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(Alliance of Residential Administrators) 
P.o. Box 758 
Pear City, HI 96782 

DATE: Thursday, March 28, 2013 
TIME: 9:30am 
ROOM: Conference Room 229 ( State Capitol) 

Re: HB529,HD1,SDl 

Committee on Commerce and Protection 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice Chair 
And Senate Committee on CCP 

LATE 

My name is Lilia Fajotina, President of the Alliance of Residential Care 
Administrators (ARCA), and I am testifying in strong SUPPORT to House 
Bill 529,HD1,SDl 

I strongly believe that every caregiver of the care home, foster home, 
expanded adult residential care home, assisted living facilities, adult 
day care facilities, and home health agencies should be carried an 
appropriate liability insurance. It is important that the scope of work 
that we do, we should have a malpractice and professional liability 
insurance and NOT a Social Services Liability Insurance. 

The appropriateness of the liability insurance is imperative so that the 
care home/foster home operator is fully covered should any suit or 
damages occur as a consequence of his/her actions or the failure to act. 

Please look into this matter as malpractice and professional liability 
insurance is very important issues. 



And I also strongly support the addition of the third client of the adult 
foster home developmentally and intellectually disabled. 
Adult foster homes save the State upwards of $200 million a year. It 
could open up bed spaces for respite. DD/ID clients would be In a loving 
and nurturing environment. 

Thank you for the opportunity to testify in support to HB529,HD1SDl 

Lilia Fajotina 
(AReA PRESIDENT) 
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Submitted on: 3/27/2013 
Testimony for CPN on Mar 28,2013 09:30AM in Conference Room 229 

Submitted By Organization Testifier Position 

ADULT FOSTER 

THELMA ORTAL 
HOMECARE 

Support 
ASSOCIATION OF 

HAWAII 

Present at 
Hearing 

No 

Comments: In Section 5 of the bill, please extend the sunset date of Act 221 (2011) to 
2015. Thank you. 
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Submitted By Organization Testifier Position 

ADULT FOSTER 

DANIEL MARCOS 
HOMECARE 

Support 
ASSOCIATION OF 

HAWAII-BIG IS 

Present at 
Hearing 

No 

Comments: We are strongly supporting HB 529 as long as Professional Liability 
coverage is required and not Medical malpractice.We did not have any problem with the 
Professional Liability coverages with our current insurance. Thank you. 
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ADULT FOSTER HOMES OF THE PACIFIC 

March 28, 2013 Room 229 @9:30am State Capitol 

TO: Committee on Commerce and Consumer Protection 
Senator Rosalyn Baker, Chair 
Senator Brickwood Galuteria, Vice Chair 
Membersof'the Committee 

Testimony in Strong Support BBS29 HDl,sDl Relating to Care Homes 

~0003/0016 

p.2 

The purpose of this measw:e is'to requires all operator of Adult Foster Homes, Assisted Living 
Facilities. Expanded Adult Residential Care Homes ,Community Care Foster Family Homes and 
Developmental Disabilities, Domiciliary Homes to obtain and maintain a sufficient amount of 
general and professional liability insurance as well as automobile insurance, 

I am Strongly Support HB529 HDl, SD I 'BecailSe acCording to our HAR Hawaii Administrative 
, Rules the Department of Human Services mandated this rules as a requirement Section 17-1454-
49, In addition baSed on our contract from United Healthcare Article N, Section 4,7 under 
Liability Insurance; and Wellcare Health Insunmce (Ohana Health Pian) Article N, Section 6,7 
Facility Insurance. Facility shall maintain and shall require Health Care Providers and their 
respective employees, subContractorS or mdepeno.ent contractors to maintain: (a) such policies of 
general and professional liability (Malpractice) insurance as necessary to IDsure Facility and 
Health Care Providers respectively, against claims of personal injury or death alleged or caused 
by performance under this Agreement, I do not see any problems in obtaining this expensive 
coverage that will protect my business that includes my credentials, license, assets, and financial 
welfare for my family. The general and professional liability (malpractice) insurance will then 
set forth the protection to any unexpected death or personal injury to any of my clients in my 
home. Malpractice means an improper or negligent treatment of a patient, as by any healthcare 
provider resulting in damage, or loss. Like other professions that purchase professional liability 
insurance to protect themselves, medical malpractice insur.mce will financially protect a 
healthcare provider that may be sued by a patient for various reasons. 

J also request the committee to include an additional section amending Section 346-334 of the 
Hawaii Revised Statutes, mandating that the community care foster family homes, substitute 
caregivers shall be 21 years or older, In addition to this please include an additional amendments 
to this section" allowing the primary caregiver to be absent from the community care foster 
:fumily homes for no more than forty hours in a calendar week, not to exceed eight hours per day; 
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SuI~~~~ttej!ivcrrils p:esc::nt,irhhe commUnity ~~~family home during 
C81egiiVeJiS~lb$C~e' Extend 'the sunset date for the Section'346-334 from June 30, 

paying $10IhoUl' 

please pass this, bill because it is de!ligtled 1D protect OUl' 
;'"'.; 

[ijJporttiDi~~ to' t~ in support HB529;iWi~kl)} , 
Truly your -tI;;)rl/~ 
tl()tf""A-Js,~!~I3t~ /~ 
Printed Name, Signature, Title, & Date , 

,. ;" 
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~;SOO1tion 17-1454-

IV, Section 6.7 
. and their 

. policies of 

!ill~;geCr or cauSCd 

I also request the committee to include an additional section amending Section 346-334 of the 
Hawaii Revised StatuteS, mandating that the community care foster fiunily homes, substitute 

~~"".~~'. ' In please include,an additional amendments 

~:~~~]~~~~~·h~carefoster m,«i~ •.• ~"e:~~!C> hollIS per day; 

"~:'j~.:;;-.: .. ~. 

·--·~~ii' 
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~mi~ili Administrative 
I'ltSiicti'~n 17-1454-

under 

r~JUrahce will1hen 

~~~~l!!i!!~~~~~!ii!~~~~~~~~~~~~Cli~.e~n~~;inmY 
home. Malpr.lCtie<;jD.C,i!~~,.irnpn)pcr or patiejrt,·as by any healthcare 
provider liability 
insurance to Wil]'fiJj3liliJ.l;jJl~'protect a 
bealthcare rei.irofuf."';"· . '" 

J also request the c~ to include an additional section amending Section 346-334 of the 
Hawaii Revised statirtes, mandating that the community care foster family homes, substitute 
caregivers . ~~iJig~po~,~.Pleasein~u!Yl~ ~~onal amendments 
'tothis,~,$Ji1r~ ~~~if.i?~t}if,*IJlEl~ty care foster 

fumuy .!i.oursiii~Ciileniiar week, not fQexceed eight hours per day; 
. '.~:' . -' ".: ,,;1-.!,I,- • '" .. ~-, '.: .",'. , ' " • 

. ' .. -.: 

,~. 
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Thank you· 
HOl,SDL 
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HDl,SDl~_ 

~,!~on 17-1454-

:;. 
I also request the committee to include ansddi,tionaJ. geCIi0ll ameoding Sediol1346-334 of the 
Hawaii ~~,.man<'atiTJgthat~~unity <:are fuster family homes, substitute 
.,...,givers sllan be 21 yeau 01: older. In addition'lo this please include an adarljon.J aDHOlIlIin=II8 
to 1lrls sectionn allowing !he prilnmy caregiver to be absent fi:om !he community cme roster 
fBlIlily ho",es:fur~ m,ore than forty hours in a caletldat week, not to e:xeeedeigbt hours pet day; 

. '.~ . 

,:: , 
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The purpose of this measure is 10 requires all operator of Adult Foster Homes. Assisted Living 
Facilities, Expanded Adult Residential Care Homes .Communitv Care Foster Family Homes and 
Developmental Disabilities. Domiciliary Homes to obtain and mamtain a sufficient amount of 
general and professional liability insurance as well as automobile insurance. 

",.I:amStrongly Support HB529 HoI, SD l~~cordiIi.g to our HAR Hawaii Administrative 
,,' ,,:~es, the~ ofiHumllIi2ShVlces ..nBnaiitedthis rUI~asa:Iequirement Section 17-1454-

40."."-,, ."'. '", • - " -._ '::'''_''':'t''-' " .. . 
":::49. rnadditi6ii::~edon: our contract from United Healthcare Article lV, Section 4.7 under 

Liability Insurance;8Il.dWellcare Health Insurance (Ohana Health Plan) Article IV, Section 6.7 
, facility Insunmce;I:~~tY:!\ha1l maintain aDd;~1 require Hea1¢~~. ~viders and their 

respective empi6~~~'Bliob~rs6iilld~dM~o~rS'tJiffl~1'(a) such policies of 
general and profeSsiorl8l:llabiliiy (MaIpradi&) insurance as necessary to insure Facility and 
Health Care Providers,respectively, againstc1a.iritS of personal fujuxy oX' death alleged or caused 
by performance undo:::rJili~Agreement.I,do not see any problems in obtaining this expensive 
coverage that will ~iIiy bllstneSs that il:ieludes my credentials, license, assets, and financial 
welfare for myfamilY::We'general and professfunal liability (malPraCtIce) insurance will then 
set forth the protection to any unexpected deatJ:i at personal injuxy to any of my clients in my 
home. Malpractice means an improper or negligent treatment of a patient, as by any healthcare 
provider resulting in damage, or loss. Like other professions that purchase professional liability 
insurance to protect themselves, medical malpractice insurance will financially protect a 
healthcare provider that may be sued by a patient for various reasons. 

I also request the committee to include an additional section amending Section 346-334 of the 
Hawaii Revised Statutes, mandating that the community care foster family homes, substitute 
caregivers sha11 be 21 years or older. In addition t() this please include an additional' amendments 
t?Jhis sectio.n~~.al!q~~l?ripary c~giver,t<>"be ru,sent from the.~~1mity care foster 

. :fumiIy homeS for'nO more i:hait fony hours in a calendar week, not to exceed eight hours per day; 
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To: Committee onCPN 
Honorable Rosalyn. R Baker, Chair 
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Brian T. Taniguchi 
GlennWakai 
SamSlom 
& Committee Members 

Date: Marth 28, 2013 
Time: ~:~o A, 11· 
Place: Conferehce RM229 
Topic: HB529 
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We are in support of the HB529. We need an insunmce to run our fuster homes businesses for 
our protection against unwanted and unexpected incidentil fowa~ds our job ~ause our duty as 
caregivers is very risky. Thank you for giving us the opportunity to testifY. 

Respectfully, 
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My name is Jessie Gacula a care home oPeratorfrom the Big Island .• 

A""nrnlinp WIn"" )Hawaii Adlminlist!:ati'~e Rules as a 
requirement 

and their l'eSJ)eCt~ 
insure facilitV aii,dl1Fo. 
death alleged ot:~~; 

please incillJoe'tfie 

". ,~- :...., ':. ~/. . 
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I strongly support HBSi9HD1. According to (HAR )Hawaii Administrative Rules as a 

requirement Sectidniiii~-49. Facility sha":maintain and sha" require Healthcare Providers 

and their respective employees, professiona.h~ilbjlity, malpractice insurance as necessary to 
. . --' . I,;,,· ~.' '~r'_," .. 

insure facility and hea~care care providers respectively, against daims of personal injury or 

death alleged or ~~~~~'byperformances"urii:tl!rthis agreement . 
. " ,.:, ·._:-:;:~+.~~::_~~~f~l;~~:\\-',::·., :' _."~:-,,.>,~-':,'.: _: _ " .; 
Please indude the amendments as set foTtlrS~ctiOn 346-334 of the Hawaii Revised Statutes. 

Thank you very mtichfortheopportunity to testify. 
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c:al1eh·orne op,~~B~<froin the Big Islan~. 
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HB 529.101 . According to (HAR )Hawaii Administrative Rules as a 

Sectic'ri!1'7';'i~s449. Fac:l1il¥s:I1i1i~h~ilrfi:alin and shall require Healthcare Providers 

'd)1ji1lfJlrad:icei~i~f3.lIce as necessary to 
'9[personal injury or 

Iteilise,d Statutes. 
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1 am SUpportine H85291iS Jona as Professlorlal Uabillty ~ Is ftqUlrtd and not Medical 
MaI~.1f Mttll!alflltll ... adice is requi~ ImlY·not be able 1.0 pu~ It as it -.Id cost too 
much. 11m hlvlni ~ tInIe. but I still purdI.a~ InSur.tnce for my oWn pi6t8c:tloi'i. I hIWI not had any 
problems with \tie ~E of my UIIbIIIly IMllrance. 
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