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THE SENATE 

STATE OF HAWAII 
TWENTY-SEVENTH LEGISLATURE, 2013 

31 0 S.B. NO ' s . D . ~  H.D. 2 

C.D. 1 

A BILL FOR AN ACT 
RELATING TO MENTAL HEALTH TREATMENT. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that: 

(1) Hawaii has identified serious problems of high 

incarceration and hospitalization rates of those with 

severe mental illness; 

(2) Assisted community treatment provides an opportunity 

for people with severe mental illness to be treated in 

the least restrictive setting; and 

( 3 )  Assisted community treatment reduces the trend towards 

criminalizing mental illness. 

Individuals with severe mental illness often cycle between 

homelessness, emergency room treatment, incarceration, and 

hospitalization. This situation reflects a failure to provide 

needed treatment to persons who may need it most and that 

failure is extremely costly. However, the legislature finds 

that the situation can be mitigated if individyals are assisted 

in being treated in the community. 

In several states that have implemented assisted communityI 

treatment, research shows that hospitalization rates have 
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1 dropped by half, the length of hospital stays has been reduced 

2 by up to thirty days per patient, arrest rates have declined by 

3 up to two-thirds, and days spent in correctional confinement 

4 facilities have been reduced by seventy-two per cent. Moreover, 

5 patients in one state program, despite having violent histories, 

6 were found to be four times less likely to perpetrate serious 

7 violence after being in an assisted community treatment program. 

8 The purpose of this Act is to establish an assisted 

9 community treatment program. 

10 SECTION 2. Chapter 334, part VIII, Hawaii Revised 

11 Statutes, is amended by amending its title to read as follows: 
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"PART V I 1 1  . [-?I C)UTPATIFnT'TT ] ASSISTED COMMUNITY 

TREATMENT 

SECTION 3. Section 334-1, Hawaii Revised Statutes, is 

amended as follows: 

1. By adding a new definition to read: 

IIIILaw enforcement officert1 shall have the meaning provided 

in section 710-1000 .11  

2. By amending the definition of Itdangerous to self" to 

read : 

llttDangerous to self" means the person recently has 

1-1 i 
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- (1) Threatened or attempted suicide or serious bodily 

harm; or [ t h e  perzor, recently k ~ = :  beh2,ved 1 

(2) Behaved in such a manner as to indicate that the - 

person is unable, without supervision and the 

assistance of others, to satisfy the need for 

nourishment, essential medical care, shelter or self- 

protection, so that it is probable that death, 

substantial bodily injury, or serious physical 

debilitation or disease will result unless adequate 

treatment is afforded." 

3 .  By deleting the definitions of "gravely disabled" and 

Ilobviously ill". 
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g X T C a - F k - "  ] 

SECTION 4. Section 334-59, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending subsections (a) and (b) to read: 

"(a) Initiation of proceedings. An emergency admission 

may be initiated as follows: 

(1) If a [ p e a ]  law enforcement officer has reason to 

believe that a person is imminently dangerous to self 

or others, [cr ic grz~cl;. d i v 4 e w s 4 y  

-1 the officer shall call for assistance from the 

mental health emergency workers designated by the 

director. Upon determination by the mental health 

19 emergency workers that the person is imminently 

20 dangerous to self or others, [cr ic grc~-vely diczblcd, 

21 cr le ob.vioix=l;. ill,] the person shall be transported 

22 by ambulance or other suitable means, to a licensed 
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psychiatric facility for further evaluation and 

possible emergency hospitalization. A [ p a l  - law 

enforcement officer may also take into custody and 

transport to any facility designated by the director 

any person threatening or attempting suicide[,], or 

may take into custody and tr.ansport to any designated 

mental health program, any person subject to an 

assisted community treatment order, issued pursuant to 

part VI11 of this chapter, for further evaluation and 

possible emergency hospitalization. The officer shall 

make application for the examination, observation, and 

diagnosis of the person in custody. The application 

shall state or shall be accompanied by a statement of 

the circumstances under which the person was taken 

into custody and the reasons therefor which shall be 

transmitted with the person to a physician or 

psychologist at the facility[,], or to a licensed 

psychiatrist at a designated mental health program. 

(2) Upon written or oral application of any licensed 

physician, psychologist, attorney, member of the 

clergy, health or social service professional, or any 

state or county employee in the course of employment, 

2013-2494 SB310 CD1 SMA-l.doc 

1111111 I lllll I 1111.1111111 I lllll llllllllll llllllllllllUlr I Ill llllllllllllllllllllllllllllllllllllllll IIIII 111111111 111111111111111 II 



Page 6 31 0 S.B. NO . s . D . ~  H.D. 2 

C.D. 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a judge may issue an ex parte order orally, but shall 

reduce the order to writing by the close of the next 

court day following the application, stating that 

there is probable cause to believe the person is 

mentally ill or suffering from substance abuse[7] or 

is imminently dangerous to self or others[, o r  is 

grzT:Cl;. d l Z & l C d ,  or 13 ob,lousl;. ill,] and in need of 

- 

care or treatment, or both, giving the findings [eft] 

upon which the conclusion is based, and directing that 

a [ p & k k e I  law enforcement officer or other suitable 

individual take the person into custody and deliver 

the person to the nearest facility designated by the 

director for emergency examination and treatment. The 

ex parte order shall be made a part of the patient's 

clinical record. If the application is oral, the 

person making the application shall reduce the 

application to writing and shall submit the same by 

noon of the next court day to the judge who issued the 

oral ex parte order. The written application shall be 

executed subject to the penalties of perjury but need 

not be sworn to before a notary public. 
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(3) Any licensed physician, physician assistant, or 

psychologist who has examined a person and has reason 

to believe the person is: 

(A) Mentally ill or suffering from substance abuse; 

(B) Imminently dangerous to self or others[, or iz 

T r n l T 7  A -  P. h l  - A  _%/. v L r y  uIu uILu, 1:: cb.~ioucl;  ,,,I; 1 1  and 

(C) In need of care or treatment; 

may direct transportation, by ambulance or other 

suitable means, to a licensed psychiatric facility for 

further evaluation and possible emergency 

hospitalization. 

assistant may administer treatment as is medically 

necessary, for the person's safe transportation. A 

licensed psychologist may administer treatment as is 

psychologically necessary. 

A licensed physician or physician 

(b) Emergency examination. A patient who is delivered for 

emergency examination and treatment to a facility designated by 

the director shall be examined by a licensed physician without 

unnecessary delay, and may be given such treatment as is 

indicated by good medical practice. A psychiatrist or 

psychologist may further examine the patient to diagnose the 

presence or absence of a mental disorder, assess the risk that 
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the patient may be dangerous to self or others, [CT Is grz-x ly  

dlsz,blc.d, or is o k i o ~ c l y  ill,] and assess whether or not the 

patient needs to be hospitalized.11 

2. By amending subsection (d) to read: 

"(d) Emergency hospitalization. If the physician or the 

psychologist who performs the emergency examination has reason 

to believe that the patient is: 

(1) Mentally ill or suffering from substance abuse; 

(2) Imminently dangerous to self or others[, or is gra~e lp .  

, GL IU cb.v~LcLuLy A11 v -9m "1 1 ;  and 

( 3 )  In need of care or treatment, or both; 

the physician or the psychologist may direct that the patient be 

hospitalized on an emergency basis or cause the patient to be 

transferred to another psychiatric facility for emergency 

hospitalization, or both. The patient shall have the right 

immediately upon admission to telephone the patient's guardian 

or a family member including a reciprocal beneficiary, or an 

adult friend and an attorney. If the patient declines to 

exercise that right, the staff of the facility shall inform the 

adult patient of the right to waive notification to the family 

including a reciprocal beneficiary, and shall make reasonable 

efforts to ensure that the patient's guardian or family 
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including a reciprocal beneficiary, is notified of the emergency 

admission but the patient's family including a reciprocal 

beneficiary, need not be notified if the patient is an adult and 

requests that there be no notification. The patient shall be 

allowed to confer with an attorney in private." 

SECTION 5 .  Section 3 3 4 - 6 0 . 2 ,  Hawaii Revised Statutes, is 

amended to read as follows: 

"§334-60.2 Involuntary hospitalization criteria. A person 

may be committed to a psychiatric facility for involuntary 

hospitalization, if the court finds: 

That the person is mentally ill or suffering from 

substance abuse; 

That the person is imminently dangerous to self or 

others [, iz gra~el;. dicz-z:--'?..;-..sly ill]; and 

That the person is in need of care or treatment, or 

both, and there is no suitable alternative available 

through existing facilities and programs which would 

be less restrictive than hospitalization." 

SECTION 6 .  Section 3 3 4 - 6 0 . 5 ,  Hawaii Revised Statutes, is 

amended as follows: 

1. By amending subsection (d) to read: 
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"(d) Hearings may be held at any convenient place within 

the circuit. The subject of the petition, any interested 

[G-I party, or the court on its own motion may request a 

hearing in another circuit because of convenience to the 

parties, witnesses, or the court or because of the individual's 

mental or physical condition.I' 

2. By amending subsections (i) and (j) to read: 

"(i) If after hearing all relevant evidence, including the 

result of any diagnostic examination ordered by the court, the 

court finds that an individual is not a person requiring 

medical, psychiatric, psychological, or other rehabilitative 

treatment or supervision, the court shall order that the 

individual be discharged if the individual has been hospitalized 

prior to the hearing. 

- ( j )  If the court finds that the criteria for involuntary 

hospitalization under section 334-60.2(1) has been met beyond a 

reasonable doubt and that the criteria under sections 

334-60.2(2) and 334-60.2(3) have been met by clear and 

convincing evidence, the court may issue an order to any 

[@&eel law enforcement officer to deliver the subject to a 

facility that has agreed to admit the subject as an involuntary 

patient, or if the subject is already a patient in a psychiatric 
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facility, authorize the facility to retain the patient for 

treatment for a period of ninety days unless sooner discharged. 

The court may also authorize the involuntary administration of 

medication, where the subject has an existing order for assisted 

community treatment, issued pursuant to part VI11 of this 

chapter, relating to assisted community treatment, and in 

accordance with the treatment prescribed by that prior order. 

An order of commitment shall specify which of those persons 

served with notice pursuant to section 334-60.4, together with 

such other persons as the court may designate, shall be entitled 

to recei.ve any subsequent notice of intent to discharge, 

transfer, or recommit. 

[+j-)-] (k) The court may find that the subject of the 

petition is an incapacitated or protected person, or both, under 

article V of chapter 560, and may appoint a guardian or 

conservator, or both, for the subject under the terms and 

conditions as the court shall determine." 

SECTION 7. Section 334-121, Hawaii Revised Statutes, is 

amended to read as follows: 

"§334-121 Criteria f o r  [ h v e - k n t z r y  oatp=t i-I assisted 

community treatment. A person may be ordered to obtain 
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[ I=-=lunt=-y outpzt i e n t ]  assisted community treatment if the 

family court finds that: 

The person is [-suffering from 2 s e T ~ c r c  ment=.l disorder 

e] mentally ill or suffering from substance abuse; 

and 

I ,  The person is [cqxkle of cl;rvi-;i- I unlikely to live 

safely in the community [wei=-kh] without available 

supervision [h fa,,,il;., frie~dc , o r  o the rs  ; I based 

on the professional opinion of a psychiatrist; and 

The person, at some time in the past: (A) has 

received inpatient hospital treatment for [-I 

mental [disorder 1 illness or substance abuse[-i-] or (B) 

has been found to be imminently dangerous to self or 

others, [cr is rjrci~~~l;. disabled ,I as a result of [a 

-1 mental [ d i s o r h  1 illness or substance abuse; 

and 

The person, based on the person's treatment history 

and current [Isekavior , I  condition, is now in need of 

treatment in order to prevent a relapse or 

deterioration which would predictably result in the 

person becoming imminently dangerous to self or 

others; and 
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(5) The person has a history of a lack of adherence to 

treatment for mental illness or substance abuse, and 

the person's current mental status or the nature of - 

the person's disorder limits or negates the person's 

ability to make an informed decision to voluntarily 

seek or comply with recommended treatment; and 

The assisted community treatment [crdered v : i l l  bc 

k E e f l e l 2 l  to t h e  persor: I .  . I  is medically appropriate, 

and in the person's medical interests; and 

- (7) Considering less intrusive alternatives, assisted 

community treatment is essential to prevent the danger 

posed by the person." 

SECTION 8. Section 334-122, Hawaii Revised Statutes, is 

amended to read as follows: 

1'[+]§334-122[+1 Definitions. For the purposes of this 

part: 

[J-QGtpzt ie~t] I'Assisted community treatment" includes 

medication specifically authorized by court order; individual or 

group therapy; day or partial day programming activities; 

services and training, including educational and vocational 

activities; supervision of living arrangements; and any other 

2013-2494 SB310 C D 1  SMA-l.doc 
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services prescribed to either alleviate the person's disorder or 

disability, [*I maintain or maximize semi-independent 

functioning, or prevent further deterioration 

reasonably be predicted to result in the need for 

that 

 hospitalization[^] or more intensive or restrictive levels of 

care in the community or incarceration for criminal behavior. 

"Designated mental health program1! includes a state- 

operated or private provider who is authorized to provide mental 

health services, including but not limited to inpatient 

treatment, outpatient treatment, case management, day treatment, 

or crisis services. 

IIInterested party" means a parent, grandparent, spouse, 

sibling, adult child, reciprocal beneficiary, service provider, 

case manager, outreach worker, or mental health professional. 

,-ychiztrict" El:12a=:8 t h e  pcychiztrict 

I .  w h s  1 c  rccponslblc f o r  t he  FRaEqmcnt and euper7"-1z3=cr: of 2 

pcrconlc outpzt1ent trcatfftcnt undcr order of t he  court.] 

IISubject of the order" means a person who has been ordered 

by the court to obtain [mtpzt icnk ] assisted community 

treatment. 

I1Subject of the petition" means the person who, under a 

petition filed under section 334-123, is alleged to meet the 
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criteria for [ i ~ x l u n t z r y  outpzt ientl  assisted community 

treatment. 

'ITreating psychiatristll means the psychiatrist who is 

responsible for the management and supervision of a person's 

treatment under order of the court." 

SECTION 9. Section 334-123, Hawaii Revised Statutes, is 

amended to read as follows: 

"s334-123 [=titi- . ]  Initiation of proceeding for 

assisted community treatment. (a) Any [F-] interested 

party may file a petition with the family court alleging that 

another person meets the criteria for [hwcluntzry outpzt i=kI 

community treatment. The petition shall state: 

Each of the criteria numbered (1) through [4-6+] - (7) 

for [ i ~ v c l u n t z r y  outpztient I assisted community 

treatment, as set out in section 334-121; 

Petitioner's good faith belief that the subject of the 

petition meets each of the criteria numbered (1) 

through [-@+I (7) set forth in section 334-121; 

Facts which support petitioner's good faith belief 

that the subject of the petition meets each of the 

criteria numbered (1) through [+.+I - (7) set forth in 
I 
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section 334-121[, provided thz t  thc hearing on thc 

petition need not  be limited to the stated faLeks]; and I ,  e .  

(4) The subject of the petition is present within the county 

where the petition is filed. 

The hearing on the petition need not be limited to the 

facts stated in the petition. The petition shall be executed 

subject to the penalties of perjury. [Thc petitior: need E& I ,  

cxpress 2ny kelief, o r  st2te 2ny supporting f2cts3, w x t h  

-y.nFr\5"emr*n th t k n  n - y . y t n - 7 -  n n t  C n - t h  7 m  nnr*t ,n- 7 n 1 9 1  / r \  -- 
ULL L W L b l I  1 1 1  U L L L I W I I  J A &,a& \ J /  UII 

I C \  Lrr t  - 1 1  - 4 -  P i - y . 4 t n - 4 -  Y . , 4 1 1  Ln - *vnnmr \A  ?t t h n  lln-,-y.' , UUb c l l l  UIA LL&LL.LIU VV&&& J.JL u L L U U L U  UL LIIL l.LLuIng.1 

(b) The petition may[, but need nSz- ,I be accompanied by 

 el a certificate of a licensed psychiatrist [w 

ctkr mt~l  health prcfessicn41 who has examined the subject 

of the petition at any time prior to the submission of the 

petition. 

(c) If the subject of the petition has refused to submit 

to examination by a licensed psychiatrist, the fact of the 

refusal shall be alleged in the petition." 

SECTION 10. Section 334-124, Hawaii Revised Statutes, is 

amended to read as follows: 
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'l[+]§334-124[+] Hearing date. The family court shall set 

a hearing date on a petition as soon as possible, but within ten 

days after filing of the petition." 

SECTION 11. Section 334-125, Hawaii Revised Statutes, is 

amended to read as follows: 

"§334-125 N o t i c e .  (a) Notice of the hearing shall be: 

(1) Served personally on the subject of the petition 

pursuant to family court rules; and 

(2 1 [Eclivcrcd I Served personally or [ ~ i l e d l  by certified 

or registered mail, return receipt requested, 

deliverable to - the addressee only, to as many as are 

known to the petitioner of the subject's spouse or 

reciprocal beneficiary, legal parents, adult children, 

and legal guardian, if one has been appointed[- 

retltloncr sh2ll ceX-t-- 

mallcd, 2nd t=: ;;.hem, but proof  of receipt of such 

-Bctlces 1s not required. Not1cc ZhZIl 2lco be seryed 

cn an-,. other pcrsor: t h Z t  t h e  court  deZlgnztes.]i 

I ,  

- (3) Served on the public defender, attorney for the 

20 subject of the petition, or other court appointed 

21 attorney as applicable; and 
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Given to such other Dersons as the court mav 

designate. 

The notice shall include the following: 

The date, time, place of hearing, a clear statement of 

the purpose of the [ k e g ]  proceedings and possible 

consequences to the subject, and a statement of the 

legal standard upon which [inT=olunt~r; .  outpzt i = t I  

assisted community treatment is [zdthorlzed ; ] being 

considered; 

A copy of the petition; [&I 

Notice that the subject of the petition is entitled to 

[ 3 3 3 y ]  the assistance of an attorney, and 

that the [ a r t  w i l l  q p o i n t  =. public defendzr or 

m e  2nd 1, 2ndigent.I public defender has been 

notified of these Droceedinas: and 

Notice that if the subject does not want to be 

represented by the public defender, the subject may 

contact the subject's own attorney. 
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SECTION 12. Section 334-126, Hawaii Revised Statutes, is 

amended to read as follows: 

‘I [*1§334-126 [l-] Hearing[T] on p e t i t i o n .  (a) The court 

may adjourn or continue a hearing for failure to timely notify a 

Derson entitled to be notified. 

[-(-&-I - (b) The time and form of the procedure incident to 

hearing the issues in the petition shall be provided by family 

court rule and consistent with this part, 

V h h  hn 2 r i ~ g I  (c) Hearings may be held at any [ (b) 

convenient place within the circuit. The subject of the 

petition, any interested [pcrz- , I  party, or the family court 

upon its own motion may request a hearing in another court 

because of inconvenience to the parties, witnesses, or the 

family court or because of the subject’s physical or mental 

condition. 

[4&] - (d) The hearing shall be closed to the public, 

unless the subject of the petition requests otherwise. 

[-(&I (e) The subject of the petition shall be present at 

the hearing. However, if the subject has been served with the 

petition and does not appear at the hearing, the court, in its 

discretion, may go forward with the hearing. 
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llllllllll111111111 ll111111111111 lllllllllllllllllllllllI 11111111111111111111.1 II llllllllllllII llllllllllllilllllli 1111ll1Il Ill 



Page 20 
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1 [-(-&I - (f) The subject of the petition need not, but may, 

2 be represented by an attorney. If the subject desires an 

3 attorney and is indigent, or if the family court determines that 

4 the legal or factual issues raised are of such complexity that 

5 the assistance of an attorney is necessary for an adequate 

6 

7 
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presentation of the merits or that the subject of the petition 

is unable to speak for the subject's self, the family court 

shall order the appointment of a public defender or other 

attorney to represent the subject and continue the hearing for 

not more than [-I seven days. 

[*I (9) If the subject of the petition is represented by 

an attorney, the attorney shall be allowed adequate time for 

investigation of the matters at issue and for preparation[. Thc - 

~ 3 2 1 ,  and shall be permitted to present the evidence - 

I that the attorney believes necessary for a proper [ I=CliCTv-Cd - 

disposition of the proceeding. 

[+E&-] (h) No subject of the petition shall be ordered to 

receive [ i n u ~ l ~ n t z r y  cutpztler,t I assisted community treatment 

unless at least one psychiatrist testifies in person at the 

hearing who has personally [cxz,,, l-1 assessed the subject 

within the time period commencing [-I - ten calendar days 

before the filing of the petition and ending at the time of the 
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psychiatrist's testimony. The psychiatrist's testimony shall 

state the facts which support the allegation that the subject 

meets all the criteria for [inTv701untzr;. sutpat lent] assisted 

community treatment, [ t h e  r e c m e d  outp-t ien-k] provide a 

,written treatment[-] plan, which shall include non-mental 

health treatment if appropriate, provide the rationale for the 

recommended [cutpzticnt I treatment , and identify the 

desisnated mental health Drosram remonsible for the 

coordination of care. 

If the recommended [cutpat ie.nt ]  assisted community 

treatment includes medication, the psychiatrist's testimony 

shall describe the types or classes of [mcdicztio~(~) 1 

medication which should be authorized, and describe the physical 

and mental beneficial and detrimental effects of such 

If the subject of the petition has refused to be examined 

by a licensed psychiatrist, the family court may request the 

subject to consent to examination by a psychiatrist appointed by 

the court or employed at a community mental health center. If 

the subject of the petition does not consent and the family 

court finds sufficient evidence to believe that the allegations 

in the petition are true, the family court may order the 

2013-2494 SB310 C D 1  SMA-l.doc 
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commitment of the subject to a psychiatric facility for 

examination. The commitment shall not be for more than [ w e  

€e1331 forty-eight hours. The examining psychiatrist shall 

submit the findings and recommendations to the family court[T] 

in the form of a written treatment plan. 

The subject of the petition's refusal to submit voluntarily 

to examination shall be treated as a denial that the subject is 

[=ff=i=g from 2 S='V-er2 z:.cntEi,l dizorder or I mentally ill or 

suffering from substance abuse, and a denial that the subject 

otherwise fits within the criteria for a court order of 

[I==l=tary outpat Lent] assisted community treatment. 

Nothing herein shall be construed in a way that limits the 

subject of the petition's privilege against self-incrimination. 

[ f k t l  (i) The subject of the petition may secure [- 

-1 - a psychiatric [examinat ism] examination and present the 

findings as evidence at the hearing. The subject shall be 

entitled to a psychiatric examination at a community mental 

health center if the subject so desires, and if an examination 

has not already been conducted at a community mental health 

center which will lead to psychiatric testimony at the hearing." 

SECTION 13. Section 334-127, Hawaii Revised Statutes, is 

amended to read as follows: 
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C.D. 1 

1 [+]§334-127 [+] Disposition. (a) If after hearing all 

2 relevant evidence, including the results of [-I any diagnostic 

3 examination ordered by the family court, the family court finds 

4 that the subject of the petition does not meet the criteria for 

5 [ i==l=ta~;. =utFt ient l  assisted community treatment, the 

6 family court shall dismiss the petition. 

7 (b) If after hearing all relevant evidence, including the 

8 results of [-I any diagnostic examination ordered by the family 

*at t he  subject of t h e  petltlon KtCet3 thc criteria f o r  * .  10 

11 iEvolEntary outpatient tre2tfftcnt , I  that the criteria for 

12 assisted community treatment under section 334-121(1) has been 

13 met beyond a reasonable doubt and that the criteria under 

14 sections 334-121(2) to 334-121(7) have been met by clear and 

1 5 .  convincing evidence, the family court shall order the subject to 

16 obtain [cutpatient 1 assisted community treatment for a period of 

17 not more than [-I one hundred eighty days. 

19 cbtaln.1 The written treatment plan submitted pursuant to 

20 section 334-126(h) shall be attached to the order and made a 

21 Dart of the order. 
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If the family court finds clear and convincing evidence 

that the beneficial mental and physical effects of recommended 

[tffcdieztior: ( s )  ] medication outweigh the detrimental mental and 

physical effects, if any, the order may authorize types or 

classes of [~tcdiezticr: ( z )  I medication to be included in 

[Cldtpzt ient] treatment [&I - at the discretion of the [cutpztiezt 

&~&mewk] treating psychiatrist. 

The court order shall also state who should receive notice 

of intent to [ c e y l  discharge early in the event that the 

[[ 3 treating psychiatrist determines, prior 

to the end of the court ordered period of treatment, that the 

subject should be [ c e y l  discharged early from [ectpztient 

mTv701ur,tzr;.1 assisted community treatment. 

(c) The family court shall also designate on the order the 

,- I treating psychiatrist who is to be 

responsible for the management and supervision of the subject's 

[cztpzt ient l  treatment, or shall [dcsignztc ] assign an 

administrator of a [ e e f f t ~ t ~ r :  it;.] designated mental health [-I 

program to, in turn, designate [e.;eh ~ L T :  outpztient trczt- 1 

the treating psychiatrist during the treatment period without 

court approval, and may designate either a publicly employed 

psychiatrist, or a private psychiatrist, provided that the 
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private psychiatrist shall agree to the designation. The order 

for assisted communitv treatment shall be subject to the Health 

Care Privacv Harmonization Act, codified as chaDter 323B. 

(d) Nothing in this section shall preclude the subject's 

stipulation to the continuance an existing court order." 

SECTION 14. Section 334-128, Hawaii Revised Statutes, is 

amended to read as follows: 

"[f]§334-128[+] Treatment costs and fees. Private 

treatment pursuant to the court order shall be at the expense of 

the subject of the petition, except to the extent such charges 

are covered other laws or programs. Treatment through a 

I tyl  designated mental health [-I program shall be 

pursuant to its fee schedules; however, the subject of the order 

shall not be denied treatment by a [eemwn ity] designated mental 

health [-I program for failure to pay [&I the fees." 

SECTION 15. Section 334-129, Hawaii Revised Statutes, is 

amended to read as follows: 

If [+I §334-129 [+I Failure to comply with [ectpzt =-*I 

assisted community treatment. (a) [I ] A  - 

treating psychiatrist may prescribe or administer to the subject 

of the order reasonable and appropriate medi~ation[~] - or 

medications, if specifically authorized by the court order, and 
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1 treatment which is consistent with accepted medical standards 

2 and the family court including the written treatment 

3 plan submitted pursuant to section 334-126(h). 

4 (b) No subject of the order shall be physically forced to 

5 take medication [I ] under a 

6 family court order for [ 4 = = ~ n t  . I  

7 assisted community treatment, except in accordance with section 

8 334-60.5, relating to admission to a psychiatric facility, 

9 subsequent to the date of the current assisted community 

10 treatment order. 

11 (c) A subject may be transported to a designated mental 

12 health program for failure to comply with an order for assisted 

13 community treatment via the following methods: 

14 - (1) By an interested party with the consent of the subject 

15 of the order; or 

16 - (2) In accordance with section 334-59. 

17 [*I (d) The [cutpztie~t trezt- 1 treating psychiatrist 

18 or psychiatrist's designee shall make all reasonable efforts to 

19 solicit the subject's compliance with the prescribed treatment. 

20 If the subject fails or refuses to comply after the efforts to 

21 solicit compliance, the [[ I treating 

22 psychiatrist shall [co notify t h e  court zcnd h a i t  2 
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C.D. 1 

. I  ~ctition u n d e ~ l  assess whether the subject of the order meets 

criteria for admission to a psychiatric facility under part IV 

chapter, and proceed with the,admission; provided that the 

refusal of treatment shall not, by itself, constitute [cvidcnec 

n F  tkn --i+zrictl a basis for involuntary 

hospitalization. 

SECTION 16. Section 334-130, Hawaii Revised Statutes, is 

amended to read as follows: 

" [+] S334-130 [+] [- . ]  Period of assisted community 

treatment. (a) The assisted community treatment order shall 

continue to apply to the subject, for the duration specified in 

the order, regardless of whether the treatment setting changes. 

[ P A =  outpzt i en t l  (b) A subject of assisted community 

treatment is automatically and fully discharged at the end of 

the family court ordered period of [e~tpatiznt I treatment, a 

period of not more than [-I one hundred eighty days, unless a 

new family court order has been obtained as provided 

hereinbelow. 

(c) Nothing in this section shall preclude the subject's 

stipulation to the continuance an existing court order." 
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SECTION 17. Section 334-131, Hawaii Revised Statutes, is 

amended to read as follows: 

I' [+I §334-131 [ . e 3 1  Notice of intent to discharge. 

[-€I (a) [+I [[ I When the treating 

psychiatrist [skill c a w ~ ~ e  the  earl;. 1 contemplates discharge 

Lp-1 for a subject of the order [if t h e  outpatient 

l n t  . I because of 

expiration of the court order or because the subject of the 

order is no longer a proper subject for assisted community 

treatment, as determined by the criteria in section 334-121, the 

treating psychiatrist shall provide notice of intent to 

discharge. 

(b) [The =tpztie==t t rez twnt  p s y c h i z t r i z t  zhzLl send to 

-1 The notice shall be filed with the family 

court which issued the order for [ i n ~ o l u n t z r y  outpzt i = t I  

dischzrged p r i o r  tc t h e  end of t h e  period speclfled ir, t h e  court I .  

crder . ]  and served by personal service or by certified mail on 

those persons whom the order for assisted community treatment 

specifies as entitled to receive notice. 
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t h e  personz. W h e F R  t h e  f m i l y  court order cpecified 2re entitled I ,  

t h e r e t o ,  z notice of intent of czr1y dlccharr ;c. ]  The notice of 

intent [&I - to discharge shall be mailed at least [ M I  - ten 

days prior to the intended date of discharge. 

[+I (d) If no objection is filed under section 334-132 

I .  

[ w W r n z 1  1 i e o t  i ce , I  prior to the 

intended date of discharge, the [Mil;. court zhzll enter za 

crder of dischzrge, zadl subject of the order is thereupon fully 

discharged from [ i ~ v o l u n t z r y  outpzt ientl assisted community 

treatment [and t h e  clerk of t h e  fz,,,ily cour t  chzll pr-tly z.3 

m t l f y  t he  cuh,ect of t h e  order] . " 

SECTION 18. Section 334-132, Hawaii Revised Statutes, is 

amended to read as follows: 

[+]§334-132 [+I Objection to discharge. [$my] (a) If any 

person [who hzz. r ~ c e i ~ ~ ~ d  ct 1 specified as entitled to receive 

G 4  1 - znl files a written objection with the family court[. 

receipt of zn oS;ectio~,l on the grounds that the subject of the 

order is a proper subject for assisted community treatment, the 

family court shall [ M I  conduct a hearing [cn t he  dicch2rr;e . I  

to determine if the subject of the order still meets the 
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C.D. 1 

criteria for assisted community treatment in section 334-121. 

The hearing shall be conducted as provided under section 

334-134. 

- (b) If the family court finds [b;' e l e ~  2nd e o n ~ i n e i n g  

~ -~~ idene2 .1  that the subject of the order continues to meet the 

criteria for [ i n v a l u ~ t z r y  =utpztient I assisted community 

treatmentLT1 in section 334-121, the family court shall order 

the subject to continue the [cutpzt iznt] treatment for the 

unexpired period of its earlier order. 

(c) If the family court finds that the subject of the - 

order does not meet the criteria for [ in-~oluntzry  outp2.t i=tI 

assisted community treatment[T] in section 334-121, the [~%FPE~+] 

court shall dismiss the objection and order the early discharge 

of the subj ect . 'I 

SECTION 19. Section 334-133, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+]§334-133[+] Petition for additional period treatment; 

hearing. (a) Prior to the expiration of the period of 

[*TTolL=t=y outpzt ient] assisted community treatment ordered by 

the family court, any [person, ineluding 22 outpciticnt trczt- 

~zyehiztrizt,l interested party may file a petition with the 

family court for an order of continued [irzoluntzry outpzt i=tI 
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assisted community treatment. The 

notice provided in the same manner 

334-125. 

C.D. 1 

petition shall be filed and 

as under sections 334-123 and 

- (b) The family court shall hold a hearing on the petition 

and make its decision in the same manner as provided under 

sections 334-123 to 334-127. The family court may order the 

continued [ izTvrc l~ntzry  outpzt i zn t ]  assisted community treatment 

for not more than [ & 8 - 0 4 ~ 1  one year after the date of the 

hearing pursuant to this if the court finds that the 

criteria for assisted community treatment continue to exist and 

are likely to continue beyond one hundred eighty days. 

(c) Nothing in this section shall preclude the subject's 

stipulation to the continuance an existing court order. This 

section shall be in addition to the provisions on the objection 

to discharge. 

SECTION 20. Section 334-134, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+]§334-134[+] Hearing for discharge. Any person may 

petition the family court for the discharge of an order of 

period of [ c - ~ t p 2 t i e n t  1 assisted community treatment [- 

-tAw31 after sixty days [-I from the most recent hearing 
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involving the subject of the order. The petition shall be 

filed, notice given, hearing held, and order made in the same 

manner as provided for the original petition alleging that the 

subject of the order met the criteria for [ i ~ v ~ l u z t z r y  

mt22tier,tI assisted community treatment." 

SECTION 21. (a) Any treating provider wishing to file a 

petition pursuant to section 334-123, Hawaii Revised Statutes, 

for assisted community treatment shall: 

(1) Obtain historical information related to MH-1s and 

hospitalization of persons who are under an order to 

treat; and 

(2) Track further episodes of MH-1s and hospitalization 

while the persons are under the order. 

(b) An entity designated by the department of health shall 

gather information from treating providers related to MH-1s and 

hospitalization of persons who are under an order to treat and 

submit an annual report of its findings and recommendations to 

the legislature no later than twenty days prior to the convening 

of every regular session beginning with the regular session of 

2015. 
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SECTION 22. This Act does not affect rights and duties 

that matured, penalties that were incurred, and proceedings that 

were begun before its effective date. 

SECTION 23. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 24. This Act shall take effect on January 1, 2014, 

and shall be repealed on July 1, 2020; provided that: 

(1) Petitions filed pursuant to section 334-123, Hawaii 

Revised Statutes, for assisted community treatment 

involving a designated mental health program that is a 

state-operated provider shall not be filed until after 

July 1, 2015; 

(2) Any private provider wishing to file a petition 

pursuant to section 334-123, Hawaii Revised Statutes, 

for assisted community treatment may do so after 

January 1, 2014, using its own resources, if the 

petitioner is to be the designated mental health 

program ; 

(3) Any interested party wishing to file a petition 

pursuant to section 334-123, Hawaii Revised Statutes, 

for assisted community treatment may do so after 

January 1, 2014, using the party's own resources, if 
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the designated mental health program is a private 

provider; and 

(4) The title of chapter 334, part VIII, and sections 

334-1, 334-59, 334-60.2, 334-60.5, and 334-121 through 

334-134, Hawaii Revised Statutes, shall be reenacted 

in the form in which they read on the day prior to the 

effective date of this Act. 
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Report Title: 
Mental Health; Involuntary Outpatient Treatment; Assisted 
Community Treatment 

Description: 
Establishes an assisted community treatment program in lieu of 
the involuntary outpatient treatment program for severely 
mentally ill individuals who meet specified criteria. Amends 
procedures for determination of order to and discharge from a 
treatment program. Requires an entity designated by the 
department of health to submit an annual report to the 
legislature about hospitalization of persons who are under an 
order for assisted community treatment. Prohibits state- 
operated providers from filing a petition for assisted community 
treatment until July 1, 2015. Allows private providers to file 
a petition for assisted community treatment after January 1, 
2014. Allows any interested party to file a petition for 
assisted community treatment after January 1, 2014. Repeals on 
7/1/2020. (CD1) 
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