SB 3025, SD1

RELATING TO AFFORDABLE HOUSING CREDITS
' Description:

Amends section 46-15.1(b), HRS, to clarify that certain county affordable housing requirements shall
not impair, restrict, or condition a county's obligation to issue affordable housing credits to the
department of Hawaiian home lands or apply credits in satisfaction of all county requirements.

Effective 7/1/2050. (SD1)
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Chair Espero and Members of the Committee:

The Department of the Attorney General (the “Department”) offers the following
comments on this bill,

We understand that this bill is intended to clarify that county requirements regarding
affordable housing units shall not impair the application of affordable housing credits issued to
the Department of Hawaiian Home Lands (DHHL) under section 46-15.1, Hawaii Revised
Statutes {HRS).

To further the intent of this bill, the Department suggests two revisions: (1) clarify the
term “one-unit for one-unit basis” found in section 46-15.1, HRS; and (2) define the term
“affordable housing obligations.”

First, the term, ;‘one-unit for one-unit basis” is ambiguous and therefore subject to
differing interpretations. If the intent is for all units in Hawaiian home lands to qualify for
credits, the section should be amended to clearly provide this. Likewise, if the scoﬁe is intended

to be more narrowly defined, the definition should be written accordingly.
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Selcond, we suggest defining the term “affordable housing obligations,” because

affordable housing requirements may vary from county to county.

We respectfully recommend that the Committees make these suggested amendments.
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: Council Chair

SUBJECT: HEARING OF FEBRUARY 21, 2012; ,EST‘{MONY IN OPPOGITIO”’{ TO SB 3025,
SD 1, RELATING TO AFF ORDABLE ROUSING CREDITS

Thank you for the opportunity to testify in opposition to this important measure. The purpose of this
measure is to amend Section 46-15.1(b), Hawaii Revised Statutes, to clarify that certain county affordable
housing requirements shall not impair, restrict, or condition a county's obligation to apply affordable
housing credits issued to the Department of Hawaiian Home Lands (“DHHL”) in satisfaction of all
county requirements.

The Maui County Council has not had the opportunity to take a formal position on this measure.
Therefore, | am providing this testimony in my capacity as an individual member of the Maui Counly
Council.

I oppose this measure for the following reasons:

L This measure strips the counties’ authority to effectively restrict or condition affordable
housing credits. It creates a mechanism that would enable DHHL to transfer or assign
affordable housing credits to developers of luxury homes without restriction.

2. The transfer of DHHL credits to a private developer in satisfaction of the developer's
affordable housing obligations imposed by the connty would circumvent Maui County’s
residential workforce housing policy. The measure would alse undo any control the
county might hope to exert through its conditional zoning or subdivision process in
dictating how affordable units are to be provided, in violation of home rule principles.
None of the conditions that a county may impese with respect to timing for construction
of affordable housing, types of affordable units, or even the community plan area in
which the housing is to be constructed would be enforceable.

3. The measure does nothing to clarify current uncertainty as to how such credits are to be
issued, It handicaps rather than clarifies the counties® role in determining where and
when such affordable housing credits will be used and how the credits will be calculated.

For the foregoing reasons, I oppose this measure.
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