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Chair Ige, Vice Chair Kidani, and Members of the Senate Committee on Ways and

Means.

The Office of Planning (OP) administers Hawaii Revised Statutes (HRS) Chapter

205A, the Coastal Zone Management (CZM) law. SB 3010 SD1 proposes to exempt the

department of transportation and its contractors from a series of state requirements, including

HRS Chapter 205A. In particular, the bill proposes to exempt 28 specific bridge projects

from the series of state requirements.

Enacted in 1975, the Special Management Area (SMA) Permit is an essential part of

the federal and state approved Hawaii CZM Program. SMA permits are only required for

development within a narrow band of land along the coast stretching inland from the

shoreline and generally to the first state highway. Certain developments are exempt because

they have no substantial adverse environmental or ecological or cumulative effects.



Developments not in excess of $500,000 require minor permits, which involve an assessment

and no hearing. Developments that exceed $500,000 require a public hearing. A description

of the Hawaii CZM Program is attached.

OP opposes this bill for the following reasons:

1)

2)

3)

The Hawaii CZM Program was enacted by the state legislature in 1977, and
approved by the U.S. Department of Commerce in 1978. The CZM Program
balances Hawaii’s coastal resource use, economic development and protection of
cultural and environmental areas in a sustainable manner so that Hawaii's
residents and visitors will continue to benefit from the rich resources the coast and
ocean provides. HRS 8205A-5 requires that all agencies shall enforce the

objectives and policies set forth in HRS §205A-2.

The proposed exemptions, including SMA permit exemption, conflict with the
intent of HRS Chapter 205A, Part Il - SMAs, which was established by the

legislature.

At the administration's direction, OP is working on alternative project review
processes for state projects within an SMA that are consistent with the federal and
state CZM goals and objectives. Recommendations for alternative project review
processes, in consultation with affected state agencies, will be completed before
the next legislative session. The alternative processes to SMA permitting will

(a) ensure that both federal grant and federal permitted projects are reviewed in
the streamlined federal consistency process; and (b) create a streamlined state

review process, with programmatic consistency review for similar project types
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(e.g., bridge projects), for state projects within an SMA that are located on state

land.

4) SB 3010 SD1 would jeopardize federal approval of the Hawaii CZM Program,
and in turn, the State of Hawaii may lose approximately $2 million of federal
funds annually. This loss of federal funding translates to a loss of nine positions
at OP, six positions at the planning department of Hawaii County, four positions
at the planning department of Kauai County, and four positions at the planning
department of Maui County. These positions perform CZM-related activities
such as update and implementation of the Ocean Resources Management Plan,
federal consistency reviews, coastal non-point pollution control activities, as well
as administration of SMA permits and shoreline setback provisions and violation

investigations thereof.

Thank you for the opportunity to provide testimony on this measure.
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Hawaii Reserves, Inc.
A LAaND MaNAGEMENT COMPANY

February 22, 2012

Via E-Mail: WAMtestimony@ capitol.hawaii.qgov
Senate Committee on Ways & Means

Sen. David V. Ige, Chair

Sen. Michelle N. Kidani, Vice Chair

Re:  S.B.3010S.D. 1 (Re: Transportation)
Testimony In Support ‘
Hearing: Friday, February 24, 2012, 9 a.m., Conf. Rm. 211

Dear Chair Ige, Vice Chair Kidani and Committee Members:

Aloha, and thank you for the opportunity to testify in strong support of Senate Bill 3010, S.D.
1 on behalf of Hawaii Reserves, Inc., a land management company located in Laie, Oahu.

The purpose of this bill is to expedite the rehabilitation and replacement of failing bridges
throughout the state. As noted in the report, hundreds of bridges throughout the state are
either functionally obsolete or structurally deficient, and at the current pace “it will take well
over fifty years to address all the deficient bridges.”

This issue hits home for those who live in the community of Laie. The Laieloa bridge and
canal, located on Kamehameha Highway, was constructed in 1932. It's capacity is 700 cubic
feet per second (CFS) and the underlying canal is the ultimate low point of the community,
where storm waters run to and enter the ocean. Heavy periodic rain events, as recent as
December 2008, produce flows of up to 1,500+ CFS to this canal and bridge. The lack of
capacity subjects the community to severe flooding. The 2008 storm flooded over 40 homes
and several institutional buildings in the area, resulting in nearly $4M in damages.

We, together with the Laie Community Association, have been working with the State
Department of Transportation (DOT) on the Laieloa bridge replacement and widening project,
which is on their normal schedule, and for which we are grateful. To help solve this issue, and
to the extent that this bill would expedite this much needed community improvement, we
respectfully urge you to pass out S.B. 3010, S.D. 1 with all due haste.

R. Eric Beaver
President & Chairman

55-510 Kamehameha Highway, Laie, Hawaii 96762-1193 » Telephone: (808) 293-9201 = Fax: (808) 293-6456 ¢« www hawaiireserves.com
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To: Sen. David Y. Ige, Chair
Sen. Michelle N. Kidani, Vice Chair
Committee on Ways and Means

From: Kiersten Faulkner
Executive Director, Historic Hawai‘l Foundation

Committee Date: Friday, February 24, 2012
9:00 a.m.
Conference Room 211

Subject: SB 3010 SD1, Relating to Transportation

On behalf of Historic Hawai‘i Foundation (HHF), I am writing in opposition to SB 3010
SD1, Relating to Transportation. The bill would temporarily exempt the department of
transportation and its contractors from certain state requirements for certain bridge rehabilitation or
replacement projects.

Since 1974, Historic Hawai‘i Foundation has been a statewide leader for historic preservation.
HHF’s 850 members and numerous additional supporters work to preserve Hawaii’s unique
architectural and cultural heritage and believe that historic preservation is an important element in
the present and future quality of life, economic viability and environmental sustainability of the state.

HHF believes that the exemptions proposed in SB 3010 SD1 are unnecessary and could put
significant historic properties at risk. The State’s historic preservation law, HRS 6E, is one the state
laws that would be exempted. Under §§ 6E-7, 6E-8, 6E 43.5, State departments consult with the
historic preservation division to review proposals and determine whether they could cause an
adverse effect to historic property. The project may proceed with the written concurrence of the
historic preservation division after measures are taken to avoid, minimize or mitigate any harm to
the historic or cultural resource. This process provides a safeguard to protect the State’s historic and
cultural properties. Exemption from this process would mean that the historic and cultural
significance of the bridges and their settings may not be fully considered during planning, design or
construction. HHF also believes that exemption from environmental and cultural regulations sets a
bad precedent. Such exemptions are contrary to the basic principle that the “quality of the
environment is as important to the welfare of the people of Hawaii as is the economy of the State”
(HRS Chapter 341).

The State Department of Transportation is the steward and caretaker for many historic and
cultural properties, including historic bridges. These review and approval processes are critically
important to avoid irreversible and permanent impairment to the historic and cultural properties that
are entrusted to the State to ensure their preservation, interpretation and appropriate treatment for
the enjoyment of present and future generations. Eliminating the requirement for review and

Historic Hawai‘i Foundation
680 Iwilei Road, Suite 690 ¢ Honolulu, HI 96817 e Tel: 808-523-2900 * FAX: 808-523-0800 ¢ www.historichawaii.org

Historic Hawai‘i Foundation was established in 1974 to encourage the preservation of historic buildings, sites and communities
on all the islands of Hawai‘i. As the statewide leader for historic preservation, HHF works to preserve Hawai'i's unique
architectural and cultural heritage and believes that historic preservation is an important element in the present and future
quality of life, environmental sustainability and economic viability of the state.



http://www.historichawaii.org/

concurrence on impacts to historic resources would expose Hawaii’s heritage to irreversible harm
and destruction of irreplaceable historic and cultural properties.

Furthermore, the State’s historic preservation review process works in conjunction with similar
requirements under the National Historic Preservation Act and the National Transportation Act,
which require that undertakings involving federal funding, permitting or approvals also comply with
review and consultation procedures that result in obtaining SHPD concurrence prior to proceeding.
Because most transportation projects in the state have a nexus to federal actions, federal compliance
would continue to be required. It would indeed be unfortunate if only the federal government
expressed concern for the well-being of Hawaii’s historic and cultural properties, whereas passage of
this measure would indicate that the state does not share that commitment.

The Department of Transportation is actively working with the State Historic Preservation
Division to update its inventory of historic bridges and to develop a programmatic agreement that
would address ways to avoid, minimize and mitigate adverse effects while simultaneously making the
review process more efficient and effective. HHF supports this effort and feels that it is a more
appropriate way to address the concern to ensure public safety, expedite processes, and protect
Hawnaii’s heritage.

Therefore, Historic Hawai‘i Foundation opposes SB3010 SD1.

Historic Hawai‘i Foundation
680 Iwilei Road, Suite 690 ¢ Honolulu, HI 96817 e Tel: 808-523-2900 * FAX: 808-523-0800 ¢ www.historichawaii.org

Historic Hawai‘i Foundation was established in 1974 to encourage the preservation of historic buildings, sites and communities
on all the islands of Hawai‘i. As the statewide leader for historic preservation, HHF works to preserve Hawai'i's unique
architectural and cultural heritage and believes that historic preservation is an important element in the present and future
quality of life, environmental sustainability and economic viability of the state.
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From: Sara Collins

To: WAM Testimony
Subject: Comments in OPPOSITION to SB 3010, SD 1 (Relating to Transportation)
Date: Thursday, February 23, 2012 8:19:54 AM

TO: Senator David Y. Ige, Chair
Senator Michelle N. Kidanie, Vice Chair
Senate Committee on Ways and Means

FROM: Sara L. Collins, Ph.D., Legislative Chair
Society for Hawaiian Archaeology
sara.l.collins.sha@gmail.com

HEARING: February 24, 2012, 9:00 AM, Conference Room 211
SUBJECT: Comments in Opposition to SB 3010, S.D.1 (Relating to Transportation)

I am Dr. Sara Collins, Chair of the Legislative Committee of the

Society for Hawaiian

Archaeology (SHA). We have over 150 members that include professional
archaeologists and

advocates of historic preservation in general. On behalf of SHA, | am
submitting comments in

opposition to SB 3010, SD 1 which proposes to temporarily exempt the
Department of

Transportation from certain state-level requirements when

rehabilitating or replacing specified

bridges. Thirty bridges, in addition to those specified in the Hana
highway bridge preservation

plan, are identified as needing rehabilitation or replacement and

these projects are already in

the design phase. The proposed temporary exemption would expedite
these projects. We

believe that the exemptions proposed in SB 3010, SD 1 are unnecessary
and could put

significant historic properties, including burials, at risk.

The state’s historic preservation law, Chapter 6E, Hawaii Revised
Statutes, is one of the state

laws that would be temporarily exempted under SB 3010, SD 1.
Specifically, this exemption

would eliminate the need for the Department of Transportation to
submit the project plans to the

State Historic Preservation Division for review and written
concurrence (88 6E-7, 6E-8, 6E-

43.5). This means that the historic significance of these bridges may
not be fully considered

prior to their rehabilitation or replacement and that project related
activities on land adjacent to

the bridges could destroy archaeological sites, including subsurface
deposits and burials. Most

bridge projects require considerable alteration of the roadways and
lands adjacent to the bridge

or the creation of temporary bypasses.

We question the need to expedite the historic preservation review
process for the bridges when
considerable information already exists on the historic significance
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of many of these bridges.

National standards have been developed on how rehabilitate historic
bridges to ensure public

safety while still maintaining the historic character of bridges to
the extent possible. Standards

also exist to adequately record historic bridges if they cannot be
preserved. This existing

information should help expedite the review process while still
allowing historic bridges to have

the full consideration they deserve under the state historic
preservation law. Equally as

important, adequate review by SHPD will ensure that bridge
rehabilitation or replacement

doesn’t damage or destroy other historic sites adjacent to the
bridges. If there are concerns over

delayed reviews by SHPD having an impact on these transportation
projects, we respectfully

suggest that providing adequate funding to that agency is a better
remedy than creating

exemptions from statutory review.

In view of the above, we respectfully request that your committee
defer any action on the

subject bill. Thank you for the opportunity to provide comments on SB
3010, SD1. Should you

have any questions, you may reach me at the above email address.

Sara L. Collins, Ph.D.

Chair, Legislative Committee
Society for Hawaiian Archaeology
sara.l.collins.sha@gmail.com



OFFICE OF THE PRESIDENT

February 21, 2012

Via E-Mail: WAMtestimony@capitol hawaii.gov
Senate Committee on Ways & Means

Sen. David Y. Ige, Chair

Sen. Michelle N. Kidani, Vice Chair

Re: S.B.3010 S.D. 1 (Re: Transportation)

Testimony In Support
Hearing: —, February —, 2012, — p.m., Conf. Rm. -

Dear Chair Ige, Vice Chair Kidani and Committee Members:

Aloha. As a university we wish to testify in support of Senate Bill 3010, H.D. 1. Brigham
Young University-Hawaii is located in Laie on Oahu.

As we understand the bill, it proposes to expedite the rehabilitation and replacement of failing
bridges throughout the state. The report indicates that it will take fifty years to address all the
deficient bridges. We are particularly sensitive to this issue.

The Laieloa bridge and canal in Laie, located on Kamehameha Highway, was constructed in
1932. Due to the limited capacity of this waterway (only 700 cubic feet per second) the
community experiences periodic flooding. The canal is a low point in the community. Back in
December of 2008 flows of up to 1,500+ CFS were trying to get through the canal and bridge.
Needless to say there was severe flooding. Most of the $4 million in damages was sustained by
homeowners, including a significant number of the University’s faculty and staff as well as
several student families living in married student housing.

We are grateful for the work that has been done but request your help to continue to address and
solve this important issue in our community. We respectfully urge you to pass S.B. 3010, H.D.
1 as soon as possible.

Sincerely,

Hljeen C.10

Steven C. Wheelwright

President

Brigham Young University-Hawaii
Laie, Hawaii

BRIGHAM YOUNG UNIVERSITY HAWAII #1971 * §5-220 KULANUI STREET - LAIE, HAWAII 96762-1294
(808) 675-3700 / FAX: (808) 675-3329 - wheelwrights@byuh.edu
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POLYNESIAN CULTURAL CENTER

55-370 Kamehameha Highway Laie, Hawaii 96762
Phone: 808-293-3000 Fax: 808‘29}‘3022 www.po]ynesia.com

February 17, 2012

Via E-Mail: WAMtestimony@capitol.hawaii.gov
Senate Committee on Ways & Means

Sen. David Y. Ige, Chair

Sen. Michelle N. Kidani, Vice Chair

Re: S8.B.3010S.D. 1 (Re: Transportation)
Testimony In Support

Dear Chair Ige, Vice Chair Kidani and Committee Members:

Aloha, and thank you for the opportunity to testify in support of Senate Bill 3010, H.D. 1 on
behalf of the Polynesian Cultural Center located on the North Shore of O’ahu.

The purpose of this bill is to expedite construction projects for the bridge rehabilitation and
replacement program for failing bridges throughout the state. As noted in the report, there
are 256 bridges that are functionally obsolete and 39 bridges that are structurally deficient.
At the current rate of rehabilitation and replacement of these bridges, it will take well over
fifty years to address the deficient bridges.

The La’ieloa bridge and canal, located on Kamehameha Highway, was constructed in 1932. Its
capacity is 700 cubic feet per second (CFS) and the underlying canal is the ultimate low point
of the community, where storm waters run to and enter the ocean. Heavy periodic rain
events, as recent a December 2008, produce flows of up to 1,500+ CFS to this canal and
bridge. The lack of capacity subjects the community of La’ie to severe flooding.

The Polynesian Cultural Center join hands with BYU-Hawaii, Hawaii Reserves Inc., La’ie
Community Association, and the Department of Transportation in replacing and widening the
La’ieloa bridge to help solve our flooding issues. We respectfully urge you to pass S.B. 3010.

Sincerely,

Von Orgill
CEO

opportunities for students at

adjoining Brigham Young
University-Hawaii.

Founded in 1963 by the
Church of Jesus Christ
of Latter-day Saints.



February 22,2012

Senate Committee on Ways & Means
Senator David Y. Ige, Chair
Senator Michelle N. Kidani, Vice Chair

RE: S$.B. 3010 S.D. 1 - Testimony in Support
Hearing: Friday, February 24,2012, 9 AM, Conference Room 211

Dear Committee Chair, Vice Chair and Committee Members:

On behalf of Brigham Young University-Hawaii, we appreciate the opportunity to
add voice and comment in support of the legislation contained in Senate Bill 3010,
S.D. 1.

We understand that there are many bridge replacement projects that need attention
throughout the state. One such bridge replacement and widening project already on
the Department of Transportation’s schedule is the Laieloa bridge on Kamehameha
Highway in Laie. The waterway capacity below this bridge is not adequate and puts
a large segment of the community at risk of flooding in the occurrence of significant
heavy rain events. An affiliated land management company, Hawaii Reserves, Inc.,
will be submitting testimony for this Bill as well, which testimony will include a
more detailed technical analysis of this project.

Because many of our employees and their families, as well as many of our students,
live in the community of Laie, we feel strongly that this project should receive as
much expedition as possible. In the combined interest of our employees and
students, as well as our campus, we support legislation that would help accelerate
the process of reducing the risk of flooding in our community.

On behalf of the administration of BYU-Hawaii, we appreciate your understanding
and respectfully request your support in passing S.B 3010, S.D. 1.

\ N

Mahalo,

%
| o

Dévid Lewis
Vifge Presidﬁjé, BYU-Hawaii
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