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Senate Bill 3003, Senate Draft 1 proposes to differentiate between "geothermal resources 
exploration" and "geothermal resources development" for the purposes of mining leases and 
exploration permits; designates "geothermal resources exploration" and "geothermal resources 
development" as permitted uses in all state land use districts and conservation district zones; and 
repeals geothermal resource subzone provisions under state land use law. The Department of 
Land and Natural Resources (Department) strongly supports this measure. 

The Department is tasked with the management of geothermal resources and its development to 
protect the health and safety ofthe public and to ensure continued viability of the resource. 
Geothermal resources development in Hawaii is a priority and has contributed to energy 
diversification in the State. Geothermal energy has proven to be a viable component to meet the 
State's renewable energy goals which will reduce the dependence on imported fossil fuels. 

Facilitating geothermal exploration will lead to expanded production which is consistent with our 
energy goals and will benefit the environment and the rate payers in the State of Hawaii. By 
eliminating geothermal subzone designation requirements, this measure would help to streamline 
the existing regulatory process to assist developers in reducing their cost, risk, and time needed 
to explore for geothermal resources. If an area has geothermal potential, the development of 
geothermal resources can be properly reviewed and authorized through a permitting process 
which is not dependent on a prior subzone designation. 

Thank you for the opportunity to comment. 



STAND. COM. REP. 
NO. 2.."'01 

Honolulu, Hawaii 

FEB 1 7 2012 
RE: S.B. No. 3003 

S.D. I 

Honorable Shan S. Tsutsui 
President of the Senate 
Twenty-Sixth State Legislature 
Regular Session of 2012 
State of Hawaii 

Sir: 

Your Committees on Energy and Environment and Water, Land, 
and Housing and Public Safety, Government Operations, and Military 
Affairs, to which was referred S.B. No. 3003 entitled: 

"A BILL FOR AN ACT RELATING TO GEOTHERMAL RESOURCES," 

beg leave to report as follows: 

The purpose and intent of this measure is to: 

(1) Designate geothermal resources exploration and 
geothermal resources development as permitted uses in 
all state land use districts and all zones of the 
conservation district; 

(2) Repeal the geothermal resource subzone provisions in the 
state land use law; and 

(3) Exempt geothermal resources exploration from the 
requirements of the state environmental impact statement 
law. 

Your Committees received testimony in support of this measure 
from the Department of Land and Natural Resources, Department of 
Business, Economic Development, and Tourism, Innovations 
Development Group, Indigenous Consultants LLC, Pacific Resources 
partnership, and Hawaii Laborers' Union. Your Committees received 
testimony in opposition to this measure from the Office of 
Environmental Quality Control, Environmental Council, Sierra Club, 

2012-1188 SSCR SMA-2.doc 

Ilm~lllllllllllllllmml~lllllmlllllllnlllllll~lmnilllilIIIIIIIII~IIIIIIIII 



STAND. 
Page 2 

COM. REP. NO. 2.'fDt 

and one individual. Your Committees received comments on this 
measure from the University of Hawaii Environmental Center. 

Your Commit'tees find that regulatory barriers to geothermal 
resources exploration preclude development of 'geothermal, 
resources. This measure will reduce the amount of time required 
to explore geothermal resources. Expediting the development of a 
firm source of renewable energy will benefit the public by 
reducing electricity rates throughout the State and particularly 
on Hawaii island in the near future. 

Your Committees received testimony indicating that geothermal 
resources exploration may be eligible for an exemption from the 
preparation of an environmental assessment or environmental impact 
statement. The Office of Environmental Quality Control will 
review exemption applications this month. In iight of the 
existence of the existing exemption process, your Committees find 
it unnecessary to exempt geothermal resources exploration from the 
state environmental impact statement law. 

Your Committees have amended this measure by: 

(1) Deleting sections 2 and 7, which prohibited the Board of 
Land and Natural Resources and Department of Land and 
Natural Resources, respectively, from requiring an 
applicant for a geothermal resources exploration lease 
or permit to prepare an environmental assessment or 
environmental impact statement; 

(2) Deleting part V, which exempted geothermal resources 
exploration from the requirements of chapter 343, Hawaii 
Revised Statutes; and 

(3) Making technical, nonsubstantive amendments for the 
purposes of clarity and consistency. 

Your Committee on Energy and Environment voted four ayes and 
one nay in favor of the measure as amended because your Committee 
feels strongly that there should not be blanket exemptions to 
environmental review when there is a process for agencies to 
request approval of an exemption list from the Environmental 
Council. Whereas, members of your Committee on Water, Land, and 
Housing voted aye with reservations because they felt that 
exemptions would expedite and facilitate future geothermal 
projects. Members of your Committee on Public Safety, Government 
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STAND. COM. REl? NO. .., ,--'rtf!) 
l?age 3 ~ ..... " • 

Operations, and Military Affairs voted unanimously in favor of 
this measure as amended. 

As affirmed by the records of votes of the members of your 
Committees on Energy and Environment and Water, Land, and Housing 
and l?ublic Safety, Government operations, and Military Affairs 
that are attached to this report, your Committees are in accord 
with the intent and purpose of S.B. No. 3003, as amended herein, 
and recommend that it pass Second Reading in the form attached 
hereto as S.B. No. 3003, S.D. 1, and be referred to the Committees 
on Commerce and Consumer Protection and Ways and Means. 
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Respectfully submitted on 
behalf of the members of the 
Committees on Energy and 
Environment and Water, Land, 
and Housing and l?ublic Safety, 
Government Operations, and 
Military Affairs, 

WILL ESl?ERO, Chair 
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THE SENATE 
TWENTY-SIXTH LEGISLATURE, 2012 
STATE OF HAWAII 

S.B. NO. 

A BILL FOR AN ACT 

RELATING TO GEOTHERMAL RESOURCES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

PART I. 

SECTION 1. The purpose of this Act is to address 

3003 
S.D. 1 

3 geothermal resources. 

4 More specifically: 

5 (1) Part II amends chapter 182, Hawaii Revised Statutes, 

6 relating to mining leases, by differentiating between 

7 "geothermal resources exploration" and "geothermal 

8 resources development"; 

9 (2) Part III amends chapter 183C, Hawaii Revised Statutes, 

10 relating to the conservation district, by designating 

11 "geothermal resources exploration" and "geothermal 

12 resources development" as permitted uses in all zones 

13 of the conservation district; and 

14 (3) Part IV amends chapter 205, Hawaii Revised Statutes, 

15 relating to state land use districts, by repealing the 

16 geothermal resource subzone provisions and designating 

17 "geothermal resources exploration" and "geothermal 

2012-1188 SB3003 SD1 SMA. doc 
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S.B. NO. 

1 resources development" as permitted uses in all 

2 districts. 

3 PART II. 

4 SECTION 2. Section 182-1, Hawaii Revised Statutes, is 

5 amended as follows: 

6 1. By adding two new definitions to be appropriately 

7 inserted and to read: 

3003 
S.D. 1 

8 ""Geothermal resources exploration" means either of the 

9 following: 

10 ill Conducting non-invasive geophysical operations; or 

11 ~ Drilling exploration wells for the extraction and 

12 removal of minerals of types and quantities; 

13 that are reasonably required for testing and analysis to provide 

14 ground truth or determine the economic viability of geothermal 

15 resources. The term does not include "geothermal resources 

16 development" • 

17 "Geothermal resources development" means the development or 

18 production of electrical energy from geothermal resources and 

19 direct use application of geothermal resources. The term does 

20 not include "geothermal resources exploration"." 

21 2. By amending the definition of "mining lease" and 

22 "mining operations" to read: 

2012-1188 SB3003 SD1 SMA. doc 
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S.B~ NO. 

1 ""Mining lease" means a lease of the right to conduct 

3003 
S.D. 1 

2 mining operations, including geothermal resource exploration or 

3 development, on state lands and on lands sold or leased by the 

4 State or its predecessors in interest with a reservation of 

5 mineral rights to the State. 

6 "Mining operations" means the process of excavation, 

7 extraction, and removal of minerals, and the exploration or 

8 development of any and all geothermal resources, from the 

9 ground, design engineering, other engineering, erection of 

10 transportation facilities and port facilities, erection of 

11 necessary plants, other necessary operations or development 

12 approved by the board preceding or connected with the actual 

13 extraction of minerals and the exploration or development of 

14 geothermal resources." 

15 SECTION 3. Section 182-5, Hawaii Revised Statutes, is 

16 amended to read as follows: 

17 "§182-5 Mining leases on reserved lands. If any mineral 

18 is discovered or known to exist on reserved lands, any 

19 interested person may notify the board of land and natural 

20 resources of the person's desire to apply for a mining lease. 

21 The notice shall be accompanied by a fee of $100 together with a 

22 description of the land desired to be leased and the minerals 

2012-1188 SB3003 SDl SMA. doc 
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S.B. NO. 

1 involved and such information and maps as the board may by 

3003 
S.D. 1 

2 regulation prescribe. The board may grant a mining lease on 

3 reserved lands in accordance with section 182-4, or the board 

4 may, by the vote of two-thirds of its members to which the board 

5 is entitled, without public auction, grant a mining lease on 

6 reserved lands to the occupier thereof. Such a mining lease may 

7 be granted to a person other than the occupier if the occupier 

8 has assigned the occupier; s rights to apply for a mining lease 

9 to another person, in which case only such an assignee may be 

10 granted a mining lease. Any provisions to the contrary 

11 notwithstanding, if the board decides that it is appropriate to 

12 grant a geothermal mining lease on the reserved lands, the 

13 surface owner or the owner's assignee shall have the first right 

14 of refusal for a mining lease [; hmlever, the §'rantin§' ef a 

15 §,eethermal minin§' leaee deee net create the preeHmptien that a 

16 §,eethermal reseurce suSsene ,jill be deSi§'Bated, ner shall 

17 §,eethermal de'Jelepment activities eccur e5 land ,."ithin the 

18 §,eethermal min in§' lease until the area is desi§'Bated a 

19 §'eethermal reseurce subscnc]. If the occupier or the occupier's 

20 assignee of the right to obtain a mining lease should fail to 

21 apply for a mining lease within six months from the date of 

22 notice from the board of 'a finding by the board that it is in 
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S.B. NO. 
3003 
S.D. 1 

1 the public interest that the minerals on the reserved lands be 

2 mined, a mining lease shall be granted under section 182-4; 

3 provided that bidders at the public auction shall bid on an 

4 amount to be paid to the State for a mining lease granting to 

5 the lessee the right to exploit minerals reserved to. the State." 

6 SECTION 4. Section 182-6, Hawaii Revised Statutes, is 

7 amended to read as follows: 

8 n§182-6 Exploration. Any person wishing to conduct 

9 exploration on such st.ate lands shall apply to the board of land 

10 and natural resources who shall issue exploration permits upon 

11 such terms and conditions as it shall by regulation prescribe. 

12 During and as a result of the exploration, no minerals of such 

13 types and quantity beyond that reasonably required for testing 

14 and analysis shall be extracted and removed from such state 

15 lands. Upon termination of the exploration permit, the drill 

16 logs and the results of the assays resulting from the 

17 exploration shall be turned over to the board and kept 

18 confidential by the board. If the person shall not make 

19 application for a mining lease of the lands within a period of 

20 six months from the date the information is turned over to the 

21 board, the board in its discretion need not keep the information 

22 confidential. 

2012-1188 SB3003 SD1 SMA. doc 
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S.B. NO. 
3003 
S.D. 1 

1 This section shall be construed as authorizing the board to 

2 issue an exploration permit for geothermal resources as well as 

3 minerals. " 

4 PART III. 

5 SECTION 5. Section 183C-4, Hawaii Revised Statutes, is 

6 amended to read as follows: 

7 n§183C-4 Zoning; amendments. (a) The department, after 

8 notice and hearing as provided in this section, shall review and 

9 redefine the boundaries of the zones within the conservation 

10 district. 

11 (b) The department shall adopt rules governing the use of 

12 land within the boundaries of the conservation district that are 

13 consistent with the conservation of necessary forest growth, the 

14 conservation and development of land and natural resources 

15 adequate for present and future needs, and the conservation and 

16 preservation of open space areas for public use and enjoyment. 

17 No use except a nonconforming use as defined in section 183C-5, 

18 shall be made within the conservation district unless the use is 

19 in accordance with a zoning rule. 

20 (c) The department may allow a temporary variance from 

21 zoned use where good cause is shown and where the proposed 

2012-1188 SB3003. SD1 SMA. doc 
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S.B. NO. 
3003 
S.D. 1 

1 temporary variance is for a use determined by the department to 

2 be in accordance with good conservation practices. 

3 (d) The department shall establish zones within the 

4 conservation district, which shall be restricted to certain 

5 uses. The department, by rules, may specify the land uses 

6 permitted therein which may include, but are not limited to, 

7 farming, flower gardening, operation of nurseries or orchards, 

8 growth of commercial timber, grazing, recreational or hunting 

9 pursuits, or residential use. The rules may' control the extent, 

10 manner, and times of the uses, and may specifically prohibit 

11 unlimited cutting of forest growth, soil mining, or other 

12 activities detrimental to good conservation practices. 

13 (e) Notwithstanding this section or any other law to the 

14 contrary, geothermal resources exploration and geothermal 

15 resources development, as defined under section 182-1, shall be 

16 permitted uses in all zones of the conservation district .. The 

17 rules required under subsection (b) governing the use of land 

18 within the boundaries of the conservation district shall be 

19 deemed to include the provision of this section without 

20 necessity of formal adoption by the department. 

21 [+etl l!l Whenever any landowner or government agency 

22 whose property will be directly affected makes an application to 

2012-1188 SB3003 SDl SMA. doc 
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S.B. NO. 
3003 
S.D. 1 

1 change the boundaries or land uses of any zone, or to establish 

2 a zone with certain land uses, or where the department proposes 

3 to make the change or changes itself, the change or changes 

4 shall be put in the form of a proposed rule by the applicant and 

5 the department shall then give public notice thereof during 

6 three successive weeks statewide and in the county in which' the 

7 property is located. The notice shall be given not less than 

8 thirty days prior to the date set for the hearing, and shall 

9 state the time and place of the hearing and the changes 

10 proposed. Any proposed rules and the necessary maps shall be 

11 made available for inspection by interested members of the 

12 public. The hearing shall be held in the county in which the 

13 land is located and may be delegated to an agent or 

14 representative of the board as may otherwise be provided by law 

15 and in accordance with rules adopted by the board. For the 

16 purpose of its public hearing or hearings, the board may summon 

17 witnesses, administer oaths, and require the giving of 

18 testimony." 

19 PART IV. 

20 SECTION 6. Section 205-2, Hawaii Revised Statutes, is 

21 amended by amending subsections (b), (c), (d), and (e) to read 

22 as follows: 

2012-1188 SB3003 SD1 SMA. doc 
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S.B. NO. 
3003 
S.D. 1 

1 "(b) urban districts shall include activities or uses as 

2 provided by ordinances or regulations of the county within which 

3 the urban district is situated. 

4 In addition, urban districts shall include geothermal 

5 resources exploration and geothermal resources development, as 

6 defined under section 182-1, as permitted uses. 

7 (c) Rural districts shall include activities or uses as 

8 characterized by low density residential lots of not more than 

9 one dwelling house per one-half acre, except as provided by 

10 county ordinance pursuant to section 46-4(c), in areas where 

11 "city-like" concentration of people, structures, streets, and 

12 urban level of services are absent, and where small farms are 

13 intermixed with low density residential lots except that within 

14 a subdivision, as defined in section 484-1, the commission for 

15 good cause may allow one lot of less than one-half acre, but not 

16 less than 18,500 square feet, or an equivalent residential 

17 density, within a rural subdivision and permit the construction 

18 of one dwelling on such lot, provided that all other dwellings 

19 in the subdivision shall have a minimum lot size of one-half 

20 acre or 21,780 square feet. Such petition for variance may be 

21 processed under "the special permit procedure. These districts 

22 may include contiguous areas which are not suited to low density 

2012-1188 SB3003 SDI SMA. doc 
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S.B. NO. 
3003 
S.D. 1 

1 residential lots or small farms by reason of topography, soils, 

2 and other related characteristics. Rural districts shall also 

3 include golf courses, golf driving ranges, and golf-related 

4 facilities. 

5 In addition to the uses listed in this subsection, rural 

6 districts shall include geothermal resources exploration and 

7 geothermal resources development, as defined under section 

8 182-1, as permitted uses. 

9 (d) Agricultural districts shall include: 

10 (1) Activities or uses as characterized by the cultivation 

11 of crops, crops for bioenergy, orchards, forage, and 

12 forestry; 

13 (2) Farming activities or uses related to animal husbandry 

14 and game and fish propagation; 

15 (3) Aquaculture, which means the production of aquatic 

16 plant and animal life within ponds and other bodies of 

17 water; 

18 (4) Wind generated energy production for public, private, 

19 and commercial use; 

20 (5) Biofuel production, as described in section 

21 205-4.5(a) (15), for public, private, and commercial 

22 usei 
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S.B. NO. 
3003 
S.D. 1 

(6) Solar energy facilities; provided that: 

(A) This paragraph shall apply only to land with soil 

classified by the land study bureau's detailed 

land classification as overall (master) 

productivity rating class B, C, D or E; and 

(B) Solar energy facilities placed within land with 

soil classified as overall productivity rating 

class B or C shall not occupy more than ten per 

cent of the acreage of the parcel, or twenty 

acres of land, whichever is lesser; 

(7) Bona fide agricultural services and uses that support 

the agricultural activities of the fee or leasehold 

owner of the property and accessory to any of the 

above activities, regardless of whether conducted on 

the same premises as the agricultural activities to 

which they are accessory, including farm dwellings as 

defined in section 205-4.5(a) (4), employee housing, 

farm buildings, mills, storage facilities, processing 

facilities, agricultural-energy facilities as defined 

in section 205-4.5(a) (16), vehicle and equipment 

storage areas, roadside stands for the sale of 

products grown on the premises, and plantation 
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community subdivisions as defined in section 

205-4.5 (a) (12) ; 

3003 
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(8) Wind ~achines and wind farms; 

(9) Small-scale meteorological, air quality, noise, and 

other scientific and environmental data collection and 

monitoring facilities occupying less than one-half 

acre of land; provided that these facilities shall not 

be used as or equipped for use as living quarters or 

dwellings; 

10 (10) Agricultural parks; 

11 (11) Agricultural tourism conducted on a working farm, or a 

12 farming operation as defined in section 165-2, for the 

13 enjoyment, education, or involvement of visitors; 

14 provided that the agricultural tourism activity is 

15 accessory and secondary to the principal agricultural 

16 use and does not interfere with surrounding farm 

17 operations; and provided further that this paragraph 

18 shall apply only to a county that has adopted 

19 ordinances regulating agricultural tourism under 

20 section 205-5; (ane] 

21 (12) Open area recreational facili ties (..;.]; and 

u 
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1 (13) Geothermal resources exploration and geothermal 
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2 resources development, as defined under section 182-1. 

3 Agricultural districts shall not include golf courses and golf 

4 driving ranges, except as provided in section 20S-4.S{d). 

5 Agricultural districts include areas that are not used for, or 

6 that are not suited to, agricultural and ancillary activities by 

7 reason of topography, soils, and other related characteristics. 

8 (e) Conservation districts shall include areas necessary 

9 for protecting watersheds and water sources; preserving scenic 

10 and historic areas; providing park lands, wilderness, and beach 

11 reserves; conserving indigenous or endemic plants, fish, and 

12 wildlife, including those which are threatened or endangered; 

13 preventing floods and soil erosion; forestry; open space areas 

14 whose existing openness, natural condition, or present state of 

15 use, if retained, would enhance the present or potential value 

16 of abutting or surrounding communities, or would maintain or 

17 enhance the conservation of natural or scenic resources; areas 

18 of value for recreational purposes; other related activities; 

19 and. other permitted uses not detrimental to a multiple use 

20 conservation concept. Conservation districts shall also include 

21 areas for geothermal resources exploration and geothermal 

22 resources development, as defined under section 182-1." 
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SECTION 7. Section 205-4.5, Hawaii Revised Statutes, is 

2 amended by amending subsection (a) to read as follows: 

3 "(a) Within the agricultural district, all lands with soil 

4 classified by the land study bureau's detailed land 

5 classification as overall (master) productivity rating class A 

6 or B shall be restricted to the following permitted uses: 

7 (1) Cultivation of crops, including crops for bioenergy, 

8 flowers, vegetables, foliage, fruits, forage, and 

9 timber; 

10 (2) Game and fish propagation; 

11 (3) Raising-of livestock, including poultry, bees, fish, 

12 or other animal or aquatic life that are propagated 

13 for economic or personal use; 

14 (4) Farm dwellings, employee housing, farm buildings, or 

15 activities or uses related to farming and animal 

16 husbandry.· "Farm dwelling", as used in this 

17 paragraph, means a single-family dwelling located on 

18 and used in connection with a farm, including clusters 

19 of single-family farm dwellings permitted within 

20 agricultural parks developed by the State, or where 

21 agricultural activity provides income to the family 

22 occupying the dwelling; 
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(5) Public institutions and buildings that are necessary 

for agricultural practices; 

(6) Public and private open area types of recreational 

uses, including day camps, picnic grounds, parks, and 

riding stables, but not including dragstrips, 

airports, drive-in theaters, golf courses, golf 

driving ranges, country clubs, and overnight camps; 

(7) Public, private, and quasi-public utility lines and 

roadways, transformer stations, communications 

equipment buildings, solid waste transfer stations, 

major water storage tanks, and appurtenant small 

buildings such as booster pumping stationp, but not 

including offices or yards for equipment, material, 

vehicle storage, repair or maintenance, treatment 

plants, corporation yards, or other similar 

structures; 

(8) Retention, restoration, rehabilitation, or improvement 

of buildings or sites of historic or scenic interest; 

(9) Roadside stands for the sale of agricultural products 

grown on the premises; 

21 (10) Buildings and uses, including mills, storage, and 

22 processing facilities, maintenance facilities, and 
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vehicle and equipment storage areas that are normally 

considered directly accessory to the above-mentioned 

uses and are permitted under section 205-2(d); 

4 (11) Agricultural parks; 

5 (12) Plantation community subdivisions, which as used in 

6 this chapter means an established subdivision or 

7 cluster of employee housing, community buildings, and 

8 agricultural support buildings on land currently or 

9 formerly owned, leased, or operated by a sugar or 

10 pineapple plantation; provided that the existing 

11 structures may be used or rehabilitated for use, and 

12 new employee housing and agricultural support 

13 buildings may be allowed on land within the 

14 subdivision as follows: 

15 (A) The employee housing is occupied by employees or 

16 former employees of the plantation who have a 

17 property interest in the land; 

18 (B) The employee housing units not owned by their 

19 occupants shall be rented or leased at affordable 

20 rates for agricultural workers; or 

u 
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(C) The agricultural support buildings shall be 

rented or leased to agricultural business 

operators or agricultural support services; 

3003 
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4 (13) Agricultural tourism conducted on a working farm, or a 

5 farming operation as defined in section 165-2, for the 

6 enjoyment, education, or involvement of visitors; 

7 provided that the agricultural tourism activity is 

8 accessory and secondary to the principal agricultural 

9 use and does not interfere with surrounding farm 

10 operations; and provided further that this paragraph 

11 shall apply o.nly to a county that has adopted 

12 ordinances regulating agricultural tourism under 

13 section' 205-5; 

14 (14) Wind energy facilities, including the appurtenances 

15 associated with the production and transmission of 

16 wind generated energy; provided that the wind energy 

17 facilities and appurtenances are compatible with 

18 agriculture uses and cause minimal adverse impact on 

19 agricultural land; 

20 (15) Biofuel processing facilities, including the 

21 appurtenances associated with the production and 

22 refining of biofuels that is normally considered 
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directly accessory and secondary to the growing of the 

energy feedstock; provided that [hiefuels] biofuel 

processing facilities and appurtenances do not 

adversely impact agricultural land and other 

agricultural uses in the vicinity. 

For the purposes of this paragraph: 

"Appurtenances" means operational infrastructure 

of the appropriate type and scale for economic 

commercial storage and distribution, and other similar 

handling of feedstock, fuels, and other products of 

[hiofuels] biofuel processing facilities. 

"Biofuel processing facility" means a facility 

that produces liquid or gaseous fuels from organic 

sources such as biomass crops, agricultural residues, 

and oil crops, including palm, canola, soybean, and 

waste cooking oils; grease; food wastes; and animal 

residues and wastes that can be used to generate 

energy; 

19 (16) Agricultural-energy facilities, including 

20 appurtenances necessary for an agricultural-energy 

21 enterprise; provided that the primary activity of the 

22 agricultural-energy enterprise is agricultural 
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activity. To be considered the primary activity of an 

agricultural-energy enterprise, the total acreage 

devoted to agricultural activity shall be not less 

than ninety per cent of the total acreage of the 

agricultural-energy enterprise. The agricultural-

energy facility shall be limited to lands owned, 

leased, licensed, or operated by the entity conducting 

the agricultural activity. 

As used in this paragraph: 

"Agricultural activity" means any activity 

described in paragraphs (1) to (3) of this subsection. 

"Agricultural-energy enterprise" means an 

enterprise that integrally incorporates .an 

agricultural activity with an agricultural-energy 

facility. 

"Agricultural-energy facility" means a facility 

that generates, stores, or distributes renewable 

energy as defined in section 269-91 or renewable fuel 

including electrical or thermal energy or liquid or 

gaseous fuels from products of agricultural activities 

from agricultural lands located in the State. 
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"Appurtenances" means operational infrastructure 

of the appropriate type and scale for the economic 

commercial generation, storage, distribution, and 

other similar handling of energy, including equipment, 

feedstock, fuels, and other products of agricultural-

energy facilities; 

7 (17) Construction and operation of wireless communication 

8 antennas; provided that, for the purposes of this 

9 paragraph, "wireless communication antenna" means 

10 communications equipment that is either freestanding 

11 or placed upon or attached to an already existing 

12 structure and that transmits and receives 

13 electromagnetic radio signals used in the provision of 

14 all types of wireless communications services; 

15 provided further that nothing in this paragraph shall 

16 be construed to permit the c0nstruction of any new 

17 structure that is not deemed a permitted use under 

18 this subsection; 

19 (18) Agricultural education programs conducted on a farming 

20 operation as defined in section 165-2, for the 

21 education and participation of the general public; 

22 provided that the agricultural educ.ation programs are 
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accessory and secondary to the principal agricultural 

use of the parcels or lots on which the agricultural 

education programs are to occur and do not interfere 

with surrounding farm operations. For the purposes of 

this section, "agricultural education programs" means 

activities or events designed to promote knowledge and 

understanding of agricultural activities and practices 

conducted on a farming operation as defined in section 

165-2; [er] 

10 (19) Solar energy facilities that do not occupy more than 

11 ten per cent of the acreage of the parcel, or twenty 

12 acres of land, whichever is lesser; provided that this 

13 use shall not be permitted on lands with soil 

14 classified by the land study bureau's detailed. land 

15 classification as overall (master) productivity rating 

16 class Ah-]; or 

17 (20) Geothermal resources exploration and geothermal 

18 resources development, as defined under section 

19 182-1. " 

20 SECTION 8. Section 205-5, Hawaii Revised Statutes, is 

21 amended by amending subsection (c) to read as follows: 
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1 "(c) Unless authorized by special permit issued pursuant 

2 to this chapter, only the following uses shall be permitted 

3 within rural districts: 

4 (1) Low density residential uses; 

5 (2) Agricultural uses; 

6 (3) Golf courses, golf driving ranges, and golf-related 

7 facilities; [ana] 

8 (4 ) Public, quasi-public, and public utility 

9 facilities[~]; and 

10 ~ Geothermal resources exploration and geothermal 

11 resources development, as defined under section 182-1. 

12 In addition, the minimum lot size for any low density 

13 residential use shall be one-half acre and there shall be but 

14 one dwelling house per one-half acre, except as provided for in 

15 section 205-2." 

16 SECTION 9. Section 205-5.1, Hawaii Revised Statutes, is 

17 repealed. 

18 ["§2Q5 5.1 Gee~he~l reseuree suBsenes. (a) Geethermal 

19 reS9l:l:reC sus:z;snes may :eo desi§}Rated v,TitBia the urbafi, r1:lral, 

20 agrieultural, ana eeRservatieR laRa use aistriets estahlishea' 

21 uader seetieR 29§ 2. ORly these areas aesi~atea as gee thermal 

22 reseuree suB~eRes may he utili~ea fer g~etheEffial a~:ele~ffieRt 
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1 activities in addition te taose uses l?c:E'fRittee1 in each land use 

2 district H£der this chapter. Geothermal developmeRt activities 

3 may 13e permitted Hithin url3an, rural, aiJricultural, and 

4 conservation land use e1istriets iH aeeereaEl:ce T.lith this chapter. 

5 "Geothermal dC':elopment activities" means the CJeploration, 

6 development, or proauction of eleotrioal enor§'y from §,eothermal 

7 resouroes and direct use applications of §,eothermal resources, 

8 pl"o·:ided that ·,lithin the url3an, rural, anE! a§,ricultural land usc 

9 districts, direct usc applications of §,eothermal resouroes aro 

10 permitted 130th ·dithin and outside of areas desi§'Bated as 

11 geothermal resouroe sul3sones pursuant to seotion 295 5.2 if suoh 

12 direct usc applications arc in oonformance ·dith all ether 

13 applica13le stato and county land usc regulations and arc in 

14 conformaace ,:ith this chapter. 

15 (13) 'Phe board of land aRd natural resources shall have the 

16 respoRsi13ility for desi§'Bating areas as geothermal resource 

17 sul3sones as pro':ided H£der section 295 5.2, CJEOC'flt that the 

18 total area ,:ithin an a§'ricultural distriot ·"hich is the subjeot 

19 of a §,eothermal mining lease approved loy the soard of land and 

20 natural resouroes, any part or all of which area is the sul3jeot 

21 ef a special usc permit issued loy the COUBty for geothermal 

22 dC':elopment aotivities, en or loefor.c Uay 25, 1984, is desigRated 
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1 as a geethermal reseurce SuBSSRC fer the SuratieR sf the lease. 

2 ~he desigaatieR ef gee thermal rcseurce subseRes shall be 

3 geverned SJEClusively by this sectien aRd sectien 29§ §. 2, SJECept 

4 as previded therein. ~c bsard shall adept, ameRd, Sr repeal 

5 rules related ts its authsrity ts desigaate aRd regulate the use 

6 ef gee thermal reseurce SuBseRes in the maRRer previded _der 

7 chal!iter 91. 

8 ~e autherity ef the beard te desigaate gee thermal reseurce 

9 suBssnes shall be an SJEceptien te these pre':isiens ef this 

10 ehapter and ef seetien 46 4 autherizing the land use eemmissien 

11 and the eeunties te establish and medify land use districts and 

12 te regulate uses therein. ~e pre':isiens ef this sectien shall 

13 net abregate ner supersede the previsiens ef chapters 182, 183, 

14 and 1830. 

15 (e) ~he use ef an area fer gee thermal develep'meRt 

16 activities ,vi thin a gee thermal reseurce s"bzsne shall be 

17 ge'J'erned by the be,ard .... ithiR the censer:atien district and, 

18 SJecept as hereiR prsvided, by state aRd ce"nty stat"tes, 

19 erdiRaRces, and rules net iRceRsisteRt herc>.ith uithiR 

20 agricultural, rUral, and "rban districts, SJECept that ne land 

21 use cemmissien apprs'Jal er special use permit preeeSures under 

22 sectien 295 6 shall be required fer the use ef sueh suBzenes. 
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3003 
S.D. 1 

2 zonin§ ordinanoes specifioally relatin~ to the use and leoatien 

3 of ~eethermal development activities in an a~rio~lt~ral, r~ral , 

4 or urban district, the 8.-I3fJroI3riate eSbH3:ty authority fRay iss1::ic a 

5 §eethermal reso~roe pemit to allO\I ~eothermal development 

6 activities. IIAI3fJrOl3riate county authority" meaRS the eeunty 

7 plannin~ oo_ission unless some otber a~ency Or Body is 

8 desi~ated BY ordinance of tbe eo~nty oo~ncil. S~eh ~ses as are 

9 permitted BY co~ty ~eneral ~lan and lOonin~ ordinanoes, By tbe 

10 ap~ropriate oOl:lnty al:ltbority, sball Be deemed to Be reasonaBle 

11 and to promote tbe effeetiveness and OBjectives of tbis obapter. 

12 Ch~ters 177, 178, 182, 183, 1830, 2G§A, 226, 342, and 343 sball 

13 ap.,1y as a~.,rc~riatc. If provisions in tbe oounty general plan 

14 and ~enin~ erdinanees speeifiea~ly relate to the use ana 

15 location of ~eothermal dC".'elo~ment activities in an 

16 a~ric~lt~ral, r~ral, Or ~rBan distriot, tbe ~rovisions sball 

17 re~ire tbe ~propriate co~ty autbority to condl:lot a pl:lSlic 

18 bearin~ on any ap~lication fCr a ~eotbermal reSOl:lrce periflit to 

19 determine './betber the l:lse is in conformity \litb tbe oriteria 

20 specified in sl:lSseoticn (e) fOr granting geotbermal resc~roe 

21 ~ermits, provie!ied tbat ,/itbia the l:lrnan, JO~ral, and a~rio~ltl:lral 

22 land l:lse e!iistricts, direct l:lse a~plicatioas of ~eetbermal 
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1 reSOHrees are permittee. HitaoHt a:ay applieatioR fOr a §,eotllermal 

2 reSOHree permit botll witlliR aRe. oHtsie.e of areas aesi§'Ratea as 

3 §,eotllermal reSOHree sHb~OHes pHrsHaRt to seetioR 2G§ §.2 if sHell 

4 e.ireet Hse applieatioHs are iR eORformaRee ',;itll all otller 

5 applieable state aHe. eOHnty lana Hse re§,HlatioHs ane. are in 

6 eORfermanee ',dtll tllis eaapter. 

7 (d) If §fcethermal e1eveloj?H1:CBE acti7ities are l?ro139sed 

8 ,;itain a eonservation e.istriet, ,dtll aR applieation ',Jita all 

9 reqllirea e.ata, tlle boara of lane. ana natHral reSOHrOOS sllall' 

10 eOHEiHet a pHblie lleariR§, aBa, HPOR appropriate reqllest fOr 

11 meaiatioR from any party 'li1l0 sHbmittee. eOffiffieHt at tae pHblie 

12 lleadn§" tlle boare. sllall apPOiRt a mee.iator witlliR fi'..'e aays. 

13 ~lle boara sllall rOqlliro tao parties te partieipate in meaiatioH. 

14 ~lle meaiater sllall ROt be a member of tlle boara Or its staff. 

15 ~1l0 meaiatioR pOrioa sllall HOt ele1':eRe beyoRe. tllirty eays after 

16 tlle eate meeiation startoe, meeept by oreer of tao boare. 

17 l!eeiatioR sllall be eSRfiRee. to tlle issHes raisea at tlle pHblie 

18 hearing by tRO }?arty requestiR§f mcEiiat::ioR. 'f'he mceliater Tudll 

19 sHbmit a \lri1':teR roosffiffioneation to tlle boare, basoe lolpOR aHy 

20 meeiatioR a§,reement reaellee. betHeeR tlle parties for 

21 eOE:sideration by the beard in its fiaal deeisien. If thoro is 

22 no mcdiatioE: agreemcHt, tRe Boare. may have a eeeerul: 13ublic 
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1 hearing te reeeive additional eomment related to the mediation 

2 issues. Within ten d~'s after the second publie hearing, tee 

3 laoard may reeeive additional written comment on tee issues 

4 raised at the seeond publie eearing from any party. 

5 ~fie board shall consider Eao eommcRts raised at the secena 

6 hearing befor~ rendering its final deeision. ~ee laoard seall 

7 then determine "eeteer, pursuant to board rules, a eonser;ation 

8 district use permit seal I be granted to auteori5e tee geoteermal 

9 de;elopment aetivities deserilaed in tee applieation. ~ee laoard 

10 shall grant a eonservation distriet use permit if it finds teat 

11 the applieant Bas demonstrated teat. 

12 +±+ ~e desired uses ,Iould not ea·ve unreasonable aa7erse 

13 eealte, er¥;ironmental, or soeio eeonomie effeets on 

14 residents or surrounding property, and 

15 -f-;B- ~ee desired uses ',JOuld not unreasonably burden publie 

16 a§"cneies to provide roads and streets, sSt .. -ers, -.later, 

17 drainage, and poliee and fire protection, or 

18 ~ ~eere are reasonable measures available to mitigate 

19 tee unreasonable adverse effects or burdens referred 

20 to above. 

21 .... deeision seal I be mado lay tee board ,citein siJe montes of 

22 the date a eomplete applieation ',vas filed, provided teat tee 
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1 time limit may se meteRded sy agreement settieeR tRe applioaRt 

2 and tRe soard. 

3 (e) If geotRermal developmeRt aotivities are proposed 

4 'iitRin agrieultural, rural, or ur13aR distriots and SUOR proposed 

5 activities are not permitted uses pursuant to COURty general 

6 plaR aRd EoniRg ordinaRces, tHOR after reoeipt of a properly 

7 filed aHd eompleted applicatioR, iRcludiRg all re~ired 

8 supportiRg data, tRe appropriate COURty autRority sRall cCRduet 

9 a public Rearing. UpOR appropriate re~est for mediatioR from 

10 any party \,·RO su13mitted commeRt at tRe pu13lic ReariRg, tRe 

11 cCURt,,' autRority sRall apPOiRt a mediator ·"itHiR five eays. 'Ph.e 

12 cOURty autRority sRall re~ire tRe parties to participate iR 

13 meeiatioR. 'PRe mediator sRall Rot se aR employee of aHy COURty 

14 ageRCY or its staff. 'PRe meeiatioR perise sRall Rot meteRd 

15 seyoRd tRirty days after mediatioR startee, mecept sy oreer of 

16 the county autRority. HediatioR sRall se cORERed to tRe issues 

17 raised at tRe pu13lic HeariRg sy tRe party re~estiRg moeiatioR. 

18 '±he mediator 'it.dl} submit a T.H"ittca L'ceemmcRaatioE: to tao county 

19 autRority, based UpOR aHy meeiation agreemeRt reacRed bet .. ooR 

20 the parties fer coasiaeratioH by the e01:E3:ty 3J:ltBority is its 

21 fiaal eecisioR. If tRoro is no meeiatioR agreemeRt, tHe COURty 

22 autRority may Rave a secoRe public Hearing to recei"J'e additioRal 
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1 eomment rolated te the mediatien issues. Within ten days after 

2 the seeend publie hearing, the eeunty autherity may reeeive 

3 adeUtienal ,;ritten eemment en the issues raised at the seeend 

4 publie hearing frem <my party. 

5 ~he eeunty autherity shall eensider the eemments raised at 

6 the seeond hearing befere rendering its final deeision. ~he 

7 eounty autherity shall then determine "hether a gee thermal 

8 resouree permit shall be granted te authori~e the gee thermal 

9 de':elepment aetivities deseribed in the applieatien. ~he 

10 apj?repriate eeunty autherity shall grant a gee thermal reseuree 

11 permit if it finds that applieant Has demenstrated that. 

12 +l+ ~he desiree uses "euld net ha'J'e unreasenable aeYJ'erse 

13 healtH, eTl?' • ..-ironmcHtal, or socie eeoB9mie effects OE: 

14 residents or surroundiag ~re~erty, 

15 -(-;l-J- ~he desired uses 'Jeuld net unreasenably burden publie 

16 ageneies te j?revide reads and streets, Sffilers, \later, 

17 drainage, seheel iH\j?revements, ane peliee and fire 

18 13reteetien, and 

19 ~ ~hat there are reasenable measures ~Tailable te 

20 mitigate the unreasenable aeverse effeets er burdens 

21 referred te abeve. 
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S.B. NO. 
3003 
S.D. 1 

1 Unless there is a HlUtHal agreement te CJetend, a deeision 

2 shall se made on the iiF'illieatien sy the iiF'ilroilriate COHRty 

3 a<lthority , •• ithinsilE months of the date a comillete iiF'illicatioR 

4 ',,'as filed, ilrovided that the time limit may se entended sy 

5 a§Jrcemcnt bct\Jecn tho at'l131ieaBt aE:d the Si3fJroj?Fiate eOUBty 

6 a<lthority. 

7 (f) Re~ests for mediatioR shall se received sy the soard 

8 or CCHRty autherity '"ithin five €lays after the clese ef the 

9 initial ilaSlic ReariRg. within five €lays thereafter, the soare 

10 or ceunty aHtRerity sRall iiF'iloint a mediator. l'ttfy ilCJrsen 

11 submitting an iiF'ilreilriate re~est fer meeiatien shall se 

12 notified sy tRe seare er COHRty aHtRority ef tRe €late; time, ane 

13 place of tRc meeiation confercRce sy eepositing S101CR notice in 

14 the mail to tRe retHrn aeElress stated en tRe reqaest fer 

15 meeiatien. TRe netice shall se mailee no later tRan ten €lays 

16 sefore tRe start ef the meeiatien ccnference. TRe conference 

17 shall be ReI €I en tRe islana where tRe paSlic Rearing is hela. 

18 (g) l'ttfy aecision maee by an iiF'prepriate C0101nty a<ltRerity 

19 er tRe beare'pursuant te a paSlic Rearing or hearings <lneer tRis 

20 section may se iiF'pealee airectly on tRe recora to tRe 

21 intermeaiate appellate COHrt for final eccisicn ane shall not se 

22 saSject te a centestea case Rearing. Sections 91 14(s) ana (g) 
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S.B. NO. 
3003 
S.D. 1 

1 shall g07em tae 8J.3i3eal, not',,-itastanding tJae lack of a contested 

2 ease Jaearing on tJae matter. ~ae 8J.3i3roi3riate county autJaority or 

3 the laeare shall provide a Geurt reporter to prs9:l:lce a t:rS:H:soript 

4 of tJae i3roeeedings at all i3ublie Jaearings under tJais section for 

5 i3u~oses of an 8J.3i3eal. 

6 (h) Fer ehe pu~ese6 sf aB ~peal from a eeeisisB from a 

7 i3ublie Jaearing, tJae record sJaall include. 

8 +±+ ~Jae 8J.3i31ieation for tJae i3ermit and all aeeomi3anying 

9 SUi3i30rting documents, including But not limited to. 

10 reports, studies, affidY:its, statemcBts, aRd 

11 CJeJaiBits. 

12 +&r Staff recommendations suBmitted to tJae members of tae 

13 ageney in eonsideratioH of tJae 8J.3i31ieation. 

14 +3+ Oral and written i3ublic testimony reeei7ed at tJae 

15 i3ublie Jaearings. 

16 +4+ written transerii3ts of tae i3roeeedings at tJae i3ublic 

17 heariB§'S. 

18 -f-§-l- Tae ,<ritten recommendation reeei7ed BY tae agency from 

19 tJae mediator witJa any mediation agreement. 

20 +6-t- ... '\ statemcRt sf releva:at ma1::ters noticed by tEe a§fcncy 

21 members at tae i3ublie Jaearings. 
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S.8. NO. 

1 +++- q:'fic 1.JrittcH eeaision of tao agcacy issues in 

3003 
S.D. 1 

2 eonneetion \lith the a:Elj?lieation and j?ublie hearings. 

3 +&+ Other doemaents regliired by the board or eOHBty 

4 aatherity. " 1 

5 SECTION 10. Section 205-5.2, Hawaii Revised Statutes, is 

6 repealed. 

7 ["§295 5.2 DesignaEioBoE areas as §eotherma1 reseuree 

8 sWll!!ones. (a) Beginning in 1983, the board of land and natural 

9 resoarees shall eonooet a eoanty by eounty assessment of areas 

10 "ith geothermal j?etential fer the j?arj?ose of designating 

11 geothermal resauree sub>!enes. Whis assessment shall be r9"Jised 

12 ar <lI?dated at the diseretian of the board, bat at least onee 

13 eaeh five years beginning in 1988. .my ElroElerty o,mer er Elerson 

14 \lith an interest in real j?roElerty '.dshing to have an area 

15 designated as a geothermal resoaree subi!one may sabffiit a 

16 j?etition for a geothermal resoaree s<ibzone desi§'Ration in the 

17 form and manner established by rales and re§'1l1ations adoj?ted by 

18 the board. Aft ow.'irenmental imj?aet statement as defined ander 

19 eha:Elter 343 shall not be regliired fer the assessment of areas 

20 ander this seetien. 

2012-1188 SB3003 SD1 SMA,doc 

1~llmlllil~II~~~~~I~mmDmlllllmR~~~IIII~III~II~I!1 
" 



1 

Page 33 
S.B~ NO. 

3003 
8.D.1 

(b) The beard's assessment ef eaeh ~etential gee thermal 

2 reSOl:lree SUBSORC area sRall c3Eamine faeters to include, but not 

3 ]so limiEed to. 

4 ~ The area's ~otential for the ~roduetion of geothermal 

5 enCF!:JI.E I 

6 +&l- The ~ros~eets for the utili"ation of geothermal energ-.t 

7 

8 ~ The geelogie hazards that ~otential gee thermal 

9 ~roj eets ;1011ld enoounter, 

10 +4+ Soeial and ew:ireHmental im~aets, 

11 +§.l- The eompatiBility ef gee thermal de':elo~ment and 

12 ~otential related industries with ~resent uses of 

13 surrounding land and those uses ~ermitted under the 

14 general ~lan er land use ~olieies of the eeunty in 

15 .... hieh the area is loeated, 

16 ~ The ~otential eeonemie Benefits to Be derived frem 

17 geothermal d~'elo~ment and ~otential related 

18 inEh:lstries, and 

19 +'1+ The eom~atiBility of gee thermal dC':elo~ment and 

20 pot-cRtial related industries \litB: bRa l:1:ses permitted 

21 under eh~ter 183C and seetien 29§ 2, .... here the area 

22 falls >lithin a eonservatien distriet. 
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S.B. NO. 
3003 
S.D. 1 

1 In aaditisH, the Board seall eonsidcF, if ~~lieablef 

2 objeotives, policies, and gaidelines set forth in part I of 

3 ohapter 20§A, and ohaptor 226. 

4 (0) l[ethods for assessing the factors in sHbsection (b) 

5 shall be left to the discretion of the "board and may "be based on 

6 currently ~Tailable p~lie infermatien. 

7 (d) ~fter the soard has eem~leted a county by eaunty 

8 assessment of all areas .. ith geothermal potential or after any 

9 soosequent Hpdate or reviS'"" the board shall eompare all areas 

10 shmling geothermal potential 'Iithin eaeh COH'Iloty, and shall 

11 propose areas for potential designation as geothermal resouroe 

12 soozones "based HPon a preliminary finding that the areas are 

13 those sites .. hioh "best demonstrate an aooepta"ble "balanee "bet,lOen 

14 the faotors set forth in su"bseotion ("b). Once a proposal is 

15 maile, the "board shall conduot pu"blio hearings pHrsHant to this 

~6 soosection, nohdthstanding any contrary provision related to 

17 poolio hearing procedures. Contested ease proceilures are not 

18 applioa"ble to these hearings. 

19 +±+ Hearings shall lac 1:1019: at locations ",hieR are in alese 

20 

21 

22 

prmeimity to those areas proposed for designation. 

pu"blic notioe of hearing, including a description of 

• .. 

the proposeil areas, an invitation for pu"blio comment, 
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Page 35 S.B. NO. 
3003 
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and a stateFRcat of the date, time, and place 'deere 

perseRs may se hear€! shall se given aR€! mail e.€! Re less 

thaR t',JeRty €!ays sefere the heariRg. 'Phe Rstiee shall 

se giveR eR three separate €!ays stat~,i€!e aR€! in the 

county i;a 'tdaieh the ftcaring is to 130 hele.. . GOI9ies of 

the Retice shall be mai1e€! te the €!epartmeRt sf 

susiRess, eeeRemic €!eve1epment, aR€! teurism, te the 

p1al'lHiRg eemmissieR aR€! p1aEniRg €!epartment ef the 

ceURty iR \lhich the prspese€! areas are 1ecate€!, ern€! te 

all e',mers ef reoer€! ef real estate \lithiR, aR€! \lithin 

one thousan€! feet of, the area seing propose€! for 

€!esigRatieR as a gesthermal reseuroe suS~ene. 'Pfle 

netifioatieR shall se mai1e€! te the e,mers ern€! 

a€!€!resses as sh9'.m eR the curreRt real property tme 

rells at the COURt:! real preperty tme effice. Upen 

that actien, the reqliirement fer RetifioatieR ef 

o,mers of lan€! is cemplete€!. Fer the purpeses ef this 

suSseotion, netioe te ORe eo e,mer shall se suffioieat 

netioe to all oe e,mers, 

~ 'Phe heariRg shall se hel€! sefore the sear€!, ern€! the 

authority to eoneaet Rearin~s shall net 13e delegated 

to aRy agent or represeRtative of the sear€!. 1'.11 
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Page 36 S.B. NO. 
3003 
S.0.1 

Jilerserw and agcncies sfiall sc afferdcd tfic eJilJilert",nity 

. te submit data, viSl/s, ana ar§'UIl\cnts citficr erally er 

in ',/£iting. 'Pfie dSJilartmcnt ef 's",sincs~, ccenemic 

dcvcleJilmcnt, ana te"'rism and tfic ce"Clfity Jillanning 

deJilartment sfiall se Jilcrmitted te aJilJilear at 6'I.'ery 

hearing and ma]Ec recoIDfFlcasations eOBcoFHiB§, each 

JilreJilesal sy tfie seard, and 

~ ~t the clsse ef tfic ficaring, tfic seard may dcsignatc 

arcas as gcetficrmal reseurcc s"Cll3~enes er anneunce tfie 

date en 'dhieh it ;Jill render its deeisien. '!'he seard 

may aesignate areas as gcethermal rCse"'rce s"Cll3~encs 

enly "ClJilen finding tfiat tfie areas arc thesc sites ;,'biefi 

sest demenstratc an accCJiltal3le salance set',Jcen tfie 

facters setferth in s"Cll3sectien (s). Upen requcst, 

tfie seard sfiall iss",e a cencise statement ef its 

findings and tfie princiJilal reasens fer its decisien te 

designate a Jilartic",lar area. 

. (e) 'Pfie dcsignatien ef any geethcrmal rese"'rce s"Cll3~ene may 

19 be \Jitfidra>:n by tfie seard ef land and nat"'ral rCse"'rCCS aftcr 

20 prscccdings cenEluctcd Jil"'rs",ant te cfia]!lter 91. 'Phc seard sfiall 

21 ".a.thdra\/ a dcsignatien enly "ClJilsn finding sy a JilrSJilenderance ef 

22 the evidence tfiat tfie area is ne lenger s",ited fer designatien, 
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S.B. NO. 
3003 
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1 pr9'.rided that the desi~atien shall net lae l;ithdra>m fer areas 

2 in 'lhich acti7e eltpleratien, develoj?lI\ent, preductien er 

3 distri13ution of eleetrieal cBcrgy from geothermal :;sl:lrees or 

4 direct liSC apj?licatiens ef gee thermal reselirees are taldng 

5 place. 

6 (f) ~his ~ct shall net apj?ly to any asti7e eltpleratien, 

7 d~Telepll\ent er j?reduction ef electrical enerWrfrell\ geothermal 

8 SOlirces er direct lise apj?lieatiens of gee thermal reSOlirces 

9 taking place en JliRe 14, 1983, j?re'J'ided that any eltpansien ef 

10 sush acti7ities shall lac carried elit in ceffiJ?liance with its 

11 provisiens. " 1 

12 SECTION 11. Section 205-5.3, Hawaii Revised Statutes, is 

13 repealed. 

14 [" [52Q5 5.31 EJE~lerat.ePy' ne11s. Notllithstanding sectien 

15 2Q§ §.l(a), (d), and (e), er any ether pro7isien ef la>I, ,any 

16 eJtpleratcry IIell drilled for scientific j?\olrpeses er te determine 

17 the econclI\ic viaJaility ef a geetherll\al reselirce, lI\ay lae 

18 permitted elitside of a desi~ated geotherll\al reSOlirce s\ilagene, 

19 regardless ef land lise classification, previded that the 

20 aeti7ity is lill\ited te eltpler'ation enly. :.11 applicaJale state 

21 and cmmty j?ermits shall lae reqtlired to drill slich Cltpleratery 
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S.B. NO. 
3003 
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1 \lells \ihieh shall aat be eoeempt fram the reElUiremeRts af tHe 

2 erwiranmeatal impact statemeat lffil, cHapter 343." 1 

3 PART V. 

4 SECTION 12. The provisions of this Act that repeal the 

5 laws that previously authorized geothermal resources subzones 

6 under chapter 205, Hawaii Revised Statutes, shall not affect any 

7 geothermal resources producer who operates within the area of 

8 the subzone as of the effective date of this Act. The 

9 geothermal resources procedure shall continue to operate in 

10 accordance with the lease with the board of land and natural 

11 resources. 

12 SECTION 13. Statutory material to be repealed is bracketed 

13 and stricken. New statutory material is underscored. 

14 SECTION 14. This Act shall take effect upon its approval. 
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S.B. NO. 

Report Title: 
Geothermal Resources; Exploration; Subzones 

Description: 

3003 
S.0.1 

Differentiates between "geothermal resources exploration" and 
"geothermal resources development". Designates "geothermal 
resources exploration" and "geothermal resources development" as 
permitted uses in all state land use districts and conservation 
district zones. Repeals geothermal resource subzone provisions 
under state land use law. (SD1) 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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SB3003 SDl 

Measure Title: 

Report Title: 

Description: 

Companion: 

Package: 

RELATING TO GEOTHERMAL RESOURCES. 

Geothermal Resources; Exploration; Subzones 

Differentiates between "geothermal resources exploration" and 
"geothermal resources development". Designates "geothermal 
resources exploration" and "geothermal resources development" as 
permitted uses in all state land use districts and conservation district 
zones. Repeals geothermal resource subzone provisions under state 
land use law. (SD1) 

None 

Current Referral: ENE/WLH/PGM, CPN/WAM 

KAHELE, CHUN OAKLAND, DELA CRUZ, ESPERO, GALUTERIA, GREEN, 
Introducer(s): SHIMABUKURO, SOLOMON, Gabbard, Hee, Ihara, Kidani, Nishihara, 

Ryan, Slom, Taniguchi, Wakai 

Sort b),! Status Text Date 

1/25/2012 S Introduced. 

1/27/2012 S Passed First Reading. . 

1/27/2012 S Referred to ENE/WLH/PGM, CPN/WAM. 

2/1/2012 S 
The committee(s) on ENE/WLH/PGM has scheduled a public hearing on 
02-07-12 2:15PM in conference room 225. 

2/7/2012 S 
The committee(s) on PGM deferred the measure until 02-14-12 3:00PM 
in conference room 224. 

2/7/2012 S 
The committee(s) on ENE/WLH deferred the measure until 02-14-12 
2:50PM in conference room 225. 

The committee(s) on ENE recommend(s) that the measure be PASSED, 

2/14/2012 S 
WITH AMENDMENTS. The votes in ENE were as follows: 4 Aye(s): 
Senator(s) Gabbard, English, Green, Ihara; Aye(s) with reservations: 
none; 1 No(es): Senator(s) Slom; and 0 Excused: none. 

2/14/2012 S The committee(s) on WLH recommend(s) that the measure be PASSED, 



WITH AMENDMENTS. The votes in WLH were as follows: 5 Aye(s): 
Senator(s) Dela Cruz, Fukunaga, Ryan; Aye(s) with reservations: 
Senator(s) Solomon, Tokuda ; 1 No(es): Senator(s) Slom; and 1 
Excused: Senator(s) Shimabukuro. 

2/14/2012 S The committee on PGM deferred the measure. 

2/15/2012 S 
The committee(s) on PGM will hold a public decision making on 02-16-
12 2:45PM in conference room 224. 

The committee(s) on PGM recommend(s) that the measure be PASSED, 

2/16/2012 S 
WITH AMENDMENTS. The votes in PGM were as follows: 5 Aye(s): 
Senator(s) Espero, Kidani, Baker, Ryan, Slom; Aye(s) with reservations: 
none; 0 No(es): none; and 0 Excused: none. 

Reported from ENEjWLH/PGM (Stand. Com. Rep. No. 2408) with 
2/17/2012 S recommendation of passage on Second Reading, as amended (SD 1) 

and referral to CPN/WAM. 

2/17/2012 S 
Report adopted; Passed Second Reading, as amended (SD 1) and 
referred to CPNjWAM. 

2/24/2012 S 
The committee(s) on CPN/WAM will hold a public decision making on 
02-29-12 10:00AM in conference room 211. 



February 29, 2012 

Honorable Rosalyn H. Baker, Chair 
Honorable Brian T. Taniguchi, Vice Chair 
Senate Committee on Commerce and Consumer Protection 

Honorable Senator David Y. Ige, Chair 
Honorable Michelle N. Kidani, Vice Chair 
Senate Committee on Ways and Means 

Re: Support of SB 3003 SD1 - Relating to Geothermal Resources 
Conference Room 211- 10 A.M. 

Dear Chairs Baker and Ige, Vice Chairs Taniguchi and Kidani, and members of the Committees: 

Since 2004, Ormat Technologies, Inc. has operated the Puna geothermal power plant which 
now boasts a current generating capacity of 38 MW. Puna Geothermal Venture has been in 
commercial operation since 1993 .. Most recently, Ormat completed the construction and is 
working towards declaration of commercial operation of an 8 MW expansion to provide even 
more clean, renewable energy to the residents and businesses of Hawaii County. 

SB 3003 SD1 amends Chapters 182, 183C, 343 and 205 by including geothermal resources 
exploration and development as permitted uses within the various state land use districts; and, 
by removing the geothermal subzone designation process as a required step before such 
exploration and development may occur. Ormat would like to offer these comments in support 
ofSB 3003 SD1: 

Much of Hawaii contains undeveloped geothermal resources which have the potential for 
benefitting the State of Hawaii. In order to develop that potential, it is imperative that 
developers are able to conduct exploration and development efforts in a timely manner. 
Therefore, Ormat supports the proposed amendments in SB 3003 SD1 that will reduce current 
barriers to geothermal exploration and development. The measures suggested in this bill will 
streamline the current regulatory process. In Ormat's humble opinion, we believe that the 
suggested amendments would not diminish the protections afforded to landowners, the 
environment or the general public related to any activity that would result in development or 
the production of electricity, which would remain subject to the provisions of Chapter 343 on 
State or other lands for which Chapter 343 applies. 

ORMAT TECHNOLOGIES, INC. 
6225 Neil Road • Reno, NV 89511·1136 • Phone: (775) 356·9029 • Fax: (775) 356·9039 
E·mail: ormat@ormaLcom Web site:www.ormat.com 



Keeping the goal of streamlining the regulatory process in mind, Ormat supports the portion of 
this bill which removes the geothermal subzone designation requirement. This step in the 
process is unnecessary, costly and time consuming. If a location has the potential for the 
production of renewable geothermal energy, the development of the site can be properly 
authorized through a permitting and review process which is not dependent upon prior 
subzone designation. 

Thank you for the opportunity to provide our comments and for your consideration of our 
support for this proposed legislation. 

Best Regards, 

Paul A. Thomsen 
Director 
Ormat Technologies, Inc. 
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Testimony for CPN/WAM 2/29/2012 10:00:00 AM SB3003 

Conference room: 211 
Testifier position: Oppose 
Testifier will be present: No 
Submitted by: Brenda Kosky 
Organization: Individual 
E-mail: Brenda.Kosky@gmail.com 
Submitted on: 2/27/2012 

Comments: 
Geothermal is important, if laws need to be more be reconfigured to get 
geothermal more then just off the ground, to put our geothermal on the map, and 
in to beter use of, we need to just do it! 
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