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5B2938 

RELATING TO REAL ESTATE APPRAISERS. 

Real Estate Appraisers; Arbitration 

Requires real estate appraisers acting as arbitrators to provide 
information about the arbitration proceedings to any person upon 
request. Requires unresolved questions of law to be submitted for 
judicial relief. 

None 

Current Referral: CPN, JDL 

Introducer(s): CHUN OAKLAND 

Sort by: Status Text Date 

1/25/2012 S Introduced. I 

1/25/2012 S Passed First Reading. 
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1/31/2012 S The committee(s) on CPN has scheduled a public hearing on 02-10-12 
9:00AM in conference room 229. 
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Senate Bill 2938 would allow parties in a rental reopening arbitration to submit disputed legal 
issues to the courts for determination, and would require arbitrators to make information about 
an arbitration proceeding available to any person who requested it. The Department of Land and 
Natural Resources (Department) opposes this bill. 

Senate Bill 2938 has the potential to undermine the arbitration system established under Chapter 
658A, Hawaii Revised Statutes (HRS), The bill would amend Chapter 466K, HRS, by adding a 
provision to the effect that if the parties to an arbitration fail to reach agreement on any legal 
issue necessary to the determination of fair market value, fair market rent, or fair and reasonable 
rent, the issue shall be submitted for judicial determination pursuant to Section 658A-5, HRS. 

In the dispute resolution process, the dividing line between legal issues and factual issues is often 
blurred. The trier-of-fact must frequently resolve mixed questions of law and fact. Under the 
bill as drafted, a disgruntled party will likely be able to [md a way to present almost any disputed 
issue as a legal issue that must be submitted for judicial determination. This is especially likely 
in an appraisal situation where various appraisal methodologies are often at issue. Arbitration 
was developed as a means oftaking cases out of the judicial system for a quicker and more cost­
effective resolution, and to relieve the burden on the courts, If this bill is passed, the whole 
intent of the alternative dispute resolution process of arbitration could be undermined with the 
courts being asked to resolve disputed "legal issues" that arise in the proceedings. 

The bill would also require a real estate appraiser licensed under Chapter 466K, HRS, to make 
information regarding an arbitration proceeding available to any party or stranger to the dispute, 
whoever in the world requests it. The bill says nothing about who is to pay for the administrative 
time and documentary or electronic duplication services required to make the information 



available. If not paid for by the requester, the cost will be passed on to the arbitrating parties 
including the State. That is not acceptable. At worst, imposing such an obligation on arbitrators 
will deter qualified appraisers from seeking to serve as arbitrators. 

For the reasons stated above, the Department opposes Senate Bill 2938 and asks that it be 
deferred indefinitely. 
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My name is Alan Taniguchi, Executive Officer for the Real Estate Appraiser 

Program, Professional and Vocational Licensing Division ("PVLD") of the Department of 

Commerce and Consumer Affairs ("Department"). Thank you for the opportunity to 

present testimony on Senate Bill No. 2938, Relating to Real Estate Appraisers. The 

Department opposes this bill. 

This bill seeks to require real estate appraisers acting as arbitrators to provide 

information about the arbitration proceedings to any person upon request and requires 

unresolved questions of law to be submitted for judicial relief. 
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Act 227, Session Laws of Hawaii 2011, requires appraisers in arbitration proceedings to 

certify compliance with the most current Uniform Standards of Professional Appraisal 

Practice ("USPAP"). This bill appears to be in conflict with USPAP's Ethics Rule 

relating to confidentiality and is stated as follows: 

1. An appraiser must protect the confidential nature of the appraiser-client 

relationship. 

2. An appraiser must act in good faith with regard to the legitimate interests 

of the client in the use of confidential information and in the 

communication of assignment results. 

3. An appraiser must be aware of, and comply with, all confidentiality and 

privacy laws and regulations applicable in an assignment. 

4. An appraiser must not disclose confidential information or assignment 

results prepared for a client to anyone other than: 

a. the client; 

b. persons specifically authorized by the client; 

c. state appraiser regulatory agencies; 

d. third parties as may be authorized by due process of law; 

e. a duly authorized professional peer review committee except when 

such disclosure to a committee would violate applicable law or 

regulation. 

Section (b) on Pages 5 - 6, lines 16-22 and 1-3, would require judicial relief if the 

parties fail to reach agreement on any legal issue necessary to determine the fair 



Testimony on Senate Bill No. 2938 
Friday, February 10, 2012 
Page 3 

market value. However, the sole purpose of arbitration is to avoid judicial relief and its 

time and expense. This amendment would allow a disgruntled party to seek judicial 

relief despite agreeing to resolve the matter through arbitration. 

For these reasons the Department believes these amendments are not 

necessary. 

Thank you for the opportunity to testify and we ask that this bill be held. 
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The Hawaii Chapter of the Appraisal Institute is part of an international organization of 
professional real estate appraisers with nearly 26,000 members and 91 chapters throughout 
the world. Its mission is to advance professionalism and ethics, global standards, 
methodologies, and practices through the professional development of property economics 
worldwide. 

We speak against SB 2938, Relating to Real Estate Appraisers, which proposes to amend 
Chapter 466K, Hawaii Revised Statutes, by adding a new section regarding arbitration, non­
confidentiality and judicial relief. 

The language on Page 4 of SB 2938, Line 4 to Line 15 states as follows: 

"Act 227, Session Laws of Hawaii 2011, addressed this problem by reqUiring 
appraisers acting as arbitrators to fully report the basis for an award and to comply 
with nationally accepted Uniform Standards of Professional Appraisal Practice 
standards when valuing properties and determining market value or market rent. 
Since the passage of Act 227, confidentiality clauses have been incorporated into 
many of the agreements that govern individual arbitration panels. Inclusion of these 
confidentiality clauses frustrates the legislature's intent in enacting Act 227 and works 
to the exclusive advantage of lessors and appraisers, particularly businesses that 
operate on leasehold land. The legislature finds that all information necessary to 
accurately determine a market value should be available to all interested participants 
in the market." 

The language in this Bill contradicts Act 227 which was passed by this legislature last 
session. Act 227 requires appraiser-arbitrators to comply with the Uniform Standards of 
Professional Appraisal Practice (USPAP). 



The Ethics Rule, Confidentiality Section of the 2012-2013 Edition of the Uniform 
Standards of Professional Appraisal Practice (USPAP) (http://www.appraisalfoundation.orgl) 
states as follows: 

Confidentiality: 

An appraiser must protect the confidential nature of the appraiser-client relationship. 

An appraiser must act in good faith with regard to the legitimate interests of the client in the 
use of confidential information and in the communication of assignment results. 

An appraiser must be aware of, and comply with, all confidentiality and privacy laws and 
regulations applicable in an assignment. 

An appraiser must not disclose: (1) confidential information; or (2) assignment results to 
anyone other than: 

• the client; 
• persons specifically authorized by the client; 
• state appraiser regulatory agencies; 
• third parties as may be authorized by due process of law; or 
• a duly authorized professional peer review committee except when such disclosure 

to a committee would violate applicable law or regulation. 

A member of a duly authorized professional peer review committee must not disclose 
confidential information presented to the committee. 

We submit that this bill is unnecessary and attempts to mandate appraiser-arbitrators to 
violate the Confidentiality provisions of USPAP. 

We urge the Committee to deny the passage of S6 2938. Thank you for this opportunity to 
testify. 

T~ra' 
Government Relations Chair 
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IN SUPPORT - SB-2938 Relating to Real Estate Appraisal and Arbitration 

Committee on Commerce and Consumer Protection 
Honorable Sen. Rosalyn Baker, Chair 
Honorable Sen. Brian T. Taniguchi, Vice Chair 

I am in full support of SB - 2938, an important improvement in the way arbitrations can 
and should be conducted in the State of Hawaii when performed by licensed or qualified 
real estate appraisers. As a lessee of ground leases with both private landowners and the 
State of Hawaii I have become familiar with both the inefficiencies, and frequently the 
unfairness, of the process of resetting lease rents during the term of the lease. 

In 2011 the Hawaii State Legislature enacted Act 227, which addressed long-standing 
problems in the appraisal and arbitration process that controls the valuing of commercial 
leasehold properties in the State of Hawaii. This statutory reform was deemed important 
to both improve the economy and protect the consumers. One important component of 
this Act requires a complete report and award, to inform and benefit all interested parties 
when ground lease values are decided through the arbitration process. How and why real 
estate appraisers come to their conclusions regarding the value of leasehold properties has 
long been a contentious issue for lessees in the State. The reason for this is that lessee's 
are contractually bound to the lease on a long-term basis, they have no right to "walk 
away", which is a key component in a normal market transaction. Thus, the commercial 
leasehold market has shown dramatic increases in land valuation even during recessions, 
and the rate of return that the lessors have imposed on the lessees bares no relation to 
other financial markets, risk based returns, or common sense. 

The modification ofHRS466k was enacted in order to help address these problems. 
These reforms will only be effective if they are not subverted by confidentiality clauses. 
This would be a significant harm to the consumers in the State, and negates the potential 
positive effects that the modified HRS466k may have over time. Please do not allow 
confidentiality clauses to restrict the value of these reforms. 

A significant problem in real estate appraisers serving as arbitrators in setting lease rents 
is that the courts have placed great power with the arbitrators in constructing the terms of 
the lease contracts. However, there is a provision, HRS658A-5 *, that allows the parties 
in an arbitration to seek judicial relief if there is a disagreement over legal issues. In this 
instance the legal interpretations of various terms and clauses in'the contract. 'SB2938 
seeks to clarify that the state licensed or qualified appraiser will expect the parties to the 
arbitration to clarify or resolve their differences prior to submitting the matter to them for 
arbitration. This is an important improvement for the parties in that the contract terms or 



clauses that are in dispute will be resolved by an individual who is trained and 
experienced in matters of the law. 

SB 2938 is another important step in resolving long standing problems that are imposing 
significant burdens and expenses on both small business and the consumers in the State 
of Hawaii. Please support this bill. 

Aloha, 

«GreetingLine» 

* [§658A-5] Application for judicial relief. (a) Except as otherwise provided in section 658A-28, an 
application for judicial relief nuder this chapter shall be made by motion to the court and heard in the 
manner provided by law or rule of court for making and hearing motions. 

(b) Unless a civil action involving the agreement to arbitrate is pending, notice of an initial motion to the 
court under this chapter shall be served in the manner provided by law for the service of a summons in a 
civil action. Otherwise, notice of the motion shall be given in the manner provided by law or rule of court 
for serving motions in pending cases. [L 2001, c 265, pt of §l] 
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Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 

;8089358099 

Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/101l012, 
AT 9:00 A.M •• STATE CAPITOL. CONFERENCE ROOM ZZ9 

Dear Chair Rosalyn Baker, Vice Chair Brian TaniguChi, and Members of the Senate Committee 
on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide infonnation about the rent arbitr:ation process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

On the Island of Hawaii most of the businesses are on land leased from large private land 
owners, Hawaiian Homes and the S1ate of Hawaii and after a fixed term are subject to periodic 
rent renegotiation. The business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that omy qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as the lawyer, judge and juror while serving as an arbitrator and 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and detennining market values or market rents however we now find 
that the appraisers have attempted to circumvent the legislative intent by incorporating 
confidentiality clauses into many of the arbitration agreements. Legal issues in rent renegotiation 
matters should not be left to the appraisers to decide but rather left for a judicial determination if 
lessors and lessees are unable to reach agreement as those matters that have nothing to do with 
setting values. I believe passage of this bill will improve aod protect the process when 
determining fair market value, fuir market rent or fair and reasonable rent as well as protect the 
interests of the Hawaii consumers. 

Please approve SB2938. 

Aloha, 
• 

~4~)....,...'---:. 
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VIA FACSIMILE 
586-6071 

February 7, 2012 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF Sll:NA'l'E BILL SB2938 - RELATING '1'0 
REAL ll:STA'l'E APPRAISERS -HEARING SCHEDULED FOR FRIDAY, 
02/1012012, AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair: Brian Taniguchi, and Members oftbe 
Senate Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill 8B2938 which would require real estate appraisers acting 
as arbitrators in ground rent renegotiation to provide infonnation about the rent 
arbitration process to any person upon request and to require unresolved questions ofIaw 
to be submitted for judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to 
periodic rent renegotiation. Those business leases provide that when the lessor and lessee 
are unable to reach agreement on the ground rent that it would be resolved through 
binding arbitration. The process provides that only qualified real estate appraisers would 
serve as arbitrators. This resulted in the appraisers acting as appraiser, lawyer and judge 
while serving as an arbitrator whose decisions have limited or no grounds for appeal 
based on errors of either juclgment or fact. Act 227 was enacted by the Legislature in 
2011 to fully report the appraiser's basis for an award when valuing properties and 
determining market values or market rents however the appraisers have attempted to 
circumvent the legislative intent by incorporating confidentiality clauses into many of the 
arbitration agreements. Legal issues in rent renegotiation matters should not be left to the 
appraisers to decide on.but rather left for a judicial determination iflessors and lessees 
are unable to reach agreement as those matters have nothil'!g to do with setting values. I 
believe passage of this bill will improve and protect the process when determining fair 
market value, fair market rent or fair and reasonable rent as well as protect the interests of 
the Hawaii consumers. 

Please approve SB2938. 

Martin Lee, 2206 University Avenue, Honolulu, Hawaii 96822 
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VIA FACSIMILE - 586-6071 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

1m: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS - HFARIIfG sCmIDllLIID FOIl FJUDAY'. 02/10/2012, AT 
9:00 A.H •• STATE CAPITOL. COBFEKEBCE 1IOOH 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SB2938 which would requiJ:e real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be rcsolved through binding arbitration. The 
process provides that only qualified real estate app:raisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and deteIririning market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal isSues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for ajudicial determination if lessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage oftbis bill will improve and protect the process when determining fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers. 

We urge your approval of this bill. 

Print Name 
te./?$lt!1I 11 (if IJrt::;. 

.I 

H:liIa1alcm"t451LA577 
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VIA FACSIMILE 586-6071 , 
Honorable Senator Rosalyn H. Baker Chair 
HOJJomble Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

R€: TESTIMONY IN SUPPORT Olt' SENATE BaL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS- HEARING SCIIIIDllIJID FOR. FlUl>AY. 02/10/2012. at 
9:00 AM •• SUTE CAPITOL. COIUERDICE ROOK 21<19 

Dear Honorable Chair Rosalyn Baker; Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

PETITION: 

We support p~sege of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent Tenegotiation to provide infonnation about the rent arbi1ration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those busmeSlllellSe5 provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
proceSll provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grOllJlds for appeal based on errors of eithe. judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing prol'erties and determining market values or market rents ho\\~ver the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses.mto 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the apptaisel'S to decide on but rather left for a judicial determination if lessors and Jes~-ees are, 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage of this bill will improve and protect the process when determining fair market value, fair 
market rent or fuir and reasonable rent as well as protect the interests of the I~~aii consumers. 

We urge your approval ofthls bill. 



Fabr,ua:r:y 7. 2012 

VIA FACSIMILE 586-/501711" 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 582938 - RELATING TO 
- REAL ESTATE APPRAISERS - HF'&RING SQlJIDULlID I'01l FlUDAY. 02/10/2012 

AT 9:00 AM •• sun CAPITOL. CONFERENCE BOOK 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and 
Members Of the Senate Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill 5B2938 which would require real estate 
appraisers acting as arbitrators in ground rent renegotiation to provide 
information about the rent arbitration process to any person upon request 
and to require unresolved questions of law to be submitted for judicial relief. 

More than half of businesses in the State are on leasehold properties and are 
subject to periodiC rent renegotiation. Those business leases provide that 
when the leSsor and lessee are unable to reach agreement on the ground 
rent that it would be resolved through binding arbitration. The process 
prOVides that only qualified real estate appraisers would serve as arbitrators. 
This resulted in the appraisers acting as appraiser, lawyer and judge while 
serving as an arbitrator whose decisions have limited or no grounds for 
appeal based on errors Of eIther jUdgment or fact. Act 227 was enacted by 
the Legislature in 2011 to fully report the appraiser's baSis for an award 
when valuing propertiesand determining market values or market rents 
however the appraisers have attempted to circumvent the legislative intent 
by incorporating confidentiality clauses into' many of the arbitration 
agreements. Legal issues in rent renegotiation matters should not be left to 
the appraisers to decide on but rather left for a judiCial determination if 
lessors and lessees are unable to reach agreement as those matters have 
nothing to do with setting values. I believe passage of this bill will improve 
and protect the process when determining fair market value, fair market 
rent or fair and reasonable rent as well as protect the interests of the Hawaii 
consumers. 

Please approve 5B2938. 

Aloha, ,".,' 

--~~~~~~.'~~~~~<~"~-----
520 LUija"H:io Home Rca"-, tl1l5> Honolulu, Hawai.i 96825 



VIA FACSIMILE 
586-6071 

February 1,2012 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS -HEARING SCHEDULED FOR FRIDAY, 02/10/2012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions oflaw to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage of this bill will improve and protect the process when determining fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers. 

Please approve SB2938. 

A10~~ 

Linda Tom, 1469 Kanapuu Drive, Kailua, Hawaii 96734 

H:\d'""'\'~txt451LA577 



VIA FACSIMILE 
586-6071 

February 1,2012 

VIA EMAIL 
bakerl@capitol.hawaii.gov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members ofCornrnittee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUl'rORT OF SENATE 8lLX, 582938 - RELATING TO REAL 
ESTATE Al'PRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/1012012, 
AT 9:00 A.M., STATE CAl'lTOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

r support passage of Senate Bill 8B2938 which would requite real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions oflaw to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business . leases provide that when the lessor and lessee are unable to 

. reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage of this bill will improve and protect the process when detemrining fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers. 

Please approve SB2938. 

~69 Kanapuu Drive, Kail~a, Hawaii 96734 



February 7. 2012 

VIA FACSIMILE 586-6071 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. TanIguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 582938 - RELATING TO 
REAL ESTATE APPRAlSERS - JlIl:MUNC SCHEDIJI.ED FOR FRIDAY. 02/10/2012. AT 
9:00 AM. STATE CAPITOL. CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and 
Members of the Senate Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill 562938 whIch would require real estate 
appraisers acting as arbitrators in ground rent renegotiation to provide 
information about the rent arbitration process to any person ,upon request 
and to require unresolved questions of law to be submitted for judicial relief. 

More than half of businesses in the State are on leasehold properties and are 
subject to periodic rent renegotiation. Those bUSiness leases provide that 
when the lessor and lessee are unable to reach agreement on the ground 
rent that it would be resolved through binding arbitration. The process 
proVIdes that only qualified real estate appraisers would serve as arbitrators. 
This resulted in the appraisers acting as appraiser, lawyer and judge while 
serving as an arbitrator whose decisions have limited or no grounds for 
appeal based on errors of either judgment or fact. Act 227 was enacted by 
the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents 
however the appraisers have attempted to Circumvent the legislative intent 
by incorporating confidentiality clauses into many of the arbitration 
agreements. Legal issues in rent renegotiation matters should not be left to 
the appraisers to decide on but rather left for a judiCial determination if 
lessors and lessees are unable to reach agreement as those matters have 
nothing to do with setting values. I believe passage of this bill will improve 
and protect the process when determining fair market value, fair market 
rent or fair and reasonable rent as well as protect the interests of the Hawaii 
consumers. 

Please approve 582938. 

Aloha, 

1<JfVV~ 



February 7, 2012 

VIA FACSIMILE 586~071 

Honorable Senator Rosalyn I:l. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL S82938· RELATING TO REAL 
ESTATEAPPRAISERS- HEARDIG SGHEDUlJro FOB. FRIDAY. 02/10/2012. 
AT 9: 00 JilIf... SUTE CAPITOL. COII1!'EKEIIICE l!OQH 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members ofthe Senate 
Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill S82938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the fent arbitration process 
to any person upon request and to require unresolved questions oflaw to be submitted for 
judil'ial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the·lessor and lessee are unable ,to 
reach agreement on the groimd rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an atbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fac\. 
Act 221 was enacted by the Legislarure in 2011 to fully report the appraiser's basis for an award 
when valuing properties and detennining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidemiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left fur a judicial determination if lessors and lessees are 
Wlable to reach agreement as those matters have nothing to do with setting values. I believe 
pas:;age of this bill will improve and protect the process when determining mir market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii cons\llll~. 

We urge your approval of this bill . 

. tName 
I 
1~~~~(~c~r~C~'~'~1 -4~~~~~~~ __ j~~~~~~~~/~/r.Q~~1f.r.~.~~~~~~~~~.6r/~ 
~m~~~~~~~~~~L'~~~~~~~~~5~~~~~~~~~+0~$~~~~~~~~~~~' 



· VIA FACSIMILE 586-6071 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESllMONY IN SUPPORT OF SENATE BILL 5B2938 M RELATING TO 
REAL ESTATE APPRAISERS - WAllING DA7E: rnDAY. 02/i0/2012. 
9 :00 AM.. STATE CAPITOLI,." C06FERKNCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and 
Members of the Senate Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill 562938 which would require real estate 
appraisers acting as arbitrators in ground rent renegotiation to provide 
information about the rent arbitration process to any person upon request 
and to require unresolved questions of law to be submitted for judicial relief. 

More than half of businesses In the State are on leasehold properties and are 
subject to periodiC: rent renegotiation. Those business leases provide that 
when the lessor and lessee are unable to reach agreement on the ground 
rent that it would be resolved through binding arbitration. The process 
provides that only qualified real estate appraisers would serve as arbitrators. 
This resulted In the appraisers acting as appraiser, lawyer and judge while 
serving as an arbitrator whose decisions have limited or no grounds for 
appeal based on errors of either judgment or fact. Act 227 was enacted by 
the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents 
however the appraisers have attempted to circumvent the legisl2!tive intent 
by incorporating confidentiality clauses Into many of the arbitration 
agreements. Legal Issues in rent renegotiation matters should not be left to 
the appraisers to decide on but rather left for a judiCial determination if 
lessors and lessees are unable to reach agreement as those matters have 
nothing to do with setting values. I believe passage of this bill will Improve 
and protect the process when determining fair market value, fair market 
rent Or fair and reasonable rent as well as protect the interests of the Hawaii 
consumers. 

Please approve 5B2938. 

35 Paikau Street, Honolulu, Hawaii 96816 

fJ:Id ... l<h",,451l.A577 
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RITcHIE HENDERSON 
16HALeNANIPLACE 

.HlLoHAwAII96720-3906 

February 2, 2012 

:8089358099 

VIA FACSIMILE 
586·6071 

VIA EMAIL 
baker!@capitol.hawaii.gov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938" RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR F.RIDAV, 01/10/2012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate Committee 
on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting a~ 
arbitrators in ground rent renegotiation to provide infonnation about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

Many businesses in the State are operated on leasehold properties and are therefore SUbject to 
periodic rent renegotiation. Those business leases provide that when the lessor and lessee are 
unable to reach agreement on the ground rent that it would be resolved through binding 
arbitration. The process provides that only qualified real estate appraisers would serve as 
arbitrators. A process resulting in the appraisers acting as appraiser, lawyer and judge while 
serving as an impartial unbiased arbitrator Gury) whose decisions have limited or no grounds for 
appeal based on errors of either judgment or fac!' Act 227 was enacted by the Legislature in 
2011 to fully report the appraiser's basis for an award when valuing properties and determining 
market values or market rents, however the appraisers have attempted to circumvent the 
legislative intent by incorporating confidentiality clauses into many of the arbitration 
agreements. Legal issues in rent renegotiation matters should not be left to the appraisers to 
decide, but rather left for ajudicial determination if lessors and lessees are unable to reach 
agreement, as those matlel'S have nothing to do with setting values. I believe passage of this bill 
will improve and protect the process when determining fair market value, fair market rent or fair 
and reasonable rent as well as protect the interests of the Hawaii consumers. 

Please approve SB2938. 

11 1/ 1 



VIA FACSIMILE 
586~071 

February 6. 2012 

VIA EMAIL 

Honorable Senator. Rosa:1yn H. Baker, Chair. . 
ll"onorable Senator. Brian T. 'taniguc~:. Vice Chai'.t:-
Senate Members of Coomoittee on Comme.i:ce and Consumer. Protection (CP!I) 

RE: TESTIMONY IIII SUPPOJcr OF SEHAl'B BILL'SB2938 - RELAXING TO REAL ESrAn: 
APPRAISERS - HE"RIBG SClllIDln:Jm FOR FRIDAY. FEBRUARY 10. 2012. AT 9:00AM., 
STATE CAPITOL, COlil:t!'KRESCE ROOK 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members 
.of the·.-Senate Committee on COIlllllerce and Consumer Protection (CPN): 

I support passage of Senae" Bill SB2938 which would require real estate 
appraisers acting as arbitrators in ground rent renegotiation to provide 
information about the rent arbitration process to any person upon request 
and to require unresolved questions of law to be submitted for judicial relief. 

More than half of businesses in the State are on leasehold properties and are 
subject to periodic rent renegotiation. Those business leases provide that 
when the lessor and lessee are unable to reach agreement on the ground 
rent that it would be resolved through binding arbitration. The process 
provides that only qualified real estate appraisers would serve as arbitrators. 
This resulted in the appraisers acting as appraiser, lawyer and judge while 
serving as an arbitrator whose decisions have limited or no grounds for 
appeal based on errors of either judgment or fact. Act 227 was enacted by 
the Legislature in 2011 to fully report the appraiser'S basis for an award 
when valuing properties and determining market values or market rents 
however the appraisers have attempted to Circumvent the legislative intent 
by incorporating confidentiality clauses into many of the arbitration 
agreements. Legal issues in rent renegotiation matters should not be left to 
the appraisers to decide on but rather left for a judicial determination if 
lessors and lessees are unable to reach agreement as those matters have 
nothing to do with setting vall!es. I believe passage of this bill will improve 
and protect the process when determining fair market value, fair market 
rent or fair and reasonable rent as well as protect the interests of the Hawaii 
consumers. 

~lea$e approve 5»2938. 

Aloha, 

I ::so 
Dale Rhee, 1 2 Nalulu Place, Honolulu, HI 96821 

H:\data\cI\!xt45\LA577 



VIA FACSIMILE 
586-6071 

GILBERT SAKAGUCHI 
~. O. Box 240100, aonolulu, Hawai1 96824 

February 2, 2012 

VJAEMAIL 
bakerl@capifol.hawan.gov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 8B2938 - RELATING TO REAL 
ESTATE APl'RAl8ERS - HEARING SCHEDULED FOR FRIDAY, 0211012012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide infonnation about the rent arbitration p1:'ocess 
to any person upon request and to require unresolved questions oflaw to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiatio S ould not be left 
to the appraisers to decide on but rather left for a judicial d ation ifIessors and lessees are 
unable to reach agreement as those matters have no - to do with setting values. I believe 
passage of this bill will improve and protect process when determining fair market value, fair 
market rent or fair and reasonable rent ell as protect the interests of the Hawaii consumers. 

Please approve SB 

Aloha, 

H:\da.ta\cnt>ct4S\LAS77 



VIA FACSlMILE 
586-6071 

AUDREY SAKAGUCHI 
P. O. Boz 240100, ~onolulu, Hawaii 96824 

February 2,2012 

VlAEMAD., 
baker1@eapitol.hawaii.go'V 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTlMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATEAPPRAlSERS-BEARING SCHEDULED FOR FRIDAV, 02/10120.12, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
COlllll\ittee on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide infonnation about the rent arbitration process 
to any person upon request and to require unresolved questions oflaw to be submitted for 
judicial relief. 

The majority of Hawaii commerciallllld industrial businesses are on leasehold properties whose 
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are \JUab!e to 
reach agreement on the ground rent, their leases require that the rents would be resolved through 
binding arbitration. The process provides that only qualified real estate appraisers would serve 
as arbitrators. This results in the appraisers acting as appraiser, lawyer andjudge while serving 
as an arbitrator whose decisions have limited or no grounds for appeal based on errors of either 
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's 
basis for an award when valuing properties and determining market values or market rents 
however the appraisers have attempted to circumvent the legislative intent by incorporating 
confidentiality clauses into many of the arbitration agreements. Legal issues in rent renegotiation 
matters also should not be left to the appraisers to decide on but rather left for ajudicial 
detennination if lessors and lessees are unable to reach agreement as those matters have nothing 
to do with setting of values. Passage of this bill will improve lIlld protect the process when 
determining fair market value, fair market rent or fair and reasonable rent as well as protect the 
interests of the Hawaii consumers. 

r urge your approval of this bill. 

Aloha, 

H:\datalclltxt4SILA577 



'VIA FACSIMILE 
586-6071 

DARRYL P. WONG 
1836 Punahou street, Honolulu, Hawaii 96822 

February 3, 2012 

VIA EMAIL 
baker1@capito\'hawaiLgov 

Bonorable Senator Rosalyn B. Baker Chair 
Bonorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - Rll:LATING TO REAL 
ESTATE APPRAISERS - HEARING SCIlEDULED FOR FRIDAY, 02/1012012, 
AT 9:00 A.M., STATE CAPITOL, CONJ!'ERENCE ROOM 229 . 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Corrunerce and Consumer Protection: 

1 support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrato);s in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left fur ajudicial determination ifJessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage of this bill will improve and protect the process when determining fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers. 

l'lease approve SB2938. 

H:ldato\clltxt45\LA577 



JENNAWONG 
1836 Punahou Street, Honolulu, Hia.waii 96822 

VIA FACSIMILE 
586-6071 

February 3, 2012 

VlAEMAIL 
baked@capitoLhawaii.gov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPOR1' OF SENATE BILL 8B2938 - RELATING 1'0 REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02110/2012, 
AT 9:00 A.M., 81'ATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Corrunittee on Commerce and Consumer Protection: 

I support passage of Senate Bill SB2938 whieh would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide infonnation about the rent arbitration process 
to any person upon request and to require umesolved questions of law to be submitted for 
judicial relief . 

. More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legiSlative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for ajudicial determination iflessors and lessees are 
unable to reach agreement as those matters have nothing to do wjth setting values. I believe 
passage of this bill will improve and protect the process when detennining fair market value, fair 
market rent or fair and reasonable rent as Wl:Il as protect the interests of the Hawaii consumers. 

I urge your approval of this bill. 

Aloha, 

1:13 



TERESA BRINK WONG 
1836 "unahou Street. Honolulu. Hawaii 96822 

VIA FACSIMILE 
586-6071 

February 3,2012 

VIA EMAIL 
bakerl@capitol.hawaiigov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE; TESTIMONY IN SUPPORT OF SENATE BlLL SB2938 -RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/1012012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill S82938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judiCial relief. 

The majority of Hawaii commercial and industrial businesses are on leasehold properties whose 
grouud rents are subject to periodic rent renegotiation. When the lessor and lessee are unable to 
reach agreement on the grouud rent, their lcases require that the rents would be resolved through 
binding arbitration. The process provides that only qualified real estate appraisers would serve 
as arbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving 
as an arbitrator whose decisions have limited or no grounds for appeal based on errors of either 
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's 
basis for an award when valuing properties and determining market values or market rents 
however the appraisers have attempted to circumvent the legislative intent by incorporating 
confidentiality clauses into many of the arbitration agreements. Legal issues in rent renegotiation 
matters also should not be left to the appraisers to decide on but rather left for a judicial 
determination if lessors and lessees are unable to reach agreement as those m.atters have nothing 
to do with setting of values. Passage of this bill will improve and protect the process when 
determining fair market value, filir market rent or fair and reasonable rent as well as protect the 
interests of the Hawaii cOnsumers. 

r urge your approval of this bill. 

Please approve SB2938. 

Aloha, 

~r7 
I~""'k..'--""""""'-/ 

H:\d."'\cn1ld4S\LA577 



VIA FACSIMILE 
586-6071 

February 2, 2012 

VIAEMAlL 
baker1@cnpitol.hawaiigov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAlSERS - HEARING SCHEDULED FOR FRIDAY, 02/1012012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

More than haIf of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. l believe 
passage of this bill will improve and protect the process when determining fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers. 

We urge your approval of this bill. 
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Pebtuary 2, 2012 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vic:c Chair 

VIA FACSIMILE 586-6071 

Senate Memhcts of Committee on C:"mmCJ:~c and Commmct Protection 

~ 002/002 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/10/2012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on COllUnctte and Consumer Protection, 

PETITION: 

\Tie support passage of Senate Bill 5B2938 which wo1.1ld require real estate appraisers acting a5 

arbitrators in ground tent renegotiation to provide information a.bout the rent arbitration process to 

my person upon request and to require unresolved questions of law [0 be submitted for judicial 
"dief. 

More than half of businesses in the State ate on leasehold propeJ.ties and are subject to pdodic rent 
r.n$gotiation. Those business leases provide that when the lessor and lessee arc unable to reach 
"gteement on the: ground rent that it would be resolved through bincling ru:bittation. The process 
provides that only qualified relll estate apptaisers would serve as arbitrators. This reSulted in the 
~ppm;ser~ acting as "FPtaiser, lawyer and judge while serving as an arbitrator whose decisions have 
limited or DO grounds for appeal based on ettors of either judgment or fact. Act 227 was ~nacted by 
tloc Legis laMe: in 2011 to fully report the apptaiser's basis for an award when valuing properties and 
detfu.-mining matket vIIlucs or matkct tL'llts however the appraisers have "ttempted to circunwcm the 
leg'.sh>.tivc illtcm by incorporating confidentiality clauses into many of the :u:bittatiun agreemellts. 
uf;"Rl issues in rent renegotiation matters should not be left to the appJ:lLisCJ:s to decide ou but rather 
left for a judicial detertnination if lessors and lessees ate uuable to teach agreement"" those matters 
h&ve nothing to do with setting values. J believe passage of this bill will improve and protect the 
proc~ss when determining fait market wlue, fair market tent or fair and reasonable rent as well a. 
protect the interests of the Hawaii c:nnSllmets. 

We urge YOUT "pprovlll of this hill. 

Pdnt Name Sigrull:w:e 
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NAPUALANI V. WONG 
1577 Nehoa Street, Honolulu, Hawaii 96822 

V1A FACSIMILE 
5;'%-6Ml 

February 2,2012 

VIA EMAIL 
bakerl@capitol.hawaii.gov 

HOllorable Senator Rosalyn I:I. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
SeDJl.t" M"'mbers of Committee on Commerce and Consumer Protection 

iRE; TESTlMONY IN SUPPORT OF SENATE BILL SB2938 ~ RELATING TO REAL 
ESTATE APPRAISERS - :o:EARING SCHEDULED FOR FRIDAY, 02fl012012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
C<ero,m.i.ttee on Commerce and Consumer Protection: 

I "n;;.pport passage of Senate Bill SlIZ938 which would require real estate appraisers acting as 
arbiJ.mtors in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
jD,dicici reHef. 

More th<m half of businesses in the State are on leasehold properties and are subject to periodic 
~!)J renegotiation. Those business leases provide that when the lessor and lessee are unable to 
r<>-3.<:h ngreement on the ground rent that it would be resolved through binding arbitration. The 
PAQ,;ess provides that only qualified real estate appraisers would serve as arbitrators. This 
result~ in the appraisers acting as appraiser, lawyer and judge while servjng as an arbitrator 

. VdlO~" decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
A:~t 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for a\l, award 
When valuing properties and determining maiket values or market rents however the appraisers 
rmve s:ttempted to circumvent the legislative intent by incorporating confidentiality clauses into 
lmmy of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for a judicia! d~termination if lessors and lessees 6Ie 

I.IEUhle to reach agreement as those matters have nothing to do with setting values. I believe 
pazs2,ge of this bill will improve and protect the process when determining fair market value, fair 
m.arket rent or fair and reasonable rent as well as protect the interests of the Hawaii CO(1Sllmers. 

I 'Jxge YOUI approval of this bill. 

./~loh8., 
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COLINLAU 
47-695 Hui Ulill St., 
Kaneohe, HI 96744 

February 2, 2012 

VIA EMAIL 

Honorable Senator Rosalyn H. Baker, Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Senate Commerce & Consumer Committee 

TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
lESTA TE APPRAISERS 
HE&ruNG DATE: February 10,2012 - 9:00am, Con!. Rill. #229 

'Dear Honorable Chair Rosalyn H. Baker, Vice Chair Brian T. Taniguchi, and Members of the 
Semte Commerce & Consumer Committee 

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
a<iJitr'.ltors in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
jtKUdal relief. 

The m.aJority of Hawaii commercial and industrial businesses are on leasehold properties whose 
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are unable to 
rea~h agreement on the ground rent, their leases require that the rents would be resolved through 
hin<:'-ing arbitration. The process provides that only qualified real estate appraisers would serve 
,,_~ 3.rbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving 
as an 8xbitrator whose decisions have limited Or no grounds for appeal based on errors of either 
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's 
lm;is for a.n award when valuing properties and determining market values or market rents 
however the appraisers have attempted to circumvent the legislative intent by incorporating 
rc('d1.dentiality clauses into many of the arbitration agreements. Legal issues in rent renegotiation 
m!;\Hers also should not be left to the appraisers to decide on but rather left for a judicial 
d.,te"'(lination iflessors and lessees are unable to reach agreement as those matters have nothing 
::0 dQ with-setting of values. Passage of this bill will improve and protect the process when 
determining fair market value, fair market rent or fair and reasonable rent as well as protect the 
i'3t,.rests ofilie Hawaii consumerS. 

I llrge your approval of this bill. 

Please approve SB2938. 

P:\~",t;:.\c!\t¥.r'~S\LA577 



HOP-jOLIJJ .. iJ OFFiCE 
3737 ?'ianoa Road 

HonoJl)Ju Hawaii 96822 
Phon.e; (308) 946-2966 
fAX; (808) 943-3140 

~'lIA B:~..cSnuILE 

5~~6~5~Tll 

JAMES W. Y. WONG 

February .2, 2012 

VIA EMAIL 

EOnOri'lble Senator Rosalyn H. Baker Chair 
Honor<lble Senator Brian T. Taniguchi, Vice Chair 

ANCHOR.l.G;E OliA'~C'<: 

411 West 4th Avenue, Ste 200 
AnchOJ:llge, Alaska 99501 
Phone: (907) 278-3263 
FAX: (907) 221-4852 

Senat'3 I'18!uber:s of Committee on Commerce and Consumer Protection 

BE; Tlo/.;SXIL,XONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL ESTATE 
2l.f.')?P,AISillRS - BEARING SCBEDlJIJID FOR FRIDAY. 02/10/2012. M 9:00 A.M •• STATE 
CMi:ITOL. CONFERKNCK ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and 
Hembe]~5 of the Senate Committee on Commerce and Consumer Protection: 

T :3U:;-;PO:ct passage of Senate Bill SB2938 which would require real estate 
a.ppr''Ii:ser;3 acting as arbitrators in ground rent renegotiation to provide 
."-nfo,:mation about the rent arbitration process to any person upon request 
imd ·~o require unresolved questions of law to be submitted for judicial 
r81i·;) :E. 

NOI'e tha.n half of businesses in the state are on leasehold properties and 
a.ce subject 'co periodic rent renegotiation. Those business leases provide 
that '",hen the lessor and lessee are unable to reach agreement on the 
ground rent that it would be resolved through binding arbitration. The 
p:ocess provides that only qualified real estate appraisers WOuld serve as 
2irbi',::cato:cs, This resulted in the appraisers acting as appraiser, lawyer 
and judge while serving as an arbitrator whose decisions have limited or 
no 9':olJnd6 for appeal based on errors of either judgment or fact. Act 227 
,:a8 e;:;,<'lcted by the Legislature in 2011 to fully report the appraiser's 
basj.:". f~'.·c· G.n a,,,ard when valuing properties and determining market values 
0);: n;2.i:ket rents however the appraisers have attempted to circumvent the 
legi:31".tiv", intent by incorporating confidentiality clauses into many of 
cbe a.le'bo,'cration agreements. Legal issues in rent renegotiation matters 
5):10'010. net be left to the appraisers to decide on but rather left for a 
j udici.al d.-.termination if lessors and lessees are unable to reach 
agreeuellt as those matters have nothing to do with setting values. I 
i:,e:Lj.eVE' passage of this bill will improve and protect the process when 
,:ietel'miniri'J fair market value, tair market rent or tair and reasonable 
rent ;:;13 well as protect the interests of the Hawaii consumers. 
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February 2,2012 

VIA FACSIMILE 
586-6071 

VIA EMAIL 
bakerl@capitoI.hawaii.gov 

Honorable Senator Rosalyn H. Baker Chair 
Honorable Senator Brian T. Taniguchi, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULE}) FOR FRIDAY, 02/1012012, 
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate 
Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SB2938 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to provide information about the rent arbitration process 
to any person upon request and to require unresolved questions of law to be submitted for 
judicial relief. 

# 11 3 

More than half of businesses in the State are on leasehold properties and are subject to periodic 
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to 
reach agreement on the ground rent that it would be resolved through binding arbitration. The 
process provides that only qualified real estate appraisers would serve as arbitrators. This 
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator 
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact. 
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's basis for an award 
when valuing properties and determining market values or market rents however the appraisers 
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into 
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left 
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are 
unable to reach agreement as those matters have nothing to do with setting values. I believe 
passage of this bill will improve and protect the process when detennining :fair market value, fair 
market rent or fair and reasonable rent as well as protect the interests o:fthe Hawaii consumers. 

We urge your approval of this hill. 

Print Name 
of<. ''''''E.j<:. Sf loA. 

H:\dlll.\clItxt4S\LA:>77 
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