SB2938

Measure Title:  RELATING TO REAL ESTATE APPRAISERS.
Report Title: Real Estate Appraisers; Arbitration

Requires real estate appraisers acting as arbitrators to provide
information about the arbitration proceedings to any person upon

Description: request. Requires unresolved questions of law to be submitted for
judicial relief.

Companion:

Package: None

Current Referral: CPN, JDL
Introducer(s):  CHUN OAKLAND

%f;_lé.b_‘l Stétus Text |

1/25/2012 | S| Introduced.

1/25/2012 | S| Passed First Reading.

1/27/2012 | S| Referred to CPN, JDL.

The committee(s) on CPN has scheduled a public hearing on 02-10-12

1/31/2012 1S 9:00AM in conference room 229.
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State Capitol, Conference Room 229

In consideraﬁon of
SENATE BILL 2938
RELATING TO REAL ESTATE APPRAISERS

Senate Bill 2938 would allow parties in a rental reopening arbitration to submit disputed legal
issues to the courts for determination, and would require arbitrators to make information about
an arbitration proceeding available to any person who requested it. The Department of Land and
Natural Resources (Department) opposes this bill.

Senate Bill 2938 has the potential to undermine the arbitration system established under Chapter
658A, Hawaii Revised Statutes (HRS). The bill would amend Chapter 466K, HRS, by adding a
provision to the effect that if the parties to an arbitration fail to reach agreement on any legal
issue necessary to the determination of fair market value, fair market rent, or fair and reasonable
rent, the issue shall be submitted for judicial determination pursuant to Section 658A-5, HRS.

In the dispute resolution process, the dividing line between legal issues and factual issues is often
blurred. The trier-of-fact must frequently resolve mixed questions of law and fact. Under the
bill as drafted, a disgruntled party will likely be able to find a way to present almost any disputed
issue as a legal issue that must be submitted for judicial determination. This is especially likely
in an appraisal situation where various appraisal methodologies are often at issue. Arbitration
was developed as a means of taking cases out of the judicial system for a quicker and more cost-
effective resolution, and to relieve the burden on the courts. If this bill is passed, the whole
intent of the alternative dispute resolution process of arbitration could be undermined with the
courts being asked to resolve disputed “legal issues” that arise in the proceedings.

The bill would also require a real estate appraiser licensed under Chapter 466K, HRS, to make
information regarding an arbitration proceeding available to any party or stranger to the dispute,
whoever in the world requests it. The bill says nothing about who is to pay for the administrative
time and documentary or electronic duplication services required to make the information



available. If not paid for by the requester, the cost will be passed on to the arbitrating parties
including the State. That is not acceptable. At worst, imposing such an obligation on arbitrators
will deter qualified appraisers from seeking to serve as arbitrators. :

For the reasons stated above, the Department opposes Senate Bill 2938 and asks that it be
deferred indefinitely.
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TESTIMONY ON SENATE BILL NO. 2938, RELATING TO REAL ESTATE
APPRAISERS.

TO THE HONORABLE ROSALYN H. BAKER, CHAIR,
AND MEMBERS OF THE COMMITTEE:

My name is Alan Taniguchi, Executive Officer for the Real Estate Appraiser
Program, Professional and Vocational Licensing Division (“PVLD") of the Department of
Commerce and Consumer Affairs ("Depariment”). Thank you for the opportunity to
present testimony on Senate Bill No. 2938, Relating to Real Estate Appraisers. The
Department opposes this bill.

This bill seeks to require real estate appraisers acting as arbitrators to provide
information about the arbitration proceedings to any person upon request and requires

unresolved questions of law to be submitted for judicial relief.
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Act 227, Session Laws of Hawaii 2011, requires appraisers in arbitration proceedings to

certify compliance with the most current Uniform Standards of Professional Appraisal

Practice (“US'PAP"). This bill appears to be in conflict with USPAP’'s Ethics Rule

relating to confidentiality and is stated as follows:

1. An appraiser must protect the confidential nature of the appraiser-client
relationship.
2. An appraiser must act in good faith with regard to the legitimate interests

of the client in the use of confidential information and in the

communication of assignment results.

3. An appraiser must be aware of, and comply with, all confidentiality and

privacy laws and regulations applicable in an assignment.

4, An appraiser must not disclose confidential information or assignment

results prepared for a client to anyone other than:

a.

b.

the client:

persons specifically authorized by the client;

state appraiser regulatory agencies;

third parties as may be authorized by due process of law,

a duly authorized professional peer r.eview committee except When
such disclosure to a committee would violate applicable law or

regulation.

Section (b) on Pages 5 - 6, lines 16-22 and 1-3, would require judicial relief if the

parties fail to reach agreement on any legal issue necessary to determine the fair
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market value. However, the sole purpose of arbitration is to avoid judicial relief and its
time and expense. This amendment would allow a disgruntled party to seek judicial
relief despite agreeing to resolve the matter through arbitration.

For these reasons the Department believes these amendments are not

necessary.

Thank you for the opportunity to testify and we ask that this bill be held.
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Testimony against SB 2938, Relating to Real Estate Appraisers

The Hawaii Chapter of the Appraisal Institute is part of an international organization of
professional real estate appraisers with nearly 26,000 members and 91 chapters throughout
the world, Its mission is to advance professionalism and ethics, global standards,
methodologies, and practices through the professional development of property economics
worldwide,

We speak against SB 2938, Relating to Real Estate Appraisers, which proposes to amend
Chapter 466K, Hawail Revised Statutes, by adding a new section regarding arbitration, non-
confidentiality and judicial relief.

The language on Page 4 of SB 2938, Line 4 to Line 15 states as follows:

“Act 227, Session Laws of Hawaii 2011, addressed this problem by requiring
appraisers acting as arbitrators to fully report the basis for an award and to comply
with nationally accepted Uniform Standards of Professional Appraisal Practice
standards when valuing properties and determining market value or market rent.
Since the passage of Act 227, confidentiality clauses have been incorporated inte
many ¢f the agreements that govern individual arbitration panels. Inclusion of these
confidentiality clauses frustrates the legislature's intent in enacting Act 227 and works
to the exclusive advantage of lessors and appraisers, particularly businesses that
operate on leaseheld land, The legislature finds that all information necessary to
accurately determine a market value should be available to all interested participants
in the market.”

The language in this Bill contradicts Act 227 which was passed by this legislature last
session. Act 227 requires appraiser-arbitrators to comply with the Uniform Standards of
Professional Appraisal Practice (USPAP).



The Ethics Rule, Confidentiality Section of the 2012-2013 Edition of the Uniform
Standards of Professional Appraisal Practice {(USPAP) (hitp://www.appraisalfoundation.org/)
states as follows:

nfidentiality:
An appraiser must protect the confidential nature of the appraiser-client relationship.

An appraiser must act in good faith with regard to the legitimate interests of the client in the
use of confidential information and in the communication of assignment results.

An appraiser must be aware of, and comply with, all confidentiality and privacy laws and
regulations applicable in an assignment.

An appraiser must not disclose: (1) confidential information; or (2) assignment results to
anyone other than:

the client;

persons specifically authorized by the client;

state appraiser regulatory agencies;

third parties as may be authorized by due process of law; or

a duly authorized professional peer review committee except when such disclosure
to a committee would viclate applicable law or regulation.

*® * 5 & 2

A member of a duly authorized professional peer review committee must not disclose
confidential information presented to the committee.

We submit that this bill is unnecessary and attempts to mandate appraiser-arbitrators to
violate the Confidentiality provisions of USPAP.

We urge the Committee to deny the passage of SB 2938, Thank you for this opportunity to
testify. -

Te mamura

Government Relations Chair
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IN SUPPORT - SB-2938 Relating to Real Estate Appraisal and Arbitration

Committee on Commerce and Consumer Protection
Honorable Sen. Rosalyn Baker, Chair
Honorable Sen. Brian T. Taniguchi, Vice Chair

[ am in full support of SB — 2938, an important improvement in the way arbitrations can
and should be conducted in the State of Hawaii when performed by licensed or qualified
real estate appraisers. As a lessee of ground leases with both private landowners and the
State of Hawaii I have become familiar with both the inefficiencies, and frequently the
unfairness, of the process of resetting lease rents during the term of the lease.

In 2011 the Hawaii State Legislature enacted Act 227, which addressed long-standing
problems in the appraisal and arbitration process that controls the valuing of commercial
leasehold properties in the State of Hawaii. This statutory reform was deemed important
to both improve the economy and protect the consumers. One important component of
this Act requires a complete report and award, to inform and benefit all interested parties
when ground lease values are decided through the arbitration process. How and why real
estate appraisers come to their conclusions regarding the value of leasehold properties has
long been a contentious issue for lessees in the State. The reason for this is that lessee’s
are contractually bound to the lease on a long-term basis, they have no right to “walk
away”, which is a key component in a normal market transaction. Thus, the commercial
leasehold market has shown dramatic increases in land valuation even during recessions,
and the rate of return that the lessors have imposed on the lessees bares no relation to
other financial markets, risk based returns, or common sense.

The modification of HRS466k was enacted in order to help address these problems.
These reforms will only be effective if they are not subverted by confidentiality clauses.
This would be a significant harm to the consumers in the State, and negates the potential
positive effects that the modified HRS466k may have over time. Please do not allow
confidentiality clauses to restrict the value of these reforms.

A significant problem in real estate appraisers serving as arbitrators in setting lease rents
is that the courts have placed great power with the arbitrators in constructing the terms of
the lease contracts. However, there is a provision, HRS658A-5 *, that allows the parties
in an arbitration to seek judicial relief if there is a disagreement over legal issues. In this
instance the legal interpretations of various terms and clauses in the contract.' SB2938
seeks to clarify that the state licensed or qualified appraiser will expect the parties to the
arbitration to clarify or resolve their differences prior to submitting the matter to them for
arbitration. This is an important improvement for the parties in that the contract terms or



clauses that are in dispute will be resolved by an individual who is trained and
experienced in matters of the law.

SB 2938 is another important step in resolving long standing problems that are imposing
significant burdens and expenses on both small business and the consumers in the State
of Hawaii. Please support this bill.

Aloha,

«GreetingLine»

* [§658A-5] Application for judicial relief. (a) Except as otherwise provided in section 658A-28, an
application for judicial relief under this chapter shall be made by moticn to the court and heard in the
manner provided by law or rule of court for making and hearing motions.

(b) Unless a civil action involving the agreement to arbitrate is pending, notice of an initial motion to the
court under this chapter shall be served in the manner provided by law for the service of a summons in a
civil action. Otherwise, notice of the motion shall be given in the manner provided by law or rule of court
for serving motions in pending cases. [L 2001, ¢ 265, pt of §1]
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February 8, 2012
VIA FACSIMILE VIA EMAIL
586-6071 “bakerl@capitoLhawaii.gov

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T, Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 AM., STATE CAPITOL, CONFERENCE ROOM 229

Dear Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate Committee
on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
10 amy person upon request and to require unresolved questions of law to be submitted for
judicial relief.

On the Istand of Hawaii most of the businesses are on land leased from large private land
owners, Hawaiian Homes and the State of Hawaii and after a fixed term are subject to periodic
rent renegotiation. The business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would s¢rve as arbitrators, This
resulted in the appraisers acting as the lawyer, judge and juror while serving as an arbitrator and
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however we now find
that the appraisers have attempted 1o circumvent the legisiative intent by incorporating
confidentiality clauses into many of the arbitration agreements. I.egal issues in rent renegotiation
matters should not be left to the appraisers to decide but rather left for a judicial determination if’
lessors and lessees are unable to reach agreement as those matters that have nothing to do with
setting values. Ibelieve passage of this bill will improve and protect the process when
determining fair market value, fair market rent or fair and reasonable rent as well as protect the
interests of the Hawail consumers.

Please approve 882938,

Aloha,

Q.J—o-_r\-LXM__



Febtuary 7, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker Chair -
- Honorable Sepator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Comroerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO
REAL ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY,
02/10/2012, AT 9:00 AM., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chaijr Btian Taniguchi, and Members of the
Sepate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting
as arbitrators in ground rent renegotiation to provide information about the rent
arbitration process to any person upon request and to require unresolved questions of law
to be submitted for judicial relief.

More than half of businesses in the State are on leasehold properties and are subject to
periodic rent renegotiation. Those business leases provide that when the lessor and lessee
are unable to reach agreement on the ground rent that it would be resolved through
binding arbitration. The process provides that only qualified real estate appraisers would
serve as arbitrators. This resulted in the appraisers acting as appraiser, lawyer and judge
while serving as an arbitrator whose decisions have limited or no grounds for appeal
based on errors of either judgment or fact. Act 227 was enacted by the Legislature in
2011 to fully report the appraiser’s basis for an award when valuing properties and
determining market values or market rents however the appraisers have attempted to
circumvent the legislative intent by incorporating confidentiality clauses into many of the
arbitration agreements. Legal issues in rent renegotiation matters should not be left to the
appraisers to decide on but rather left for a judicial determination if lessors and lessees
are unable to reach agreement as those matters bave nothing to do with setting values. I
believe passage of this bill will improve and protect the process when determining fair
market value, fair market rent or fair and reasonable rent as well as protect the interests of
the Hawaii consumers.

Please approve SB2938.

T o

Martin Lee, 2206 University Avenue, Honolulu, Hawaii 96822




February 7, 2012
VIA FACSIMILE - 586-6071

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Benate Members of Committee on Commerce and Consuet Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL

ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012, AT
9:00 A.M., STATE CAPIYTO01., CONFERENCE BROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

PETITION:

We support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

More than half of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting'as appraiset, lawyer and judge while serving as an arbjtrator
whose decisions have limited or no grounds for appeal based on erxors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully xeport the appraiser’s basis for an award
when valuing propertles and determining market values or market rents however the appraisers
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
10 the appraisers to decide on but rather left for 2 judicial detepmination if lessors and lessees are
unable to reach agreement as those matters have nothing to do with setting values. I believe
passage of this bill will improve and protect the process when determining fair market value, fair
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumess.

We urge your approval of this bill.

Print N: Si Addre
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February 7., 2012

VIA FACSIMILE 586-6071

Honorable Senator Rosalyn H. Baker Chair |
Honorable Senator Brian T, Taniguchi, Vice Chair
Senale Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUFPORT OF SENATE BILY. 582938 - RELATTNG TO REAL

ESTATE APPRAISERS - HEARTNG SCHEDULED FOR FRYDAY. 02/10/2012, at
9:00 AM., STATE CAPITOL, CONFERENCE ROOM 2029

Dear Honorable Chair Rosalyn Baker; Vice Chair Brian Taniguchi, and Members of the Senatc
Committee on Commerce and Consumer Protection:

PETITION:

We support passage of Senate Bill SB2938 which would require xeal estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbiteation process
1o any person upon requcst and to require unresolved questions of law to be submitted for
judicial relief.

More than half of businesses in the State are on Jeasshold properties and are subject to petiodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agrcement on the ground rent that it would be resolved through binding arbiteation., The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted ju the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have limited or no grounds for appeal based on extors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraisct’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted 10 circumvent the legislative intent by mcorporating confidentiality clauses into
wany of the arbitration agreements. Legal issues in rent xenegotiation matters should not be left
to the appraisers to deeide on but rather lefi for a judicial determination if lessors and Jessees are
uneble to reach agreement ag those matters have pothing to do with sefting values. Ibelieve
passage of this bill will improve and protect the process when determining fair market value, fair
market rent or fair and reasonable rent as well as protect the interests of the I{awaii consurers.

We urge your approval of this bill.

Pyint Name Simatre Address -
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February 7, 2012
VIA FACSIMILE 586-por1 .

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2938 - RELATING TO
* REAL ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012
AT 9:00 AM., STATE CAPITOL, CONFERENCE ROOM 229
Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and
Members of the Senate Committee on Commerce and Consurner Protection:

I support passage of Senate Bill 5B2928 which would require real estate
appraisers acting as arbitrators in ground rent renegotiation to provide
information about the rent arbitration process to any person upon request
and to require unresolved questions of law to be submitted for judicial relief.

More than half of businesses in the State are on leasehold properties and are
subject to periodic rent renegotiation. Those business leases provide that
when the lessor and lessee are ynable to reach agreement on the ground
rent that it would be resolved through binding arbitration. The process
provides that only qualified real estate appraisers would serve as arbitrators.
This resulted In the appraisers acting as appraiser, lawyer and judge while
serving as an arbitrator whose decisions have limited or no grounds for
appeal based on errors of either judgment or fact. Act 227 was enacted by
the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market vaiues or market rents
however the appraisers have attempted to circumvent the legislative intent
by incorporating confidentiality clauses into many of the arbitration
agreements. Legal issues in rent renegotiation matters should not be left to
the appraisers to decide on but rather feft for a judicial determination if
lessors and lessees are unable to reach agreement as those matters have
nothing to do with setting values. 1 believe passage of this bill will improve
and protect the process when determining fair market value, fair market
rent or fair and reasonable rent as well as protect the interests of the Hawaii
consumers. '

Please approve SB2938.

Aloha

Anthony Martyak§ 520 Luﬂawlilo HOme Road, #115, Homolulu, Hawali 96825



February 1, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian. T. Tamiguchi, Vice Chair
Senate Members of Committee on Conunerce and Consumer Protection.

RE: TESTIMONY IN SUPPORT OF SENATE BILL S8B2938 - RELATING TO REAL
ESTATE APPRAISERS —- HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 AM., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Comunerce and Consumer Protection:

I support passage of Senate Biil SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

More than half of businesses in the State are on leasehold properties and ate subjsct to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have limited or no grounds for appeal based on emoxs of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award

- when valuing properties and determining market values or market rents however the appraisers
have atterapted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be Jeft
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are
unable to reach agreement as those matters have nothing to do with setting values. I believe
passage of this bill will improve and protect the process when determining fair market vatue, fair
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers.

Please approve SB2938.

AIMM

Linda Tom, 1469 Kanapuuw Drive, Kailua, Hawali 96734
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February 1, 2012

VIA FACSIMILE VIA EMAIL
586-6071 ‘ bakerl@capitol.hawaii.gov

Honorable Senator Rosalyn . Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2938 - RELATING TO REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229 '

‘Pear Honorable Chair Rosalyn Baket, Vice Chair Brian Taniguchi, and Membcrs of the Sepate
Commitiee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require uaresolved questions of law to be submitted for
judicial relief.

Morc than half of businesses in the State are on leasehold propetties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
-reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estaic appraisers would serve as arbitrators. This
resuited in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have lixuited or no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are
unable to reach agreement as those matters bave nothing to do with setting values. I believe
passage of this bill will improve and protect the process when determining fair market value, fair
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consurpers.

Please approve SB2938.

Mmm

Nicole Tom, \.!.1469 Kanapuu Dr.ive, Kailua, Hawaii 96734

Hidata\eNxt4S\LAST7



February 7, 2012

VIA FACSIMILE 586~6071

Honorable Senator Rosalyn H, Baker Chair
Honorable Senator Brian T. Tanlguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 582938 - RELATING TO
REAL. ESTATE APPRAISERS — BEARING SCHEDULED FOR FRIDAY, 02/10f2012, AT
9:00 AM, STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and

Members of the Senate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate
appraisers acting as arbitrators in ground rent renegotiation to provide
information about the rent arbitration process to any person.upon reguest
and to require unresolved questions of law to be submitted for judicial relief.

More than haif of businesses in the State are on leasehold properties and are
subject to periodic rent renegotiation. Those business leases provide that
when the lessor and lessee are unable to reach agreement on the ground
rent that it would be resclved through binding arbitration. The process
provides that only quallfled real estate appraisers would serve as arbitrators.
This resulted in the appraisers acting as appraiser, lawyer and judge while
serving as an arbitrator whose decisions have limited or no grounds for
appeal based on errors of either judgment or fact. Act 227 was enacted by
the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents
however the appraisers have attempted to circumvent the legislative intent
by incorporating confidentiality clauses into many of the arbitration
agreements. Legal issues in rent renegotiation matters should not be left to
the appraisers to decide on but rather left for a judicial determination if
lessors and lessees are unable to reach agreement as those matters have
nothing to do with setting values. I believe passage of this bill will improve
and protect the process when determining fair market value, fair market
rent or fair and reasonable rent as well as protect the interests of the Hawaii

consumers.
Please approve SB2938,
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February 7, 2012

VIA FACSIMILE 586-6071

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T, Taniguchi, Vice Chair
Senate Members of Commitiee on Commeree and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS — HEARTNG SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 AM., STATE CAPITOL, CONFERENCE ROCM 229
Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

PETITION:

We support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitralors in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

More than half of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the groimd rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have limited ot no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislamre in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted to clrcumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are
unable to reach agreement as those matters have nothing to do with seiting values. 1 believe
passage of this bill will improve and protect the process when determining fair market value, fair
masket rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers.

We urge your approval of this bill.
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' February 7, 2012
.VIA FACSIMILE 536-6071

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair .
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2938 -« RELATING TQ
REAL ESTATE APPRAISERS — HEARTRG DATE: FRIDAY. 02/10/2012,
9:00 AM., STATE CAPITOL,. CONFERENCE ROOM 229
Dear Honorable Chalr Rosalyn Baker, Vice Chair Brian Taniguchi, and .
Members of the Senate Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2938 which would require real estate
appraisers acting as arbitrators in ground rent renegotiation to provide
information about the rent arbitration process to any person upon request
and to require unresolved questions of law to be submitted for judicial relief.

More than half of businesses in the State are on leasehold properties and are
subject to periodic rent renegotiation. Those business leases provide that
when the lessor and lessee are unable to reach agreement on the ground
rent that it would be resolved through binding arbitration. The process
provides that only qualified real estate appraisers would serve as arbitrators,
This resulted In the appraisers acting as appraiser, lawyer and judge while
serving as an arbitrator whose decisions have limited or no grounds for
appeal based on errors of either judgment or fact. Act 227 was enacted by
the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents
howeaver the appraisers have attempted to circumvent the legislative intent
by incorporating confidentiality clauses into many of the arbitration
agreements. Legal issues In rent renegotiation matters should not be left to
the appraisers to decide on but rather left for a judicial determination if
fessors and lessees are unable to reach agreement as those matters have
nothing to do with setting values. I believe passage of this bill will improve
and protect the process when determining fair market value, fair market
rent or fair and reasonable rent as well as protect the interests of the Hawait
consumers,

Please approve S82938.

Aloha

Donald La_.u;gfis Paikau Street, Houoluly, Hawall 96816
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RITCHIE HENDERSON

16 HALE NANI PLACE
HiL o HAWATI 96720-3906

February 2, 2012

VIA FACSIMILE VIA EMAIL
586-6071 baker1 @ capitol.hawaii.gov

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T, Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS ~ HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate Commitee
on Commerce and Consumer Prptection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent atbitration process
{0 any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

Many businesses in the State are operated on leasehold properties and are therefore subject to
periodic rent renegotiation. Those business Ieases provide that when the lessor and lessee are
unable to teach agreement on the ground rent that it would be resolved through binding
arbitration. The process provides that only qualified real estate appraisers would serve as
arbitrators, A process resulting in the appraisers acting as appraiser, lawyer and judge while

~ setving as an impartial unbiased arbitrator (jury) whose decisions have limited or re grounds for
appeal based on errors of either judgment or fact, Act 227 was enacted by the Legislature in
2011 to fully report the appraiser’s basis for an award when valuing properties and determining
market values or market rents, however the appraisers have attempted to circumvent the
legislative intent by incorporating confidentiality clauses into many of the arbitration
agreements, Legal issues in rent renegotiation matters should not be left to the appraisers to
decide, but rather left for a judicial determination if lessors and lessees are unable to reach
agreement, as those matters have nothing to do with setting values. I believe passage of this bill
will improve and protect the process when determining fair market value, fair market rent or fair
and reasonable rent as well as protect the interests of the Hawaii consumers.

Please approve SB2938.

Aloh

itchie Henderson ‘Y




February 6, 2012

VIA FACSIMILE VIA EMAIL
5366071

Honorable Senator Rosalyn H. Baker, Chair .
Honorable Seaator.Brian T. Tasiguchi, Vice Chaix
Semate Members of Committee on Commerce and Consumer Protection (CEN)

RE: TRSTIMONY IN SUPPORT OF SENATE BILL SB2938 — RELATING T0 REAL ESTATE
APPRATSERS — HEARING SCHEDULED FOR FRIDAY, FEBRUARY 10, 2012, AT 9:008M.,
STATE CAPTTOL, CONFERENCE ROOM 229

DEar Homorable Chair Rosalyn Baker, Vice Chair Brien Taniguchi, and Members
of the.Senate Committee on Commerce and Comsumer Protection (CPN):

I support passage of senate Bill SB2938 which would require real estate
appraisers acting as arbitrators in ground rent renegotiation to provide
inforrmation about the rent arbitration process to any person upon request
and to require unresolved questions of law to be submitted for judicial refief.

- More than half of businesses in the State are on leasehold properties and are
subject to periodic rent renegotiation. Those business leases provide that
when the lessor and lessee are unable to reach agreement on the ground
rent that it would be resolved through binding arbitration. The process
provides that only qualified real estate appraisers would serve as arbitrators.
This resulted in the appraisers acting as appraiser, lawyer and judge while
serving as an arbitrator whose decisions have limited or no grounds for
appeal based on errors of either judgment or fact. Act 227 was enacted by
the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents
however the appraisers have attempted to circumvent the legisiative intent
by incorporating confidentiality clauses into many of the arbitration
agreements. Legal issues in rent renegotiation matters should not be left to
the appraisers to decide on but rather left for a judicial determination if
iessors and lessees are unable to reach agreement as those matters have
nothing to do with setting values. I believe passage of this bill will improve
and protect the process when determining fair market vatue, fair market
rent or fair and reasonable rent as well as protect the interests of the Hawaii
consumers.

Please approve 5B2938.

Alcha,

"Dale Rhee, 1;2; Nalulu Place, Honolulu, HI 96821
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GILBERT SAKAGUCHI

P. O. Box 240100, Honolwlu, BHawaii 396324

February 2, 2012
VIAFACSIMILE VIA EMAIL
586-6071 bakerl@capitol.hawaii.gov

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T, Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAJISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROQOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2938 which would requite real estate appraisers acting as
axbitrators in ground rent renegotiation to provide information ahout the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial zelief.

More than half of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while sexrving as an arbitrator
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attenapted to circumvent the legislative intent by incorporating confidentiality clanses into

Please approve SB

Aloha,

& T
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AUDREY SAKAGUCHI

P. O, Box 240100, Honeluly, Hawaii 96824

_ Febyuary 2, 2012
VIA FACSIMILE VIA EMAIL
586-6071 baker1@ecapitol.hawaii.gov

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Cornmerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2938 - RELATING TO REAL
ESTATE APPRAISERS ~ HEARING SCHEDULED FOR FRIDAY, 02/1072012,
AT 9:00 A.M,, STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commnerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide inforroation about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief. '

The majority of Hawaii commercial and industrial businesses are on leasehold properties whose
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are unable to
reach agreement on the ground rent, their leases require that the rents would be resolved through
binding arbitration. The process provides that only qualified real estate appraisers would serve
as arbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving
as an arbitrator whose decisions have limited or ne grounds for appeal based on errors of either
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s
basis for an award when valuing properties and determining market values or market rents
however the appraisers have attetnpted to circumvent the legislative intent by incorporating
confidentiality clauses into many of the arbitration agreements. Legal issues in rent renegotiation
matters also should not be left to the appraisers to decide on but rather left for a judicial
determination if lessors and lessees are unable to reach agreement as those matters have nothing
10 do with setting of values. Passage of this bill will improve and protect the process when
determining fair market value, fair market rent or fair and reasonable rent as well as protect the
interests of the Hawaii consumers.

Y urge your approval of this bifl.
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DARRYL P. WONG

1836 Punahou Street, Honoluls, Hawaii 95822

February 3, 2012

VIA FACSIMILE VIA EMAIL
586-6071 bakerl@ecapitol hawaii.gov

Honomable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Coramittee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/10/2012
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

More than half of businesses in the State are on leasehold properties and are subject to perjodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have limited or no grounds for appeal based on errors of cither judgment or fact,
Act 227 was epacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have artempted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather left for a judicial detetmination if lessors and lessees ate
unable to reach agreement as those matters have nothing to do with setting values. I believe
passage of this bill will improve and protect the process when determining fair moarket value, fair
market rent or fair and reasonable rent as well as protect the interests of the Hawali consurers.

Please approve 8B2938.
Aloha, MW /
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JENNA WONG

1836 Punahou Street, Honoluly, Hawaii 96822

February 3, 2012
VIA FACSIMILE VIA EMAIL
586-6071 bakerl@capitolL.hawaii.govy

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Coramittee on Cominerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2938 - RELAXING TO REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M.,, STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would requize real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

" More than half of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation, Those business leases provide that when the lessor and lessee are unable to
reach agreement on. the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve ag arbitrators. This
restilted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
‘whose decisions have limited or no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are
unable to reach agreement as those matters have nothing to do with sefting values. I believe
passage of this bill will improve and protect the process when determining fair market value, fair
market rent or fair and reasonable rent as well as protect the itterests of the Hawaii consumers.

I urge your approval of this bill.
Aloha,
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TERESA BRINK WONG

1836 Punzhou Street, Honoluly, Hawali 96822

February 3, 2012
YIA FACSIMILE . VIA EMAIL
586-6071 ~ bakerl@ecapitol.hawaiigov

Honorablc Senator Rosalyn H. Baker Chair
Hoporable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Comimerce and Consumer Profection

RE: TESTIMONY IN SUPPORYT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE AFPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Commiitee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
Jjudicial relief

The majority of Hawaii commercial and industrial busiuesses are on leasehold properties whose
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are unable to
reach agreement on the ground rent, their leases require that the rents would be resolved through
binding arbitration. The process provides that only qualified real estate appraisers would serve
as arbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving
as an arbitrator whose decisions have limited or no grounds for appeal based on errors of either
judgment or fact. ‘Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s
basis for an award when valuing properties and determining market values or market rents
however the appraisers have attempted to circumvent the legislative intent by incorporating
confidentiality clauses into many of the arbitration agreements. Legal issues in rent rénegotiation
matters also should not be left to the appraisers to decide on but rather left for a judicial
determination if legsors and lessees are unable to reach agreement as those matters have nothing
to do with setting of values. Passage of this bill will improve and protect the process when
determining fair market value, fair market rent or fair and reasonable rent as well as protect the
interests of the Hawaii consumers.

I urge your approval of this bill.
Please approve SB2938.
Aloha,

//7’“
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February 2, 2012

VIA FACSIMILE VIA EMAIL
586-6071 bakerl@capitol. hawaijji.gov

- Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Sepate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2938 - RELATING TO REAL
ESTATE APPRAISERS ~ HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M,, STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Tamiguchi, and Members of the Senate
Committee on Commerce and Consumer Protection;

PETITION:

We support passage of Senate Bill SB2938 which would require real estate appraisers acting as
arbitrators in ground rent renegotiation to provide information about the rent arbitration process
to any person upon request and to require unresolved questions of law to be submitted for
judicial relief.

More than balf of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable to
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while sexrving as an arbitrator
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact,
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted to circumvent the Jegislative intent by incorporating confidentiality clauses into
many of the arbitration agreernents. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather left for a judicial determination if lessors and lessees are
unable to reach agreement as those matters have nothing fo do with setting values. Ibelieve
passage of this bifl will improve and protect the process when determining fair market value, faix
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumets.

‘We urge your approval of this biil.
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Tebruary 2, 2012 VIA FACSIMILE 586-6071

Honorable Senator Rosalyn H. Baker Chair
HHonorable Senarot Brian T, Taniguchi, Vice Chair
Senate Membets of Commirttee on Commerce and Consumet Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TC REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A M., STATE CAPTTOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

FEITTION:

We suppott passage of Senate Bill SB2938 which would require real estate appraiscrs acting a5
arbiteators in ground rent renegotiation to provide information abour the rent arbitration process o
any person upon tequest and to require wnresolved questions of law to be submitted for judicial
zelisf

Moze than half of businesses in the State ate on leasehold properties and arc subject to pedodic rent
rensgotiation. Those business leases provide that when the lessor and lessee are unable to teach
agreesnent on the ground rent that it would be tesolved through binding arbitration. The process
provides thar only qualified real cstate appraisers would serve as arbitrators. This resulted in the
aprpraisers acting as appraiser, lawyer and judge while serving as an arbitrator whose decisions have
limited or no grounds for appeal based on ettors of either judgment or fact. Act 227 was eaacted by
the Legislature in 2011 to fully report the appraiser’s basis for sn award when valuing propetties and
determining martket values or marker tents however the appraisers have attempted to circumvent the
legislatve intenr by incotporating confidendality clauses into many of the arbitration agreements.
Legal issues in rent repegotiation matters should not be left to the appraisers ro decide on but tather
lef} for a judicial determination if lessors and lessees atc unable to teach agtcement as those mattess
22ve nothing to do with setting values. I believe passage of this bill will improve and protect the
process when determining fair market value, fair market tent ot fair and reasonable rent as well as
orotect the interests of the Hawaii consumers.

We utge your approval of this bill,
Prnt Name Signarure Address
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NAPUALANI V. WONG
1677 Nehoa Street, Honolulu, Hawaii 86822

February 2, 2012
ViA FACSIMILE V1A EMAIL
BR6-4071 bakerl@ecapitoLhawaii.gov

Honoraole Senator Rosalyn H. Baker Chair
Fonorable Senator Brian T. Taniguchi, Viee Chair
Bepate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS - HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 2:80 AM., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I sapport passage of Senate Bill SB2938 which would require real estate apprajsers acting as
arbirators in ground rent renegotiation to provide information about the rent arbitration process
% amy person upon request and to require unresolved questions of law 10 be submitted for
Judieial refisf

hfore than half of businesses in the State are on leasehold properties and are subject to periodic
rent rensgotiation. Those business leases provide that when the lessor and lessee are unable to
e3¢k agreement on the ground rent that it would be resolved through binding arbitration. The
provess provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator

- whose decisions have limited or no grounds for appeal based on errots of either judgment or fact.
Aot 227 was epacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
Wi valuing properties and determining market values or market rents however the appraisers
have eiempted t0 circumvent the legislative intent by incorporating confidentiality clauses into
mavy of the arbitration agreements, Legal issues in rent renegotiation matters should pot be left
t¢ the appraisers to decide on but rather left for a judicial determination if lessors and Iessees are
unstie to reach agreement as those matters have nothing to do with setting values. I believe
pazsage of this bill will improve and protect the process when determining fair market value, fair
matket rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers.

T urge your approval of this bill.

Alohs
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COLINLAU
47-695 Hui Ulili St.,
Kaneohe, HI 96744

February 2,2012
Yia FACSIMILE 586-6071 VIA EMAIL

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair )
Senzte Members of Senate Cormerce & Consumer Committee

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING T REAL
ESTATE APPRAISERS
HEARING DATE: February i0, 2012 — 9:00am, Conf. Rm. #229

Jear Honorable Chair Rosalyn H. Baker, Vice Chaix Brian T. Taniguchi, and Members of the

Senate Commerce & Consumer Comrmittee

i support passage of Senate Bill SB2938 which would require real estate appraisets acting as
arkirators in ground rent renegotiation to provide information about the rent arbitration process
to aoy person upon request and to require unresolved questions of Jaw to be submitted for
jucicial relief.

The majority of Hawali commmercial and industrial businesses are on leasehold properties whose
ground rents are subject to periodic rent renegotiation. When the lessor and lesses are unable o
reach agreement on the ground rent, their leases require that the rents would be resolved through
tinding arbitration. The process provides that only qualified real estate appraisers would serve
zs arbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving
&s g0 arbitrator whose decisions have limited or no grounds for appeal based on errors of either
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s

- Dasis for an award when valuing properties and detexmining market values or market reits
however the appraisers have attempted to circumvent the legislative intent by incorporating
cenfidenilality clauses into many of the arbitration agreements. Legal issues in rent renegotiation
matiers also should not be left to the appraisers to decide on but rather left for a judicial
determaination if lessors and lessees are unable to reach agreement as those matters have nothing
#o da with-setting of values. Passage of this bill will improve and protect the process when
deterenining fair market value, fair market rent or fair and reasonable rent as well as protect the
matevests of the Hawali consunners.

I 1rge vour approval of this bill,

Please approve SB2938.

Fhduimlolet LASTT




JAMES W. Y. WONG

FOMOLILY OFFICE ANCHORAGE OFFFCE
2737 Manon Road 411 West 4th Avenne, Ste 200
Heonoule Hawsil 96822 Anchorage, Alaska 99501
Phone: (308) 946-2966 : Phone: (907) 278-3263
FAX: (R08) 943-3140 February 2, 2012 FAX: (907) 222-4832
VLA k‘@ﬂhﬂﬂlhﬁl VIA EMATL
iéﬂu nFl

Honoraple Senator Rosalyn H. Baker Chair
Henorzble Senator Brian T. Taniguchi, Vice Chair
Senatse Mzmbers of Committee on Commerce and Consumer Protection

i

2 TESTIMONY IN SUPPQRT OF SENATE BILL &£B2938 - RELATING TQ REAL BSTATLE
APE m,gsgas « HEARTNG SCHEDULED FOR FRIDAY, 02/10/2012, AT 9:00 A.M., STATE
TAFIIGL, CONFERERCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and

Mambars of the Senate Committee on Commerce and Consumer Protection:

T suppoxt passage of Senate Bill SB2938 which would require real estate

izars acting as arbitrators in ground rent renegotiation to provide
ion about the rent arbltration process t¢ any person upon reqguest
ceguire unresolved questions of law to be submitted for judicial
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han half of businesses in the State are on leasehold properties and

oject to perilodic rent renegotiation. Those business leases provide

hen the lessor and lessee are unable to reach agreement on the

rent that it would be resolved through binding arbitration. The

crocess provides that only quallfled real estate appraisers would sexve as

arbizrators. This resulted in the appraisers acting as appraiser, lawyer

nd judge while serving as an arbitrator whose decisions have limited oz
gnounds for appeal based on errors of either Jjudgment or fact. Act 227

s sractad by the Legislature in 2011 te fully report the appraiser’s

sin for an award when valuing properties and determining market values

or merket rents however the appraisers have attempted to circumvent the

i ive intent by incorporating confidentiality clauses into many of

ration agreements. Legal issues in rent renegotiation matters

should nﬁﬁ be left to the appraisers to decide on but rather left for a

' ; etermination if Jlessors and lessees are unable to reach
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qre 28 those matters have nothing to do with setting values. I
meiieve pagssage of this bill will improve and protect the process when
wetermi g fair market value, fair market rent or fair and reasonable
rent as well as protect the interests of the Hawall ccnsumers.
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February 2, 2012
VIA FACSIMILE VIA EMAIL
586-6071 , bakerl@capitolhawaii.gov

Honorable Senator Rosalyn H. Baker Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2938 - RELATING TO REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR FRIDAY, 02/10/2012,
AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

PETITION:

We support passage of Senate Bill 32938 which would require real estate appraisers acting as
arbitrators in ground rent renegotlatmn to provide information about the rent arbitration process
10 any person upon request and to requlre unresolved questions of law to be submitted for
judicial relief,

More than half of businesses in the State are on leasehold properties and are subject to periodic
rent renegotiation. Those business leases provide that when the lessor and lessee are unable o
reach agreement on the ground rent that it would be resolved through binding arbitration. The
process provides that only qualified real estate appraisers would serve as arbitrators. This
resulted in the appraisers acting as appraiser, lawyer and judge while serving as an arbitrator
whose decisions have limited or no grounds for appeal based on errors of either judgment or fact.
Act 227 was enacted by the Legislature in 2011 to fully report the appraiser’s basis for an award
when valuing properties and determining market values or market rents however the appraisers
have attempted to circumvent the legislative intent by incorporating confidentiality clauses into
many of the arbitration agreements. Legal issues in rent renegotiation matters should not be left
to the appraisers to decide on but rather lefi for a judicial determination if lessors and lessees are
unable to reach agreement as those matters have nothing to do with setting values, I believe
passage of this bill will improve and protect the process when determining fair market value, fair
market rent or fair and reasonable rent as well as protect the interests of the Hawaii consumers.

We urge your approval of this bili.
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