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TESTIMONY ON SENATE BILL 2858 
RELATING TO OPEN GOVERNMENT 

by 
Jodie F. Maesaka-Hirata, Director 

Department of Public Safety 

 
Senate Committee on Judiciary and Labor 

Senator Clayton Hee, Chair 
Senator Maile S.L. Shimabukuro, Vice Chair 

 
Thursday, February 2, 2012; 9:30 A.M. 

State Capitol, Room 016 
 

Chair Hee, Vice Chair Shimabukuro, and Members of the Committee: 

 The Department of Public Safety (PSD) supports Senate Bill (SB) 2858, because it 

provides a uniform process for agencies seeking to challenge an Office of Information 

Practices opinion under either the Sunshine Law or the statutory provision of the Uniform 

Information Practices Act.  This measure essentially improves transparency in 

government and will help to enhance public confidence in government.  

Thank you for the opportunity to present this testimony. 
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Testimony in SUPPORT of SB 2858, Relating to Open Government 
 

Thank you for the opportunity to submit testimony.   
 
The Board of Education SUPPORTS SB 2858. 
 
The bill creates a process for agencies to appeal Office of Information Practices’ decisions 
where none existed.  The Board supports the intent to clarify the law.  
 
Thank you for the opportunity to provide testimony in support of SB 2858. 
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BY 
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Senate Bill No. 2858 

Relating to Open Government 
 

WRITTEN TESTIMONY ONLY 
 
 
TO CHAIRPERSON CLAYTON HEE AND MEMBERS OF THE COMMITTEE: 
 

Thank you for the opportunity to provide testimony on S.B. No. 2858. 

The purpose of S.B. No. 2858 is to create a process for an agency to obtain 

judicial review of Office of Information Practices (“OIP”) decisions made under either the 

Sunshine Law or the Uniform Information Practices Act (“UIPA”) and to clarify the 

standard of review. 

The Department of Human Resources Development strongly supports this 

bill. 

We believe that this bill properly balances the competing interests of ensuring 

that OIP’s decisions are founded on proper legal bases while also discouraging 

agencies from simply and routinely appealing decisions that they disagree with.  As 

presently constructed, agencies do not have a clear avenue of redress via the courts. 

We respectfully request that this Committee move this bill forward. 
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SUBJECT: OPPOSITION TO SB 2858, RELATING TO OPEN GOVERNMENT 

Thank you for the opportunity to testify in opposition of this measure. I provide this testimony as 
an individual member of the Maui County Council. 

I oppose SB 2858 for the reasons cited in testimony submitted by Maui County Council Chair 
Danny A. Mateo and urge you to support this measure. 
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January 31, 2012

TO: The Honorable Clayton Hee, Chair
Senate Committee on Judiciary and Labor

FROM: Danny A. Mateo
Council Chair

SUBJECT: HEARING OF FEB 2,2012; TESTIMONY IN OPPOSITION TO SB 2858,
RELATING TO OPEN GOVERNMENT

Thank you for the opportunity to testify in opposition to this important measure. The purpose of this
measure is to grant the State Office of Information Practices (0IP) quasi-judicial authority to enforce the
Sunshine Law.

The Maui County Council has not had the opportunity to take a formal position on this measure.
Therefore, I am providing this testimony in my capacity as an individual member of the Maui County
Council.

I oppose this measure for the following reasons:

1. The OIP is an Oahu-based agency that has little practical experience with and no
incentive to consider the demands placed on county councils. It is unwise to give the OIP
the effective authority to penalize the county councils for differing interpretations of the
vague Sunshine Law.

2. The OIP is not a court. It is not bound by rules of civil procedure, rules of evidence, due
process, or any of the other standards designed to ensure fairness and accuracy in an
American tribunal. Therefore, the OIP' s opinions should not be given the weight
provided by this bill.

3. This bill would have the effect of making the Sunshine Law even more burdensome than
it already is. By granting the OIP the power to dictate how the Sunshine Law is
interpreted and administered, the county councils will need to incur substantial taxpayer
funds to satisfy the demands of the agency.

For the foregoing reasons, I oppose this measure.
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