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March 20, 2012

The Honorable Gil Keith-Agaran, Chair,
The Honorable Karl Rhoads, Vice Chair, and
Members of the House Committee on Judiciary

Tuesday, March 20, 2012
2:00 p.m.
Conference Room 325, State Capitol

Dwight Y. Takamine, Director
Department of Labor and Industrial Relations (DLIR)

RE: SB2842 SD1 RELATING TO CIVIL ACTIONS FOR DISCRIMINATORY

PRACTICES IN REAL PROPERT TRANSACTIONS

.  OVERVIEW OF PROPOSED LEGISLATION

The purpose of this proposal is to make state law provisions relating to the filing of

civil actions in housing discrimination cases consistent with provisions found in the
federal Fair Housing Act (FHA).

DLIR strongly supports this administration proposal that will satisfy federal conformity
issues and allow the Hawaii Civil Rights Commission (HCRC) to continue to receive
federal funds from the U.S. Department of Housing and Urban Development (HUD).

Il. CURRENT LAW

Currently, Hawaii Revised Statutes § 515-9 allows an aggrieved person to file a civil
action only after filing an administrative complaint with the HCRC and obtaining a
notice of right to sue.

. COMMENTS ON THE SENATE BILL

SB2842SD1 would allow the HCRC to meet federal requirements for the continued
receipt of federal funds to investigate dual-filed fair housing complaints. HUD

reviewed and approved the language in the proposal. DLIR urges approval of this
administration measure.
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U S DEPARTMENT OF HO USING AND URBAN DEVELOPMENT
WASHIN(‘TON DC 204l0 2000

Ul b3 !LE OF FAIR HDUS]NG
JAND i-.QUAL OPFORTUNITY

Wlllram D Hoshr_]o
: ‘Executwe Drrector K
Hawaii Civil Rrghts Commrssron
*830 Punchbow! Street, Room 411 :
Honolulu ‘HI: 96813 5005 - :

Y lam wntmg to, you: regardmg the adnmnstratrve exhausnon requlrement for housmgz'_,;
dr scrrmmatron COmplamts in the_ Hawau Adrmmstratrve Code ' :

' The enforcement prowsrons of the federal Falr Housmg Act (the Act) do not mclude
an admrmstratlve exhaustion requirement.. ‘Rather, they provide an aggneved person the
~option of filing an- administrative: complaint, a civil action, or both: 42 U.S.C. § 3613. A law

‘thatI HUD deems substant: ally. equrvalent must have an énforcement scheme that is consistent
wrth the Act 24CF.R:.§ 115, 204 (g). In addltron ‘a substanually equivalent law may not
pIace excessive. burdens on aggneved persons that mlght drscourage the ﬁ].mg of complamts
'74CFR §115 204(3)(3} : ,

Unhke the Act, the Hawaii, Admrmstratrve Code requires a complamant make a’
; wntten request for a i ght-to-sue letter from the Hawaii Human- Rrghts Commission (HHRC)
. priorto ﬁlmg a c1v11 action:: HI ADC § 12-46-20 (2)(2). Such a  requiremeént places a burden
on aggneved persons that may dlscourage complaint ﬁhngs HHRC should therefore seek an
amendment to the Hawau Adrmmstratwe Code to remove the adm:mstratwe exhaustlon
requrrement ' <

We: recognlze that § 12~46 20. (a)(2) -as wntten existed when HUD: deemed the
. Hawau farr housmg law subs ntlaIIy equrvalent i 1992 However,- if a state or loca] agency
“fail SINg law w1th such a I

‘wwwhudgoy . espanolhidgoy -



‘ My understandmg is thai the Hawa.u legxslature convenes evcry January Please ;
ensure that_HHRC,_ secks an amendment on. thls issue prior to its ' Xt recemﬁcatlon in 2014

T and please keep,me appnsed of these-eﬁ'orts Ifyou have any questlons plcase contact Isabe[
Torres-Daws of my staff, at (202) 402 2124 ' S

‘Sincerely,

KennethJ. Cartoll, 7.D:, M:P.A., Director.
Falr Housmg Assmtance Program Dmsxon

_¢¢: -~ Chuck Hauptman, Director, Region IX FHEO




