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SENATE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION
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In consideration of
S.B. 2456 RELATING TO LEASES.

The HHFDC opposes S.B. 2456. While we have no position on the overalt purpose of
this bill, HHFDC does not have the capacity or the expertise in commercial leaseholds
to handle the responsibilities this bill would assign to our agency.

Residential leasehold renegotiation is an ancillary responsibility of the HHFDC, as set
forth in Chapter 519, Hawaii Revised Statutes. However, activity in the residential
leasehold renegotiations program has dwindled over time to the point where it is now
handled by the dedication of 0.5 of a full time equivalent position. Without an
appropriation of funds and additional positions, HHFDC could not carry out the
responsibilities proposed in this bill without jeopardizing our affordable housing mission.

Accordingly, the HHFDC respectfully requests that the Committee defer this bill. Thank
you for the opportunity to provide written comments.
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In consideration of
SENATE BILL 2456
RELATING TO LEASES

Senate Bill 2456 proposes to: (1) Require lessors of commercial and industrial property to afford
lessees the option of renewing their leases; and (2) Require, in leasehold renegotiations, that a
rent based on fair market value shall apply even if that value is lower than existing rent and the
lease contract bars the lowering of rent upon renegotiation. The Department of Land and Natural
Resources (Department) opposes this bill.

The bill as drafted appears to apply to leases of public lands. The definition of "[I]Jessors",
"lessees", "fee owners", and "legal and equitable owners" for the new Hawaii Revised Statutes
chapter includes the "State of Hawaii and any county or other political subdivision of the State".
By contrast, the substantive provision in SECTION 2 of the chapter only mentions "leases of
private lands". If the intent of the bill is to regulate private land leases by mandating renewal
options and prohibiting provisions that bar the lowering of rent at renegotiation, then the State
and public lands should be expressly excluded from the new chapter's application.

Chapter 171, Hawaii Revised Statutes ("HRS"), imposes a maximum lease term of 65 years for
leases of public lands. This limit is intended to allow a lessee sufficient time to occupy the
property and recoup its investment, while also precluding that lessee from using and occupying
public lands in perpetuity. Upon expiration of a lease, the Department may offer a new lease
with a term of up to 65 years. Chapter 171, HRS, provides for leases to be offered by public
auction to allow any interested member of the public the opportunity to use public lands.’

' Some people wait all their lives for an opportunity to obtain a State lease. Allowing existing lessees the
option to renew their leases for an additicnal 65 years and lockup the land for a total of 130 years wil
assure some other interested folks will never have an opportunity to even bid on a State lease.



This bill, while providing a benefit to existing lessees, does so at the expense of ensuring fair
competition for the leasing of public lands by effectively excluding other potential bidders
seeking to participate in the public disposition process. The Department acknowledges the need
for long-term leases in order for certain business ventures to be economically viable. However,
options to renew have a chilling effect on other prospective bidders’ willingness to bid on the
property. Many prospective bidders would be reluctant to invest the substantial time, effort and
resources to prepare and submit a bid with the knowledge that the existing lessee can exercise his
or her right and nullify the bid at any time. Options to renew provide an unfair benefit to the
current lessee by depriving persons awaiting the published termination of the lease a fair
opportunity to compete for the use of those lands at public auction. That inherent inequity
ensures lower bids and consequently less revenue to the State.

An option to renew clearly goes against all the provisions for fairness in the leasing of state land
in Chapter 171, HRS, and inappropriately impinges on the Board of Land and Natural Resources'
(Board) discretionary authority to control the use of state lands. When seeking public lands for
private use, potential lessees are well aware of the benefits and drawbacks of leasing state lands
as opposed to conducting their activities on private lands. First and foremost is the knowledge
that those lands are public assets that must serve primarily the interests of the general public and
the public trust purposes, and secondarily the needs of a private user.

The safeguards and terms for leasing public lands are codified in Chapter 171, HRS, to ensure
transparency and fairness in the disposition of state assets. Paramount in that process is the need
to ensure and maintain the State's ability to use its land resources when and as needed to meet all
of the State's obligations and priorities as well as the greater public needs of all of Hawaii's
residents. Fundamental to that responsibility is the preservation and protection of the
discretionary authority of the Board to consider and determine the most appropriate use of state
land at any given time, including when and if an ongoing use should continue. The Board's
ability to fulfill its fiduciary obligations to promote all five public trust purposes equally should
never be compromised by any erosion of this authority.

Additionally, requiring a fair market value rent to apply in leasehold renegotiations even if that
value is lower than existing rent and the lease bars the lowering of rent upon renegotiation would
jeopardize a lessor's ability to plan by subjecting future revenue streams to uncertainty. Chapter
171, HRS, with very limited exceptions, requires that public lands can only be rented at no less
than fair market value. However, since nearly all State lands are public trust lands, the State has
a fiduciary duty to seek the highest possible lease rent for its beneficiaries whenever possible.
The proposed requirement to use a lower fair market rent at renegotiation would undermine the
State's fiduciary obligations to its public trust beneficiaries.

For all of the foregoing reasons, the Department respectfully requests this bill be deferred.
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Walter Thoemmes Ill, Chief of Staff
Kamehameha Schools

Hearing Date: Thursday, February 9, 2012
9:00a.m. Conference Room 229

To:  Senator Rosalyn H. Baker, Chair
Senator Brian T. Taniguchi, Vice Chair
Members of the Senate Committee on Commerce and Consumer Protection

RE:  Senate Bill No, 2456 - Relating to Leases

Chairman Baker, Vice Chair Taniguchi and members of the Senate Committee,

Mahalo for the opportunity to testify in opposition to S.B. 2456 - Relating to Leases. This bill
impermissibly delegates the right of Eminent Domain to private individuals by allowing any lessee
with a lease of five years or more to force its lessor to extend the lease for a minimum of thirty-five
years or to sell the leased-fee interest to the lessee at below market value, all without requiring any
broad public purpose for the taking of private property. On a rent renegotiation, this bili
impermissibly caps and is designed to decrease the rent payable by the lessee. The bill
encourages speculative re-sales by the lessee who has taken the lessor’s land or who has obtained
the benefits of the capped rents.

The Attorney General has opined that a similar but less intrusive bill proposed by the House
violated the Contract Clause of the United States constitution.

No public purpose is served by S.B. 2456 and we request that it be held in committee.

567 SOUTH KING STREET, HONOLULU, HAWAT'T 96813 TELEPHONE (808)523-6368 Fax (808)541-5305
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Senator Roslyn H. Baker, Chair
Senator Brian T. Taniguchi, Vice Chair
Senate Committee on Commerce and Consumer Protection

Strong Opposition to SB 2456 Relating to Leases. (Requires lessors of commercial
and industrial property to afford lessees the option of renewing their leases.)

Thursday, February 9, 2012, 9:00 a.m., in CR 229

My name is Dave Arakawa, and I am the Executive Director of the Land Use Research
Foundation of Hawaii (LURF), a private, non-profit research and trade association whose
members include major Hawaii landowners, developers and a utility company. One of LURF’s
missions is to advocate for reasonable, rational and equitable land use planning, legislation and
regulations that encourage well-planned economic growth and development, while safeguarding
Hawaii’s significant natural and cultural resources and public health and safety.

LURF strongly opposes SB 2456, which requires lessors of commercial and industrial
property to afford lessees the option of renewing their leases. The bill also requires in leasehold
negotiations, that a rent based on fair market value shall apply even if that value is lower than
the existing rent and the contract between the parties bars the lowering of rent upon
renegotiation.

SB 2456. The bill is based on the unfounded belief that underlying inequities exist in the
relationship between owners of commercial and industrial land in Hawaii (lessors) and the
holders of leasehold interests in such land (lessees). * The bill unreasonably mandates the
renewal of leases of commercial, business, manufacturing, mercantile, or industrial or other
nonresidential property, if for a term of five years or more, upon terms that are favorable only to
lessees and unjustly detrimental to lessors, including an extended lease term of not less than

1 5B 2456 is vague and somewhat confusing with respect to its application to commereial and industrial
land owned by the State of Hawaii. LURF understands, however, that the State is one of the largest
owners of commercial and industrial leasehold parcels which are targeted by this bill, and must therefore
assume, for purposes of this testimony, that this proposed measure (which is based on the justification
expressly provided in its Section 1), applies to all lessors, including the State. To assume otherwise would
render this bill even more unjust and suseceptible to legal challenge based on the constitutional concerns
discussed infra, as well as discrimination against private lessors.
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thirty-five years, with fixed rent and a limited rate of return. The bill also imposes punitive
consequences upon the lessor should the parties fail to agree on the terms of a lease renewal,
specifically, the forced sale of the leased property by lessor to lessee, or if lessee should decide
not to purchase the fee simple title, the assessment to the lessor, of a one hundred per cent
windfall surcharge tax based upon the then tax-assessed valuation of the leasehold
improvements made by the lessee.

SB 2456 violates the Contract Clause of the U.S. Constitution by mandating material changes in
the existing lease contracts between the parties, to the sole benefit of lessees. Such changes are
unconstitutional and illegal as they will result in substantial and severe impairment of
leasehold contracts by depriving lessors of important rights and opportunities afforded under
existing leases, and destroying the contractual expectations and relationships of the parties to
those lease contracts, without significant and legitimate public purpose.

The bill is just yet another unconstitutional attempt to change the terms of existing leases,
similar in intent to Act 189 (2009), which was found to be unconstitutional by the U.S. District
Court, District of Hawaii, in 2010.

LURF’s Position. LURF strongly opposes SB 2456 based on the following:

> 8B 2456 violates Article I, Section 10, Clause 1 (the Contract Clause) of the
United States Constitution (¥U.S. Constitution™).

SB 2456 is unconstitutional because it alters major terms and provisions in existing lease
contracts and would substantially impair the contractual relationships underlying such
leases. The proposed bill would change the terms and provisions of existing leases, which
have already been negotiated and agreed to by the parties, and is an attempt to have the
Legislature change contractual remedies and obligations, to the sole detriment of lessors and
1o the sole benefit of lessees.

» The State of Hawaii Department of the Attorney General has opined that
legislation such as SB 2456, which would change existing contract rights,
violates the Contract Clause, and is therefore illegal.

Prior legal opinions issued by the State of Hawaii Department of the Attorney General
(AG) have repeatedly cautioned that analogous legislation, which would alter the terms
and conditions of existing lease agreements, would violate the Contract Clause of the
U.S. Constitution.

As recently articulated by the AG in an opinion censuring similar legislation (HB 845,
H.D. 2, Relating to Ground Leases) which was attempted to be passed in the 2011
legislative session, “Although [the bill] no longer requires a lessor who does not extend
its lease to sell its fee interest, it still makes significant changes to the existing terms of
the lease contract by forcing the lessor to rent to the lessee... The essence of the Contract
Clause is that “No State shall...pass any...Law impairing the Obligation of Contracts.”
(citing the U.S. Const. Art. I § 10, cL.1).
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LURF likewise believes that if challenged in court, the provisions of SB 2456 would fail
to meet the test of constitutionality under the Contract Clause, to an even greater degree
in this case, as 1) the bill operates as a substantial impairment of a contractual
relationship (adjusting the financial terms [such as rent] of the lease contract has already
been found to constitute a substantial impairment [see HRPT, infra, at 1137}, however,
the subject bill's forced sale of title to the property if the terms of the renewal are not
agreed upon, would constitute not only substantial impairment, but complete
transformation of the contractual relationship from a lease to a sale agreement); 2) the
proposed state law is not designed to promote a significant and legitimate public purpose
(must be a broad societal interest, rather than a narrow class such as lessees of
commercial and industrial property); and 3) the proposed state law is not a reasonable
and narrowly-drawn means of promoting the significant and legitimate public purpose.

SB 2456 contradicts the ruling of U.S. District Judge Susan Oki Mollway in
HRPT Properties Trust, et al., v. Linda Lingle, in her capacity as Govérnor
of the State of Hawait, Civil No. 09-0375 (U.S. District Court, D. Hawaii), in
which Plaintiff lessor successfully challenged the constitutionality of Act 189

(2z009).

In 2009, the Hawaii State Legislature passed Act 189, which was targeted to apply to
only one lessor. The Act mandated material changes in existing long-term commercial or
industrial ground leases solely to the benefit of lessees, and such changes resulted in
substantial and severe impairment of leasehold contract terms.

The targeted lessor challenged the constitutionality of Act 189 in a lawsuit brought in
federal court entitled HRPT Properties Trust, el al., v. Linda Lingle, in her capacity as
Governor of the State of Hawaii, Civil No. 09-0375 (U.S. District Court, D. Hawaii). On
May 31, 2010, U.S. District Judge Susan Oki Mollway issued her decision in the HRPT
case, finding that Act 189 was unconstitutional, as it viclated the Contract Clause of the
U.S. Constitution.

Similar in intent to Act 189, SB 2456 applies to lessors who have entered into long-term
commercial and industrial ground leases, and by attempting to change major terms and
provisions in existing leases, would result in substantial and severe impairment of those
lease contracts, for the following reasons:

o The bill would change major lease terms, thereby depriving private
lessors of significant rights and causing severe impairment of existing
lease agreements. SB 2456 would sirip lessors of significant rights afforded to
them pursuant to lease terms and conditions which are inherent or freely negotiated
in lease agreements, including:

» theright to determine and uphold the nature of the contractual relationship
which has been freely and openly agreed to by, and continues to validly exist
between the parties — in this case, a lease, and NOT a sale agreement;
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¢ the right to freely determine the rent and financial obligations of the parties
(which adjustment of financial terms of the lease contract was expressly found by
the court in the HRPT case to constitute a substantial impairment [See HRPT at
1137D;

s theright to freely determine the length of the lease (by requiring renewal of
leases upon expiration for a minimum of 35 additional years, SB 2456 is, in
effect, mandating a PERPETUAL lease term);

o ' the right to freely make decisions relating to use and development of the property
within a time period freely determined by lessor (by requiring renewal of the
lease term upon expiration for a minimum of 35 years, the bill in effect precludes
lessors from free use of their property);

s theright to terminate or extend the lease based on terms specified by lease
provisions, or if there are no such provisions, the right to terminate or extend the
lease based on freely negotiated terms;

o the right to freely change the lease terms upon extension (which may be required,
particularly for long-term leases due to changes in economic and market
conditions over time, unforeseen and/or uncontrollable circumstances, etc.);

o the right to execute specific lease provisions relating to the timing of lease
termination or extension, or if there are no such provisions, the right to freely
determine the timing of negotiations to terminate or extend the lease;

s the right to seek arbitration under specific lease provisions, or if there are no such
provisions, the right to freely seek other dispute resolution alternatives; and

e any and all other rights which may in any way relate to, or be affected by the
termination or extension of the lease or the timing thereof; and

o theright to freely sell or transfer the interest in the land upon termination of the
lease to whomever the lessor may choose, based upon freely and openly
negotiated terms and conditions.

The bill destroys the contractual expectations and relationships of the
parties to existing leases. SB 2456 changes the parties’ bargain by requiring
lessor who had fairly negotiated a lease with a definite end date to now unreasonably
extend the lease term, or even worse, to sell the fee simple title to the property
regardless of any plans lessor may have with respect to the property. As such, the bill
completely transforms the nature of the agreement between the parties (potentially
from a lease agreement to a sales contract), and imposes new requirements onto the
contractual relationship which had not originally, and do not currently exist in the
lease, and which were never “bargained for” by the lessor and lessee.

The bill alters substantial financial terms of the existing leases. The bill
precludes or affects the unrestricted establishment (or re-establishment) of financial
terms and obligations such as rent which is a critical term in any lease. Adjustments
in financial terms constitute substantial impairments of coniractual obligations
thereby intensifying the unconstitutional character of the bill. See HRPT at 1137.
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As shown above, similar to the HRPT case, the impairment of lessors’ rights under SB 2456
is substantial as it deprives lessors of important rights; defeats the expectations of the
parties; alters financial terms; and destroys contractual expectations, and therefore violates
the Contract Clause of the U.S. Constitution.

» SB 2456 is yet another unconstitutional attempt in a long line of unsuccessful
past attempts to introduce Hawaii legislation which unconstitutionally alters
the terms and provisions of existing leases to the detriment of lessors, and to
the benefit of a narrow class of lessees.

Over the past years, recurring attempts have been made to legislatively alter the terms and
conditions of existing leases to the benefit of lessees and to the detriment of lessors. These
efforts, including all of the following, were unsuccessful; however, similar legislation
continues to be introduced despite, and with complete disregard to warnings by the AG that
the measures proposed are constitutionally unsound and susceptible to legal challenge,
thereby potentially exposing the State to significant liability and expense:

e In 2011, HB 844 and 845, both conceptually similar, if not identical, to the subject bill,
versions of which imposed unreasonable conditions on leases, including mandatory term
renewals and the forced sale of property to lessees, was introduced, then deferred and
carried over to the current session.

s In 2009, SB 770, which proposed alterations of existing lease contracts to favor the
lessee, was introduced, however, the members of the Senate Committee on Commerce
and Consumer Protection unanimously voted to hold the bill in Committee. By
operation of the legislative rules, SB 770 was carried over to the 2010 Regular Session,
however, was never set for hearing in 2010.

Prior to 2009 and 2010, a number of other attempts to introduce similar legislation were
also made unsuccessfully, having been declared unconstitutional:

+ In 2008, HB 1075 proposed alterations of existing lease contracts to favor the lessee,
however, the Senate Economic Development and Tourism Committee (EDT) held the
bill. EDT placed the contents of HB 1075 into HB 2040, SD2, however this bill was held
in Conference Committee.

* In 2007, 8B 1252 and SB 1619 proposed alterations of existing lease contract to favor the
lessee;

¢ In 2006, SB 2043 would have imposed a surcharge tax on the value of improvements to
real property subject to reversion in a lease of commercial or industrial property;

s In 2000, SB 873 SD 1, HD 2 also attempted to alter existing lease contract terms to the
detriment of lessors and to the benefit of lessees by proposing to alter existing lease
terms to require a lessor to purchase a lessee’s improvements at the expiration of the
lease term. The Department of Attorney General opined that SB 873, SD 1, HD 2
violated the Contract Clause of the U.S. Constitution. Governor Cayetano, relying on the
Aitorney General’s opinion, vetoed SB 873, SD 1, HD 1.

+ [In 2001, in response to HB 1131, HD 1, yet another bill which proposed to alter existing
lease contracts to favor lessees, the Attorney General again reaffirmed its opinion that
the proposed bill violated the Contract Clause of the U.S. Constitution.
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* In 1987, the Hawaii Supreme Court in Anthony v. Kualoa Ranch, 69 Haw. 112, 736 P.2d
55 (1987), ruled that a statute requiring a lessor to purchase a lessee’s improvements at
the expiration of the lease term violated the Contract Clause. The Court in the Anthony
case observed that: .

“This statute, as applied to leases already in effect, purely and simply, is
an attempt by the legislature to change contractual remedies and
obligations, to the detriment of all lessors and to the benefit of all lessees,
without relation to the purposes of the leasehold conversion act; without
the limitations as to leaseholds subject thereto contained in the
conversion provisions; not in the exercise of the eminent domain power;

- but simply for the purpose of doing equity, as the legislature saw it. If

there is any meaning at all to the contract clause, it prohibits the
application of HRS §516-70 to leases existing at the time of the 1975
amendment. Accordingly, that section, as applied to leases existing at the
time of the adoption of the 1975 amendment, is declared
unconstitutional.”

> SB 2456 does not serve any legitimate public purpose and is simply bad public

policy.

The bill undermines the integrity of contracts and agreements entered into openly and
willingly between private parties. Moreover, it allows the State to unfairly alter the terms
and conditions of agreements to favor one party to a contract over the other, thereby
creating uncertainty as to the ability of any individual or business organization to legally
enforce contractual terms and agreements.

CONCLUSION. For the reasons set forth above, LURF believes that SB2456 is

unconstitutional, potentially illegal, and profoundly anti-business, and should therefore be
held in this Committee.

Thank you for the opportunity to provide testimony strongly opposing this bill.
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Senator Rosalyn Baker, Chair
Senator Brian Taniguchi, Vice Chair
Senate Committee on Commerce and Consumer Protection

Thursday, February 9, 2012; 9:00 AM
Hawaii State Capitol, Conference Room 229

Re: SB 2456 - Relating to Leases - In Opposition

Aloha Chair Baker, Vice Chair Taniguchi and Members of the Committee:

My name is Jan Yaokota, Vice President of the Pacific Region for Reit Management &
Research LLC, the property manager for a large owner of industrial zoned land in Mapunapuna
and Sand Island and in the James Campbell Industrial Park that leases many of its Hawaii
properties under long-term leases.

5.B. 2456 proposes to change the terms of long-term commercial and industrial ground
leases in the State of Hawaii. Among other things, S.B. 2456 would require lessors to either
extend leases for at least 35 years under rental terms set forth in this bill, or sell the fee simple
title in the leasehold property to the lessee. .

S.B. 2456 violates the Contracts Clause of the U.S. Constitution and U.S. District Judge
Susan Oki Mollway’s 2010 ruling in HRPT v. Lingle. S.B. 2456 substantially impairs lease
contracts between lessors and lessees, does not state any significant and legitimate public
purpose, and does not demonstrate any reasonable and justifiable relationship between the

contractual impairment and any claimed public purpose.
Because S.B. 2456 is unconstitutional on its face, we respectfully request that the
Committee hold this Bill. Thank you for the opportunity to testify on S.B. 2456.
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Senate Committee on Commerce & Consumer Protection
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The Office of Hawaiian Affairs (OHA) OPPOSES SB2456, which forces landowners
to renew commercial and industrial leases for at least 35 years based on an appraisal
favoring the leaseholder and requires the landowner to sell the land in fee simple to the
lessee if the lessee does not agree on the lease renewal terms.

The Bill’s proposal is not entirely supported by the Legislature’s underlying
report, and it could be highly detrimental to OHA’s beneficiaries. As written, this Bill
would undermine Hawai‘i’s private property rights by allowing individuals that
negotiated at arm’s length for a lease to force their landlord to sell the property fee
simple. This will negatively affect Hawaiian landholders, particularly Kamehameha
Schools and other Hawaiian ali‘i trusts, and it will deprive their beneficiaries, who in
many cases are also OHA’s beneficiaries, of valuable resources and programs.

For these reasons, OHA urges the committee to HOLD SB 2456. Mahalo for the
opportunity to testify on this important measure.
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February 8, 2012

Senator Rosalyn H. Baker, Chair

Senator Brian T. Taniguchi, Vice Chair and

Members of the Senate Committee on Commerce and
Consumer Protection

State Capitol, Room 229

Honolulu, Hawaii 96813

RE: Senate Bill No. 2456 - Relating to Leases

My name is Eric Martinson and | am the President of Queen Emma Land Company (QEL), a non-
profit entity whose mission is to fulfill the intent of Queen Emma and King Kamehameha IV to
provide in perpetuity quality health care services to improve the well-being of Native Hawaiians
and all of the people of Hawaii, primarily through The Queen’s Medical Center, a sister
company under The Queen’s Health Systems. QEL accomplishes its mission by managing and
enhancing the income-generating potential of the lands left by Queen Emma, who along with
her Husband King Kamehameha IV had strong commitments to the health care needs of the
people of Hawaii. The income from QEL is solely dedicated to supporting and improving
healthcare services offered primarily through The Queen’s Medical Center, but also through a
number of other health care entities and programs throughout the state.

As an owner and lessor of commercial, industrial and residential real property, QEL strongly
opposes this bill. Bills of similar language and intent have been heard previously in the state
legislature and have repeatedly been identified as violating the Contracts Clause of the U.S.
Constitution by mandating changes to existing leases for the benefit of only one party, the
lessee. For any existing lease, the parties at that time of the agreement settled on mutually
acceptable terms and conditions benefiting and balancing the goals and objectives of the
parties over the term of the agreement. Mandating changes at the end of the term of the lease
destroys pre-existing contractual expectations and obligations that the parties originally
entered into. The extension of an existing agreement should be treated like a new agreement
with both parties negotiating new terms and conditions mutually beneficial to each. Mandating
term, rate of return and valuation with the further threat of forced fee sale, all to the benefit of
the lessee, does not provide the basis for an equitable agreement.

Thank you for the opportunity to strongly oppose SB 2456.



McCully Works

40 Kamehameha Ave,
Hilo, Hi. 96720

February 7, 2012

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and
Members of the Senate Committee on Commerce and Consumer
Protection:

I support passage of Senate Bill SB2456 which would require Lessors
of commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and require in renegotiations that a
rent based on fair market value shall apply even if the value is lower
than the existing rent and the contract bars the lowering of rent upon
renegotiation.

Hawaii has a very high disproportionate amount of business properties
on leasehold lands with hundreds of leases beginning to expire in the
very new future. If lessors are unwilling to extend leases at
reasonable rents, this could result in closure of many businesses since
there is a scarcity of available and suitable properties available for
such businesses to relocate to. There would be more leases expiring
as compatred to the number of available properties such businesses
could relocate to. This could also result in lessors charging exorbitant
rents since the lessor is currently not requires to renew leases with
current tenants and lessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and
services.

Please approve SB2456,



Aloha,

«GreetinglLine»



February 7, 2012

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the
Senate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration
and require in renegotiations that a rent based on fair market value shall apply even if the
value is lower than the existing rent and the contract bars the lowering of rent upon
renegotiation.

Hawaii has a very high disproportionate amount of business properties on leasehold lands
with hundreds of leases beginning to expire in the very new future. If lessors are
unwilling to extend leases at reasonable rents, this could result in closure of many
businesses since there is a scarcity of available and suitable properties available for such
businesses to relocate to. There would be more leases expiring as compared to the
number of available properties such businesses could relocate to. This could also result in
lessors charging exorbitant rents since the lessor is currently not requires to renew leases
with current tenants and lessees would face extremely high costs in relocation and
reconstruction cost. In either case, the results would negatively impact the consumer by
increased costs of products and services.

Please approve SB2456.
Aloha,
Dr. Gregory [. Witteman, gregoryjw@gmail.com

3651 Puuku Makai
Honolulu, Hawaii 96813



February 7, 2012

VIA FACSIMILE
586-6071

Honerable Sematoxr Rosalyn H. Baker, Chair
Honoxable Senator Brian T. Taniguchi, Vice Chairx
Senaie Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 -~ RELATING TO
LEASES — HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00 A.M.,
STATE CAPITOL, CONMFERENCE ROGOM 208l

Dear Honorable Chair Resalyn Baker, Vice Chair Brian Tamiguchi, and Members of
the Senate Committee on Commerce and Comsumer Protectiont

I support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
leasehold lands with hundreds of [eases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result In closure of many businesses since there is a scarcity of
available and suitable properties available for such businesses to relocate to.

There would be more leases expiring as compared to the number of
available properties such businesses could relocate to. This could also result
in lessors charging exorbitant rents since the lessor is currently not requires
to renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and services,

Please approve 5B2456.

A_loha,

7/ 1903 Al ,2[
Plenotids, Ay, 74821
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February 7, 2012

WVIA FACSIMILE
5866071
Honorable Senator Rogalyn H. Baker, Chaix

Honorable Semator Briam T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

'RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
|.EASES - BEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

Deaxr Homorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of

.the Senate Committee on Commerce and ConsumEI‘ProteCtiuu:

PETITION:

We support passage of Senate Bill $B2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
leasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result in closure of many businesses since there is a scarcity of
available and suitable properties available for such businesses to relocate to.
There would be more leases expiring as compared to the number of
available properties such businesses could relocate to. This could aiso resuit
in lessors charging exorbitant rents since the lessor is currently not requires
to renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and services,

We urge your approval of this bili.

Print Name ‘Signat Add
Rei i Ve 03 2ok 5 Fdon M Fesor
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February 1, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senatox Brian T. Taniguchd, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL §B2456 - RELATING TO
LEASES — HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Tanipuchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on leasebold lands with
hundreds of leases beginning to expire in the very new future. If lessors are unwilling to extend
leases at reasonable rents, this could result in ¢losure of many businesses since there is a scarcity
of available and sujtable properties available for such businesses to relocate to, There would be
more Jeases expiring as compared to the number of available properties such businesses could
relocate to. This could also result in lessors charging exorbitant rents since the lessor is currently
not requires to renew leases with current tenants and lessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and services.

Please approve SB2456.

LQWM?L‘GW

Wicole Tom, 14@ Kenapuu Drive, Kailua, Hawaii 96734

Bdats\cl\xtdNALASTE



February 1, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taviguchi, and Members of the Senate
Committee on, Coromerce and Consumer Protection:

1 support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate ameunt of business properties on leasehold lands with
hundreds of leases beginning to expire in the very new future. If lessors are unwilling to extend
leases at reasonable rents, this could result in closure of many businesses since there is a scarcity
of available and suitable properties available for such businesses to relocate to. There would be
more Ieases expiring as compared to the number of available preperties such businesses could
relocate to. This could also result in lessors charging exorbitant rents since the lessor is currently
not requires to renew leases with current tepants and lessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and services.

Please approve SB2456,
Aloha,

Fhpa . pAn_

Linda Tom, 1469 Kanapuu Drive, Kailua, Hawaii 96734
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February 7, 2012

VIA FACSIMILE
586-6071
‘Honorable Senator Rosalyn H, Baker, GChair

Honorable Senator Brian T. Taniguehi, Vica Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES -~ HEARING SCHEDULED FOE THURSDAY, 02/09/2012, AT 9:00 AM.,
STATE CAPITOL, CUHFEREH(‘.‘E_ BOOM. 2219 ‘
Dear Honorable Chair Rogsalyn Baker, Vice chair Brian Taniguchi, and Members of
the Senate Committee on Commerce and Consumer Protectiom:

I support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and require in renegotiations that a rent
biased on fair market value shall apply even if the value Is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

The majority of business properties are on on leasehold lands due to scarcity
of available fee simple properties. In fact studies show that 60% of
businessas are on leasehold properties. Hundreds of leases wili expire in the
very new future, A number of leases have already expired without the
leases being extended. This has resulted in clogures of businesses that have
provided a valuable commodity to Hawaii consumers for years. Other
businesses have had to relocate at much cost due to relocation fees and cost
of reconstruction of buildings and other improvements. If lessors are
unwilling to extend leases at reasonable rents, this could result in closure of
many more businesses since there Is a scarcity of avaliable and suitable
properties available for such businesses to relocate to. Lessors could
demand more rent than they are currently receiving as they know of the
scarcity of available land their lessees could relocate to along with the high
costs of relocation. Unfortunately this not only affects businesses but aisc
we the consumer because invarlably the increased costs are passed on to
-the consumer by Increased costs of products and services.

f urge your approval of this bili.

Please approve 532456.

Aiohj//% 44-
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Februaxry 7, 2012 .

VIA FACSIMILE
586-6071

Honorable Sematoxr Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Membkers of Committee on Commerce and Consumer ]?rote-ction

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2456 « RELATING TO
LEASES ~ HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT Piz00 A.M.,
STATE CAPTTOL. CONFERENCE ROOM 22p|:

Dear Honorable Cbair Rosalyn Baker, Vice chair Brian Taniguchi, zmd Members

of the Senate Committee on Commerce and Comsumer Protection:

PETITION:

We stpport passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and requite in renegotiations that a rent
based on falr market value shall apply even If the value is lower than the
existing rent and the contract bars the iowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
leasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result in closure of many businesses since there is a scarcity of
available and suitable properties availabie for such busihesses to relocate to.
There would be more leases expiring as compared to the number of
avallable properties such businesses could relocate to. This could alse result
in lessors charging exorbitant rents since the lessor Is currently not requires
tQ renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstiuction cost. In either case, the resulis would
negatively impact the consumer by increased costs of products and services,

We urge your approval of this bill.

(HORLorTE thton c%n@t&. um,s?-s* Ponsctee G Horw o s 45, a6z,

4
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February 7, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 — RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baket, Vice Chair Brian Taniguchi, and Members of the
Senate Comumitiee on Conumerce and Consumer Protection:

I support passage of Senate Bill 8B2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of remewing their leases at expiration
and require in renegotiations that a rent based on fair market value shall apply even if the
value is lower than the existing rent and the confract bars the lowexring of rent upon
renegotiation.

Hawaii bas a very high disproportionate amount of business properties on leasehold lands
with hundreds of leases beginning to expire in the vexy new future. If lessors are
unwilling to extend leases at reasonable rents, this could result in closure of many
businesses since there is a scarcity of available and suitable properties available for such
businesses to relocate to. There would be more leases expiting as compared to the
number of available properties such businesses could relocate fo. This could also result in
lessors charging exorbitant rents since the lessor is currently not requires to renew leases
with current tenants and lessees would face extremely high costs in relocation and
reconstruction cost. In either case, the results would negatively impact the consumer by
increased costs of products and services.

Please approve SB2456.
Aloha,

hila {1

Martin Lee, 2206 University Avenue, Hopoluln, Hawaii 96822




February 6, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H., Baker, Chair
Honorable Semator Brian T. Taniguchi, Vice Chair
Zonate Members of Committee on Commerce amd Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO.

LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00 A.M.,
STATE CAPITOL., CONFERENCE ROOM 229

Dear Honorable Chair Rozalyn Baker, Viece Chai? Brian Taniguchi, and Members
of- the Senate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the gption of
renewing their leases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
ieasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result in closure of many businesses since there is a scarcity of
available and suitable properties avallable for such businesses to relocate to.
There would be more leases explring as compared to the number of
available properties such businesses could relocate to. This could also resuit
in lessors charging exorbitant rents since the lessor is currently not requires
to renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and services,

Please approve SB2456.
Aloha,

(K0, losgean)

ROY N AWA, P. O. BﬁBETBU, BONOLULU, HAWAII 96823
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February 6, 2012

VIA FACSIMILE
586-6071

Honorable ‘Sebator Rosalyn H. Baker, Chaix
Honorable Senator Briap T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SERATE BILL SB2938 — RELATING TO REAL ESTALE
APPRATSERS — HEARTNG SCHEDULED FOR FRIDAY, 02/10/2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

Dear Hogorable Chalr Rosalyn Baker, Vice Chair Brian Taniguchi, and Members
of the $enate Committee on Commerce and Comsumer Protection:

I support passage of sepate Bi1l sp2938 which would require real estate
appraisers acting as arbitrators in ground rent renegotiation to provide
information about the rent arbitration process to any person upon request
and to require unresolved questions of law to be submitted for judicial relief.

provides that only qualified real estate appraisers would serve as arbitrators,
This regulted in the appraisers acting as appraiser, lawyer and judge while
serving |as an arbitrator whose decisions have limited or no grounds for
appeal based on errors of either judgment or fact. Act 227 was enacted by
the Legislature in 2011 to fully report the appraiser’s basis for an award
when v3luing properties and determining market values or market rents
however the appraisers have attempted to circumvent the legislative intent
by incorporating confidentiality clauses into many of the arbitration
agreements. Legal issues in rent renegotiation matters should not be I_eft to
the appraisers to decide on but rather left for a judicial determination if
lessors and lessees are unable to reach agreement as those matters have
nothing [to do with setting values. I believe passage of this bill will improve
and protect the process when determining fair market value, fair market
rent or flair and reasonable rent as well as protect the interests of the Hawaii

CORSUMeErs.

Please approve SB2938,
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Febraary 2, 1012 VIA FACSIMILE 586-6071

Honorable Senator Rosalyn H. Baket, Chaic
Honorabk: Senator Brian 'L Tanipuchi, Vice Chait
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Diear Honorable Chair Rosalyn Baket, Vice Chait Brian Taniguchi, and Members of the Senate
Coramittee on Commerce and Consumer Protecton:

PETITION:

W= sapport passzge of Senate Bill SB2456 which would requite Lessors of commercial and
industral properties to afford Lessees the option of renewing theit leases at expiration and require in
renegodations that a rent based on fair market value shall apply even if the value is lower than the
existing rent and the contract bats the loweting of rent upon renegotiation.

Fawaii has a very high dispropordonate amount of business properties on leasehold lands with
hwndreds of leases beginning to expire in the very new furure. If lessots arc unwilling to extend
leases at reasonable rents, this could result in closure of many businesses since there is a scazciry of
aveilable and suitable properties available for such businesses to relocate to. 'Mhere would be more
leases expiring as compared to the number of available properties such businesses could relocaze to.
"This could also result in lessors chartging cxorhitant rents since the lessor is currently not requites to
reaevy leases with current tenants and lessees would face extremely high costs in relocation. and
rzconsituction cost. In either case, the results would negatively impact the consumer by increased
70515 of products and services.

We urge your approval of this bill.

Print Name Signature Address

T b @;é_ 3226 Cadu Aves
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¥ebruary 3,'5612

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Metbers of the Committee on Commerce and Consumexr Protection (CPN)

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES — HEARING SCHEDULED FOR THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M.,
STATE CAFITOQL, CONFERENCE ROOM 229

Bear Honorable Chair Rosalyn Baker, Vice Chair"ﬁfian Tanfguchi, and Members of
the Senate Committee on Commerce and Consumer Protectlon:

I support passage of Senate Bill $82456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their ieases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
ieasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result in dosure of many businesses since there is a scarcity of
available and suitable properties available for such businesses to relocate to.
There would be more leases expiring as compared to the number of
available properties such businesses could relocate to. This could also result
in lessors charging exorbitant rents since the lessor is currently not requires
to renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and services.

Please approve SB2456.

Aloha,
(fzzzilLf}7“Z;—‘¢=-——f;:> 1359 puledr 5+ z{%{Bbdf)—h
Uféfs; ML~ Char Honolultt, 1 G0B25 ™
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TERESA BRINK WONG

1836 Punahou Street, Honolulu, Hawaii 86822

February 3, 2012

YIA FACSIMILE VIA EMAIL
586-6071 bakerl@capitol.hawaii.gav

Honorable Sepator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A:M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
Tower than the existing rent and the contract bars the lowering of rent upon renegotiation.

‘The majority of business properties are on leasehold lands due to scarcity of available fee situple
properties. In fact studies show that 60% of businesses are on leasehold properties. Hundreds of
Ieases will expire in the very new future. A number of leases have already expired without the
leases being extended. This has resulted in closures of businesses that have provided a valuable
comiodity to Hawaii consumers for years. Other businesses have had to relocate at much cost
due to relocation fees and cost of reconstruction of buildings and other improvements. If lessors
ars unwilling to extend leases at reasonable rents, this could result in closure of many more
businesses since there is a scarcity of available and suitable properties available for such
businesses to relocate to, Lessors could demand meore rent than they are currently receiving as
they know of the scarcity of available land their lessees could relocate to along with the high
costs of relocation. Unfortunately this not only affects businesses but also we the consumer
because invariably the increased costs are passed on to the consumer by increased costs of
products and services.

1 urge your approval of this bill.
Please approve SB2456.
Aloha,

Hdata\el\batd 5\ A 576



DARRYL P. WONG

1836 Punahou Street, Honolulu, Hawaii 96822

February 3, 2012
YIA FACSIMILE VIA EMAIL
536-6071 bakerl@capitol.hawaii.gov

Honorable Senator Rosalyn H. Baker, Chatr
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES ~ HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Comumittee on Commerce and Consumer Protection:

f support passage of Senate Bill SB2456 which would require Lessors of commercial and
mdustrial properties to afford Lessees the option of renewing their leases at expiration and
require in repegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegofiation.

Hawaii has a very high disproportionate amount of business properties on leasehold lands with
hundreds of leases beginning to expire in the very new future. If lessors are unwilling to extend
leases at reasonable rents, this could result in closure of many businesses since there is a scarcity
of available and suitable properties available for such businesses to relocate to. There would be
more leases expiring as compared to the number of available properties such businesses could
relocate o, This could also result in lessors charging exorbitant rents since the lessor is currently
not requires to renew leases with current tenants and lessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and sexvices.

Please approve SB2456.
Aloba,

W [
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JENNA WONG

1836 Punahou Street, Honolulu, Hawaii 98822

Febrary 3, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Sepate Members of Committee on Commerce and Consumer Protection (CPN)

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2456 - RELATING TO
LEASES - HEARING ON THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Mepabers of the Senate
Commiitee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on leasehold lands with
bundreds of leases beginning to expire in the very new futuxe. Iflessors are unwilling to extend
leases at reasonable xents, this could result in closure of many businesses since there is a scaxcity
of availablc and suitable properties available for such businesses to relocate to. There would be
more leases expiring as compared to the number of available properties such businesses could
relocate to. This could also result in lessors charging exorbitant rents since the lessor is currently
not requires to renew leases with current tenants and Jessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and services.

I urge your approval'of this bill.
Aloha,

Hiata\eMxtANLAS TG



AUDREY SAKAGUCHI

P. ©. Box 240100, Econglulu, Hawaii 96824

February 1,2012
VIA FACSIMILE VIA EMAIL
586-6071 bakerl@capitol.hawaii.gov

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2456 - RELATING TO
LEASES —- HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Comruerce and Consumer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
Jower than the existing rent and the contract bars the lowering of rent upon renegotiation.

The majority of business properties are on leasehold lands due to scarcity of available fee simple
properties. In fact studies show that 60% of businesses are on leasehold properties. Hundreds of
leases will expire in the very new futute. A number of leases have already expired without the
leases being extended. This has resulted in closures of businesses that have provided a valuable
commodity to Hawaii consumers for years. Other businesses have bad fo relocate at much cost
due to relocation fees and cost of reconstruction of buildings and other improvements. If lessors
are unwilling to extend leases at reasonable rents, this could result in closure of many more
businesses since there is a scarcity of available and suitable properties availabte for such
businesses to relocate to. Lessors could demand more rent than they are currently receiving as
they know of the scarcity of available land their lessees could relocate to along with the high
costs of relocation. Unfortunately this not only affects businesses but also we the consumer
because invariably the increased costs are passed on to the consumer by increased costs of
products and services.

I urge your approval of this bill.
Please approve SB2456.

Aloha, -
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GILBERT SAKAGUCHT

F. 0. Box 240100, Homolulu, Hawail 296824

Febmary 1, 2012
VIA FACSIMILE VIA EMAIL .
586-6071 bakerl@capitoLhawaii.gov

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
zequite in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on leasehold lands with
hundreds of leases begiuning to expire in the very new future. If lessors are unwilling to extend
leases at reasonable rents, this could result in closure of many businesses since there is a scarcity
of available and suitable properties available for such businesses to relocats gre would be
more leases expiring as compared to the number of available properties such businesses could
relocate to. This could also result in lessors charging exerBitant rents since the lessor is currently
1ot requires to renew leases with current tenants pad lessees would face extremely high costs in
relocation and reconstruction cost. In ¢ither eaSe, the results would negatively imapact the
consumer by increased costs of products«nd services.

Please apprave SB2456.

H\data\cDbtdNLASTE



¥ebruary 6, 2012

VIA FACSIMILE
586~6071

Homorable Senmator Rosalyn H. Baker, Chair -
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumet Protection (CPN)

RE: TESTIMONY IN SUPPQRT OF SENATE BILL 5B2456 - RELATING TO
LEASES —- HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00AM., AT
STATE CAPITOL, CONFERENCE ROOM 229

Dear Hopnorable Chair Rosalyn Baker, Vice Chair Briaw Taniguchi, and Members
of the Senate Committee on Commerce and Comsumer Protectiomn:

PETITION:

We support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their feases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
leasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result In closure of many businesses since there is a scarcity of
available and suitable properties available for such businesses to relocate to.
There would be more leases expiring as compared to the number of
available properties such businesses could relocate to. This could also result
in lessors charging exorbitant rents since the lessor is currently not requires
to renew leases with current tenants and lessees would face extremely high
costs in relocation and reconstruction cost. In either case, the results wouid
negatively impact the consumer by increased costs of products and services.

We urge your approval of this bill.

Print Name
f'/'.-x i [

115 Kl ) ol 7672
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February 6, 2012 °

VIA FACSIMILE
586-6071

Honorable Semator Rosalyn H. Baker, Chair
Honorable Semator Brxlan T. Taniguchl, Vice Chair
Senate Members of Committes on Commerce and Consumer Protection (CPN)

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO

LEASES — HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00aM.., AT
STATE CAPITOL, CONFERENCE ROOM 229

Deax Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi,- and Members
of the Senate Commirtee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing their leases at expiration and require in renegotiations that a rent
based on fair market value shall apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

The majority of business properties are on on leasehold lands due to scarcity
of available fee simple properties. In fact studies show that 60% of
businesses are on leasehold properties, Hundreds of leases will expire in the
very new future. A number of leases have aiready expired without the
leases being extended, This has resuilted in closures of businesses that have
provided a valuable commodity to Hawaii consumers for years. Other
businesses have had to relocate at much cost due to relocation fees and cost
of reconstruction of buildings and other improvements. If lessors are
unwilling to extend leases at reasonable rents, this could result in closure of
many more businesses since there is a scarcity of available and suitable
properties available for such husinesses to relocate to. Lessors could
demand more rent than they are currently receiving as they know of the
scarcity of available land their lessees could relocate to along with the high
costs of relocation. Unfortunately this not only affects businesses but also
we the consumer because invariably the increased costs are passed on to
the consumer by increased costs of products and services.

I urge your approval of this bill.

Please approve SB2456,

Aloha,
Dalé Rhee . /

1729 Walalu Place
Honodwlig Bewail 96821



January 31, 2012

VIA FACSIMILE
585071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Comumetce and Consumer Protection (CPN)

XiE:  TESTIMONY IN SUPPORT OF SENATE BILL $B2456 - RELATING TO
LEASES ~ HEARING ON THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

13ear Honorable Chair Rosalyn Baker Vice Chair Brian Taniguchi, and Members of the Senate
Commities on Comumerce and Consumer Protection:

We support passage of Senate Bill SB2456 which would requlre Lessors of commercial and
industrial properties to afford Lessees the option of renewing their leases at expixation and
reduire in renegotiations that a rent based on fair market value shall apply even if the value is
fowwer than the existing rent and the contract bars the lowering of rent upon renegotiation.

Havwedi bas a very high disproportionate amount of business properties on leasehold lands with
fundreds of jeases beginning to expire in the very new future. If lessors are unwilling to extend
izases ot reasomabls rents, this could result in closure of mwany businesses since there is a scarcity
of 2vailable and suitable properties available for such businesses to relocate to. There would be
more lesses expiving as compared to the number of available properties such businesses could
relosate to, This could also result in Jessors charging exorbitant rents since the lessor is currently
26t requires to renew leases with current tenants and lessees would face extremely high costs in

relacation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and services.

We urge your approval of this biil.

Primt Mame Signature . Address ) .
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NAPUALANI V., WONG
1577 Nehoa Strest, Honoluly, Hawaii 85822

January 31,2012

VIA EMAIL
bakerlBeapitol.hawaii.gov

Honorablez Senator Rosalyn H, Baker, Chair
Honorable Senator Brizn T, Taniguchi, Vice Chair
Senate Members of Committes on Commerce and Consumer Prolection (CPIN}

RE: TESTIMONY IN SUPPORT OF SENATE BILL 8B2456 - RELATING TO
LEASES — HEARING ON THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consutmer Protection:

I support passage of Senate Bill SB2456 which would require Lessors of commercial and
industyial; propetties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

The majoxity of business propertics are on on leasehold lands due Lo scarcity of available fee
simple properties. In fact studies show that 60% of businesses are on leasehold properties.
Hundreds of leases will expire in the very new future. A number of leases have already expired
without the leases being extended. Thig has resulted in closures of businesses that have provided
8 valuable commodity 1o Hawali consumers for years, Other businesses have had to relocate at
much cost due to relocation fees and cost of reconstruction of buildings and other improvements,
If lessors, are unwilling to extend leases at reasonable rents, this could resolt in closure of many
more businesses since there is a scarcity of available and suitable properties available for such
businesses to relocate to. Lessors could demand mote rent than they are currently feceiving as
they Jnow of the scarcity of available land their lessees could relocate to along with the high
costs of relocation. Unfortunately this not only affects businesses but also we the consumer
because invariably the increased costs are passed on 10 the consumer by incteased costs of
productsiand services.

I urge your approval of this bill,
Please approve SB2456,

Aloha, |

ﬂ};ﬂcﬁ‘— j"%’/ .
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JAMES W. Y. WONG

VUL GEFICE ANCRORAGE OFFICE

757 Misnoa Road 411 West 4th Avenne, Ste 200
Honoluly Hewaii 96822 ~ Anchorage, Alaska 99501
Fhone: (808) 946-2966 Fhone: (SG7) 278-3263

FAK: {308} 943-3140 EAX: (907) 2224852

January 31, 2012

ik FRCSIMILE
1&(?-—!\ 3_

Homerahle Senater Rosalyn H. Baker, Chaix
Heporzhle Semator Briam T. Taniguchi, Vice Ghair |
Genata: lMembers cf the Semate Committee on C'_ommerce and Gonsumer Protection {CPE) .

RiE: TESTIMONY IN SUPPORT OF SENBEE BILL SB2456 - RELATING TO

LITASES - HEARING ON THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M..
SEATE CAPITOL, CONFERENCE ROOM 229

Hepr Honszable Chair Rosalyn Baker, Vice Chair Brian Tamiguchi, snd Measbers
=f the Senste Gommittee on Gommerce and Consumer Profection:

L osupprort passage of Senate Bill SB2456 which would reguire

: & of commercial and industrial properties to afford

he option of renewing their leases at expiration and
renegotiations that a rent based on fair market value
»ly even if the value is lower than the existing rent
contract bars the lowering of remt upon renegotiation.

F—J
= 3

iawsz il has a very high disproportionate amount of business
arties on leasehold lands with hundreds of leases beginning
‘pire 1ln the very new future., If lessors are unwilling to
4 laases at reasonable rents, this could result in closure

v businesses since there is a scarcity of available and
r”le properties available for such businesses to relocate
ners would be more leaseés expiring as compared to the
JQM of available properties such businesses could relcocate

ihis could also result in lessors charging exorbitant rents
o the lessor is currently not xequires to renew leases with
rant tenants and lessees would face extremely high costs in
w@louﬂbﬁon and reconstruction cost., In either case, the resulis
wpuid negatively impact the consumer by increased ceosts of
products and services.
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COLINLAU
47-695 Hui Ulili St,,
Kaneohe, HI 96744

January 31, 2012

YiA FACSIMILE

5862071

Honorable Senator Rosalyn H. Baker, Chair

Honorable Senator Brian T. Taniguchi, Vice Chair

Senate Members of Senate Commerce & Consumer Committee

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES - BRARING ON THURSDAY, FEBRUARY 9, 2012, AT 9:00 A.M.,
SPATE CAPITOL, CONFERENCE ROOM 229 )
Drear Honorable Chair Rosalyn H. Baker, Vice Chair Brian T. Taniguchi, and Members of the
Senate Commerce & Consumer Commumittee:

T suprort passage of Sepate Bill SB2456 which would require Lessors of comumercial and
industrial properties to afford Lessees the option of renewing their leases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
fower than the existing rent and the contract bars the lowering of rent upon repegotiation.

ke mejority of business properties are on leasehold lands due to scarcity of avaﬂable fee simpie
properties. Studies show that 60% of businesses are on leasehold properties. Hundreds of leases
will expire in the new future. A number of leases have already expired without the leases being
eza:":emcie-:i. This has resulted in closures of businesses that have provided & valuable commodity
‘Ez wali consumers for years. Other businesses have had to relocate at much cost due to
seation fees and cost of reconstruction of buildings and other improverments. If lessors are
rwilling to extend leases at reasonable rents, this could result in closure of many more
n3inesses since there is a scarcity of available apd suitable properties available for such
usinesses 1o relocate to. Lessors could demand more rent than they are currently receiving as
f:Emjv waw of the scarclty of ava;lable Jand theijr lessees could relocate to along with the high

{ wrge your approval of this bill.

Plexse approve SB2456
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February 7, 2012
VIA FACSIMILE 586—6071

Honorable Semator Rosalyn H. Baker, Chair
Honorable Senatoxr Brian T. Tamiguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2456 - RELATING TO
LEASES - HEARING SCHEDDLED FOR THURSDAY, 02/09/2012, AT 9:00 AM.,
STATE CAPYTOL, CONFERENCE ROOM 229 '

Dear Honorable Chair Rosalyn Baker, Vice' Chair Brian Taniguchi, and
Members of the Senate Committee on Commerce and Consumer Protectiom:

I support passage of Senate Bill SB2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing thelr leases at expiration and require in renegotiations that a rent
based on fair market value shali apply even if the value is lower than the
existing rent and the contract bars the lowering of rent upon renegotiation.

The majority of business properties are gn on leasehold lands due to scarcity
of available fee simple properties. In fact studies show that 60% of
businesses are on leasehold properties. Hundreds of leases will expire in the
very new future. A numbei of leases have already expired without the
leases being extended. This has resulted in closures of businesses that have
provided a valuable cammodity to Hawaii consumers for years. Other
businesses have had to relocate at much cost due to relocation fees and cost
of reconstruction of buildings and other improvements. If lessors are
unwilling to extend leases at reasonablie rents, this could resuit In closure of
many more businesses since there is a scarcity of available and suitable
properties available for such businesses to refocate to. Lessors could
demand more rent than they are currently receiving as they know of the
scarcity of available land thejr lessees could relocate to along with the high
costs-of relocation. Unfortunately this not only affects businesses but aiso -
we the consumer because invariably the increased costs are passed on to
the consumer by increased costs of products and services.

I urge your approval of this bill.
Please approve SB2456.

Aloha. .

Anthony mh;tyil, ﬁzbﬁiunalilo Home Road, #115, Honolulu, Hawaii 96825
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February 7, 2012
VIA FACSIMILE 5866071 oy

Fonorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Tapiguchi, Vice Chair
Senate Members of Committee on Commerce and Copsumex Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES -~ HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT 9:00 AM.,
STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker. Vice Chair Brian Tanlguchl and Members
of the Senate Committee on Commexrce and Consumer Protections:

PETITION:

We support passage of Senate Bill $B2456 which would require Lessors of
commercial and industrial properties to afford Lessees the option of
renewing thelr leases at expiration and require in renegotlations that a rent
-based on fair market value shall apply even If the value is lower than the
existing rent and the contract bars the lowering of rént upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on
leasehold lands with hundreds of leases beginning to expire in the very new
future. If lessors are unwilling to extend leases at reasonable rents, this
could result in closure of many businesses since there is a scarcity of
available and suitable properties available for such businesses to relocate fo.
There would be more lgases expiring as compared to the number of
available properties such businesses could relocate to. This could also result
In lessors charging exorbitant rents since the lessor is currentiy not requires
to renew leases with current tenants and lessees woulid face extremely high
costs in relocation and reconstruction cost. In either case, the results would
negatively impact the consumer by increased costs of products and services,

We urge your approval of this bill.

Bant Namge/ natufg - Address ,
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RICHARD HENDERSON
P.0. BOX 655
HILO, HAWATI 96721-0655

February 9, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chaw
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2456 - RELATING TO
LEASES - HEARING SCHEDULED FOR THURSDAY, 02/09/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support the intent of Senate Bill SB2456 which would require Lessors of commercial and
industrial properties to afford Lessees the option of renewing their Icases at expiration and
require in renegotiations that a rent based on fair market value shall apply even if the value is
lower than the existing rent and the contract bars the lowering of rent upon renegotiation.

Hawaii has a very high disproportionate amount of business properties on leasehold lands with
hundreds of leases beginning to expire in the very new future. If lessors are unwilling to extend
leases at reasonable rents, this could result in closure of many businesses since there is a scarcity
of available and suitable properties available for such businesses to relocate to. There would be
more leases expiring as compared to the number of available properties such businesses could
relocate to. This could also result in lessors charging exorbitant rents since the lessor is currently
not requires to renew leases with current tenants and lessees would face extremely high costs in
relocation and reconstruction cost. In either case, the results would negatively impact the
consumer by increased costs of products and services.

I urge your approval of this bill.
Aloha,

MM
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	SB2456-RELATING TO LEASES
	Karen Seddon, Hawaii Housing Finance and Development Corporation, Oppose
	William J.Aila Jr., Chairperson, DLNR, Oppose
	Walter Thoemmes III, Kamehameha Schools, Oppose
	Dave Arakawa, Land Use Research Foundation of Hawaii, Oppose
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