SB2453

Measure Title;  RELATING TO ARBITRATION.
Report Title: Arbitration; Real Property; Appraisers; DCCA

Establishes a process by which licensed or certified, unbiased real
estate appraisers are used for arbitration proceedings to determine

Description: the fair market value, fair market rental, or fair and reasonable rent
of real property. Requires the DCCA to provude a list of appraisers
meeting certain criteria.

Companion:

Package: None

Current Referral: CPN

CHUN OAKLAND, GALUTERIA, Baker, Fukunaga, Nishihara, Ryan,

Introducer(s): Solomon, Taniguchi
Sort by _
Date Status Text

1/20/2012 |S | Introduced.

1/23/2012 | S| Passed First Reading.

1/23/2012 | S| Referred to CPN.

The committee(s) on CPN has scheduled a public hearing on 02-22-12

1/31/2012 1S 9:00AM in conference room 229.
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Before the Senate Committee on
COMMERCE AND CONSUMER PROTECTION

Wednesday, February 22, 2012
9:00 AM
State Capitol, Conference Room 229

In consideration of
SENATE BILL 2453
RELATING TO ARBITRATION

Senate Bill 2453 proposes to require for arbitration proceedings to determine the fair market
value, fair market rental, or fair and reasonable rent of real property, that the third arbitrator be
jointly selected from a list of real estate appraisers provided by the Department of Commerce
and Consumer Affairs (DCCA). The third arbitrator would ultimately prepare an appraisal report
setting forth the final valuation. The Department of Land and Natural Resources (Department)
opposes this measure.

Although the intent of Senate Bill 2453 is to establish a process by which licensed or certified,
unbiased real estate appraisers are used for arbitration proceedings to determine the fair market
value, fair market rent, or fair and reasonable rent of real property: the Department opposes this
bill as unnecessary and may result in having an appraiser appointed to the deciding panel from
the mainland who may not be familiar with Hawaii's unique real estate markets'.

Chapter 466K, Hawaii Revised Statutes ("HRS"), already provides objective licensing
requirements for real estate appraisers to practice in Hawaii. An "appraiser" cannot even
perform appraisal work in the State of Hawaii without first passing a comprehensive appraisal
examination administered by the DCCA and issued a license.

Moreover, Chapter 466K, HRS, also already requires real estate appraisers that are licensed or
certified to practice in Hawaii to comply with the current Uniform Standards of Professional

'ltis also guestionable as to the amount of mainland appraisers that have taken the time to study and sit
for the comprehensive appraisal examination administered by the DCCA and was awarded a license.
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Appraisal Practice ("USPAP"). USPAP's Ethics Rule on conduct requires an appraiser to
"perform assignments with impartiality, objectivity, and independence, and without
accommodation of personal interests” and to "not perform an assignment with bias." Pursuant to
Chapter 466K, HRS, any real estate appraiser, licensed or certified in Hawaii that violates
USPAP is subject to disciplinary action by DCCA, which may include a fine, suspension or
revocation of the appraiser’s license. And Section 658A-23, HRS, already provides an avenue
for arbitration awards to be overturned by the Circuit Court on the grounds of partiality,
corruption or misconduct by any appointed neutral arbitrator.

Senate Bill 2453 further unilaterally disqualifies any real estate appraiser from serving as a third
appraiser/arbitrator on the deciding panel if that appraiser previously provided any appraisal
services to the lessee or lessor at any time in the past. The Department currently manages well
over a thousand (1,000} leases, permits, or licenses that require some form of valuation to set the
rent. As a result most of Hawaii's qualified real estate appraisers have provided appraisal
services to the Department at some point in the past and would be disqualified from serving as
the third appraiser/arbitrator on the deciding panel. Therefore, it is very likely that out-of-state
real estate appraisers would be required if this bill in its current form was passed. The additional
expenses for an out-of-state real estate appraiser (including but not limited to expenses related to
extended travel, satisfying state professional licensing requirements, and most importantly to
acquire the necessary expertise” to produce a credible appraisal) would be passed on to both the
Department and its lessee, diverting the Department's limited funds away from critical programs
that protect and preserve Hawaii's unique cultural, historic and natural resources.

As a practical matter, we do not believe this bill would result in a more accurate valuation of the
fair market value of the land or fair market rental value. Costs of the arbitration will likely
skyrocket and the time to complete arbitration will probably be delayed. For all of the foregoing
reasons, the Department opposes Senate Bill 2453 and asks that it be deferred indefinitely.

2 As it relates to the then current demand within the Hawaii real estate market.
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TESTIMONY ON SENATE BILL NO. 2453, RELATING TO ARBITRATION.

TO THE HONORABLE ROSALYN H. BAKER, CHAIR,
AND MEMBERS OF THE COMMITTEE:

KEALI'TS. LOPEZ
CIRECTOR

My name is Alan Taniguchi, Executive Officer for the Real Estate Appraiser

Program, Professional and Vocational Licensing Division (“PVLD"} of the Department of

Commerce and Consumer Affairs (*"Department”). Thank you for the opportunity io

present testimony on Senate Bill No. 2453, Relating to Arbitration. The Department

opposes this bill.

This bill seeks to establish a process {o select unbiased real estate appraisers for

arbitration proceedings and requires the Department to provide a list of these

appraisers. Chapter 658A, Hawaii Revised Statutes (*HRS”), also known as the

“Uniform Arbitration Act”, already addresses the issues this bill seeks to resolve.
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Section 658A-11 delineates the arbitrator selection process and Section 658A-12
outlines the disélosure requirements which will ensure the arbitrator-‘s impartiality.
Finally, the courts have jurisdiction over Chapter 658A and the authority to appoint an
arbitrator (§658A-11), grant immunity to arbitrators (§658A-14), and vacate awards
(§658A-23). For these reasons, issues regarding the selection of an arbitrator are more
apprdpriately the function of the court rather than the Department.

Finally, section (d), page 2, lines 4-13, requires the Department to provide a list
of “unbiased” appraisers to the lessor and lessee. That term is too vague and
subjective for the Department to comply with this requirement.

‘\ The Department believes these issues are addressed in Chapter 658A and thus
these amendments are not necessary.

Thank you for the opportunity to testify and we ask that this bill be held.
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Testimony against SB 2453, Relating to Arbitration

The Hawaii Chapter of the Appraisal Institute is part of an international organization of
professional real estate appraisers with nearly 26,000 members and 91 chapters throughout
the world. Its mission is to advance professionalism and ethics, global standards,
methodologies, and practices through the professional development of property economics
worldwide.

We speak against SB 2453, Relating to Arbitration, which proposes to amend Chapter 658A,
Hawaii Revised Statutes, by adding a new section regarding real property appraisals.
Leases are bonafide contracts between Lessor and Lessee and lease documents typically
provide provisions for establishment of rents, appraisal and the selection of appraisers to
act as arbitrators.

Regarding the proposed language under §658A- Real property appraisals.

(a) requiring that the appraiser-arbitrators selected by the lessor and lessee to select
a third appraiser-arbitrator from a list provided by the Department of Commerce and
Consumer Affairs usurps the contraggual provisions already contained in

leases.

{b)} Requiring the third appraiser-arbitrator to review appraisal valuations prepared
by the arbitrators, and prepare a separate appraisal setting forth the final valuation.
Clearly there is misunderstanding regarding the process of arbitrators and
arbitrations.  Arbitrators typically do not prepare appraisal reports, and

arbitrators may or may not be appraisers.



{d)(3) Leaqislation passed last year (Act 227) requires appraiser-arbitrators to
comply with the current edition of the Uniform Standards of Professional Appraisal
Practice (USPAP). http://www . appraisalfoundation.org/.

In the Ethics Rule, Conduct section, USPAP mandates that an appraiser "must
not perform an assignment with bias”, and "must not advocate the cause or
interest of any party or issue”.

The language in this Bill requires the Department of Commerce and Consumer Affairs
to maintain and provide a list of “"unbiased” appraisers. Regardless of definition, an
opinion of “unbiased” is subjective at best. The fact that HRS 466K already provides
objective qualification and licensing requirements for appraisers, there is no need to
maintain an additional subjective list of “unbiased” appraisers.

In conclusion, there is no necessity for government intervention in a process with
contractual provisions and ample precedence. We urge the Committee to deny the passage
of SB 2453.

Thank you for this opportunity to testify.

—Fm

S

Government Relations Chair
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Senator Rosalyn H. Baker, Chair
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Opposition to SB 2453, Relating to Arbitration; Appraisers. (Establishes a
process by which real estate appraisers are used for arbitration proceedings
to determine fair market value, rental, or reasonable rent of real property.)

Wednesday, February 22, 2012 at 9:00 a.m. in CR 229

My name is David Arakawa, Executive Director of the Land Use Research Foundation of
Hawaii (LURF), a private, non-profit research and trade association whose members
include major Hawaii landowners, developers and a utility company. One of LURF’s
missions is to advocate for reasonable, rational and equitable land use planning,
legislation and regulations that encourage well-planned economic growth and
development, while safeguarding Hawaii’s significant natural and cultural resources and
public health and safety. '

SB 2453. This bill proposes to establish a process by which licensed or certified,
unbiased real estate appraisers are used for arbitration proceedings to determine the fair
market value, fair market rental, or fair and reasonable rent of real property. The
measure also requires the State Department of Commerce and Consumer Affairs (DCCA)
to provide a list of appraisers meeting certain criteria.

LURF’s Position. LURF strongly opposes this bill based on the following:

Given the Passage of Act 227 (2011), No Justification For, or Example of
Necessity Exists to Support this Measure.

Proponents of SB 2453 fail to cite any necessity for, or examples of existing problems or
issues which would necessitate state-wide legislation such as this bill. In fact, just last
year, in an effort to address similar concerns raised by the same proponents, this
Legislature passed Act 227 (2011) which mandates that real estate appraisers, when
acting as arbitrators in lease renegotiation arbitration proceedings, comply with the
Uniform Standards of Professional Appraisal Practice (USPAP) when acting as
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arbitrators. Rather than allowing Act 227 the time and opportunity needed to address
and resolve the concerns that reportedly underlie both Act 227 and the current bill, those
same proponents now prematurely seek to go even further with this bill, to attempt to
require that only appraisers be allowed to serve as arbitrators in lease renegotiation
proceedings. LURF believes Act 227 (2011) should be given a chance to work.

Allowing Only Appraisers to Serve as Arbitrators in Proceedings to
Determine Fair Market Value or Rental of Real Property is Unwarranted
and Contrary to the Intent of the State’s Arbitration Law (Hawaii Revised
Statutes Chapter 658A).

There is no rational or legal reason to limit the group of qualified arbitrators in
proceedings to determine fair market value or rental of real property strictly to
appraisers, regardless of whether such appraisers are certified, licensed, or otherwise.

» Limiting Arbitrators to Appraisers Would Restrict the Parties’ Will,
Further Delays, and Increase Costs, Thereby Violating the Intent and
Purpose of Arbitration.

The Hawaii Arbitration Law (HRS Chapter 658A), premised upon the national Uniform
Arbitration Act, is the law governing arbitration proceedings, which are not appraisals,
but alternative dispute resolution proceedings entered into voluntarily by parties who
agree to submit their cases to an impartial person or panel for a binding decision.

The intent underlying the Hawaii Arbitration Law, and the arbitration process in
general, is primarily to provide an alternative to judicial proceedings by which the parties
involved may ideally secure more control over the outcome of any dispute resolution
proceeding which may arise from their relationship, and also save time and expenses by
avoiding litigation.

The establishment of a process which commands the use of real estate appraisers
(qualified by the DCCA) in arbitration proceedings is therefore directly contrary to the
intent of the law, as it disallows the parties themselves to appoint the individual or panel
which will make the final decision. Moreover, potential challenges to the procedures
proposed, and appeals of the decisions generated by SB 2453 would negate the
advantages of arbitration altogether, as there would arguably be no cost or time saving
benefits to gain by electing the dispute resolution alternative for property valuation
matters.

» There is No Logical Basis to Allow Only Appraisers to Serve as
Arbitrators in Proceedings to Determine Fair Market Value or Rental of
Real Property.

The passage last year, of Act 227 (2011), which mandates that real estate appraisers
comply with the Uniform Standards of Professional Appraisal Practice (USPAP) when
acting as arbitrators was, in the opinion of the bill’s opponents, misdirected and
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contrary to case law in view of the fact that appraisers who serve as arbitrators are not,
in such capacity, engaging in the practice of real estate appraisal.

There may, nevertheless, have arguably been some logic behind the passage of Act 227 in
that the requirement applies only to appraisers, and only when acting as arbitrators,
purportedly to ensure their professionalism particularly while acting in a decision
making capacity. It appears, however, that proponents of SB 2453 now seek to take
legally questionable Act 227 yet a step further to direct that ONLY appraisers are allowed
to serve as arbitrators in real property valuation proceedings, as though no other
individual or profession could possibly be qualified to serve as a competent decision
maker in such proceedings. If this line of reasoning is followed, decisions in all different
types of arbitration proceedings, and in all different types of cases in all courts and
tribunals would rightly need to be made by judges and juries who are qualified experts or
specialists in each specific subject matter involved in each different proceeding or case.

Arbitrations and appraisals are quite different and distinct. “Arbitration” is an
alternative dispute resolution process used to reach a compromise solution — it is NOT
an “appraisal,” which is the process of estimating value. As such, while familiarity with
appraisals may be one beneficial qualification for real property valuation proceedings,
the proficiencies even more valuable and ideally applicable are impartiality, good
judgment, and the ability to fairly evaluate information and come to a sound and just
decision.

As such, there is a number of other equally, if not perhaps better qualified individuals
who are competent in their own right, including attorneys, economists, and realtors, who
are also able to serve well as arbitrators and render fair decisions. It is therefore
unwarranted and unreasonable to disqualify these people from being allowed to serve as
arbitrators, even in proceedings which relate to the valuation of real property.

Lessee proponents of another bill pending this session, SB 2938, in fact take a
completely contradictory position in support of that that measure which requires
unresolved questions of law in arbitrations to be submitted for judicial relief (i.e., by
attorneys), when at the same time, with respect to the current bill (SB 2453), the same
lessee proponents inconsistently refuse to allow anyone except appraisers to serve as
arbitrators. The direct opposition in positions taken by the lessee proponents on the
respective bills is irreconcilable, and completely undermines their credibility, as well as
their support for both bills. '

» There are a Number of Legal and Practical Issues and Consequences
Relating to the Proposed Bill.

One significant legal concern relating to the implementation of SB 2453 is the effect of
the bill on existing agreements such as leases in which the parties have already mutually
agreed upon an arbitration process which does not conform to the new process set outin
the bill. To now require these parties to comply with the new arbitration process
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prescribed by the bill is in effect, forcing the parties to modify the terms of their original
agreement, which raises serious legal issues affecting the validity of the amendment, as
well as the underlying agreement.

From a practical perspective, a consequence of limiting the pool of qualified arbitrators
only to licensed or certified appraisers, especially in a small community like Hawaii
which already houses a limited number of appraisers, is the likely need to go outside of
the state to retain appraisers due to the shortage of qualified local candidates, or as a
result of the disclosure of prior dealings or conflicts of interest between an appraiser and
. parties to the proceeding or transaction, While these out-of-state appraisers may well be
qualified professionally, they will not likely have extensive experience dealing with local
real property and real property transactions, or knowledge relating to unique underlying
and/or intangible factors which may affect their assessment of Hawaii property values.
Given these potential shortcomings and concerns, it makes even less sense to limit the
group of qualified arbitrators just to appraisers.

The process set out in 8B 2453 relating to the selection/appointment of the appraiser-
arbitrators is also impractical and suspect. According to the process described in the bill,
the appraiser-arbitrators respectively appointed by the lessor and lessee, then select the
third appraiser-arbitrator from the list provided by the DCCA). That third appraiser-
arbitrator then becomes the “supreme” arbitrator who may alone review the valuations
of the two other arbitrators and prepare a report setting forth the final valuation. Such a
process is contrary to the process generally followed in an arbitration involving more
than one arbitrator, in which the final decision is usually mutually agreed upon by all of
the arbitrators. A lone decision also lends itself to scrutiny by the other arbitrators and
challenge or appeal by the parties, and leads to cost considerations and delays as
discussed above. '

Finally, there are also many questions and issues relating to the process by which the
DCCA will qualify appraisers. By way of example, how will a potential appraiser be
determined to be “unbiased,” and once placed on the list and/or selected in a proceeding,
could the appraiser be challenged or rejected by the parties, and what would that process
entail? :

Conclusion. For all of the reasons set forth above, LURF believes that the intent and
application of SB 2453 is unreasonable, unwarranted, and anti-business, and should
therefore be held in this Committee.

Thank you for the opportunity to express our strong opposition to SB 2453.
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February 7, 2012 VIA FACSIMILE (808) 586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION - HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 AM,, STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Commitiee on Commeree and Consumer Protection:

PETTTION:

We support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed ot certified, unbiased real estate appraisers appointed in arbitration
proceedings to determme the fair market value, fair market rental or fair and reasonable rent of
teal property is selected from a list of appraisers provided by the DCCA and which allows for
out of statc appraisers to be utjlized as long as such appraiscrs meets statutory and other
requirements.

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led o possible conflicts of intcrest or bias resulting in
very disparate values. This bill if passed would allow for valuation of rents that arc fair and
reasonable.

We urge your approval of this bill,

Print Name Signatere Address
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VIA FROSIMILE VIA EMAIL
336~G071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Mempers of Committee on Commerce and Congsumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO

APRBITRATION ~ HEARTNG SCHEDULED FOR WEDNESDAY, 02/22/2012, AT 9:00 A.M.,
STATE CAPITOL, CONFERENCE ROOM 229

Deax Honcerable Chair Rosalyn Baker, Vice Chailr Brian Taniguchi,
and Mempers of the Senate Committee on Commerce and Consumer
Frot=ction:

support passage of Senate Bill 8B2453 which provides foxr the
tablishment of a process in which the third licensed or
fi'”ied, unbiased real estate appraisers appointed in
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H has historically had a small number of real estate

a isers that have been involved in rent arbitration
procaedings. In many cases, the appeinted appraisers were {
agvocates of either the lessor and/or the lessee. This
inevitahly led to possible conflicts of interest or bias
resulting in very disparate values. This bill if passed would
allow for valuation of rents that are fair and reasonable.
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Pleaze approve SB2453.
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February 2, 2012

VIA FACSIMILE 586-6071 VIA EMAIL

Henorable Senator Rosalyn H. Baker, Chair
Homorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE¥: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELAYING TG
ARBITRATION
HEARING DATE: Febrmary 22, 2012 — 9:00am, Conference Room #229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proseadings to detenmine the fair market value, fair market reotal or fair and reasonable rent of
rzzl property is selected from a list of appraisers provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requitements.

riawali has historically had a small number of real estate appraisers that have been involved in
rem: arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if passed would bring equity and faimess to the process of
deterriixing faix market value or fair and reasonable rent of real property.

I urge your approval of this bill.

Please approve SB2453,
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February 51, 2012

VIA FACSIMILE VIA EMAIL
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Homnorable Senator Brian T, Taniguchi, Vice Chair
Senate Members of Commitiee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2453 - RELATING TO
ARBITRATION - HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

PETITION:

We support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, faix market rental or fair and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requirements,

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee, This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if passed would allow for valuation of rents that are fair and

reasonable,
- We urge your approval of this bill,

Print Name . Sjignature Address _
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VIA FACSIMILE
586-6071

Dear Honorable.Chair RosalynBaker, Vice Chair B'rian’ Taniguchi, and Members of the Senate
Comumittee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of 2 process in
which the thixd licensed or certified, unbiaéed*reel" state appraisers appoited in arbitration
proceedings to determine the fair market value; faif: market rental or fair and reasonable rent of
real property s selected from a Jist of appraisers prowded by the DCCA and which. allows for
out of state apprmsem to: be ut:hzed as long as such ‘appraisers meets statutory and other
requiremnents. SRR .

Linda Tom, 1469 Kanapuu Drive, Kailua.,"ﬁawaii 96734
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Honorable Senaxor_'R _
Honorable Sepator By

0212212012, AT

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Constimer Protecﬁon:'

1 support passage of Senate Bill SB2453 which Brov:des for the establishment of a process in
‘which the third licensed or cextified, unbxased 'teal eitaie appraisers appointed in arbitration
proceedings to determine the fair market value, fair market rental or fair and reasonable tent of
real property is selected from a list of appraisers prowded by the DCCA and which allows for
out of state appraisers to-be utilized as long as such appraisers meets statutory and other

Fequirements.
Elawaii has b.tstoncally il lsmall'numbcr of real estate appraisers that have been mvoived in
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Members of ‘th,

PEFITION:

We support passage of Senate Bill SB2453 which provides for the
establishment of a process in which the third licensed or certified, unbiased
real estate appraisers appointed in arbitration proceedings to determine the
fair market value, fair market rental or falr and reasonabie rent of real
property Is selected from a list of dppralsers provided by the DCCA and
which allows for out: of state appraisers to be utilized as long as such
appraisers meets statutory and other requirements.

Hawaii has hlstqrtcal /. had a small number of real estate appraisers that
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Senate Membe| Bt i ca’ OnsuUn tection

REr TESTIMO. _.-;PF.RT— F' SENATE BILL SBZ453:-= _LA'I'ING TO
ARBITRATION - - HEARTNG SCHEDULED: FOR WEDNESDAY, 02/22/2012, AT
$:00 AM., STATE GAPTTOL, CONFERENCE ROCM 229
Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and
Members of the Senate Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2453 which provides for the
establishment of a process in which the third licensed or certified, unbiased
real estate appraisers - appointed in arbltration proceedings to determine the
fair market value, | fair market rental or fair and reasonable rent of real
property I8 selected from a list of apprazsers provided by the DCCA and
which allows for out of state appraisers to be utilized as long as such

disparate values _ [
process of determinin _fa:r market value or falr and reasonabie rent of real

property.

X urge your approval of f:ﬁi‘s'_"bill.‘ _
Please approve $B2453.

Aloha,




VIA FACSIMILE

Honorable Senats
Honerable Senat
Senate Memben-,s

RE: TESTIMONY ‘IN SUPPGRT OF SENATE BILL 532453 RELATING TO
ARBITRATION - _HEARTNG SCHEDULED FOR WEDNESDAY, 021212012,
9:00 AN, sm‘mrm,cmmmmmzzg - ,

'Dear Honorable Cha 'Rosalyn Baker, V'ce Chalr Brian Tamguchl, and
Members of the Senate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill 582453 whlch provides for the
establishment of a. proeess ln which the thlrd licensed or certified, unbiased

tedi ytion proceedings to determine the
fair market value, fair rket rental or fair and reasonable rent of real
property is selected from a list of appraisers provided by the DCCA and
which allows for out of state appraisers to be utilized as long as such
appralsers meets statutory and other requlrements

Hawaii has hlstor!ca Iy da small num : r’of real estate appraisers that
have been involved in rent arbitration’ proceedmgs. In many cases, the
appointed appraisers were advocates of either the lessor and/or the lessee.
This inevitably led to possibie confiicts of Interest or bias resulting in very
disparate values,. This bill if: passed would allow for valuation of rents that
are fair and reasonable. o -

P

b

Please approve 552453.

Dopald Lau, 335/Paikay Street, Homolulu, Hawaii 96816

Aloha,




February 7, 2012

VIA FACSIMILE
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Commitice on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY,
02/22/2012, AT 9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the
Senate Committee on Commerce and Consumer Protection:

1 support passage of Senate Bill SB2453 which provides for the establishment of a
process in which the thixd licensed or certified, unbjased real estate appraisers appointed
in arbitration proceedings to determaine the fair market value, fair market rental or fair and
reasonable rent of real property is selected from a list of appraisers provided by the
DCCA and which allows for out of state appraisers to be utilized as long as such
appraisers meets statutory and other requirements.

Hawaii has historically had a small number of real estate appraisers that have been
involved in rent arbitration proceedings. In many cases, the appointed appraisers were
advocates of either the lessor and/or the lessee. This inevitably led to possible conflicts of
interest or bias resulting in very disparate values. This bill if passed would allow for
valuation of rents that are fair and reasonable.

Please approve SB2453.
Aloha,

Martin Lee, 2206 University Avenue, Hopolulu, Hawaii 96822




February 6, 2012

VIA FACSIMILE

586-6071

Honorable Senator Rosalyn H. Baker, Chair

Honorable Senator Brian T, Taniguchi, Vice Chair

Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00AM., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and

Members of the Senate Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the

establishment of a process in which the third licensed or certified, unbiased
real estate appraisers appointed in arbitration proceedings to determine the
fair market value, fair market rental or fair and reasonable rent of real :
property is selected from a list of appraisers provided by the DCCA and
which allows for out of state appraisers to be utilized as long as such
appraisers meets statutory and other reqguirements.

Hawaii has historically had a small number of real estate appraisers that
have been involved in rent arbitration proceedings. In many cases, the
appointed appraisers were advocates of either the lessor and/or the lessee,
This inevitably led to possible conflicts of interest or bias resulting in very
disparate values. This bill if passed would bring equity and fairness to the
process of determining fair market value or fair and reasonable rent of real
property.

I urge your approval of this bill.
Please approve SB2453.

Aloha,

S/ P

e ] —

DALE BHEE, 1729 Nalulu Place, Honolulu, Hawaii 96521

Hidatalclxt45\LAS 75



TERESA BRINK WONG

1838 Punahou Sireet, Honoluly, Hawafi 96822

February 3, 2012

YIA FACSIMILE | VIA EMAIL
586-6071

Hohm:able Senator Rosalyn H, Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chaix
Senate Members of Comumittee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL 5B2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consutner Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, fair market regital or fait and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requireiments,

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if passed would bring equity and fairness to the process of
deterpining fair market value or fair and reasonable rent of real property.

I urge your approval of this bill.
Please approve SB2453,

Aloha,

L Bt
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JENNA WONG

1836 Punahou Street, Honoluly, Hawaii 26822

February 3, 2012

VIA FACSIMILE VIA EMAIL
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Bran T. Taniguchi, Vice Chair
Senate Members of Committes on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Coromittee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
procecdings to determine the fair market value, fair market rental or fair and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requirements.

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led to possible conflicts of interest or bias resulting in
very dis}ljalarate values. This bill if passed would allow for valuation of rents that are fair and
reasonable,

T uxge your approval of this bill.
Aloha,

on A
./ O
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AUDREY SAKAGUCHI

P. Q. Box 240100, Honolulu, Hawali 968212

February 2, 2012

VIA FACSIMILE VIA EMAIL
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Comanerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, fair market rental or fair and reasonable rent of
real property is selected from a list of appraisets provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requiternents.

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led to possible conflicts of intexest or bias resulting in
very disparate values. This bill if passed would bring equity and faimess to the process of
determining fair market value or fair aud reasonable rent of real property.

I urge your approval of this bill.
Please approve 8B2453.

Aloha,

Hr\dataiclbdt45\LASTS



GILBERT SAKAGUCHI

P. ¢. Box 240100, Honolulu, Hawaii 96824

February 2, 2012

VIA FACSIMILE VIA EMAIL
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consutner Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION - HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
‘which the third licensed or ceriified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, fair market rental or fair and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA “and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
requirements.

Hawaii bas historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. Inmany cases, the appointed appraisers were advocates of either
the lessor and/or the lessee. This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if pagsed would allow for valuation of rents that are fair and
reasonable.

Please approve $B2453,

Aloha,

A
N
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DARRYL P. WONG

1836 Punahou Sireet, Honolultt, Hawait 96822

Februaxy 3, 2012

VIAFACSIMILE  VIA EMAIL
586-6071, '

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPFORT OF SENATE BILL $B2453 - RELATING TO
ARBITRATION — HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Conswmer Protection:

I support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determing the fair market value, fair market xental or fair and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA and which allows for
out of state appraisers to be utilized as long as such appraisers meets statutory and other
Tequirements.

Hawaii has historically had a small number of real estate appraisers that have been involved in
rent arbitration proceedings. In many cases, the appointed appraisers were advocates of sither
the lessor and/or the lessee. This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if passed would allow for valuation of rents that are fair and
reasopable.

Please approve SB2453,

H\data\chixt4NLASTS



NAPUALANI V. WONG
1577 Nehoa Street, Honolulu, Hawali 96822

February 2, 2012

V1A FACSIMILE YiA EMAIL
£586-5071

Flunorable Senator Rosalyn H. Baker, Chair
Fonorable Senator Brian T. Taniguchi, Vice Chair
Senate Members of Committee on Comuerce and Consumer Protection

B  TESTIMONY IN SUPPORT OF SENATE BILL SB2453 - RELATING TO
ARBITRATION ~ HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
$:9¢ AM., STATE CAPITOL, CONFERENCE ROOM 229

J-2ezr Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Commitice on Cotomserce and Consumer Protection:

I support passage of Senate Bill SB2453 which provides for the establishuent of a process in
witch the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, fair market rental or fair and reasonable rent of
resl property is selected from a list of appraisers provided by the DCCA and which allows for
ot of state appraisers to be utilized as long as such appraisers meets statutory and other
requirements.

Hawali has historically had a small number of real estate appraisers that have been involved in
vent arbifration proceedings. In many cases, the appointed appraisers were advocates of either
thwe fessor and/for the lessee, This inevitably led to possible conflicts of interest or bias resulting in
vexy disparate values. This bill if passed would allow for valuation of rents that are fair and
reasonsble.

1 wxge your approval of this bill.

Adoha,,

/2;'4#4 ¢ 4()—,/



Pebruary 2, 2012

VIA FACSIMILE VIA EMAIL
586-6071

Honorable Senator Rosalyn H. Baker, Chair
Honorable Senator Brian T. Taniguchi, Vice Chair
Senate Merabers of Committee on Commerce and Consumer Protection

RE: TESTIMONY IN SUPPORT OF SENATE BILL $B2453 - RELATING TO
ARBITRATION - HEARING SCHEDULED FOR WEDNESDAY, 02/22/2012, AT
9:00 A.M., STATE CAPITOL, CONFERENCE ROOM 229

Dear Honorable Chair Rosalyn Baker, Vice Chair Brian Taniguchi, and Members of the Senate
Committee on Commerce and Consumer Protection:

PETITION:

‘We support passage of Senate Bill SB2453 which provides for the establishment of a process in
which the third licensed or certified, unbiased real estate appraisers appointed in arbitration
proceedings to determine the fair market value, fair market rental or fair and reasonable rent of
real property is selected from a list of appraisers provided by the DCCA. and which allows for
out of state appraisers to be utilized as long as such appraisets meets statutory and other
requirements.

Flawaii has historically bad a small number of real estate appraisers that have been involved in
rent arbitration proceedings. It wany cases, the appointed appraisers were advocates of either
the lessor and/or the lessee, This inevitably led to possible conflicts of interest or bias resulting in
very disparate values. This bill if passed would allow for valuation of rents that are fair and
reasonable.

We urge your approval of this bill.
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	SB 2453 - Relating to Arbitration
	William J. Aila, Jr., Dept. of Land and Natural Resources, Oppose
	Alan Taniguchi, Professional and Vocational Licensing Division, Opposes
	Appraisal Institute, Oppose
	David Arakawa, Land Use Research Foundation of Hawaii, Oppose
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