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State Capitol, Conference Room 016

by
R. Mark Browning
Deputy Chief Judge/Senior Judge
Family Court of the First Circuit

Bill No. and Title: Senate Bill No. 2318, Relating to Adult Guardianship' and Protective
Proceedings Jurisdiction.

Purpose: Adopts the Uniform Adult Guardianship and Protective Proceedings Jurisdiction
Act to ensure that only one State has jurisdiction at any one time. Contains specific guidelines to
specify which court has jurisdiction to appoint a guardian or conservator for an incapacitated
adult. Prioritizes the states that may claim jurisdiction

Judiciary's Position:

The Judiciary takes no position on the merits of Senate Bill No. 2318; however, we
respectfully offer the following comments and concerns:

This bill may not be necessary and may subject families and guardians to increased
complexity and procedure. For example, under Hawaii law, the circuit court has jurisdiction

over protective proceedings and the family court has jurisdiction over guardianship proceedings.
(HRS Section 560:1-302). Hawaii law defines "protective proceeding” as a "proceeding held

pursuant to part 4 of article V" (of the Uniform Probate Code- HRS Chapter 560). Part 4 relates
to the protection of property of protected persons. Under the uniform law . which is the subject
of this bill, "protective proceeding” is defined as "a judicial proceeding in which a protective
order is sought or has been issued."(p.3, lines 1-2)
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Currently, families are able to seek guardianship for challenged minors before they turn

18 years of age, thus providing seamless protection after the minor reaches the age of majority.

This bill appears to not allow that as it defines an "incapacitated person" as an adult (p.2, lines 8-
9).

In addition, we also have concerns with regard to its potential negative impact to judicial
operations. As currently drafted, this measure would require changes to court policies,
procedures, and rules. In light of the budget shortages caused by the current economic downturn,
the Judiciary is concerned that the additional work this measure might create would consume
valuable and limited staff resources.

Thank you for the opportunity to testify on this measure



To: COMMITTEE ON HUMAN SERVICES
Senator Suzanne Chun Oakland, Chair
Senator Les Ihara, Jr., Vice Chair

From: Elizabeth Stevenson, Executive Director
Alzheimer’s Association — Aloha Chapter

Hearing: January 31, 2012 — 1:15 p.m., Conference Room 016

Subject: SUPPORT OF SB 2318, RELATING TO AUDLT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION
Adopts the Uniform Adult Guardianship and Protective Proceedings Jurisdiction
Act.

Our national organization and our State Chapter support S.B 2318, which will establish a
uniform set of rules for determining jurisdiction, and thus, simplify the process for determining
jurisdiction between multiple states in adult guardianship cases. It also establishes a framework
that allows state court judges in different states to communicate with each other about adult
guardianship cases.

Due to the impact of dementia on a person’s ability to make decisions and in the absence of other
advanced directives, people with Alzheimer’s disease may need the assistance of a guardian.
Jurisdiction in adult guardianship cases often becomes complicated because multiple states, cach
with its own adult guardianship system, may have an interest in the case. Consequently, it may
be unclear which state court has jurisdiction to decide the guardianship issue.

The experience of real people illustrates that adult guardianship issues can frequently intersect
with the needs of people with Alzheimer’s disease and their families. Approximately ten percent
of the caregivers of people with Alzheimer’s are classified as long distance caregivers. When
this distance involves crossing state lines, the current system with its disorganized array of state
adult guardianship laws and the lack of communication between states complicates an already
stressful situation. Many families in Hawaii are caregivers to family members who live outside
the state, and conversely, many families in other states are caregivers to family members here in
Hawaii.

As the Alzheimer’s Association works towards increasing awareness of the need for advanced
planning, advocating for a more workable adult guardianship system is important. The current
systems are barriers to addressing end of life issues, in part, due to the disorganized array of state
adult guardianship laws and the lack of communication between states. Simplifying one aspect
of the adult guardianship system by enacting S.B. 2318, the Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act (UAGPPJA) may encourage more states to dedicate
increased resources to meaningful end of life systems change.

Please make one aspect of care giving casier for the 31,000 families in Hawaii struggling with
Alzheimer’s and dementia, by supporting the enactment of UAGPPJA.

Thank you for this opportunity to testify.



TESTIMONY OF THE
COMMISSION TO PROMOTE UNIFORM LEGISLATION

on S.B. No. 2318

RELATING TO ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION.

BEFORE THE SENATE COMMITTEE ON HUMAN SERVICES

DATE: Tuesday, January 31, 2012, at 1:15 p.m.
Conference Room 016, State Capitol

PERSON(S) TESTIFYING: KEVIN SUMIDA
Commission to Promote Uniform Legislation

Chair Chun Oakland and Members of the Committee:
| am testifying on behalf of the Commission to Promote Uniform Legislation,
which supports passage of the Uniform Adult Guardianship And Protective Proceedings
Jurisdiction Act (“UAGPPJA").
~ The Act deals primarily with jurisdictional, transfer and enforcement issues
relating to adult guardianships and protective proceedings. There are a number of
reasons why states should adopt this Act, including that the UAGPPJA:

Provides procedures to resolve interstate jurisdiction controversies;
Facilitates transfers of guardianship cases among jurisdictions;
Provides for recognition and enforcement of a guardianship or protective
proceeding orders; and

o Facilitates communication and cooperation between courts of different
jurisdictions.

The UAGPPJA will provide uniformity and reduce conflicts among the states.
Further information is contained in the UAGPPJA Summary that is attached. To date,
approximately thirty jurisdictions including the District of Columbia have adopted the
UAGPPJA, and four others, including Hawalii, are considering its adoption this year. It
is supported by the Council of State Governments as “Suggested State Legislation,”
Alzheimer's Association, Conference of Chief Justices, National Academy of Elder Law

Attormeys, Nationa! College of Probate Judges, and National Guardianship Foundation.



In light of present budgetary concems, the Commission is not opposed to delaying the
effective date of the act to give affected agencies sufficient time to properly implement
the salutary purposes of this important legislation.

Thank you for the opportunity to testify on this bill.



Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act

The Uniform Guardianship and Protective Proceedings Act (UGPPA), which was last
revised in 1997, is a comprehensive act addressing all aspects of guardianships and
protective proceedings for both minors and adults. The Uniform Adult Guardianship
and Protective Proceedings Jurisdiction Act (UAGPPJA) has a much narrower scope,
dealing only with jurisdiction and related issues. The new UAGPPJA addresses many
problems relating to multiple jurisdiction, transfer, and out of state recognition. It has
been endorsed by the National Guardianship Foundation and the National College of
Probate Judges. Endorsement by the American Bar Association is expected at the
ABA's 2008 Mid-Year Meeting.

Due to increasing population mobility, cases involving simultaneous and cqnﬂit:’ting
jurisdiction over guardianship are increasing. Even when all parties agree, steps such
as transferring a guardianship to another state can require that the parties start over
from scratch in the second state. Obtalnmg recognition of a guardian’s authority in
another state in order to sell property or to arrange for a residential placement is often
impossible. The UAGPPJA will, when enacted, help effectively to address these
problems.

The Problem of Multiple Jurisdiction

Because the U.S. has 50 plus guardianship systems, problems of determining
jurisdiction are frequent. Questions of which state has jurisdiction to appoint a guardian
or conservator can arise between an American state and another country. But more
frequently problems arise because the individual has contacts with more than one
American state. In nearly all American states, a guardian may be appointed by a court
in a state in which the individual is domiciled or is physically present.

In nearly all American states, a conservator may be appointed by a court in a state in
which the individual is domiciled or has property. Contested cases in which courts in
more than one state have jurisdiction are becoming more common. Sometimes these
cases arise because the adult is physwally located in a state other than the adult's
domicile. Sometimes the case arises because of uncertainty as to the adult's domicile,
particularly if the adult owns a vacation home in another state. There is a need for an
effective mechanism for resolving multi-jurisdictional disputes.

The Problem of Transfer

-Oftentimes, problems arise even absent a dispute. Even if everyone is agreed that a
guardianship or conservatorship should be moved to another state, few states have
streamlined procedures for transferring a proceeding to another state or for accepting
such a transfer. In most states, all of the procedures for an original appointment must
be repeated, a time consuming and expensive prospect.

The Problem of Qut-of-State Recognition

The Full Faith and Credit Clause of the U.S. Constitution requires that court orders in
one state be honored in another state. But there are exceptions to the full faith and



credit doctrine, of which guardianship and protective proceedings law is one.
Sometimes, guardianship or protective proceedings must be initiated in a second state
because of the refusal of financial institutions, care facilities, and the courts to
recognize a guardianship or protective order issued in another state.

The Proposed Uniform Law and the Child Custody Analogy

Similar problems of jurisdiction existed for many years in the U.S. in connection with
child custody determinations. If one parent lived in one state and the other parent lived
in another state, frequently courts in more that one state had jurisdiction to enter
custody orders. But the Uniform Law Commission has approved two uniform acts that
have effectively minimized the problem of multiple court jurisdiction in child custody
matters: the Uniform Child Custody Jurisdiction Act (UCCJA), approved in 1968,
succeeded by the Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA),
approved in 1997. The drafters of the UAGPPJA have elected to madel Article 2 and
portions of Article 1 of their Act after these child custody analogues. However, the
UAGPPJA applies only to adult proceedings. The UAGPPJA is limited to adults in part
because most jurisdictional issues involving guardianships for minors are subsumed by
the UCCJEA.

The Objectives and Key Concepts of the Proposed UAGPPJA

The UAGPPJA is organized into five articles. Article 1 contains definitions and
provisions designed to facilitate cooperation between courts in different states. Article 2
is the heart of the Act, specifying which court has jurisdiction to appoint a guardian or
conservator. Its overall objective is to locate jurisdiction in one and only one state
except in cases of emergency or in situations where the individual owns property
located in multiple states. Article 3 specifies a procedure for transferring guardianship
or conservatorship proceedings from one state to another. Article 4 deals with ‘
enforcement of guardianship and protective orders in other states. Article 5 contains
boilerplate provisions common to all uniform acts.

Key Definitions and Terminology (Section 102)

To determine which court has primary jurisdiction under the UAGPPJA, the key factors
are to determine the individuat's "home state” and “significant-connection state.” A
“home state” is the state in which the individual was physically present for at least six
consecutive months immediately before the commencement of the guardianship or
protective proceeding (Section 102(6)). A “significant-connection state,” which is a
potentially broader concept, means the state in which the individual has a significant
connection other than mere physical presence, and where substantial evidence
concerning the individual is available (Section 102(15)). Factors that may be considered
in deciding whether a particular respondent has a significant connection include:

¢ the location of the respondent’s family and others required to be notified of the
guardianship or protective proceeding;

» the length of time the respondent was at any fime physicaily present in the state
and the duration of any absences;
the location of the respondent's property; and
the extent to which the respondent has other ties to the state such as voting
registration, filing of state or local tax returns, vehicle registration, driver's



license, social relationships, and receipt of services.

States differ on terminology for the person appointed by the court to handle the
personal and financial affairs of a minor or.incapacitated aduit. Under the UGPPA and
in a majority of American states, a guardlan is appomted to make decisions regarding
the person of an “incapacitated person.” A “conservator” is appointed in a “protective
proceeding” to manage the property of a “protected person.” But in many states, only a
“guardian” is appointed, either a guardian of the person or guardian of the estate, and in
a few states, the terms guardian and conservator are used but with different meanings.
The UAGPPJA adopts the terminology as used in the UGPPA. States employing
different terms or the same terms but with different meanings may amend the Act to
conform to local usage.

Jurisdiction {(Article 2)

Section 203 is the principal provision governing jurisdiction, creating a three-level
priority; the home state, followed by a significant-connection state, followed by other
Jurisdictions:

o HHome Stafe: The home state has primary jurisdiction to appoint a guardian or
conservator or enter another protective order, a priority that continues for up to
six months following a move to another state.

» Significant-connection Stale; A significant-connection state has jurisdiction if;
individual has not had a home state within the past six month or the home states
is declined jurisdiction. To facilitate appointments in the average case where
jurisdiction is not in dispute, a significant-connection state also has jurisdiction if
no proceeding has been commenced in the respondent’s home state or ancther
significant-connection state, no objection to the court's jurisdiction has been filed,
and the court concludes that it is a more appropriate forum than the court in
another state.

» Another State: A court in another state has jurisdiction if the home state and all
significant-connection states have declined jurisdiction or the lndnndual does not
have a home state or significant-connection state.

Section 204 addresses special cases. Regardless of whether it has jurisdiction under
the general principles stated in Section 203, a court in the state where the individual is
currently physically present has jurisdiction to appoint a guardian in an emergency, and
a court in a state where an individual's real or tangible personal property is located has
jurisdiction to appoint a conservator or issue another protective order with respect to
that property. In addition, a court not otherwise having jurisdiction under Section 203
has jurisdiction to consider a petition to accept the transfer of an already existing
guardianship or conservatorship from another state.

The remainder of Article 2 elaborates on these core concepts. Section 205 provides
that once a court has jurisdiction, this jurisdiction continues until the proceeding is
terminated or transferred. Section 206 authorizes a court to decline jurisdiction if it
determines that the court of another state is a more appropriate forum, and specifies
the factors to be taken into account in making this determination. Section 207
authorizes a court to decline jurisdiction or fashion another appropriate remedy if
jurisdiction was acquired because of unjustifiable conduct. Section 208 prescribes
special notice requirements if a proceeding is brought in a state other than the



respondent's home state. Section 209 specifies a procedure for resolving jurisdictional
issues if petitions are pending in more than one state. The UAGPPJA also includes
provisions regarding communication between courts in different states and taking
testimony in another state {Sections 104-106).

Transfer to Another State (Article 3)

Article 3 specifies a procedure for transferring a guardianship or conservatorship to
another state. To make the transfer, court orders are necessary both from the court
transferring the case and from the court accepting the case. Generally, to transfer the
case, the transferring court must find that the individual will move permanently to
another state, that adequate arrangements have been made for the individual or the
individual's property in the other state, and that the court is satisfied the case will be
accepted by the court in the new state. To assure continuity, the court in the original
state cannot dismiss the local proceeding until the order from the other state accepting
the case is filed with the original court. To expedite the transfer process, the court in the
accepting state must give deference to the transferring court’s finding of incapacity and
selection of the guardian or conservator. Much of Article 3 is based on the pioneering
work of the National Probate Court Standards, a 1993 joint project of the National
College of Probate Judges and the National Center for State Courts.

Out of State Enforcement (Article 4) .

To facilitate enforcement of guardianship and protective orders in other states, Article 4
authorizes a guardian or conservator to register these orders in other states. Upon
registration, the guardian or conservator may exercise all powers authorized in the
order except as prohibited by the laws of the registration state. The Act also addresses
enforcement of intemational orders. To the extent the foreign order violates
fundamental principles of human rights, Section 104 permits a court of an American
state that has enacted the Act to recognize an order entered in another country to the
same extent as if it were an order entered in another U.S. state.

Conclusion

The Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act will help to
resolve many guardianship issues such as original jurisdiction, registration, transfer,
and out-of-state enforcement. It provides procedures that will help to considerably
reduce the cost of guardianship and protective proceeding cases from state to state. It
should be enacted as soon as possible in every jurisdiction.
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Dear Mr. Neton:

The Nationai Guardianship Foundation (NGF) Board of Trustses met in iaté Apsil and voted
unanimously.io-endorse the attached resoluion retated to the Uniform Adult Guardianehip and
PrvteFﬂw Proceedings Jurisdichion Act. . .

Should you have any quesfions, please don't hesitate to contact me directly, . Tha
your hard work on this important kssue. - nkyoufurf

-~

- Sincarely,

T 12 Lalseng
Danise R. Calgbrese
Exacutive Director

cc:  NGF President Gary
NGA Executive Director Terry Hammond
David Engtich

NATIONAL GUARDIANSEIP FOUNDATION

WHEREAS population mobility has left courts facing many dilemmmas and challenges concerning which
of severz] states have jurisdiction over guardisnship and protective proosadings;

WHEREAS the Naticnal Oonfamﬂmeu on Undform Stata Laws mdetvmtoun'y
forward the groundbreaking work of the National College of Probate Judges in itx National Probats
Court Stndards on intecstate jurisdiction tmnfen by drafing the Uniform Adult Guardiznship and
Protective Proceedings Jurisdiction Act;

WHEREAS this Uniform Aet, if exacted, will falfill a key recommendation of the 2001 Wingspan
Nationn} Guadiansidp Conference by providing procedures to resalve interstate jurisdiction
controversies and to facilitate tramsfers of guardiznship cases among jorisdictions;

WHEREAS the Act provides for the recognition and enforcement of a guardianship or protestive
proceedings ondecs, and facilitates the communi¢ation #ud cooperation between Comts of different
jﬁﬁkﬁm concerning guardianship or protective proceedings;



NATIONAL COLLEGE OF PROBATE JUDGES

WHEREAS guardianship and protective procesdings for adults has left Courrs facing many dilemmas
axd challenges concerning jurisdiction over these proceedings,

WHEREAS the National College of Probate Judges has performed groundbreeking wosk on this fssne in
the Nutiona! Probate Cowrt Standards for some time in order to provide statutory directica for this
complex problem,

WHEREAS the Natioual Conference of Conmissioners oa Uniform State Laws endeavors t carry
forward this wark by drafting the Uniform Adult Guardtanship mnd Protective Proceedings Jurisdiction

Act,

WHEREAS the Act provides for the recognition and enforcement of a guardianship or protective
proceedings order of a forelgn coutnitry, provides for a process of commumication and cooperation
between Courts of different jurisdictions conceming guardimship or protactive proceedings, provides
that a court on #s-owa motion may crder the testimony of » person to be taken across state lines and may

preseribe the mammer in which and terms upon which the testimony Is taken,

WEHEREAS the Act provides for 2 method of detsrmining the appropriste inital forum for such
proceedings, for & method of obtaining an order to transfer furisdiction over such proceedings to another
state, and for the recognition and registration of guardiznthip or protective anders zcross state Iines,

WHEREAS the application and construction of this Unfform Act, if enacted, will promote uniformity of
the Lew with respect to jurisdictional issues of guardianship and protective proceedings for aduhs among

states that enact it,

WHEREAS the Natonal Coflege of Probate Judges is invalved in the process of drafting the Uniform
Adult Guardianthip and Protective Procesdings Jurisdiction Act with the help of the American
Assccigtion of Retired Persons, Natiora) Guardisnship Associstion, and the National Association of

Elder Law Attomeys,

'WHEREAS this Uniform Act, if enacted, will fil il a key reconumendation of the 2001 Wingspan
National Guardianship Conference by providing procedures w resolve interstate jurisdiction
controversies and 1o facilitare trancfers of guandianship cases among jurisdictions.

WHEREAS the Uniform Adult Guardianship and Protective Procesdings Jurisdiction Act, if enacted,
can effectively address the dilemmas and challenges concemning jurisdiction of guardianship and
protective proceedings for adulty,

THEREFORE BE IT RESOLVED that the National College of Probite Judges supports the efforts of
the Nutional Conference of Commmissioners ca Uniferm State Laws in s effort to creste he Uiforma
Adult Guardisnship and Protective Proceedings Jurisdiction Act,



alzheimer’s QY associatior
the cormperssion to care, the teadershin to conquer

Adult Guardianship Jurisdiction Case Statement

Bosttion

The Atzheimet's Association supperts the adoption of the Uniform Adult Guardianship and
Protective Proceedings Jurisdiction At (UAGPPJA) by 2l states.

Backoround

Dua to the impact of dementia on & pereon's abilily to make decisions and in the absence of other
advanced directives, pecple with Alzheimer’s diseasa may need the assistanca of a guardian,
Advocating for the adoption of a monz uniform and efficient adult guardianship system will help
remove uncertainty for Individuzais with dementia in crisis and helps them reach approprigie
resolition faster,

Adult guardianship jurisdiction issues cormmonly arige In stuations involving enowbirds,
transfamediong-distance caregiving arrangemants, intarstate health markets, wandering, and aven
the occasional incidence of sldery Kidnapping. The procesa of appointing # guardian js handied in
state courts. The U.S. has 55 different adult guardianship sysiems, and the only data avaiable is
from 1987, which estmated 400,000 adults in the L1.S. have 3 court-appolntad guardian. Even
though no current data exists, damographic trends suggast that today s number probably Is
much higher.

Proposad Laigigtion

Often, jurisdiction In aduk guardianship caces is compiicated because multiple states, each with its
own adult guardianship sysiem, may have an interest in the case, Consequently, it may be unclear
which siate court has jurisdicion to decide the guardianship lssue. In response to this cormmon
Jurisdiciional confusion, the Uniform Law Commisslon deveioped UAGPPJA. The legislation
astabiishes a uniform sat of rules for determining jurisdiction, and thus, simpiifiss the process for
datamining juristiction between multipe ststes in adult guardianship cases. Italso estabiishas a
framewori that aflows stata court judges in differant siates i communicate with each other about
aduit guardianship cases.

To effectively apply UAGPPJA in a case, all states invoived must have adoptéd UAGPPJA. Thus,
UAGPPJA only will work if 2 large number of states adopt it In order for g state court system to
follow UAGPPJA, the stale legistature must first pass UAGPPJA lni law, Currently, only Alaska,
Colorado, deumdUhhhsvamdedUAGPPM.Owgoalhﬂam«ywwhslgnlﬁmﬁy
increase the number of states that adopt UAGPPJA.

The more states that enact UAGPPJA, in [dentical format, tha simpler the sduit guardianship
process will become. In an ideal future, enacimestt of UAGPPJA by gl sistes will allow tha question
of jurisdiction in adult guardianship situations to be settfed mone sasily and provite predictable
outcomes In adult guardanship cases,

Existing Problems of Jurisdiction

To explain why the jurisdictional issuss related o adult guardienship sre critical for individusls with
demantis, here ara B few common scenzarios:

Scenario #! Transferrd Carsgiving Amangements: Jane cares for her
mother who has dementia in thelr home in Texas. A Texss cowt has
appointed Jane us her mother's legal guandian. Unforunafely, Jane's
husband loses his job, and Jene and her family move fo Missouri. Neither
Tekas nor Missaud have enacted UAGPPJA. Upon aniving in Missour, Jane
stiempts fo transfer her Texas guardisnshin decision o Missour, but she is
toid by the court she must refile for guardianship under Mssounr taw because
Migsouri does not recognize adult guardianship rights made in other states.
Thig duplication of effort burdens familiies both financially and emotionally.

Scenario ¥2 Snowbirds: Alice and Bob are an eiderly couple who are
residents of New York, but they spend thelr winiers at a restal apartmant In
Fiorida, Alice has Alzfieimer's disease, and Bob is her primary caregiver, In
January, Bob unexpactedly passes away, When Steve, the couple's eon,
arrives in Fiorida, he reafizes that his mather is incapable of making her own
dacisions and neads to retum with Wm to his home [n Nebraska. Florida,
New York and Nebraska have not adopted UAGPPJA. Steve decides to
Institute @ guardianship proceeding in Flords. The Florida court claims #t
does not have Jurisdiction because neither Alice nor Steve have their official
residence {n Florida. Steve next ties o fle for guardianship in Nebraska, but
the Nebraska court tels Stave that It does not have jurisdiction becausa
Afice has never kved in Nebrasks, and a New York court must make the
guardianship ruling. If these three states mdopted UAGPPJA, the Fiorida
court Inlially could hava communicated with the New York court to
determine which court had jurisdiction.

Scenario #3 Inferstate Health Markefs (local medical centers accessed
by persons from multipls states): Jack, a northem Indisna man with
dementia, is brought o a hospial in Chicago because he is baving chest
pains, As it tums out, he is having 2 heart ettack. Whité recuperating in the
Chicago hospital, 1 bacomes apparent to a hospital social worker that Jack's
dementia has prograssed, and he now neads a guardian, Unforfunately,
Jack does nol have eny immediate family, and his extanded family fives ata
distance. The social worker atiempis 1o initiate & guardianship proceeding in
Indiana. However, she is toid that bacause Jack does not intend 1o retum to
Indigng, she must file for guandianship In lnois. The Ifnols court then
rafuses guardianship because Jack dops not have residency in INincis. Even
though the Indianm court i located within miles of the llinols siete Ene, no
official channel exists for the two state courts to communicate about adult
guardianship because neither steie has enacted UAGPPJA.
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The Fnal example demansirates how the process for resohing a jurisdictional adult
guardianship lssue is simplified If the siates involved have adopted UAGPPJA

Scenario #4 Long-Distance Caregiving: Sarah, en elderly woman Hiving in
Utah, falis and breaks her hip. She and her family decide # is best that she
recover from her injuries at her daughter’s home in Colorado. During Sarah’s -
stay in Colorado, her daughler, Lise, realkzes her mother's cognition s
impaired, and she 8 ne Jonger capabla of making Independent decisions,
Usa docides to petiion for guardianship in Colorado. Thankfully, both
Colorado and Utzh have adopted UAGPPJA, and the Colorado court can
easly commimicate with the Utah court Foliowing the rules established n
UAGFPJA, the Coioragdo court asks the Uiah court if any pefiions for
guardiznship for Sarah have been filed in Utah, The Utah court determines
that no outstanding petiians exist and informs Coiorado that & may fake
Jurisdiction in the ¢ase. This, atthough Utah is Sarah's home state, Colorade
may make the guardianship determingtion.

The situations described sbove demonstrate that adult guardianship issues frequently can intersect
with the needa of people with Aizheimer's disease and thefr famifies, Not surprisingly, comphcated
adul! guardianship issues ofien percofate In situations where people failed to engage in
comprehensive end of fifa planning.

As the Alzheimer's Association works towards incrsasing awareness of the need for advanced
planning, advocating for a maore workable adult guardianship systems Is inportant. The cument
systams are barers to addressing end of life issuas, in part, due o the disorganized aray of state
sdult guardianship kaws and the lack of communication betwesn states. Simpiifying one aspect of
the adult guardiarehip tystem by enacling UAGPPJA may encourage mone states 1o dedicats
increased resources 1o meaningful end of kfe sysiems change.

Contact informafion

For mora infortnation on the Alzheimer's Associetion’s afforts to pass UAGPPJA in your state,
please contact; Laura Boone, State Policy Specialist, Akheimers Association, 202.628.8608,
izura.boonedalz.org.
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The Hooosahle Maytiz Lo Waltere

President, The National Conference of Commissioners on Upiform State Laws
111 N. Wabash Aveme, Suite 1010

Chicago, Miingie 60602

Dicar Mx. Walters:

At the 60® Annusl Mesting of the Coafrence of Chief Justives and Cogference of State Couet

mammmmm«:mmm ‘The: resolution, In
Support of the Uniform Adult Guardiagship and Probective Proccedings Jarisdiction Act was
recommended for sdoption by the

We share a copy of this resolution with-you Sor your informetion snd fhe infommation of your
membership, This resolution reflects the polioy position of the Conferences,

Ifyou need sdditlonal infrmation o assistance, please fioel free to contect us or Kay Fadey or Jose

Dimas st tho Nations] Center for tete Comits. M, Farley can'be zeached at (702) $41-5601 o
kfuclev@nesc org. Mr. Dites cen bo reached at (703) B41-5610 or jdimas@nese.ore.

Sincercly,

bronp ancrTnsrsbins Msolanid f. ot
Chief Justive Margaret H, Marshafl Mz, Stephanie 1, Cole
President President
Confereoce of Chief Justices Conferento of State Court Administraters

Conference of Chief Justices
Conference of State Cm_xrt Administrators

Resclation 5

In Support of the Uniform Adult Grardianship and Protecuve
Proceedings Jurisdiction Act

WHEREAS, the Conference of Chief Justices snd the Confierence of State Court
Adminisirators recogmize both the chellenges for goardianstip and protective
proceedings when the pastics have coancctions to multiple states and the benefits
of olear and uniform jurisdiction rales in these mniti-stats cases; and

WHEREAS, the establishment of procedures to resolve interstute jurisdictiopal problems
sod fcilitate transfees of guardisnship cases among jmisdictions were key
recommendations of the 2001 Wingspan National Guandisnship Confarence; and

Farisdietion Act (UAGPPIA) to address existing peoblans: and

W!EREAS.&:UAGP?JA(DMM&“MO{WMW
courts in diffecent furisdictions; (2) specifies which court bas furisdiction
bw;mﬂnmw@)hﬁ:mnﬁemﬂm

and only ope state excopt Jn cases of emerpeocy or in sivetlons where the
individus]l owns properiy in mwltiple states; (4) establishes & procedure for
transfirring a guardianship or conservaiorship ceze from one stats to mother; (5)
fucititates enforcement of guardianship amd profective onders in other states by
suthorizing registration of crdess; and (6) provides for registeved grdexs to be
entitled to full faith and credit; and

WHEREAS, adoption and implementstion of the UAGPPJA will effectively address
torrent jurisdictional problems and rescit in unifonnity i both state law and
practice;

NOW, THEREFOBE, BE IT RESOLVED that the Conferences commend the work of the
Uniform Laws Comnrolssion {n developing this model legislation and recommend
that states coasider sdoption of the Uniforme Adnh Guardimmship and Protective
Proceedings Jurisdiotion Act.
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