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I am Lee Stack, the President of Chinatown Improvement District, a nonprofit 
corporation comprised oflandowners and business owners in Honolulu's Chinatown. We have 
polled our membership and surveyed other Chinatown land and business owners on S359 and 
H127, the companion U.S. Senate and House bills to establish a Hawaii National Capital 
Heritage Area. The majority of Chinatown's land owners and business owners knew little about 
this pending legislation. When the legislation and its ramifications were explained, the people 
who owned over one half of the private land in Chinatown requested that the Chinatown district 
be withdrawn from the proposed Heritage Area boundary map. Therefore, we are testifying to 
suggest that the Hawaii Legislature either oppose the approval of this measure or suggest 
alternatives to protect the private property interests and cornmunity rights of Chinatown land and 
business owners. 

Our opposition is based on the increased regulatory burdens and potential loss of private 
property rights that will ultimately occur should the Hawaii National Capital Heritage Area bills 
pass, as well as the negative effects similar legislation has caused in other States. We have read 
about the experience of National Heritage Areas ("NHA") in other states, and have talked to 
people who have experienced similar legislation. We want to share their mana' 0 with you. 
Although we only speak for Honolulu's Chinatown, we are aware that as other affected Honolulu 
communities learn about this legislation, many of them share our opposition. 

The Hawaii National Capital Heritage Area bills propose to desiguate a major portion of 
urban Honolulu (the 12'h largest city in the U.S.) from Nuuanu Pali to the Ocean and from Kalihi 
Street on the Ewa side to Punahou Street on the Diamond Head side as the Hawaii Capital 
National Heritage Area. 

NHAs are created by acts of Congress to recognize and assist local efforts to protect and 
promote national, cultural, historic and recreational resources that form distinctive landscapes 
and the culture and history associated with these areas. NHAs are supposed to assist efforts to 
celebrate distinctive environments that have significance in American history. Once approved, 
the federal designation is permanent until canceled by another act of Congress. 

Although an NHA is created by Congress, the program is administered and funded by the 
National Park Service. In order to be eligible for funding a proposed NHA must complete four 
critical steps: (1) complete a feasibility study; (2) involve the public in the preparation of this 
study, (3) show that residents as well as government business, nonprofit and private sector 
entities support the NHA designation and are willing to participate in the management planning 
process, and (4) demonstrate widespread public support among heritage area residents for the 
proposed designation. Steps number two and four are required to take place prior to designation, 
not afterwards. 

In Hawaii the Hawaii Capital Cultural Coalition ("HCCC") has prepared a feasibility 
study a (made public in December 2008) and is proposed as the managing entity for the NHA. 
HCCC has worked on this initiative for the past six years, but has utterly failed to involve the 
public in its planning efforts or obtain widespread public support. To our knowledge, HCCC did 
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not make a proposal to any Honolulu Neighborhood Board prior to 2009, after the legislation 
was introduced in the Congress. No Neighborhood Board has voted to support the proposal to 
date and the Liliha Neighborhood Board voted last April not to support the designation. As 
Papakolea, Tantalus, Nuuanu and affected communities learn of the proposal, residents, 
associations and property owners in these areas are requesting to be excluded from the boundary 
of the proposed NHA. 

One of the first tasks, iflegislation passes, is for the HCCC to prepare a management 
plan for the entire area. It will not be only a local plan because the National Park Service can 
revise and change it---a federal agency will have the final approval over the plan. This plan will 
include an inventory of all sites and properties within the area related to stories and themes ofthe 
NHA, and recommendations about whether these sites should be protected, enhanced, managed 
or developed (S.359, Sec. 5(5». Attachment A is a list of quotes taken from the HCCC's 
December 2008 Feasibility Study mentioning inventories and documentation that could lead to 
more regulatory and legislative controls. So, a private, self selected group who is not elected by 
the community or answerable to the community will make recommendations about other 
people's neighborhoods and properties to a federal agency. 

Because one of the purposes of an NHA is preservation, at minimum an NHA will 
probably result in more design controls and an extra layer of permitting. At the most, 
recommendations and reviews by a private unelected group could lead to condemnation as in the 
case of Wheeling, W. VA where the Heritage Area managing entity recommended condemning 
90% of downtown Wheeling for a Victorian themed outlet mall!. Documentation, inventories 
and studies, could lead to rezoning of whole areas-something that has been attempted in other 
heritage areas such as Yuma, AZ2. In Hawaii, Act 228, requiring archival quality photos of 50 
year old buildings be submitted prior to obtaining a demolition permit or a building permit, was 
repealed after less than a year because of public uproar-too costly, too burdensome and too 
broad. The people and groups who crafted and supported that bill are strong supporters of the 
Hawaii NHA and partners in the proposed managing entity. Was Act 228 a forerunner of things 
to come ifthe NHA legislation passes? 

Through cooperative agreements and other mechanisms, local governments usually 
commit to support the management plans of National Heritage Areas in order to receive the 
federal funds. The fact that these funds could be cut off or reduced by the federal agency is a 
huge lure for local governments to follow the recommendations of the NHA management entity 
(as opposed to the recommendations of other non-profits or community groups in the area). The 
recommendations of the HCCC will surely receive more consideration than those of other long
term elected community organizations with no pipeline to federal funds, no management plans, 
and no cooperative agreements in place. 

So, certain groups will benefit from an NHA at the expense of property and business 
owners, homeowners, and community groups and stakeholders. The groups who will be the 
most affected by the establishment of an NHA probably know the least about it. It isn't just pork 
and free money. 
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Most ofthe areas and sites mentioned in the HCCC's December 2008 feasibility study 
already have protection measures in place. Chinatown, for example, has three layers of 
regulatory control. It is: (I) listed on the National Register of Historic Places as a Historic 
District; (2) listed on the Hawaii Register of Historic Places as a Historic District; and (3) a 
Honolulu special design district. Thus in order to renovate an existing building or construct a 
new building in Chinatown a property owner must comply with an additional permitting step and 
special design review, controls and requirements; these requirements range from specification of 
colors and materials to be used to selection of lighting, recession of doorways and other design 
features. It is hard to imagine that anyone whose property falls within a Heritage Area would 
also not be subject to such reviews and controls to ensure that alterations to their properties do 
not conflict with the recommendations ofthe management plan that will be in effect. This is 
exactly what happened in Yuma, AZ, where a farmer "went to build a new building on his 
property and was told that they could not issue a building permit until the county determined if 
the design of the building fit in the plan for the Heritage Area,,3. 

Chinatown is a place where many property owners also own their own businesses on site 
and have generational ties to the area; several prominent long-standing Asian businesses fall into 
this category. They are in a good position to weigh the benefits of an NHA (tourism and the 
prospect of more tourist revenue is touted as a big benefit ofNHA designation) vs. the 
drawbacks. Given their request to withdraw Chinatown from the NHA boundary map, it seems 
that the prospect of more tourists does not outweigh property owners' concerns about more 
outside management plans, oversight, unaccountability, non-transparency and redevelopment. 

The lack of safeguards in the NHA legislation is especially troubling. No conflict of 
interest provisions exist to ensure that parties to the managing entity will not later own, lease or 
develop properties about which they have made recommendations. Who are the HCCC's 
constituents? The only entity that they will be accountable to is the Secretary ofthe Interior for 
funding purposes. Where is the transparency? Minutes and decisions made at meetings of 
private groups are not published. One of the reasons that we are all here today is because 
legislators have constituents and are accountable to the community at large. Last year, we heard 
that the NHA legislation would pass in Congress by statehood day, then we learned that it would 
be heard in committee by the end of2009. The fact that the HCCC has been continually pushing 
this legislation in spite of community opposition and non-support at the neighborhood board 
level is telling. The fact that the HCCC never went out to discuss the NHA at Neighborhood 
Boards before 2009 or involve the residents and community stakeholders in the feasibility study 
(as required) is also telling. They have been steadily working to advance their own interests with 
little regard for the interests and concerns of others. Maybe there was no perceived need to 
consult with the community because they did not feel that they had to answer to them? Perhaps 
this is why, in Chinatown, non-profit associations who were part of the NHA planning process 
for years said nothing about it to stakeholders in the community. What happens if the legislation 
passes and they no longer need to demonstrate community support? How responsive will this 
unelected private group be then? 

Resolution SC56 mentions outreach several times---outreach is not support. Even now 
hardly anyone even knows about this proposed legislation much less supports it. Outreach in and 
of itself can be problematic because people who are being told that it is a cultural grants program 
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primarily to tell our stories or a virtual map for funding purposes or that it has nothing to do with 
land and buildings (all phrases used at Neighborhood board presentations) are probably not 
aware that an NHA might end up actually hurting them and others in the long run. 

Chinatown has already been documented, studied and inventoried perhaps more than any 
other neighborhood in Honolulu as part of its prior National and State designation processes. 
There is no compelling reason to further document Chinatown as part of an NHA process. Two 
museums already exist in Chinatown and it is a vibrant tourist destination. That leaves the 
prospect ofNHA designation as a vehicle for more outside oversight and redevelopment plans as 
happened in the case of Wheeling, W. VA. Like the approximately 40% of Chinatown now 
owned by the city, properties in Chinatown that are not for sale could be acquired for other 
purposes through "recommendations" and condemnation. 

While we have no objection to the use of Federal money to assist a clearly public purpose 
such as restoration of Iolani Palace, we strongly object to more urban renewal efforts in 
Chinatown where, like Wheeling, land acquisition could be pursued under the guise of historic 
preservation. We note that in 2005, the U.S. Supreme Court held in Kelo v. City of New London 
held that taking private property for the purpose of economic development satisfies the "public 
use" requirement of the fifth amendment of the U.S. Constitution. Although some states have 
amended their state constitutions to prohibit states and cities from using eminent domain for this 
purpose, Hawaii is one of only seven states that have not imposed such limitations. Thus the 
City and County of Honolulu is free to condemn additional land in the name of economic 
development in furtherance of an NHA management plan. Chinatown stakeholders also do not 
want outside groups planning Chinatown's future. 

The managing entity of the Wheeling Heritage Area was successful in convincing the 
City of Wheeling to condemn private property and existing businesses for a private 
redevelopment for economic development purposes (the Victorian themed outlet mall). This 
plan would have displaced approximately 200 businesses in Wheeling4. Property owners, 
citizens and taxpayers fought the case to the Supreme Court of West Virginia and won on appeal 
of a lower court ruling. 

Chinatown does not need private property to be taken for yet another art museum in the 
area. If Chinatown needs a visitor's center, there is plenty of space in City owned property. 
Chinatown's continued economic vitality is due in large part to the diverse mix of public and 
private uses as well as diverse ethnic populations. Where else do you find art galleries 
coexisting with herb shops, ethnic grocery stores, garment factories and restaurants? It is a 
delicate balance that could easily be disrupted by well-intentioned efforts by outside groups with 
little history or stake in the area. Well-intentioned prior urban development initiatives in 
Chinatown by resulted in a loss of some of the character and uniqueness of the area. 

We recommend that the Legislature suggest four amendments to the pending NHA 
Legislation: 
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(1) reduce the area ofthe proposed NHA from its present size to the area 
immediately surrounding the capital or the Capitol district-that area bounded roughly by 
Richards Street to the West, Vineyard Boulevard to the North, Ward Avenue to the East 
and Nimitz Highway to the South. We believe this was the original footprint ofthe Hawaii 
Capital Cultural District before numerous expansion efforts. 

We understand that one rational for a large NHA footprint is to include cultural 
institutions such as the Honolulu Academy of Arts, the Bishop Museum as well as Queen Emma 
Summer Palace and Punchbowl within the boundaries ofthe NHA. There is nothing to prevent 
landmarks and sights outside of the boundaries of the NHA from participating as program 
partners in NHA programs-the HCCC even states this in their Feasibility Study (p. 215). 
Congress and the Legislature should consider the experience ofthe Yuma Crossing National 
Heritage Area in Yuma, Arizona. Congress originally designated a 22 square mile area of Yuma 
as an NHA. As local planning and zoning administrators started to interpret the implications of 
the NHA boundary in zoning regulations their decisions drew the ire oflocal property owners 
who were unaware that their communities had been "designated". The County Board of 
Supervisors and the City of Yuma passed Resolutions instructing staff not to use the boundaries 
in the NHA in determining zoning issues. This solution was insufficient. The local community 
decided to reduce the scope of the NHA to what was originally proposed: a 4 square mile area of 
downtown Yuma and the Colorado River. Even with strong local support it took over 3 years for 
Congress to pass legislation changing the boundaries to the reduced area. The result is greater 
funding on a per acre basis for the portion of the City that remains within the NHA. 

In the past, NHAs have typically received $8 for every $1 offederal funds. In 2010, 
however, newly designated NHAs are only receiving $150,000 (as opposed to the one million 
stipulated in the legislationl However, due to questions at the Federal level about the lack of 
key management controls in NHA programs as well as recommendations to refocus efforts on 
the core mission ofthe National Park Service, the Congressional Budget Office proposed 
eliminating funding for the NHA grant program in 2011 6

; the Obama administration has 
proposed a 50% reduction in the current budget from eighteen million to nine million dollars7

. 

Should the boundaries of the Honolulu NHA be reduced, efforts or funds could be 
focused on the publicly owned historic landmarks, including Washington Place, the Palace, the 
Honolulu City Hall as well as private institutions that should be preserved: the Mission House 
Museum and Kawaiahao Church. Reduced NHA program funding could be concentrated in a 
smaller area while still allowing flexibility (through partnering mechanisms with other cultural 
institutions outside of the Capitol District) should funding someday be increased. 

Since many of the landmarks within the Capitol District are publically owned, such a designation 
would not jeopardize the rights of thousands ofresidents, business owners, property owners and 
community stakeholders whose participation was not included in the feasibility study, who did 
not know about the NHA legislation before it was introduced in Congress, and who probably still 
aren't aware of it and the implications for them. 

(2) Include mandatory notification and opt in/opt out provisions in the legislation. 
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The experience ofthe Northern Plains National Heritage Area surrounding Bismarck, 
North Dakota illustrates the danger of a hasty creation of an NHA without adequate public 
input. In March 2009, President Obama signed legislation creating the Northern Plains National 
Heritage Area, an 800 square mile portion of Central North Dakota that encompassed parts of 5 
counties. The legislation was passed with little public involvement or support, without the 
knowledge ofthe residents of this area. The impact of the legislation was felt immediately. For 
instance a landowner in the NHA who had been offered a coal lease that would development of 
resources on his land had the lease withdrawn. As a result of the public outcry the Northern 
Plains National Heritage Area Act which had contained similar landowner protections as in the 
proposed Hawaii legislation was amended to provide additional landowner safeguards of 
mandatory landowner consent to inclusion in the NHA, as well as the opportunity for individual 
landowners to opt out of the NHA: 

(g) Requirements for Inclusion and Removal of Property in Heritage Area. 

(1) Private Property Inclusion. No privately owned property shall 
be included in the Heritage Area unless the owner ofthe private property 
provides to the management entity a written request for the inclusion. 

(2) Property Removal. 

(A) Private Property. At the request of an owner to 
private property included in the Heritage Area pursuant to paragraph(l), 
the private property shall be immediately withdrawn from the Heritage 
Area if the owner of the property provides to the management entity 
written notice requesti9ng removal. 

(B) Public Property. On written notice from the 
appropriate State or local govemment entity, public property included in 
the Heritage Area shall be immediately withdrawn from the Heritage 
Area. 

Inserting a similar provision in the Hawaii Capital NHA legislation would allow 
individual landowners the right to decline to have their property surveyed, studied or 
more importantly, considered for preservation or land acquisition. Also with reduction of 
the NHA area to Honolulu's Capitol District, notification and involvement of private 
owners, residents and community groups should be much more manageable and more 
easily accomplished. 

(3) include a conflict of interest provision that wonld preclnde the managing entity 
from purchasing or owning property within the NHA 

Experience in the Yuma Crossing Heritage Area as well as in other Heritage Areas 
throughout the country has shown the need to include a conflict of interest provision. The bill 
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should be amended to preclude the management entity, HCCC, from acquiring or leasing land. 
The statement in the proposed bill that no federal funds obtained under the bill can be used to 
acquire land is misleading. This statement only applies to funds authorized by Congress for a 
Heritage Area. Any matching funds that are raised may be freely spent however the managing 
entity sees fit. Mainland NHAs on average receive $8.00 in matching funds for every $1.00 that 
is provided under the NHA enabling act. The maj ority of funds generated by a Heritage Area are 
eligible to purchase private property or issue conservation or historic easements. A more serious 
issue in the mainland has been the potential of a management entity of an NHA to acquire land 
then donate the land to the National Park Service. This happened with the Shenandoah Valley 
Battlefield Foundation. Although NHAs do not impose direct restrictions on property, Federal 
law grants the National Park Service the right to impose specific land use restrictions on 
properties adjacent to land acquired by or dedicated to the National Park Service. 

A conflict of interest provision could help insure that decisions made do not primarily benefit the 
National Park Service, the HCCC, it's Board of Directors, or affiliates. 

(4) include a provision that precludes any recommendations of condemnation in the 
NHA management plan: 

As discussed above Hawaii is one of a handful of states that has not restricted the use of 
eminent domain for economic development purposes. We suggest that the bill be amended to 
prevent HCCC from making recommendations that the City and County of Honolulu or State of 
Hawaii acquired land for economic development or preservation purposes. Absent such a 
constraint the management entity would be free to pursue the course of Wheeling WVa., and 
propose the City redevelop Chinatown to suit its management plan under the guise of economic 
development. Without such protection all property owners within the boundaries of the proposed 
NHA are at risk to the whims of this private coalition. 

In closing, no neighborhood board has supported the NHA to date---a letter or resolution 
in support of the bill was withdrawn from the Nuuanu and Kalihi neighborhood boards and the 
Liliha Neighborhood Board voted not to support the a resolution calling for Hawaii's 
Congressional Delegation to pursue NHA designation- it should not be approved until adequate 
safeguards and measures are included to protect the majority of community stakeholders. 

1 http://www .castiecoalition.orgiindex.php?option=com _ content&task=view&id=466 
(scroll down to the part on Wheeling) 

2 After the Yuma Crossing Heritage Area Bill passed Congress designating 22-square miles of Yuma as a 
National Heritage Area, the local agencies responsible for zoning started to interpret what it meant to own 
property in and around the boundaries of the new Heritage Area. It was these decisions made by 
bureaucrats that caused the local population to become concerned about their property rights. Harold 
Maxwell, "Get Involved in the National Heritage Area Designation to Prevent Property Rights Abuse", 
http://www.ndfb.orgi?id=69. 

3 Email from Harold Maxwell, 3121110. 
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4 http://www.be. wvu.eduidivecon/econ/sobel/unleashingCapitalismIFinaIChapters/Chapter7 _ booklayout_ final. pdf 
(page 106 ofthat chapter) 
5 

http://www. preservationnation.orgiresources/newsletters/public-policy-weekly-bulletinIPPWB _05-15-09_ FINAL
web.pdf 
(towards the bottom ofthe second page) 

6 http://www.cbo.gov/ftodocsIl02xx/docl 0294/08-06-BudgetOptions.pdf 

7 http://demo.tizra.comipageview/lldauiqem34/285 
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Attachment A 

HCCC Feasibility Study Published 12/08 

Mentions of Property Inventories, Documentation and/or More Legislative and Regulatory 
Controls 

p. 67: "In addition to the further compilation of existing data, additional field surveys of the many 
residential and mixed-use areas within the proposed NHA will also be required. This will include 
individual evaluations of houses and small businesses in Palama, Liliha, Kaka'ako and especially 
Kalihl, all of which have many remaining examples of modest frame houses, buildings housing 
manufacturing and repair shops and simple concrete block and frame shops and mixed-use 
buildings." 

p. 76: "The HCCC envisions an expansion of preservation awareness throughout the National 
Heritage Area, potential designation of residential and mixed use areas (ita!.) either as State or 
National Register properties .. " 

p. 117-118: "An important benefit of heritage designation would be an enhancement of potential 
for resource protection. This includes the potential for further protective legislation and regulations 
of historic buildings, sites and other special areas through public and governmental controls and 
also the potential for further documentation ... " 

p. 151: "Additionally, further documentation of existing resources, including unrecorded historic 
residential areas in Liliha and Kalihi as well as individual buildings in the Kaka'ako and the Pi'ikoi 
Street area may result in additional designations and further protections." 

p. 153: "[t]he proposed NHA includes many examples of undocumented vernacular and industrial 
buildings as well as many sites oftraditional association and meaning for Native Hawaiians. 
Significant among the former are older plantation-style residences within Kalihi and Laliha (sic.) 
areas as well as industrial and residential sites within the Kaka' ako Special Desigu District and 
Iwilei area---all of which require further documentation as part of the process of future development 
of the NHA." [National Heritage Area] 

p. 188: "Historic immigrant residential and commercial districts 
Chinatown (listed and regulated) 
Kalihi (not surveyed) 
Palama (not surveyed) 
Liliha (not surveyed) 
Kapalama (not surveyed) 
Kaka'ako (not surveyed) 

Source: http://www.hawaiicapitalculture.orginha-studyINHAS_BOOK.J-18-09.pdf 
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October 1,2009 

Honorable Daniel K. Inouye 
United States Senate 
722 Hart Building 
Washington, D.C. 20510-1102 

Honorable Daniel Akaka 
United States Senate 
141 Hart Senate Office Building 
Washington, D.C. 20510 

Re: S.359 

Dear Senator Inouye and Senator Akaka: 

I write on behalf of Chinatown hnprovement District, a nonprofit corporation comprised of landowners 
and business owners in Honolulu's Chinatown. We [n'st wrote to you on April 6, 2009, to express our concerns 
regarding the proposed designation of the Ahupua'a of Honolulu and Kapalama as the Hawai'i Capital National 
Heritage Area. Since writing to you in April, we have worked to poll private property owners in the Chinatown 
District regarding the pending legislation. 

We now write to suggest two amendments to this legislation. First, we request that all of the privately 
held land within the Qoundaries of Honolulu's Chinatown, properties bounded by North Beretania Street, 
Nuuanu Avenue, Nimitz Highway ,and Nuuanu Stream (the "Chinatown Historic District") be withdrawn from 
the proposed Hawai'j Capital National Heritage Area. We also ask that, if they so desire, owners of private 
historic properties contiguous to the diso'ict be included with the Chinatown land and business owners request 
for withdrawal. The majority of surveys received in response to our poll represent parcels of 5,000 square feet 
or less. Among this group are several long-standing prominent Asian businesses which have either erected or 
acquired their buildings. We surmise that the potential benefits of a National Heritage Area designation (greater 
numbers of tourists) do not outweigh concerns about the possibility of more outside "management plans," 
oversight and redevelopment. Our Board of Directors supports the request by the owners of over one half of the 
privately held land in Chinatown that the Chinatown District be withdrawn from the boundaries of the proposed 
Hawai'i Capital National Heritage Area. 

Second, we suggest that the S. 359 be amended by adding the proposed Amendment No. 2441 by 
Senator Dorgan and Senator Conrad to the NOlthern Plains Heritage Area. The Northern Plains Heritage Area, 
covering thousands of acres and significant portions offour counties in ceito'al North Dakota surrounding 
Bismarck, NOlth Dakota, was one of nine new National Heritage Areas designated by the Omnibus Public Land 
Management Act of 2009. The Northern Plains Heritage Area was touted as the historic home ofthe Mandau 
Indians, the area whepe Lewis and Clark spent most of their time, and the duty station of George Armstrong 
Custer. Approval of this legislation on March 30,2009, apparently took many affected North Dakotans by 
surprise. Many affected property owners were unaware of the legislation. When they learned about it, they 
objected to constraints on land use, and wanted no prot of the progrrun. 
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As a result Senators Dorgan and Conrad introduced, and on September 24, 2009, the Senate approved, 
Amendment No. 2441 to the Senate's version ofH.R. 2996, the Department ofthe Interior, Environment, and 
Related Agencies Appropriations Act, 2010, that would apply only to the Northern Plains Heritage Area (see 
Attachment A). We note that both Senators from Hawaii supported the passage of this amendment. The 
measure now proceeds to a Senate - House conference. If approved in its present form, the measure would 
require private land owner consent for inclusion of land within the Natural Heritage Area, as well as permit 
North Dakota landowners to remove their property from the National Heritage Area designation. 

There are several reasons for our above request to withdraw the Chinatown District from the boundary 
map of the proposed Hawaii Capital National Heritage Area: 

1. Chinatown is All'eady Adequately Protected. We believe the Chinatown District all'eady has significant 
recognition and protection to maintain its special character. The Chinatown District is listed on both the 
National and State Registers of Historic Places. A number of individual buildings within the Chinatown District 
have also been listed on both the National and State Registers of Historic Places. Over 20 years ago the City 
and County of Honolulu established a Chinatown Special District with specific land use controls to maintain 
view corridors, encourage the retention and renovation of buildings of historic, architectural, and cultural value, 
ensure design compatibility of new structures with historic structures and encourage the continuation and 
concentration of long established ethnic retail and light manufacturing activities on the street level while 
encouraging compatible residential use. In creating the Special District the City's Department of Planning and 
Permitting conducted a thorough inventOlY of all historic stmctures in the Chinatown District. The City has also 
established special street fayade design guidelines to preserve the character and ambiance of the area. 

The Hawai'i Capital Cultural Coalition ("HCCC") recognizes that Chinatown's physical environment 
has previously been surveyed and inventoried (HCCC Feasibility Study, p. 188), perhaps to a greater extent than 
any other area of Honolulu. Due to the existing overlay of Federal, State and County development regulations, 
there is no compelling reason to further survey, document or regulate the Chinatown District's physical 
environment. Sufficient governmental tax incentives and land use controls exist to encourage the private 
investment and public patticipation necessary to maintain and enhance the vibrant character and popularity of 
Chinatown as a destination for both tourists and kama'aimi alike. 

2. Fear of Public Redevelopment: As land owners and business owners, we have come to realize that the 
dispat'ate mix of residents and businesses that give Chinatown its unique character and charm is the result of a 
unique combination of history, geography and market forces with an assistatlCe of government incentives. Our 
organization desires to preserve this delicate balance of ethnic Asian stores, businesses, restaurants, museums 
and societies, with affordable housing, finatlcial institutions, clothing stores, night clubs and art galleries. 
Approximately 40% of the land in the Chinatown District is publically owned, primarily by the City. Many of 
Chinatown's produce and food vendors occupy stalls in the City owned markets that the City has redeveloped 
over the last 25 years. We believe the land area comprised of public propelties in Chinatown is sufficiently 
lat'ge that no m.ore of Chinatown should be condemned for !·edevelopment. Publicly sponsored redevelopment 
of Chinatown for more etlmic markets, restaurants, museums or art galleries/studios could adversely affect this 
delicate balance, and destroy the uniqueness of Chinatown. The issue of gentrification has already been raised 
by Asian prope!ty owners and tenants who have expressed concerns that their businesses will be replaced by 
Western ali galleries and boutiques. Additional outside "management plans" and recommendations could 
interfere with market forces and the private initiativ~s tl,at make Chinatown the dynamic destination that it is 
today. 

While the redevelopment of Nala, and the Chinatown Cultural plaza and surrounding areas has resulted 
in the construction of much needed housing, it came at tl,e expense of the uniqne chat'acter of these former 
neighborhoods which had evolv~d over time through private initiative, vision and creativity. Designation of the 
Hawaii Capital National Heritage Area could easily lead to more redevelopment. 
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Of great concern to land and business owners is thatthe designation of the Hawaii Capital National 
Heritage Area will lead to more public acquisition of private property in Chinatown. We do not believe the 
provisions in Section 8 of the proposed S. 359 afford sufficient protection to Chinatown District landowners 
who fear their lands will be condemned for private use in the name of economic development. Landowners do 
not wish to be subject to yet another "management plan" or "redevelopment plan" and possible additional 
restrictions and controls. The fact that one's land is being surveyed or studied for acquisition for a museum or 
cultural center will have a chilling effect on private redevelopment efforts. Owners will have a more difficult 
time attracting financing, investors and tenants if their land is subject to acquisition. 

Property owners within the boundaries of the proposed Hawaii Capital National Heritage Area outside 
of the Chinatown District share these concerns. The HCCC's December, 2008, Feasibility Study mentions 
repeatedly that documentation and evaluation of properties could potentially lead to the kinds of land use and 
development controls and restrictions presently applicable to the Chinatown District (see Attachment B). 

For these reasons we SUppOlt extending to any Hawaii Capital National Heritage Area the kind of 
protection the Senate has agreed to extend to the land owners of North Dakota. We request the right to 
withdraw from any National Heritage Area designation. 

3. Fear of Eminent Domain. Following the U.S. Supreme Court's decision in Kelo v. City oJNew London, 
545 U.S. 469 (2005), private propelty may be condemned for the public purpose of economic development. 
Hawaii is one of only seven states that have placed no legislative linlit, as the Supreme Court has suggested, on 
the use of eminent domain to fmiher economic development or to transfer private propelty fi"Om one owner to 
another in the name of furthering economic development. In addition the Hawaii Supreme Court has followed 
that decision in County oj Hawaii v. C & J Coupe Family Ltd. Pmrshp, 119 Haw 352, 1989 P. 3d 615 (2008), 
upholding condemnation of private property for a public road as comporting with the public use requirement, 
notwithstanding the property would be transferred to a private entity to accomplish the purpose. 

For that reason, we suggest that Section 8 of S. 359 be amended to further provide that no federal funds 
be expended to inventory, survey, record or otherwise study any private propOlty without the consent ofthe 
owner of such private property, and no federal funds be expended to acquire any private property without the 
consent of the owner of snch private property. In addition, we snggest that members and affiliates of the 
designated "managing entity" shonld be exclnded from obtaining long term leases or pattnering in 
redevelopment of pro petties about which that entity has made reconnnendations concemingprotection, 
enhancement, management or developmentoJproperty (Section 5.5 ofS. 359). 

4. Exclnsiveness ofHCCC Proposal. Our organization is appalled by HCCC's failure, over six years, to 
inclnde Chinatown constituents in its feasibility study and consnltation process. The majority of Chinatown 
property owners and businesses had no knowledge of the National Heritage Area proposal prior to February, 
2009---after legislation had been introduced in the Senate. The lack ofHCCC's accountability to Chinatown 
community stakeholders is potentially harmful and dangerons to the integrity of this long-standing vibrant 
commnnity. Chinatown's attractiveness and vibrancy is due in large patt to the great diversity of its businesses. 
As Chinatown's many constituents have widely disparate needs, desires and goals, maintaining the delicate 
balance among the competing constituents is not an easy proposition. Because HCCC will only be accountable 
to the National Park Service and Depaliment of the Interior for its spending priorities, we are concerned that 
HCCC will attempt to inlplement programs to advance its agenda at the expense of other Chinatown constituents 
who do not share the same priorities. 

5. Failure to Satisfy National Park Service Criteria. Among the National Park Service's criteria for the 
creation of a National Heritage Area is widespread public support for the initiative among owners within the 
proposed boundaries of the National Heritage Area. In our discussions with Chinatown residents, land owners 
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and business owners as well as residents of other proposed Hawaii Capital National Heritage Area commnnities 
snch as Nuuanu, Liliha, and Makiki, few had heard of, let alone support the creation of the National Heritage 
Area. Disapproval by the owners of over one half of the privately held land in Chinatown alone demonstrates 
the lack of widespread public support for the National Heritage Area initiative. The request of residents, 
landowners and business owners to have their lands withdrawn from the proposed Heritage Area boundaty map 
shows non-acceptance by members of the public of the proposed boundary map and plan. HCCC's failure--
over six years---to include Chinatown District constituents in any meatlingful role in preparation of its feasibility 
study and consultation process also does not satisfy the criteria for public participation and involvement in the 
feasibility study. 

Our conversations with Honolulu residents and Chinatown District business owners and landowners 
have led ns to one conclusion: most know very little about the proposed Hawaii Capital National Heritage Area 
initiative. At neighborhood board meetings over the past four months, the initiative has been described by 
HCCe representatives as a cultural grants program whose map is a "vhtual one" to be used for funding 
purposes. When its programs and implications are explahled, the reaction is generally: (1) this is the first time 
we've heard about it; (2) we don't want to patticipate and; (3) we don't need more restrictions or outside 

. oversight and management plans. In that regard our experience is very shnilar to the experience of North 
Dakotans. We therefore ask that you act to inclnde shnilar safeguards for Honolulu's residents, business people 
and land owners. 

6. Indefinite Term of the Initiative. A National Heritage Area can only be created or tel1ninated by an act 
of Congress. The appointment of HCCC as the proposed managing entity for the proposed National Heritage 
Area seems a/ait accompli. If the Hawai'i Capital National Heritage Area is created and HCCC is funded, 
affected Chinatown District property owners, business and residents will have virtually no real patticipation in 
decision-making (except in an advisory capacity) or ability to reqnest exclusion from HCCC's programs. 
Although the proposed legislation does not delegate land use or other regulatory authority to HCCC as the local 
coordinating agency, no one can assure Honoluln's residents, business people and land owners that they will not 
be affected by feasibility studies, surveys, plans and programs in which they do not desire to participate, but that 
could adversely affect them and their interests. 

For the foregoing reasons we request thatJ!?nolulu's Chinatown District be withdrawn from the 
proposed Hawaii Capital National Historic Area, en: !hat the proposed legislation be at1lended to provide 
adequate protection to private property owners as well as safeguards to protect against conflict of interest and to 
assure ope1111ess and transparency about decision-making. Our organization supports cettain objectives ofthe 
Hawai'i Capital National Heritage Area initiative, and we support initiatives to increase funding for tourism 
promotion, including tourism in Chinatown. However, we call110t support any such effmts at the expense of the 
rights of Honolulu residents and Chinatown District land and business owners. 

We would like the opportunity to present our mana'o at any public heat'ing on this measure. 

Sincerely, 

CHINATOWN IMPROVEMENT DISTRICT 

By: t.k~~ 
E. Lee Stack 

Its President 



Honorable Daniel Inouye 
Honorable Daniel Akaka 
Page 5 

ATTACHMENT A 

Amendment No. 2441 to the Senate's version ofH.R. 2996, the Department of the Interior, Environment, and 
Related Agencies Appropriations Act, 2010, that would apply only to the Northem Plains Heritage Area: 

(g) REQUIREMENTS FOR INCLUSION AND REMOVAL OF PROPERTY IN HERITAGE AREA.-

(1) PRIVATE PROPERTY INCLUSION.-No privately owned property shall be included in the 
Heritage Area unless the owner of the private property provides to the management entity a written 
request for the inclusion. 

(2) PROPERTY REMOV AL.-

(A) PRIVATE PROPERTY.-At the request of an owner of private property included in 
the Heritage Area pursuant to paragraph (l), the private property shall be 
immediately withdrawn from the Heritage Area if the owner of the property 
provides to the management entity a written notice requesting removal. 

(B) PUBLIC PROPERTY.- On written notice from the appropriate State or local 
govemment entity, public property included in the Heritage Area shall be 
immediately withdrawn from the Heritage Area. 
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ATTACHMENTB 

HCCC Feasibility Study PublisIied 12/08 

Mentions ofPl'opel'ty Inventories, Do.cumentation andlor Mo.re Legislative and Regulatory Co.ntrols 

p. 67: "In additio.n to' the further campilatian'af existing data, additional field surveys of the many residential 
and mixed-use areas within the propased NHA will also be required. This will include individual evaluatians af 
houses and small bu~inesses in Palama, Lilfua, Kaka' aka and especially Kalihi, all of which have many 
remaining examples of modest frame ho.uses, buildings housing manufacturing and repair shops and simple 
concrete block and frame shops and mixed-use buildings." 

p. 76: "The HCCC envisians an expansian ofpreservatian awareness throughout the National Heritage Area, 
potential designation of residential and mixed use areas (ital.) either as State or National Register properties ... " 

p. 117-118: "An important benefit of heritage designation wauld be an enhancement of potential for resource 
protectian. This includes the potential far further protective legislatian and regulatians afhistaric buildings, 
sites and ather special areas through public and governmental cantrals and also the patential for further 
documentation ... " 

p. 151: ~'Additionally, further documentatian of existing resources, including umecorded historic residential 
areas in Liliha and Kalihi as well as individual buildings in the Kaka'aka and the Pi'ikoi Street area may result 
in additional designations and further protections." 

p. 153: "[t]he proposed NHA includes many examples of undocumented vel11acuIar and industrial buildings as 
well as many sites oftraditional associatian and meaning far Native Hawaiians. Significant among the farmer 
are older plantatian-style residences within Kalfui and Laliha (sic.) areas as well as industrial and residential 
sites within the Kaka'aka Special Design District and Iwilei area---a11 of which require further documeutation as 
prot of the process offuture development of the NHA." [National Heritage Area] 

p. 188: "Historic immigrant residential and commercial districts 
Chinatown (listed and regulated) 
Kalihi (not surveyed) 
Palama (not surveyed) 
Liliha (not surveyed) 
Kapalama (not surveyed) 
Kaka'alm (not surveyed) 

Saurce: http://www.hawaiicapitalculture.org/nha-studyINHAS..,.BOOK_2-18-09.pdf 



senator Fukunaga 
Hawaii state Capitol 

RE: Resolution SC 56 

Resolution SCR 138 

Hawaii 'National Capitol Heritage Area 

Dear Senator Fukunaga, 

lATE 

I am a stakeholder and resident within the affected area 
(TMK 1-9-005-005 and TMK 1-9-003-001) 

I oppose this legislation and would like my property to 
be removed. 

Some of my reasons are as follows: 

I first heard of this proposal last year after legislation 
was introduced in Congress. 

I was not ~t of the decision-making. 

There is no apparent accountability of a private non
elected group. This has led to problems in other Heritage 
areas. 

I ~ have an interest in several properties in Historic 
Chinatown and ,would like them to be removed also. 

Sincerely, 

Elizabeth M. Stack 

March 22, 2010 



Senator Fukunaga 
Hawaii State Capital 

~o whom it May Concern 
c 
Aloha, 

My name ~s Lynn Vasquez. 

I LIVED AT Napala Lane for one year and at Mayor Wright 
housing for 13 years. 

I served two ~ms on the Kaliki Neighborhood Board, 
ending in late2009 •. 

In early Spring of 2009 a person from the Hawaii Capitol 
Coalition came to our Neighborhood Board. They spoke during the 
two-minute public concerns part of the agenda. They asked us 
to sign a letter in support of the proposed Honolulu National 
Heritage Area (N.H.A.). 

. We decided not to sign2their letter in support of the N.H.A. 
We wanted to hear both the pros and cons o~n N.H.A. in Honolulu. 

We put the proposed Honolulu N.H.A. on the Kalihi 
Neighborhood Board agenda in order to let the neighborhood we 
represent tell us what they thought about an N.H.A. 

Sincerely, 

rh/'-/ l/"~A / 
Lynn Vasquez ~ 

March 22, 2010 

fukunaga3
LATE



To whom it may concern, 

My name is Allen Stack Jr. 

I am a fourth generation stakeholder in Chinatown. 

I oppose a National Heritage Area (N.H.A.) designation for large portions of Honolulu 
for the following reasons. 

1. A critical step in the formation of an N .H.A. is resident input in the feasibility 
study.(Attachment#l) The feasibility study done by the Hawaii Capital Cultural 
Coalition (H.C.C.C.) lists only forty-one participants in the community forums. 
At forum #3, September 9 held at the Children's Discovery Center the four 
participants appear to be counted twice each. (Attachment #2). The H.C.C.C. did 
not engage the residents within the proposed N.H.A. in any meaningful way .. 

2. Control by Outsiders: The last I heard only three of their Board of Directors 
reside within the proposed N.H.A. boundaries. 

3. Potential for Land Condemnation: Federal government documents outline how 
N.H.A. 's can move to effect condemnation of land. On the Mainland, in 
Wheeling, West Virginia, an N.H.A. moved to condemn 90% of downtown 
Wheeling and turn the land into a Victorian themed outlet mall. (Attachments #3 
and #4). 

4. N.H.A. web site documents say that the conceptual boundary map of a N.H.A. is 
supported by the public (Attachment #5). The results of a survey of Chinatown 
landowners opposes inclusion in the proposed N.H.A. 

I ask that Chinatown be removed from the conceptual boundary map of the N.H.A. AT 
the least, I ask that my real property at 1152 Nuuanu, 1026 Nuuanu and 25 N. Hotel St. 
be removed from the N.H.A. conceptual boundary map 

The N.H.A. designation is best suited for the Capitol District. Entities within this area 
have already expressed an interest in inclusion. The N.H.A. would be able to partner 
with other groups outside a Honolulu Capitol District (Attachment #6) 

Sincerely, 



What is a Feasibility Study? 

A feasibility study is a report that documents the processes undertaken by the residents of a region to ~ 
determine whether their landscape has the distinctive resources and local capacity necessary for 
designation as a National Heritage Area. It examines whether authorization as a NHA is an appropriate 
strategy for achieving a region's resource conservation and economic development goals. 

The feasibility study process explores a number of important factors that inform whether national 
designation is the best way to achieve a region's conservation, preservation and economic development 
goals; it also provides Congress with information regarding the appropriateness of designating the 
landscape as an NHA. 

In some cases, Congress directs NPS to conduct a feasibility study in conjunction with local participants. 
In most cases, though, supporters of the NHA work within the region to develop the study, with the NPS 
serving in an advisory capacity. 

Who organizes the process and compiles what we find? 

There is no one formula for successfully completing a study process. When Congress directs the NPS to 
undertake a study, a team will work with residents as they determine whether National Heritage Area 
designation is an appropriate strategy. Funds for this approach are allocated directly by the National 
Park Service and made available as the budget process allows - which can take a number of years. 

In other cases, a local non-profit may take the lead in reaching out to stakeholders. The NPS offers 
guidance, but does not provide funding to these efforts. A state or local government can also facilitate 
planning and public involvement, with NPS guidance but, once again, without the possibility of financial 
support from the agency. However, NPS strongly recommends frequent contact with staff people at the 
park unit (if applicable), regional office and national office level- NHA experts at NPS will help make the 
study process more understandable and useful for you. A list of contacts is available at 
www.nps.gov/history/heritageareas/CNTC/INDEX.HTM . 

How are National Heritage Area Feasibility Studies funded? 

As noted above, funds for the feasibility process can come from a variety of sources. In some cases, 
Congress will pass a bill directing NPS to complete a study. Under these circumstances, resources are 
made available as the budget process allows. 

If a study is undertaken by an entity other than the NPS, funding is often obtained through state or local 
government, universities or private foundations. In these cases, the NPS provid~? gUidance, but not 
direct material support to interested communities. Partners can provide key pieces, such as inventories. 
In this way, feasibility studies can serve as a partnership-building process that increases local buy-in and 
reduces costs. 



voices and perspectives as possible. This should be one of the overarching goals of any outreach 

strategy. Organizations, local and state government, business, educational institutions and private 

citizens should be given opportunities to share their views. Though this may take time, it will pay 

dividends in partnership development and public suppart - twa critical factars far success later on 

should designation occur. 

Throughout the feasibility study process, organizers should document all public involvement. How many 

people attended public meetings? What were their comments? Was there follow-up? Public 

involvement can include meetings, workshops, newsletters, open houses, mailings, websites, booths, 

presentations, press releases, newspaper articles, etc. It is important for Congress and the NPS to knaw 

that outreach took place, but it is even more important for all the residents of a region to know that 

J:,hey were inyolyed in the process. NHA designation should not come as a surprise to lacal communities 

ij,OP {\!Oyernment bodies. 

Who. is /lin charge" of a National Heritage Area? 

During the feasibility study pracess, residents decide on the best way to. caardinate heritage area 

activities. This can be through a nan-profit alliance, a loose confederation of interested individuals or a 

more formal local ar state government bady. If a designation bill is introduced in Congress, it will 

identify a"local coordinating entity." This body is authorized to manage the federal funding allocated to 

carry out the purposes of the legislatian. 

It is impartant for residents of a region to. consider carefully when considering different aptians far their 

local coordinating entity. Think beyond the first few organizatians ar badies that came to. mind. Engage 

as many pea pie as possible in the feasibility study process, in arder to get a diverse scape of ideas for 

management of your National Heritage Area. Do. they all have a passian for the regian, or a 

commitment to. cammunity well-being? Do baards have diverse skill sets, marketing savvy, etc? Are 

they well-cannected peaple in the area? A few af these might be helpful, even if they're too specific to 

be perfect in every case. 

What kind of financial and human resources are necessary for success? 

When considering Natianal Heritage Area deSignation, one ofthe critical components is demonstrated 

suppart and cammitment fram a wide variety af partners. Support comes in all farms - time, supplies, 

maney, expertise etc. In arder to. demanstrate this caaperatian, the NPS asks regians to. camplete a 

"canceptual financial plan" as part af the feasibility study process. This important document assigns a 

financial value to. the commitments made verbally and in letters of support assaciated with the study. 

Nat anly does it demonstrate cammitment fram stakeholders, it also shows that:should designatian 

occur and limited federal funds became available, the praposed coordinating entity already has a plan in 

place far matching these funds as required by law. 

After designation, a NHA needs to. hit the graund running in order to complete its legislated 

requirements - including preparatian af a management plan - usually within three years. A well-thought 

out financial plan is ane afthe best ways to prepare yaur region far success. A financial plan can also 
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APPENDIX 4 

SAMPLE PORTRAYAL OF PARTNERSHIP 
COMMITMENTS TO POTENTIAL NHA 

Partnership commitments demonstrate, in large part, the capacity of the 
local participants to undertake and implement a future NHA. They may be 
agreements for working relationships, financial contributions, or pledges of 
other types of assistance. A sample way to portray commitments to the 
partnership is presented below: 

IOrganization IIActiVity 11$ Commitment 
1 TA/Education 
Commitment 

State Lands band Acguisition X$$ Heritage Planning, 
Agency And and Trails Programming and 
Nonprofit Land pevelol2ment in Open Space 
Trusts Heritaqe Area * Preservation 

Management Planning and X$$ Partnership 
Entity Implementation Development, 
Operational Historic and Open 
Budget Space 
(exclusive of Preservation and 
federal funding) Interpretation 

Nonprofit Historic X $$ to Provide Historic 
Organization Preservation Match to NHA Preservation and 

Local Grantees National Register 
Nomination 
Advice 

State Tourism Tourism 

1 

I Marketing and 
Association Development . Tourism Advice 

Private Open Space and 50/50 matching 
Foundation Historic Grant for 

Preservation Planning and 
Resource 
Protection 
Projects 

Corporate Sponsor and 

I II I 
Sponsor Provide Tangible 

http://www.nps.gov/history/heritageareas/FSGUIDE/appendix4.html 4/2512009 
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I 
I Contributions for 
Heritage Events I II j 

County Provide Office Provide Web 
Government Space for Page for Heritage 

Management Area Activities 
Entity 

Chamber of Provide Design 
Commerce and Printing of 

Heritage Area 
Brochure 

*~and acguisition costs are not normally an authorized use of NHA federal 
,t~nding authorizations, but can be undertaken to support the heritage area I 

~ others using non-NHA funds. 

As in the case of the conceptual financial plan, specific commitments may 
be difficult to ascertain during the study. Indications of commitments to 
assist and work in partnership with the management entity by state and 
local governments and other organizations may be substituted for actual 
dollar or other specific contributions. The study team should, however, 
attempt to ascertain tangible commitments that partners are willing to 
contribute to the successful implementation of the heritage area. 

I-lome I Site Map I Contact I Links to the Past I DOl I :FirstGov I Privacy I Disclaimer I FOIA 

l~} N t· I H et A Nution:al Park Service 1~1~4 a looa erl age reas V.S.lkparlmcr1t{)fInfl!rior 
\~ 

http://www.nps.gov/history/heritageareas/PSGUIDE/appendix4.html 4/2512009 
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governments. In short, economic development takings are valid if they are filtered through a 
democratic process, and the enactment of constraints on eminent domain takings are up to 
state legislatures, governors, and their courts. 

The West Virginia Supreme Court has not been a sufficient brake on Kelo style 
transfers. The most egregious abuses of eminent domain have occurred in Charleston and 
Wheeling. In Charleston, the state's top eminent domain abuser is the Charleston Urban 
Renewal Authority (CURA). Since the 1960s, CURA has seized 523 properties for 47 
projects, 28 of which were private projects (Berliner 2006). In the mid 1990s, CURA again 
condemned property in downtown Charleston to sell to private developers. This time the 
property owner fought back. The Courtland Company, which operated a commercial parking 
lot on this property, challenged the taking on the argument that the property itself was not 
blighted. However, this property was located within a redevelopment area that, CURA had 
declared blighted. In CURA v. Courtland (1998), the West Virginia Supreme Court ruled in 
favor of CURA, and this precedent stands today in West Virginia. > In Wheeling, the legislature designated the downtown area as a National Heritage 
Area in October 2000 when it passed the Wheeling National Heritage Act (WNHAA).16 This 
act created the Wheeling National Heritage Area Corporation (WNHAC) to manage and 
redevelop the area.17 In 2002, The WHNAC proposed to convert 90 percent of downtown 
Wheeling into a 'Victorian-themed outlet mall.' This plan would have condemned properties 
and transferred them from their present owners to private retail businesses chosen by City 
officials (Berliner 2003). Fortunately, the West Virginia Supreme Court ruled the financing of 
the plan unconstitutional in May 2003,18 

In addition to these examples, a case involving a family farm and Snowshoe Mountain 
provides another illustration of eminent domain abuse in West Virginia. For eight 
generations, the Sharp family has owned a farm in Pocahontas County, near Slatyfork, WV 
(Nabors 2006). This area is also home to Snowshoe Mountain ski resort. Due to expansion, 
Snowshoe claims it needs theSharp farm to build a larger sewage treatment facility. Although 
Governor Joe Manchin has offered Snowshoe nearby public land for $1 on which to build a 
treatment plant, Snowshoe and local government remain focused on seizing the Sharp Farm, 
citing ,higher project costs (HuntingtonNews.net 2006). 

If West Virginia is going to achieve pro-growth policies, we need to take it into our 
own hands to impose meaningful restraints on eminent domain abuse. Property owners need 
the security to ensure their property improvements will be protected, not condemned from 
beneath them and handed off to another private owner. Otherwise, fewer property 
improvements and investments will take place, and economic growth will be slowed. In order 
to truly serve the public purpose, West Virginia needs to enact its own restrictions on the use 
of eminent domain takings to better protect the property rights of our citizens. 

16Wheeling National Heritage Area Act (WNHAA), Pub. L. No. 106-291, § 157,114 Stat. 922;,963 (2000), 
17 Wheeling National Heritage Area Act (WNHAA), Pub. L. No. 106-291, § 157, (d)(2)(B), 114 Stat. 922, 964 
(2000). 
18 State ex rei. West Virginia Citizens Action Group v. West Virginia Economic Development Grant Committee, 
213 W.Va. 255, 580 S.E.2d 869 (2003). 



National Park Service 
National Heritage Areas Critical Steps and Criteria for becoming a National Heritage Areili .. 

Critical Steps 

The National Park Service has outlined four critical steps that 
need to be taken prior to congressional designation of a 
national heritage area. These steps are: 

1. Completion of a suitability/feasibility study; 
2. Public involvement in the suitability/feasibility study; 
3. Demonstration of widespread public support among heritage 

area residents for the· proposed designation; and 
4. Commitment to the proposal from key constituents, which 

may include governments, industry, and private, non-profit 
organizations, in addition to area residents. 

Suggested Criteria 

The following components are helpful in assessing whether an 
area may qualify as a national heritage area. A suitabili~v/ 
feasibility study should include analysis and documentation 
that illustrates that: 

1. The area has ap. assemblage of natural, historic, or cultural 
resources that ~ together represent distinctive aspects of 
~erican heritage worthy of recognition, conservation, 
interpretation, and continuing use, and are best managed as 
such an assemblage through partnerships among public and 
private entities, and by combining diverse and sometimes 
noncontiguous resources and active communities; 

2. The area reflects traditions, customs, beliefs, and folk life 
that are a valuable part of the national story; 

3. The area provides outstanding opportunities to conserve 
natural, cultural, historic, and! or scenic features; 

4. The area provides outstanding recreational and educational 
opportunities; 

5. Resources that are important to the identified theme or 
themes of the area retain a . degree of integrity capable of 
supporting interpretation; 

6. Residents, business interests, non-profit organizations, and 
governments within the proposed area that are involved in 
the planning, have developed a conceptual financial plan that 
outlines the roles for all participants including the federal 
government, and have demonstrated support for designation 
of the area; 

7. The proposed management entity and units of government 
supporting the designation are willing to commit to working 
in partnership to develop the heritage area; 

8. The proposal is consistent with continued economic activity 
in the area; 

9. A conceptual boundary map is supported by the public; and ~ 
10. The management entity proposed to plan and implement the-XJ 

project is described. 

For more information, visit our website: 
http://www.cr.nps.govlheritageareas/ 
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Q: How will that management role play out? 

A: Coordinating information will be a primary 

activity. 

Q: How will all this be coordinated? 

A: Aggregating information, putting together 
brochures, etc. 

Q: Is there currently another group that does these 
kinds of activities now? Is there redundancy in 
providing this. kind of information? 

A: There really is not one place where all of this 
information is organized and effectively 
communicated to public. It requires a coordinated 
effort. 

A: A lot of these ideas already exist in the plan, but 
it is about connecting the partners and 
opportunities together. We need to connect and 
coordinate them. 

Q: The idea of content may help to "bring it out". 
Does H CCD see itself helping partners do that 
well, effectively, etc? Would there be a standardized 
format, checks for accuracy, etc? 

A: We haven't addressed that so far, bur some 

guidelines would be useful. 

Q: How does National Heritage Area designation 

affect economic development (physical) in the area? 

A: It's up to the partners. The regulations don't 

restrict economic or physical development. 
HCCD's job is to advise and support. 

Q: What about physical changes to the area, such 
as roads, etc? 

A: Partners may look at that if needed. HCCD's 
role is to help neighborhoods accomplish what 
THEY want. 

GEOGRAPHIC HOUNDARlES OF 
THE HA\VM'I CAPITAL ClTITURAL 
I)ISTRICT' 

The geographic boundaries of the Hawai'i Capital 
Cultural District and the National Heritage Area are of 
significant concern for the forum participants. While 
many participants exp~essed comfort with the concept 
of "porous" or "virtual" boundaries, others found any 

reference to geographic boundaries very limiting. Many 
of these participants would advocate for the entire state 

being designated as a National Heritage Area. At 

minimum, the participants strongly supported the 
development of methods to connect the district to vital 
areas beyond the district's geographic boundaries, on 

O'ahu and statewide. 

Q: Is the Academy of Arts or Washington Place in 
the district? 

A: Yes, they are. The map needs to be re-drawn 
to accurately put the boundary lines on the 

other side of the physical spaces. 

Q: Are the boundaries legally designated in a 
resolution? 

A: The legislative resolution that affirmed the 
establishment of the district was based on the 
map designating a particular area. However, 
this was not a binding resolution. In practice, 
the geographic boundaries are more virtual. 
That's why the word "capital" is spelled with 
an "a" rather than an "0". 

Q: What about the Art Academy? 

A: It's in the district. 

. Q: In terms of accessing resources, what if 

someone is not in the boundaries of the 

district? 

A: You don't have to be in the area to access 

funding. We can partner with those outside 

the district and funnel funding to those 
partners and/or projects. 

Q: Is this the only National Heritage Area in 
Hawai'i? 

A: A state can have more than one area 
designated; there aren't any yet in Hawai'i. 
Some National Heritage Area designations are 
the whole state. More recently, however, the 
National Park Service has moved away from 
"whole state" designations. 

Q: Why did we not include the windward, 
leeward and other districts in the area? 

Q: Is there room for expansion of the district? 

A: Yes. As the coalition progresses, there is an 
opportunity for change. 

Q: Is there a concern that beca~~e HCCD, the 
district, has been legislated that change would 

be difficult? 

A: It's not legislated, but it was used as an initial 

designation. 
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September 20, 2009 

Senator Carol Fukunaga 
State Capitol Rm. 216 
415 South Beretania St. 
Honolulu, HI 96813 

Proposed National Heritage Area in Honolulu 

Dear Senato~ga: ~ ( 

SEP 2 11 2008 

LATE 

The Tan talus Community Association (TCA), consisting of some 160 households, requests that 
the Round Top- Tantalus area be excluded fTom the proposed Hawaii Capital National Heritage 
Area (S. 359). It is our understanding that a private coalition has proposed inclusion of our 
residential area in conceptual map and the pending enabling legislation. At this point, the TCA 
has nol been included in the discussions, and is unwilling to be included in the program that we 
neither have participated in nor fully understand. 

Our specific concerns include the following: 

I. Apparently the informal coalition has been planning this for some seven years. It is our 
understanding that such designations require buy-in by residents and stakeholder groups. 
We are the only resident organization in the Round Top - Tantalus area, yet have been 
excluded to date. This is not a case of not knowing which group to contact. It is the case 
that our area seems to have been an afterthought, and not part of the primary motivation 
ofthe advocates. A feasibility study completed in 2008 did not include our area! 

2. It is not clear to us what the implications of such a designation would be. We are aware 
that certain well known designations carry with it considerable implications tbr property 
owners - such as the Gettysburg National Battlefield. We are not clear that at some time 
in the future, older homes in our area would not be somehow involved in the group's 
work. Act 228, requiring the submission of fifty archival photos for structures over fifty 
years of age in order to obtain a building permit, was recently repealed as too 
burdensome and costly for property owners on Oahu. TCA residents are wary of more 
restrictions and requirements placed on our properties and managed by an appointed 
committee. 

3. TCA is not clear as to how or whether the conceptual map can be amended. 

4. We do understand that the designation carries with it some $10 million in potential grants 
over the next ten years, or approximately $1 million per year. We think. this benefit 
would be most productively used by the many fine cultural organizations in the capital 
distTict, such as lolani Palace. lt is highly unlikely that the TCA residential community 
would qualify or benefit from these funds. 

5. It is also our understanding that a non-elected board or commission would be appointed 
to develop and implement a management plan. TCA is not clear how this happens, who 



can be appointed, and whether or not TeA would ever be represented. TeA is also not 
clear as to the powers and duties of such a governing board. 

National Park Service requirements specify that a key criteria for a Heritage Area designation is 
wide-spread support among area residents and also that a conceptual map of the proposed area is 
supported by the public. TeA has no objection to the creation of a cultural district around the 
state capital, but believe that it is not appropriate for our community to support or oppose it for 
others. We understand similar concerns regarding nonparticipation or transparency have been 
raised by other communities that may be affected. 

TeA does not support such a designation for our residential area and we ask that the Round Top 
- Tantalus portion be removed from the conceptual map of the area. 

Thank you for your consideration. 

Alice Lun!, President 
Tantalus Community Association 



October 7,2009 

Senator Carol Fukunaga 
State Capital Rm. 216 
415 South Beretania Street 
Honolulu, HI 96813 

Proposed National Heritage Area in Honolulu 

Dear Senator Fukunaga: 

The Woodlands at Nuuanu, AOAO, consisting of 18 homeowners on Waokanaka Street 
in Nuuanu, requests that our neighborhood be excluded ITom the proposed Hawaii 
Capital National Heritage Area (S.359). It is our understanding that a private coalition 
has proposed inclusion of our residential area in the conceptual map and the pending 
enabling legislation. At this point, The Woodlands at Nuuanu has not been included in 
the discussions, and is unwilling to be included in the program that we neither have 
participated in nor fully understand. 

National Park Service requirements specify that a key requirement for a Heritage Area 
designation is wide-spread support among area residents. The Woodlands at Nuuanu, 
AOAO, does not support such designation for our residential area and we ask that the 
Waokanaka Street area ofNuuanu be removed ITom the conceptual map. 

Thank you for your consideration. 

a·~ 
Garry Hobbs, Pr Ident 
The Woodlands at Nuuanu, AOAO 



tATE 

May 19, 2009 

Dear NuuanulPunchbowVPauoa Neighborhood Board, 

I am a resident of Nuuanu and have lived in my house in the valley for fifty-nine years. 
My faruily has owned property in the area for three generations. I am opposed to the 
proposed designation of the ahupua'a of Honolulu and Kapalama (including Nuuanu 
valley) as a National Heritage Area for the following reasons: 

1. There has been limited public involvement to date in the decision to pursue such a 
designation and the development of the recently released feasibility study. 

2. The proposed managing entity is not of our community and we would end up 
being managed by outsiders. 

3. Since many historical and cultural sites already have state, and in some cases, 
national protective status, a National Heritage Area designation would be 
redundant. 

I urge you not to pass any resolutions calling for support of the National Heritage Area. 

Sincerely, 

f~h-J'(Ii(~~ 
Mrs. Richard R. Guard 
4109 Nuuanu Pali Dr. 
Honolulu, HI 96817 



TESTIMONY REGARDING THE PROPOSED HAWAII CAPITAL NATIONAL HERITAGE AREA  
Wing Tek Lum 
March 22, 2010 
 
 
I am submitting testimony today as someone with some background in the history and culture of 
Chinatown.  I have worked at Lum Yip Kee, Limited as a businessman in Chinatown for the past 35 
years.  I have also been connected for three decades with the Hawaii Chinese History Center, also 
located in Chinatown.  Lastly, I am a poet, associated with Bamboo Ridge, and have in the past written 
creatively about the history and culture of local Chinese in Hawaii. 
 
Since our grandfather immigrated to Honolulu Chinatown 125 years ago, our family, which now 
extends to the fourth generation, has lived, worked and owned property in this area.  We have seen 
Chinatown as a vibrant, entrepreneurial neighborhood populated by our first, pioneer generation; they 
survived and thrived even after the Chinatown fire of 1900.  We further witnessed the continued 
growth of our community as second generation families built upon this initial infrastructure and 
flourished.  Unfortunately, we have also lived through the decline of Chinatown especially after World 
War II as third generation families moved out as the structures built after the fire reached the end of 
their useful lives.  Wide swatches of Greater Chinatown were then lost to urban renewal, the Mauka 
Arterial (aka H-1), Vineyard Boulevard and Aala Park. 
 
We know in the past 30 years several property owners have attempted on their own to renovate their 
individual buildings in an effort to improve Chinatown.  The City to its credit also developed several 
large housing projects.  But much more must be done to revitalize Chinatown, especially to encourage 
the return of families to provide the stable social network essential for the health of any community.  
Only then will the unique character of our neighborhood be preserved.  Only then will we be able to 
meet the challenges of the future. 
 
The proposed Hawaii Capital National Heritage Area also claims to revitalize our community as part 
of the Honolulu/Kapalama ahupua’a.  Yet I fear that it will not.  Until last year no one in Chinatown 
that I have spoken with – no resident, storekeeper, or property owner – has said that they were aware 
of this proposal or its import.  No proponent asked about their concerns about Chinatown, none 
consulted them about their visions for the community in which we live and work.  Furthermore, they 
have said when hearing about these proposals that they are against them. 
 
My conclusion then is that this proposal for an NHA is one that is not generated by grass roots folk in 
Chinatown – the noodle maker, the fishmonger, the musicians of the opera societies, the students in the 
Chinese language schools, the popos worshipping daily at the temple.  Such a top down approach to 
urban planning from those who appear not to have any roots in our community does not augur well for 
the development and implementation of any NHA management plan in any democratic way, where the 
real people affected should have a legitimate say. 
 
Proponents call for establishing a federal overlay of regulations via this NHA management plan.  Yet 
in Chinatown, as everyone knows, we already live under unique City and State historic preservation 
ordinances which determine what we can or cannot do with our businesses and our properties.  We do 
not need another layer.  Please remove Chinatown from the designation map. 
 



Senator Carol Fukunaga, Chair 
Senator Rosalyn H. Baker, Vice Chair 
 
Senate Committee on Economic Development and Technology 

Wednesday, March 24, 2010, 1:15pm, Conference Room 329 

Comments on SCR138 and SR56, Requesting Status Report from the Hawai`i Capital Cultural Coalition 

To the Honorable Chair Fukunaga and Honorable Vice Chair Baker: 

Thank you for the invitation to provide comments on these measures. 

I am writing on behalf of the Hawai`i Capital Cultural Coalition.  The Hawai‘i Capital Cultural Coalition 
(HCCC), is a dynamic partnership of 25 central Honolulu arts and cultural organizations and more than 50 
businesses, public agencies, and service organizations who share a vision of a premier heritage area in 
Honolulu’s historic core. In 2003, the Coalition established the Hawai‘i Capital Cultural District located in the 
area between Kalihi and Pi‘ikoi Streets, and Beretania Street and the Pacific Ocean. The HCCC is currently 
taking steps to achieve designation as a National Heritage Area for the ahupua‘a covering downtown Honolulu, 
Nu`uanu Valley, and adjacent areas. 

SCR138 and SR56 requests from the Hawai`i Capital Cultural Coalition:  

(1)   The organization's development of the management plan required as part of the proposed 
designation of the Hawai‘i Capital National Heritage Area; 

  
(2)   The organization's efforts to address concerns raised by residential property owners and others 

during the 2009 Legislature's hearing process on S.C.R. No. 3 and H.C.R. No. 213, as well as 
current outreach efforts to area property owners, individuals, commercial entities, and others; 
and 

  
(3)   Any concerns or other issues raised during the outreach efforts and how these will be addressed 

in the management plan. 

HCCC looks forward to continuing to work with the legislature on moving towards this important designation 
and in working together through our collective outreach efforts to dispel the misinformation being placed in the 
community by a few misguided and self-interested individuals.     

Thank you for the opportunity to testify on these Resolutions.  Should any questions arise from legislators or 
constituents, please do not hesitate to have them contact me directly at watson@honuaconsulting.com  

 

Trisha Kehaulani Watson, JD, PhD 
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