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SB 2823 Testimony

Darryl Bardusch, Procurement Policy Board member

I wish to express my support for this bill. During my short tenure as a Procurement
Policy Board member, I have pushed for audits ofvarious agencies. My efforts have met
with resistance based on the arguments that audits have never been done or they are only
warranted ifthere is a pattern ofprocurement violations in a given agency. I have voiced
objection to this concept since I believe the power of the Procurement Policy Board to
request an audit under HRS 103D...202. is not limited to investigating a pattem of abuses.
I have proposed random audits based on my beliefthat individuals perform better ifthey
know that their work is subject to review. My concept ofrandom audits has gained some
support on the Board. However, the board has not adopted this oonoept.

I believe this bill will end this deadlock and pemrit everyone, the legislature, the Board
and the general public to have a clearer picture ofhow the various state agencies are
spending their tax dollars. My oonstant position on the Board is that it is not enough for
the State agencies to conduct their procurements properly but they must also do them
openly so that the public can have faith that their tax dollars are being wisely spent.

I have attached two documents to support my request for targeted audits oftwo agencies
at the next Procurement Policy Board meeting. Those agencies are DBEDT and The
Hawaii Public Library System. I do not mean to imply that either agency has done
anything wrong just that a review oftheir procurements indicates possible problems in
the manner in which they are implementing the procurement code. The need for these
targeted audits reinforces my beliefthat the random audits proposed by this bill are
urgently reqUired to bring an additional level of openiless to State procurements.
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DBEDT contracts 2007 % oftotal 2006 % oftota!

Exemption

Invitation for bids

Request for proposals

87

13

18

64%

10%

13%

65

10

12

64%

10%

12%

Small purchase 15-50~000 14 (9) 4% 5 (3) 2%

Sale source

Yearly total

11

135*

8% 12 12%

101'1<

*In 2007,9 ofthe sale source contracts were also listed as Small Purchase. IN 2006,3 of
the sole source contracts were also listed as Small Purchase

This information was complied from the data provided by SPOt It reflects that in 2007
DBEDT awarded 72% ofits contracts noncompetitively (sole source & exemption). In
2006 DBEDT awarded 76% ofits contracts noncompetitively. This large number of
noncompetitive awards indicates a possible pattern ofmisusing Exemptions and Sole
Source authorities by DBEDT combined with the inconsistency in the use ofprocurement
methods (see below) warrant an audit ofDBEDT~s contracting activities.
Specific examples include:

Sole Source: 2007
1. Rem.oval ofcoconut trees at Makai Gateway Park
2. Replace 4 water fountains Kakaako Waterfront
3. Repair and maintenance ofcomputers

2006
4. Conducting suxvey ofrevenue and employment Hawaii ocean science
5. Catering Grand Opening Ceremony

Exemptions: 2007
1. Purchase ofbooks for WUSATA workshops
2. Rental of Canopy for Ceremony
3. Refreshments for Ceremony
4. Surface Preparation for Ceremony
S. Tackcoat or primer for surface preparation for Ceremony
6. Photography services for Ceremony
7. Banner for CeretIlony
8. Leis for Ceremony
9. Janitorial Services

1



dAN. '1.~, '1.008 ~: 40PM rI ~HAr II:K ll:GAl OH NO, 779 P. 4

2006
10. Safety inspection for electric vehicle
11. Replacement tires for Electric vehicles
12. Repair ofCompressor at HCATT program
13. Janitorial Services
14. Janitorial Senrices

There also appears to be no consistency concerning when to use any ofthe procurement
methods. This indicates a lack oftmderstanding ofthe proper procurement method to use
for a specific requirement.

1. In 2007 of the 87 Exemption procurements S3 were for 50,000.00 or less.
2. Using noncompetitive Exemption method for Janitorial services while also using IFB
method for Janitorial services.
3. Surveys being conducted by RFP, Exemption and Sole Source methods.
4. Booth rentals at trade shows conducted by Exemption and Sale Source methods.
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Ofthe 346 procurements listed for the Hawaii State Public Library System 6 were Small
Purchase Method, 1 was IFB and 1 was RFP with the remaining 338 being Exempted
under l03D-I02 (4)(C) which permits the purchase ofthe following goods or services
which are available from multiple sources but for which procurement by competitive
means is either not practicable or not advantageous to the State: Research and reference
materials including books, maps, periodicals, and pamphlets, which are published in print
video, audio, magnetic, or electronic fonn.

There appears to be the mistaken beliefthat (1) there is no need to make the threshold
determination that competitive procurement is not practical or advantageous and (2)
every item purchased qualifies as a research or reference material.

The failure to identify what items where purchased beyond the simple description of
CGLibrary Materials" used of all 338 purchases deprives the public and any other entity of
any m.e~ngful oversight of these procurements.

There is no doubt that the misclassification ofall the items purchased as ~cresearch and
reference material" allows the agency to use the Exemption to procure popular fictional
reading material. It would be difficult to say that the competitive procurement of
fictional reading material would not be practical or advantageous to the State. The large
number ofpurchases from Amazon, Borders and Bames and Noble indicate that
competition exists. The agency would be hard pressed to demonstrate how using either
the IFB or RFP Method or even the Small purchase Method would not be practical or
advantageous when the Agency knows the Title and number ofthe books it wants to
purchase.

There numerous examples ofmultiple purchases being made to the same contractor on
the same day. The reasons for these multiple purchases needs to be examined to
determine ifthey represent inappropriate splitting ofrequirements, simply poor
procurement practices in failing to consolidate procurements or a valid reason exists.

1. Contract numbers 1569 through 1588 totaling 19 separate awards to BBSCO
Publishing were all awarded on 7/28/2006 by the same individual.

2. Ingram Library Services was awarded 6 separate contracts on 1/24/06) 3 separate
contracts on 1/30/2006, 2 separate contracts on 1/31/06, and 2 separate contracts on
2/1106 by the same individual.

3. Amazon.com Credit was awarded 4 separate contracts on 1124/06 by the same
individual.

There is no information provided for any purchases made in FY07.
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GUY TOYAMA
H2 Technologies, Inc

73-4347 Malie PI, Kailua-Kona, Hawaii 96740
Phone (808) 938-6325

VVednesday,January30,2008

Ladies and gentlemen:

I hereby submit thefollowing testimony regarding SB2823, 2824, 2825, 2826, 2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: GUY TOYAMA, H2 TECHNOLOGIES, INC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2827) ­
Relating To Procurement, set to be heard on 113112008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and fairness. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private collaboration takes place continually in the context of State procurement for goods
and services and must set the highest standards of objectivity and fairness by government officials
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure
compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I support each ofthese five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforce corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts.

I encourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.
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Respectfully submitted,

Guy Toyama
H2 Technologies, Inc
guy@h2-techs.com
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MIKE LARRATT
413B Kaelepulu Drive, Kailua, Hawaii 96734

Phone (808) 263-5998

Wednesday, January 30) 2008

Ladies and gentlemen:

[hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

[would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE) Senator Clarenoe K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: MIKE LARRATT

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823) 2824, 2825, 2826) 2827) ­
Relating To Procurement, set to be heard on 113112008 at 1:15 pm in Conference Room 229

Suooessful eoonomio development) espeoially in the areas of innovation and high teohnology require strong
publio-private seotor partnerships and oollaborations based on trust and fairness. Publio-private oollaboration in
Hawaii has been essential for the growth of Hawaii's teohnology seotor and is exemplified by federal and state
programs suoh as the Hawaii Teohnology Development Venture, the State Small Business Innovation Research
matohing grants and programs suoh as the Center for Exoellenoe for Researoh in Ocean Soienoe. In 2007 with
the Hydrogen Fund proourement, we saw how a dispute over interpretation of proourement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private oollaboration takes plaoe oontinually in the oontext of State proourement for goods
and servioes and must set the highest standards of objectivity and fairness by government officials
administering the proow'ement prooess. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure
compliance with ohapter 103D, HRS and assure that State administrators are fully oognizant of the procurement
laws.

I support eaoh ofthese five bills. whioh promote appropl1ate audits and oversight of state agencies in the
proourement prooess, provide sanotions and penalties to enforce oOlTeotive action and provide for procurement
law education of State employees. Suoh measures are essential to the involvement of Hawaii's best and most
qualified companies in oonducting business with the State and will help avoid the loss of trust in government by
disoouraging gove11lment employees from exeroising unfair or uneduoated aots.

I enoourage this oommittee to approve SB 2823, 2824) 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your oonsideration ofmy views and my testimony on this bill.

Respectfully submitted,



Mike Lan'att
larrattme@msn.com
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ROBERT ROBINSON
Hawall Angels

900 Fort Street Mall, Suite 1800 Pioneer Plaza, Honolulu, Hawall 96813
Phone (808) 447-9247

VVednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824,2825,2826,2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Con[erence Room 229.

I would appreciate ifyou would make and deliver 25 copies o[my testimony to Room 213 [or this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: ROBERT ROBINSON, HAWAll ANGELS

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2827) ­
Relating To Proourement, set to be heard on 1/31/2008 at 1:15 pm in Conferenoe Room 229

Suooessful eoonomio development, espeoially in the areas of innovation and high teohnology require strong
publio-private seotor partnerships and oollaborations based on trust and faimess. Publio-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs suoh as the Hawaii Teohnology Development Venture, the State Small Business hmovation Researoh
matohing grants and programs suoh as the Center for Exoellenoe for Researoh in Ooean. Soienoe. In 2007 with
the Hydrogen Fund proourement, we saw how a dispute over interpretation ofproourement laws by
administration offioials has denied qualified oompanies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resouroes. .

State level publio-private oollaboration takes plaoe oontinually in the oontext of State proourement for goods
and servioes and must set the highest standards of objeotivity and fairness by government offioials
administering the proourement prooess. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure
oomplianoe with ohapter 1030, HRS and assure that State administrators are fully oognizant of the proourement
laws.

I support eaoh ofthese five bills, whioh promote appropriate audits and oversight of state agenoies in the
proourement prooess, provide sanotions and penalties to enforoe oorreotive aotion and provide for proourement
law eduoation of State employees. Suoh measures are essential to the involvement of Hawaii's best and most
qualified companies in conduoting business with the State and will help avoid the loss of trust in government by
disoouraging govennnent employees from exeroising unfair or uneducated acts.

I enoourage this oommittee to approve SB 2823,2824,2825,2826 and 2827 and hasten their passage.

Thank you very muoh for your oonsideration ofmy views and my testimony on this bill.
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Respeotfully submitted,

Robert Robinson
Hawaii Angels
rob@hawaiiangels.org
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DR. SANFORD W. FRIEDMAN
Global Education Trust

3717 Old Pali Rd., Honolulu, Hawaii 96817
Phone (808) 595-8866

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826,2867. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: DR. SANFORD W. FRIEDMAN, GLOBAL EDUCATION TRUST

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2867) ­
Relating To Proourement, set to be heard on 1/31/2008 at 1:15 pm in Conferenoe Room 229

Suocessful eoonomic development, espeoially in the areas of innovation and high teohnology require strong
public-private seotor partnerships and oollaborations based on trust and fairness. Publio-private oollaboration in
Hawaii has been essential for the growth of Hawaii's teohnology seotor and is exemplified by federal and state
programs suoh as the Hawaii Teohnology Development Venture, the State Small Business Innovation Research
matching grants and programs suoh as the Center for Exoellence for Research in Ocean Soienoe. In 2007 with
the Hydrogen Fund proourement, we saw how a dispute over interpretation ofproourement laws by
administration offioials has denied qualified oompanies the opportunity to do business withthe State resulting in
wasted tax payer dollars, time, and resouroes.

State level publio-private collaboration takes place oontinually in the oontext of State procurement for goods
and servioes and must set the highest standards of obj eotivity and fairness by government offioials
administering the procurement process. Senate Bills 2823, 2824,2825,2826 and 2827 strive to ensure
oompliance with ohapter l03D, HRS and assure that State administrators are fully cognizant ofthe procurement
laws.

I support each ofthese five bills, which promote appropriate audits and oversight of state agencies in the
proourement process, provide sanctions and penalties to enforoe oorrective aotion and provide for procurement
law education of State employees. Suoh measures are essential to the involvement of Hawaii's best and most
qualified oompanies in conduoting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exeroising unfair or uneduoated acts.

I enoourage this committee to approve SB 2823,2824,2825.2826 and 2827 and hasten their passage.

Thank you very much for your consideration ofmy views and my testimony on this bill.



I;;;)CI..A.I t:: t"'l'<UI..Ul'<t::IVlt::N I I-'ACKAGc (5B2823, 2824, 2825, (18085B66859)

Respectfully submitted,

Dr. Sanford W. Friedman
Global Education Trust
friedman@lava.net
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:NATE PROCUREMENT PACKAGE (882823,2824,2825, (18085866659) 14:19 01/30/08GMT-06 Pg U1-U~

JOE COOPER
Archinoetics, LLC

700 Bishop, Suite 2000, Honolulu, Hawaii 96813
Phone (808) 741-1684 Fax (888) 279-0289

Wednesday, January 30, 2008

Ladies and gentlemen:

[ hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2867. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thankyou.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarenoe K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: JOE COOPER, ARCHINOETICS, LLC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2867) ­
Relating To Proourement, set to be heard on 113112008 at 1: 15 pm in Conferenoe Room 229

Successful,economic development, especially in the areas of innovation and high teohnology require strong
publio-private sector partnerships and oollaborations based on trust and fairness. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's teolmology seotor and is exemplified by federal and state
programs suoh as the Hawaii Teohnology Development Venture, the State Small Business Innovation Research
matohing grants and programs suoh as the Center for Exoellenoe for Research in Ooean Soienoe. In. 2007 with
the Hydrogen Fund proourement, we saw how a dispute over interpretation ofproourement laws by
administration offioials has denied qualified oompanies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources. '

State level publio-private oollaboration takes plaoe oontinually in the context of State procurement for goods
and servioes and must set the highest standards of objectivity and fairness by government offioials
administering the proourement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure
oomplianoe with ohapter 103D, HRS and assure that State administrators are fully cognizant of the proourement
laws. '

I support eaoh ofthese five bills, whioh promote appropriate audits and oversight of state agencies in the
proourement process, provide sanotions and penalties to enforce corrective action and provide for proourement
law eduoation of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in oonduoting business with the State and will help avoid the loss oftrust in government by
disoouraging government employees from exeroising unfair or uneducated aots.

I enoourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration ofmy views and my testimony on this bill.
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Respectfully submitted,

Joe Cooper
Arohinoetics, LLC
joe@arohinoetios.oom
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BILL SPENCER
Hawaii Venture Capital Association

805 Kainui Dr., Honolulu, Hawaii 96734
Phone (808) 262-7329 Fax (808) 263-4982

Wednesday, January 30,2008

Ladies and gentlemen:

I hereby submit thefollowing testimony regarding SB2823) 2824, 2825,2826,2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thankyou.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: BILL SPENCER, HAWAII VENTURE CAPITAL ASSOCIATION

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825,2826,2827)­
Relating To Procurement, set to be heard on 1/31/2008 at 1: 15 pm in Conference Room 229

. Suooessful eoonomic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and oollaborations based on trust and fairness. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs suoh as the Center for Exoellenoe for Researoh in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private oollaboration takes place continually in the oontext of State proourement for goods
and services and must set the highest standards of objeotivity and fairness by government officials
administering the proourement prooess. Senate Bills 2823,2824,2825,2826 and 2827 strive to ensure
complianoe with ohapter 103D, HRS and assure that State administrators are fully oognizant of the proourement
laws.

I support each ofthese five bills, whioh promote appropriate audits and oversight of state agencies in the
proourement process, provide sanotions and penalties to enforce corrective action and provide for procurement
law eduoation of State employees. Suoh measures are essential to the involvement of Hawaii's best and most
qualified oompanies in oonducting business with the State and will help avoid the loss of trust in government by
disoouraging govemment employees from exercising unfair or uneducated aots.

I enoourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your oonsideration of my views and my testimony on this bill.



Re!il:.?ectfully submitted,

Bill Spencer
Hawaii Venture Capital Association
bspenoer@hawaii.rr.com
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ERIC CARLSON
Produced By You.com, LLC

2800 Woodlawn Dr., Suite 262, Honolulu, Hawaii 96822
Phone (808) 258-0491 Fax (808) 395-7625

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2867. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229..

I would appreciate ifyou would make and deliver 25 copies ofmy testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: ERIC CARLSON, PRODUCED BY YOU.COM, LLC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2867) ­
Relating To Procurement, set to be heard on 1I3112008'at 1: 15p'm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and fairness. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private collaboration takes place continually in the context of State procurement for goods
and services and must set the highest standards of objectivity and fairness by government officials
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure
compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I support each ofthese five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforce corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts.

I encourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration ofmy views and my testimony on this bill.
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Respectfully submitted,

Eric Carlson
Produced By YOU.com, LLC
eric@producedbyyou.com

15:53 01/30/08GMT-05 Pg 02-02
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provii:h,>.forus.

Weat.PacJfiCaii·supP()l't th0~;e biHs,.which seek.to ri!storetnlst,.tredibility. and faimess.inth(~
Stah:o's procurementpwcess.We bl"lievethat illstitutingreql.lired checks and balances for
proolr.:'\l,1entoyersigJlt ar\daudif:5()! State.agencies, pl'()vidingsanCDO!1S and penal ties to
0Il.force correc.tiveachon, as well as requiring procl,ll'ementla14'education f(,1' State employ{'\~s,

as prescribed by thesi' bills; iin;cdtical (or pWn1otingInnovation ilnd ecol1o.ffikdevdopmentin
our Slalei as well as (or restoring Trust in Government..

Whi10 mmwofvou may h'1VI~ read in theJ'<1pers abouithee)ffice of I'rocurern'?11l' sfindingso[
mocurem"';lt .la:."viola tions by lhe D0par6r~nt0fB11O>i'nessE;";ol)omkDeveiopment and .
... :'.' " •.".,' , - ," ". - - , A
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Howevt',c a prerequisite to succe$sful. pitblk,private sedor (X).n~lt)(lf<,tiC)natthc:;;tatbIt~Y(dist11f\••• '. i

need for om businesscommtulity tobave"level of [unaamenl:;llt:rust
faimessol State officials and the pn,xuren1kmt pl'ocess.

The damagetoou.rState from violations ofprocurementlawsgo!"S far b",YOnt:l\\ra>;til)gl:<p¢pi~Y1~r

dollars an,d being unfair to }1t"ticipantsinaJI REP proC<2SS; Even more sitsniJical1l: is thE~,d1ill:iJtj5.'",.

dfectthat such violations has on other priyatesectNC(im,panies intmderminingth-eirtrusl:in
govE'nunentand dis<::ouraging the best and most qualified companies {rom wantingto even:
apply to do lntsinesswith the Sla(l". '

Pmeun,rw,nt law violationscteatf~a lose·-losf~propositioi1S for 'all REP ilPpliiCi1l1!l>.
<lppHcant who.is an award, the time,
resources, btllSiJ1.e~sspi;lnI5,idE!4$arld>
intellectual pr()Pel'ty, l%ltE'\!ehfor lcgirtiirmte Wh':lnets,
the bu:sJn,esSCOJ1).ITlttnil:y and ame'ngSt<lt.e'offJ.dals,ltOr

Some mayt'hinkthatpl'Ocuf<?ment law vioJauoHBover UleState H,ydrogen Flln~larea{;hi;l1p.;pf'
the past. HQwcver,Winston C]11lrchiUo!l(:B said"

Those flwt/ail tr) ieflm!rtmthis{ory, are doomed to repeat it

Unfortunately,if these hi:Usdonot become !<lWand if ourState offidaJs do i.KiHe<trn ft()xrltfie
procurement history of the State Hydwgl''ll.Fund,history can, and Dlay, VC'l'V' Ii]~eJV:l)e.t'e:~)\':~,~\j:f;~d,

Consider, for example, .FIB 3074!SB 2996 iittroduced JIbt last week to both th,"f-l(1)$I:~l'lJ:k1

Senate, by request, as part of the Governor'slegi$la(ivepackage. This bilI propos,esto;



Blit:fl·c.m a:rll'!)C,ji(!.rnent T)rc.h~ss1'itiml:lpoh:l(', We must askthequ.cstiot'l of what does "quaIified
pJrivat~~ ~llti1tY"Jr!eal1..,1.if11OllijL~11light and whoisgzli.l1gtodefil'w and sde!~tsuch"quaIified

neWkgal checks and balanceshave.beenii1sUtuted to prevent the
thisOTTED UH technoIQin-' tranSfel'paltnCl'shipfrom repeating/he

p:rd>leJ:n$[(yun.cFLiy1:he St1te Prm:1l.reme.nt Office wit:hrespectt().fhe Stare-Hydrogen Fllnd?

01"'Ofll!JAUT~.sti.mOl)yinSuppvrt<iiSen;jtePr(K"reme:ltPkg
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Chair Nishihara and members ofthe Committee, thank you for the opportunity to

testify on S.B. 2823.

The Department ofAccounting and General Services (DAGS) opposes S.B. 2823.

The policy board already has the power to perform the kinds of audits this bill proposes.

Furthermore, it has asked the State Procurement Office to recommend audit methods to

the board for its consideration and implementation. Therefore, this bill is unnecessary.

Besides being unnecessary, this bill is discriminatory. It directs the policy board

.to only conduct audits of the executive branch. Even here, the bill appears to single out

the cabinet level departments. These cabinet level departments are under the jurisdiction

of a chiefprocurement officer who also happens to be the administrator of the State

Procurement Office. There are 19 other chiefprocurement officers and jurisdictions: 1

for the Senate, 1 for the House, 1 for the Judiciary, 1 for OHA, 1 for Hawaii Health

Systems Corporation, 1 for the University ofHawaii, 1 for the DOE, 4 for the County



administrations, 4 for the County Councils, and 4 from the County Boards ofwater

supply. There is no basis for singling out only 1 of20 jurisdictions.

Finally, the bill is overly prescriptive. The procurement policy board should be

allowed to exercise its power to perform audits in a manner directly related to its

performance of its responsibilities for assuring compliance with the procurement code.

DAGS recommends that this bill be held.

Thank you for the opportunity to testify on this matter.


