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Castle &···Cooke ~.~
Hawai'i [)

February 22, 2008

Honorable Marcus Oshiro, Chair, Committee on Finance
Hawai'i State Capitol, Conference Room 3Q8
415 South Beretania Street
Honolulu, HI 96813

RE: . fiB 2807,HDI RELATING TO LAND USE
Committee onFinance, February 22, 2008, 1 PM Room 308

Chair Oshiro and Members ofthe Committee:

100 Kahelu Avenue
Mililani, Hawaii 96789-3997

P.O. Box 898900
Mililani, Hawaii 96789-8900

(808) 548-4811 Fax (808) 548-6670

I am :HarrySaunders,President of Castle & Cooke Hawai'i. We appreciate the opportunity to
express our view~onHB28Q7, HD1, relating to land use.

Theintent ofAct 183 (2005) "is not only to set policies for important agriculturalJands and to
identify imporlantagriculturallands but also to provide for the development of incentives for
agricultural viability in Hawaii, particularly for agricultural enterprises that farm
importantagricultural lands and for landowners of important agricultural lands. These
incentives would be designed to promote the retention ofimportant agricultural lands for viable
agricultural use over the longtenn."

We stroriglyfeel that apomprehensive incentive program for both fanners and landowners is
essential to move IAL forward. And we respectfully point out that LAND is the key component
to this issue and its use and benefit to address fanners and landowners must be considered.

Initially we supported the intent ofthis bill, but we now have serious concerns with specific
changes made in the HD1, such as the requirement that IAL dedications be made in perpetuity.
Not only does this cbangestray away from the original intent of this bill, we believe it is not
sound policy to designate land use in perpetuity.

The initial intent HB, 2807 was to "incentivize" agricultural landowners to designate·large tracts
of suitable agricultural lands as IAL. HDI amendments make it less attractive to land owners
and are a disincentive for the following reasons:

• IAL in perpetuity is not equitable and does not allow for future conditions. IAL already
requires a2/3 super majority to re-designate IAL. And, perpetuity does not guarantee a
successful agribusiness operation. If the intent is to keep it in perpetuity, the state should
buy it to preserve agriculture.

Castle. & Cooke Hawai'i consists of the Hawai'i subsidiaries ofCastle & Cooke, Inc. which include
Castle & Cooke Homes Hawaj'i , Inc., Castle & Cooke Properties, Inc., Castle & Cooke ResOltS, LLC and other subsidiaries



• Over time it could be problematic for farmers who own their land when theyfind:olit it
may not be worth as much,{orthe purpose ofcollateralizing a loan;

• Section 4 ofthis bill sets inconsistent standards for land to be designated into IAL, which
are unfair to landowners.

• The addition of criteria #4, which adds the Land Study Bureau (LSB) rating system in
addition, to the ALISH system, could create incompatibilities for some landowners.

How do' we balance the state'smalldateto designate IALs to promote diversified agriculture and
the state's mission to provide,more affordable homes for residents? We offered two incentive
proPQsals for your considerEttion last year which were not taken up: a master lease ofIAL to the
state and transfer ofthe state land use district, which is why we are hopeful for a meaningful
incentives package for this year.

We would like to notethatifdone correctly this incentive does not create a drain on the state's
treasury since this is not a monetaryjncentive. On the contrary, this incentive will createjobs,
tax revenue,·and affordable housing' while protecting important agricultural lands.

For these reasons we ask your Committee to allow continued discussion on this bill and allow
time for further refinements to HB 28.07, HD1~

'Mahal~for your interest in hearing our position. Should you have any questions, feel free to
contact Carleton Ching, Vice President of Govemm.ent and Community Relations, at 548-3793,
or Mark Takemoto, Natural Resources Administrator at 548-6656.

Sincerely,

Harry A. Sa;pnders
President

Castle ~Cooke Hawai'j consists of the Hawai'i supsidiaries ofCastle & Cooke, Inc.whic.h include
Castle & Cooke Homes Hawai'i , Inc., Castle & Cooke Properties, Inc., Castle & Cooke Resorts,1J.,~ and other subsidiaries
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LAND USE RESEARCH

FOUNDATIONOF HAWAII
700 Bishop Street. Ste. 1928
Honolulu, Hawai,i 96813
Phone 521-4717
Fax 536-0132

February 22, 2008

The Honorable Marcus Oshiro, Chair and Members
House Committee on Finance '
Hawaii State Capitol, Room,308
Honolulu, HI 96813 ' BYE-MAIL

Subject: Testimony on House Bill No. H.B. 2807, HD1 Relating to
LandUse (IAL Incentives: affordable housiDg on rural lands
and concurrent IAL designation and rural and urban
reclassification)

Dear Chair Oshiro, Vice Chair Lee, and Members:

My name is David Arakawa, Executive Director of the Land Use Research Foundation of
Hawaii (LURF), a private, non-profit research and trade association whose members
include major Hawaii landowners~ developers and a utility company. One of LURF's
missions is to advocate for reasonable and rationallanp, use planning, legislation and
regulation affecting common problems inlIawaii.

We. appreciate the opportunity to provide out testimony in general support ofH.B.
No. 2807, HD1, bu~withseveral comments and recommendations.

H.B. No. 2807, IID1. Thispro~sedbillwouldoffer two incentives for landowners to
designate their lands as Important Agricultural Land("IAL"): First, it would allow
affordable and workforce housing on rural lands and s~condly, it would also allow
farmers and landowners who file petitions with the State Land Use Commission for the
designation of IALto also seek a co:ncurrent reclassification of land in another
agricultural district to a rural or urban district, if said reclassification is consistent with
the relevant county general plan (the county general plan process provides the
opportunity for multiple public hearings and comments, and there will be further county
review and public review during the county zoning process).. . .

H ..B. No. 2807,~1Revisions. LURF has several comments regarding the following
new provisions'in HD1 version:

o The "in perpetuity" 'should be deleted and replaced with language
that would confirm the intent ofAct 183, and allow the State Land
Use Commission to craft conditions for withdrawal which are
fleXible, fair, equitable and consistent with Act 183. While the intent
ofAct 183 was "to promote viable agricultural uses over the long-term," it also

1



Page 1 of2

FINtestimony

From: Alan Murakami [almurak67@gmail.com]

Sent: Friday, February 22, 2008 10:59 AM

To: FINtestimony

Subject: HB 2807

HOUSE OF REPRESENTATIVES

.COMMITTEE ON FINANCE
Rep. Marcus R. Oshiro, Chair
Rep. Marilyn B. Lee, Vice Chair

HEARING on HB 2807
DATE: FRIDAY, February 22, 2008
TIME: 1:00 P.M.
PLACE: Conference Room 308

LATE

I oppose the concept behind HB 2807 and urge youto HOLD this bill.-

The concept ofpackaging a designation of important agricultural lands (80%) with a reclassification of
other lands (20%) of the samelandowner to urban or rural district is a distorted way to promote either
rationale land use planning or protection of agriculture. While the packaging is supposed to be
consistent with land use plans, there is a basic flaw in presuming th~taffordablehousing belongs on
land currently classified for the Ag District. This notion completely ignores the fact that the State Office
ofPllanning recently found that there are t~ of thousands of acres of lands already classified Urban
that are _available for housing development.

The couplingof20% ofone's land for reclassification to Urban or Rural with the designation of
important agriculturallant is no mor~ than a gift to speculative investments in what will likely be luxury
residentialhollsing and. urban or.suburhanspcrawl across this state. Jtwi111iterany.Qll~n .upJhe _
floodgates for more of the same kind of agricultural subdivisions proliferating across the state already,
but this time without violating permissible uses in the Ag District. At the very least, it is a transparent
attempt to transfonn and important exercise (identify IAL) with unlocking the door thatis supposed to
put a cap on urban sprawl and land speculation that ultimately kills offagriculture.

Furthennore,byexetJlpting this process from the provisions ofHRS sec. 205-4, this process will bypass
anyprocedutarprot#tions available to communities opposed to this kind ofbad developmeftt'.by
strippiPB interested parties of the right to a contested case hearing under HRS chapter 91. -.-- This ­
prOcedvre has been,the only obstaCle to unmitigated devastation ('frural communities througho\]t the
state, where money and powerwiU override any rational land use planning or protection ofagricultural
acitivities and land. This is one reason alone to kill this bill.

Disguising attempts to expedite land development for luxury resideIlti}it:subdivisionsby coupling it with
the designation of IAL is'neither logical nor wise. It would disregard and undermine real attempts at
sustaining small farms by ignoring externalities ofallowing reclassifications of agricultural land with no
serious thought of the consequences. Amending the standards aildl'ennissible uses in the Rural District
without greater commupity input is also an invitation to greater social conflicts and expensive litigation
in the future.

2/22/2008
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The only rationafapproach is to defer all the ad hoc legislation being thrown at the public under the
disguise of identifyingdmportant ag lands, and invest in a facilitated community-based discussion
amongst all important stakeholders in the agricultural and ruralsectors to come up with a consensus
approach to amending,the standards and pennisible uses in the Rural District, which will be the key
buffer between incompatible Urban hmduses and true fanning on Ag District lands. That investment
will reap more hannony and less conflict in future deliberations over land use in Hawai"i. The failurepf
the counties to perfonnthis function under Act 205 (8LH 2005) signaled the start of the confusion and
ad hoc proposals now being made Jyears later~ The time to stop the madness is now.

Kill this bill and instead support the grant-in-aid request being supported by a broad coalition, of
advocates for the protection ora s'Ustainable egricultural economy in Hawai'i. I would be pleased to
elaborate on this proposed format should you need more information.

Alan T. Murakami
721-3070

2/22/2008
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'"LAND USE RESEARCH

FOUNDATION OF HAWAII ~
700 B.ishop Street.. .'. Ste. 1928 ..
Honolulu, Hawaii 96813
Phone 521""4717
Fax 536-0132

February 22, 2008

The Honorable Marcus Oshiro, Chair and Members
House Committee on Finance
Hawaii State Capitol; Room 308
Honolulu, HI 96813 BYE-MAIL

Subject: . Testimony on House Bill No. H.B. 2357, HD1.
Relating to Agricultural Lands

Dear Chair Oshiro, Vice Chair Lee, and Members:

My name is David Arakawa, Executive Director of the Land Use Research Foundation of
Hawaii (LURF), a private, non-profit research and trade association whose members
include lllajor Hawaii landowners, developers and a utility company. One of LURF's
missions is to advocate for reasonable and rationa1land use planning, legislation and
regulation affectipg common problems in Hawaii.

We appreciate the opportunity to provide testimony in support ofH.B. No. 2357,
HDt.· LURF als6generaIly supports H~B.No.2807,HDt, which together with
H.~. 2357 HD1,. are major steps towards providing the land own~r incentives to
designate Impottan.tAgricultural Lands ("IAL"), pursuant to§205-46 of the Hawaii
Revised StatUtes ("1IRS") and Act 183, Session Laws ofHawaii eSLH") 2005. We
respectfully request that the Finance Committee pasS bothH.B~:No 2357, HD1 and H.B.
No.z807, HIJ1fWith the amendments suggestedhy LURF)~ H_Bj;No~2357,HDt and
H.B. 2897,HD:tare ~jorpositivesteps in the right direction, but further
workwill be needed before the issuance ofa declaration ofsatisfaction of
implementing incentives:under Act t83- "1he clock should not start" on IAL
designations, until there is. a comprehensive IAL incentive package that
addresses both landowner and farming blterests- The provisions of H.B. No.
2357, UDt, .t()~etherwith a· majority ofthe provisions ()fll.B. 2807, HDt, are major
positive steps towards providing theland-owner. incentives.to .designate IAL,.pursuant to
HRS·§20S-46 a~dAct t83, SLH 2005.. However, Act 183 callsfor a comprehensive
package. of meanin.gfullandowner incentives at the state and coUnty level, so we
anticipate further wotkto be done by thtfagricultural and landowner stakeholders, by
state legislators relatingto thisIAL incentive legislation, as well as by county
administrators and council members withre$pect to incentive legislation with the
counties, before a declaration ofsatisfaction can be issued relating to the requirements of
HRS §205-46 and Part II, §9 ofAct 183, 8LH 2005 have been fully met.
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H.B. No. 2357, HD1. This proposed bill would provide incentives to establish and
sustain viable agricultural operations on important agricultural lands, including the
following:

• PART II StateIncome Tax and General Excise Tax ("GET"). Exclusion
from income tax and exemption from GE tax collected on IAL leases. This bill
would amend Chapter 235, HRS by adding a new section that would allow rental
income from agricultural leases on IAL to be excluded from gross and adjusted
gross income, andtaxable income, under certain conditions. This measure would
also exempt rental income derived from agricultural leases on IAL from the
general excise tax law, under certain conditions;

• PART III Residential (Agricultural Workforce) Housing. Allow
agricultural workforce dwelling units on IAL lands for farmers, employees and
their immediate family members who actively and currently farm on the IAL
lands. Total land area for housing shall not exceed an unspecified percentage of
total IAL and must be supported by an Agricultural Plan which is approved hy the
DOA;

• PART IV. Important Agricultural Land Qualified Agricultural Cost
Tax Credits. Provides tax credits for qualified agricultural costs for plans,
design, engineering, construction, renovation, repair, maintenance and
equipment primarily for agricultural purposes: roads, utilities, agricultural
processing facilities, water wells, reservoirs, dams, water storage facilities,
pipelines, ditches or irrigation systems, agricultural workforce housing, other
related professional costs. The five (5) years of tax credits are as follows: 50% of
qualified agricultural costsfor the year the costs are expended; 20% for the
following year; and 10% for the following three (3) years. Includes refundable tax
credit to support farmers with limited income. The maximum caps for these
credits shall be set by the legislature.. Every taxpayer who applies for the credits
shall submit an annual written statement which will include information which
will allow the quantitative and qualitative assessment ofthe outcomes of the tax
credit tohedetennined. The Department ofAgriculture ("DOA") in consultation
with the Department ofTaxation (DOTAX), shall submit an annual report
evaluating the effectiveness of the tax credit, and findings and recommendations
to improve the effectiveness of the tax credit to further encourage the
development of agricultural businesses;

• PART V Loan Guaranty Program for Important Agricultural Lands.
Financing is also a critical component of the long-term viability of agriculture on
IAL. This would allow the Chairperson of the Board ofAgriculture,after
conspltationwith the Director of Fmance (confirmation ofsufficient funds),to
guarantee locmsmad~hycommercial lenders (authorized to dohusine~sin
Hawaii) to agricultural producers to develop and implement agricultural projects
on IAL. The terms ofthe loans shall be as follows: for operating costs - ten (10)
Years~fpr capitalimprovement costs -: twenty (2Q) years~ The intere$t rate
charged on the loan shall. be one percent below the commercial lender's prime
rate. Theloan guarantee may be for up to eighty-five percent (85%) of the
outstanding principalamount of the loan, but shall not include fees or accrued
interest. The maximum amount ofthe loan shall not exceed $2.5 million;

• PARTVI Information for State DOAAgriculturalWaterUse and
DevelopmentPlan and Master lITigation Inventory Plans. The
proposed bill would include the following:

o Require the inventory to cover both public and private irrigation water
systems;
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o Add the identification ofsource ofwater used for agricultural operations,
particularly those on IAL;

o Add the identification of current and future water needs for agricultural
operations, particularly those on IAL; and

o Add that each county water use and development plan include a status of
water and land development on IAL.

• PART VII State Priority Permit Processing for Agricultural
Processing Facilities. Requires any applicable state agency issuing permits to
establish and nnplement a procedure for the priority processing of permit
applicaq,ons and renewals, at no additional costs, for agricultural processing
facilities which process crops or livestock from an agribusiness with a majority of
lands held, owned, or used as IAL.

• PART VIII Declaration ofSatisfaction. This provision declares that this
Act establishes the incentives for the designation of IAL in satisfaction of section
205;"'46, Hawaii Revised Statutes ("HRS"), and section 9 ofAct 183, Session Laws
of Hawaii 2005 (SLH")~

Support for theFarIn Bureau and LURF Omnibus IAL Incentives Package.
The legislature is fully aware of the significance in the successful passage, just two years
ago, ofAct 183 Relating to Important Agricultural Lands. Act 183 established policies
and procedures for the identification ofIAL and provides a process to develop
protection, incentive measures and agricultural viability for IAL. Act 183 also
established certain "milestones" for performance on the part of the legislature,
administration, private land()wnersjfarmers, and the Counties. The Act was a direct
result ofbuilding consensuS on areas ofagreement as opposed to focusing on areas of
disagreement. Act 183 represents a collaboration of a variety ofdifferent interests
groups, community representatives and agricultural stakeholders, including the Hawaii
Farm Bureau Federation ("Farm Bureau") and LURF.

LURFs Comments.
» Revisions to original Farm BureaujLURF IAL Incentives Package

(H.B. NO.2808), now deleted in H.B. 2357,HD1. A number offarmer
and landowner incentives were deleted in the HD 1 version, including the
following:real property tax credit, the Water Code public trust doctrine
amendments. HD 1 also deleted the provisions relating to workforce housing on
rural lands, and concurrent designation of IAL and reclassification ofother
agricultUral lands to the rural district. However, these provisions relating to
workforce housing and concurrent designation and reclassification·are still a
part ofH.B. 2807, HD1, which is also on the agenda for approval by the Finance
Committee this afternoon.

» PART VII, the "declaration ofsatisfaetion" provision, should be
deleted.' Further discussions and work will be-necessary by the farmers,
landOwners and legislators this session; as wen-~With the counties. A
declarationofsatiSfaction is premature at this time, bec,ause it depends on the
finalversions of H.~. No. 2357,HD1 and H.B. No. 2891, H.D. 1. We believe that
if all the parties work together (including the counties), perhaps such a
declaration could be made by the end of 2008 or early 2009.

Conclusion.:LURF urges the Finance Committee to approve both H.B. No. 2357, HD1
and H.B. No~ 2807, HD1 (with the amendments proposed by LURF in its testimony on
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H.B. 2807, HD1). H.B. No. 2357, HD1 and H.B. 2897, HD1 are major positive
steps in the right direction, but further work will be needed before the
issuance ofa declarationofsatisfaction ofimplementing incentives under
Act 183.

"The clock should not start" on IAL designations until there is a
comprehensive IALincentive package that addresses both landowner and
farminginterests. The provisions of H.B.·No. 2357, HD1, together with a majority
of the provisions ofH.B. 2807, HD1, are major positive steps towards providing the
land owner incentives to designate IAL, pursuant to HRS §205-46 and Act 183, SLH
2005. However, Act 183 calls for a comprehensive package of meaningful landowner
incentives at the state and county level, so we anticipate further work to be done by the
agricultural and landowner stakeholders, by state legislators relating to this IAL
incentive legislation, as well as by county administrators and council members with
respect to incentive legislation with the counties, before a declaration of satisfaction can
be issued relating to the requirements of HRS §205-46 and Part II, §9 ofAct 183, SLH
2005 have been fully met.

LURF appreciates the opportunity to express our views on this matter.

2008/house/hb2357hdlialincentivesomnibus(fin)lurfrevo8o22~;dOc
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Castle & Cooke '\)~
Hawai'i V

February 22,2008

Honorable Marcus Oshiro,-Chair, Committee on Finance
Hawai'i State Capitol, Conference Room 308
415 South Beretania Street
Honolulu, HI 96813

100 Kahelu Avenue
Mililani, Hawaii 96789-3997

. P.O. Box 898900
Mililani, Hawaii 96789-8900

(808) 548-4811 Fax (808) 548-6670

RE: HB 2357, HDI RELATING TO IMPORTANT AGRICULTURAL LANDS
'Committee on Finance, February 22, 2008, 1 PM Room 308

Chair Oshiro and Members ofthe Committee:

I am Harry Saunders, President of Castle & Cooke Hawai'i. We appreciate the opportunity to .
express our views .on HB 2357, HDI, relating to irllportant agricultural lands.

The intent ofAct 183 (2005) "is not only to set policies for important agricultural lands and to
identifyimportant agricultural lands butalso to provide for the development of incentives for
agricultural viability in Hawaii, particularly for agricultural enterprises that farm
important agricultural lands and for eJandowners of important agriculfurallands. These
inc~n.tiveswQuldbedesigned to promote the retention of-important agricultural lands for viable
agricultural use over the long tenn."

We strongly feel that a comprehensive incentive program for both farmers and landowners is
essential to move IAL forward. And we respectfullypoirtt out that LANDis the key component
to this issue and<its use and benefit to address fanners and landowners must he·considered.

~or thesereaso1l$ we ask your Conuhitt~eto allow continued discussion on this billand aUow
time for furtherrefmements to H~ ~351'J HDl;.r~lating to important agricultural lands.

Mahalo for xo~jnterestin hearinggur position. Shp\J.ld yQllhave any questions, feel free to
contact Carleton Ching, Vice President of Government and Community Relations, at 548-3793, ..
or Mark Takemoto, Natural Resources Administrator at 548-6656. .

Sincerely~

Harry A. Saunders
President

Castle & Cooke Hawai<i consists of the Hawaj'i subsidiaries ofCastle & Cooke, Inc. which include
Castle & Cooke Homes Hawaj'i , Inc., Castle & Cooke Properties, Inc., Castle & Cooke Resorts, LLC and other subsidiaries
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AARON S. FUJIOKA
AOMINISTRATOR STATE OF HAWAII

STATE PROCUREMENT OFFice
P.O. Box 119

Honolulu, HaWaii 9681o-<l119
Tel:~8OB) 587-4700 Fax: (808)'587-4703

www.spo.hawaii.gov

TESTIMONY

OF
AARON S. FUJIOKA
ADMlNISTRATOR

STATE PROCUREMENT OFFICE

TO THE
HOUSE COMMITTEE

ON
FINANCE

February 22,2008

HH2531, HD 1

PROCUREMENT POUCY BOARD
DARRYl W. BARouSCH

LESUE S. CHINEN
OARYLE ANN HO

GREGORY L. KING
KEITH T. MATSUMOTO

RUSS K. SAITO
PAMElA A. TORRE.S

RELATING TO THE WEST MAUI TRANSPORATION ACCESS PLAN.

Chair Oshiro,.Vice Chair Lee and committee members, thank you for the opportunity to
testify on HB f.~31,HD 1. T4~State Procurement OffICe's (SPO) testimony is limited to Section
2, subsection (b) t~tprovi4esfora "non-bid" contract with a consultant.

The SPO does not support the language to exempt from HRSchapter 103D, the contract
for aconsult~t't6" develop the ,proposed West Maui transportationaccessplap.. \

Statutory ,exemptionsarecontrafy to the Hawaii Public Procurement Code (Code), section
103D-I 02, HRS,.ontheapplicability ofthe chapter that states in part "... shall apply to all
procureIl1entcoiltt-aF~s.~d~bygoyetlpllentalbodies whether the consideration for the contract is
cash, revenues,realizati~nsfreceipjs;oreamings, ..." Any~overnmental agency with the authority
to expend fundsshouldo.yin compliance with chapter l03D, which promoies,thePQlicy'offair and
equitable treatmentofall persons, who deal with the procurementsystem; f9sters effective broad­
based comp~tition; and increases public confidence in publi(;. procurement.

The SPO is againSfstatijtorily exempting specific purchases from the Code, as it is not in the
best interest ofgoverp1llty11~tbebusinessc0mtnunity,fUld the general public. The Code establishes
a time-tested, fair, andrelia})le set ofrules~dptocesSesfor award ofcontracts. The competitive
procurement prociesses ,ofthe Code are to insure tbatallpotentialproviders are afforded the
opportunity to compete for the required services. To the extent agencies may need specific
purchases to;bty,exempted from Code requirements, the Code provides an exemption process.

'. ~.
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HB2531, HD 1
Senate Committee on Finance
February 22,2008
Page 2

The Code should not be viewed as an obstacle to a purchasing agency's mission, but rather
as the single source ofpublic procurement policy to be applied equally and unifonnly to obtain its
requirements. It was the legislature's intellt for the Code to be a singlesource ofpublic
procurement policy. If individual agencies are exempted and allowed to develop their own
individual processes, it becomes problematic for the administration and vendors/contractors that
must comply with a variety ofprocesses> Fairness, open competition, a level playing field, and
government disclosure and transparency in the procurement and contracting process are vital to
good government. Forthis to be accomplished, we must participate in the process with one set of
statutes and rules. '

In conclusion, there is no compelling reason to statutorily exempt the contract for a
consultant to develop'the West Maui transportation access plan from chapter l03D. The'SPO
recommends amendiI}g Page 4, lines 10 and 11, as follows:

(b) The temporary working group shall develop a West Maui transportation
'access plan to address road closures in West Maui and may contract with a consultant to
develop the plan witftOl:lt regaffi to ea8f'ter 103D, HawaiiRe'/ised Statutes.

Thank you.



HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO
Gentry Pacific Design Center, Suite 21SA

560 N. Nimitz Highway, #50
Honolulu, Hawaii, 96817

(808) 524-2249 - FAX (808) 524-6893

February 22, 20Q8

Honorable Representative Marcus R. Oshiro, Chair
Honorable Representative Marilyn B. Lee, Vice Chair
Members of the House Com'mittee on Finance
Hawaii State Capital
415 South Beretania Street
Honolulu, HI 96813

LATE

RE: IN SUPPORT OF HB 2671
RELATING TO A KAKAAKO MAKAI PARKING STRUCTURE
Hearing: Friday, February 22, 2008, 10:00 a.m.

Dear Chair Oshiro, Vice Chair Lee and the House Committee on Finance:

F6rth~ Record my name is Buzz Hong the Executive Director for the Hawaii
Building i & Constrl;Jetion Trades Council, AFL..,CIO. Our Council is' comprised
of 16-construction unions and a membership of 26,000 statewide.

The Council' SUf'.)P6RTS the, passage of HB2671 that will authorize the
issuance ,ofgen~r~I •. 9,~ligation bonds for planning the construeti.on of a
centralizedpar~i~:~:},structure in the makai area of Kakaako in the City and
County of·HQnolulu."

Thank you for th~op;portunityto submitthls testimony in supportofHB2671.

Sincerely,

William "Buzz" Hong

WBHjdg
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Castle & Cooke ~D
Hawai'i ~

February 22, 2008

Honorable Marcus Oshiro, Chair, Committee on Finance
Hawai 'j State Capitol, Conference Room 308
415 South Beretania Street
Honolulu, HI 96813

RE: DB 2807,HDI RELATING TO LAND USE
Committee on Finance, February 22, 2008, 1 PM Room 308

Chair Oshiro and Members of the Committee:

100 Kahelu Avenue
Mililani, Hawaii 96789-3997

P.O. Box 898900
Mililani, Hawaii 96789-8900

(808) 548-4811 Fax (808) 548-6670

I am Harry Saunders, President of Castle &' Cooke Hawai'i. We appreciate the opportunity to
express our view~,onHB 28Q7, HD1, relating to land use.

The intent ofAct 183 (2005) "is not only to set policies for important agricultural lands and to
identify important agricultural lands but also to provide for the'development of incentives for
agricultUral viability in Hawaii, particularly for agricultural enterprises that farm
important agricultural lands and for landowners of important agricultural lands. These
incentives would be designed to promote the retention ofimportant agricultural lands for viable
agricultural use over the long term."

We str<;>ngIy feel that a qomprehensive incentive program for both farmers and landowners is
essential to move TAL forward. And we respectfully point out that LAND is the key component
to this issue and its use and benefit to address farmers and landowners must be considered.

Initially we supporteq the intentof this bill, but we now have serious concerns with specific
changes made in theHDl, such as the requirement thatIAL dedications be made in perpetuity.
Not only do~sthis cbangesttay away from the original intent of this bill, we believe it is not
sound po1icytodesignatel~nduse in perpetuity.

The initial intent H;J;3, 2807was to "incentivize" agricultural landowners to designate large tracts
of suitable agriculturalland'~ as IAL. HDI amendments make it less attractive to land owners
and are a disincen~jveforthefollowing reasons:

• IAL in p~:p~tuity is not equitable and does not allow for future conditions. IAL already
requires a'~/3 super majority to re-designate IAL. And, perpetuity does not guarantee a
successful agribusiness operation. If the intent is to keep it in perpetuity, the state should
buy it topreserve agriculture.

Castle& Cooke Hawai 'j .consists of the Hawai'i subsidiaries of Castle & Cooke, Inc. which include
Castle &CookeHomes Hawai'i , Inc., Castle & Cooke Properties, Inc;, Castle & Cooke ResOlts, LLC and other subsidiaries



• Over time it could be problematic for fanners who own their land when they find out it
may not be worth as much for the purpose of collateralizing a loan;

• Section 4 ofthis bill sets inconsistent standards for land to be designated into IAL, which
are unfair to landowners.

• The addition of criteria #4, which adds the Land Study Bureau (LSB) rating system in
addition to the ALISH system, could create incompatibilities for some landowners.

How do we balance the state's mandate to designate IALs to promote diversified agriculture and
the state's mission to provide more affordable homes for residents? We offered two incentive
prop()sals for your consideration last year which were not taken up: a master lease ofIAL to the
state and transfer of the state land use district, which is why we are hopeful for a meaningful
incentives package for this year.

We would like to note·that·if done correctly this· incentive does not create a drain on the state's
treasury since this is not a monetary incentive. On the contrary, this incentive will create jobs,
tax revenue,··and affordable housing while protecting important agricultural lands.

For these reasons we ask your Committee to allow continued discussion on this bill and allow
time for further refinements to HB 2807, HD1. .

Mahalo for your interest in hearing our position. Should you have any questions, feel free to
contact Carleton Ching, Vice President of Government and Community Relations, at 548-3793,
or Mark Takemoto, Natural Resources Administrator at 548-6656.

Sincerely,

Harry A. Sa1J11ders
President

Castle .~~ooke Hawai'i consistsofthe Hawai'j subsidiaries of Castle & Cooke,lnc.which include
Castle & Cooke Homes Hawai'i , loe., Castle & Cooke Properti~s; Inc., Castle & Cooke Resorts,J;~C ~d other sLibsidialies
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LAND USE RESEARCH

FOUNDATIONOF HAWAII
700 Bishop Street, Ste. 1928
Honolulu, Hawaii 96813
Phone 521-4717
Fax 536-0132

February 22, 2008

The Honorable Marcus Oshiro, Chair and Members
House Committee on Finance
Hawaii State Capitol, Room 308
Honolulu, HI 96813 BY'E-MAIL

Subject: Testimony on House Bill No. H.B. 2807, HDl Relating to
Land Use (IAL Incentives: affordable housmg on rural lands
and concurrent IAL designation and rural and urban
reclassification)

Dear Chair Oshiro, Vice Chair Lee, and Members:

My name is David Arakawa, Executive Director of the Land Use Research Foundation of
Hawaii (LURF), a private, non-profit research and trade association whose members
include major Hawaii landowners, developers and a utility company. One of LURF's
missions is to advocate for reasonable and rationallanq. use planning, legislation and
regulation affecting common p~oblemsin<Hawaii.

We,appreciate tbe opportunity to provide ouf testimony in generai support ofH.B.
No. 2807, HD1, bU~,withseveral comments and·recommendations.

H.B. No. 380.7; BDl. This;pro~sed_bm~ouldoffertwo incentives for landowners to
desi~atetheir lailds as Important Agricultural Land("IAL"): First, it would allow
afforqable at;ld workforce housing on ruralla,n¢ls and s~condly, it would also allow
farmers and landowners who file petitions with the State Land Use Commission for the
designation of IAI...to also seek.a copcurr~ntreclasSificationofland in anothe~
agricultural district to. a rural or Ul"bandistrict,jf said reclassification is consistent with
the relevant county general pl~ (the.county gene~alplanprocess provides th~
opportunity for multiple public hearingsandcom.rilents, and there will be further county
revi.ewand public review;during:tbe COllPty zopingprocess).-

H.B~No. 280'1. ~lltevisiorufL"l.JRF'Qas several comments regarding the following
new proVisionS:in IIDlversiQn: ., . .

o The "iftperpetui~;'~houldbedeleted and replaced with language
thatwould confinntheinfent O(Act183, and allow the State Land
Us~COmmissioll.to craft conditions for withdrawal which are
flexible, fair, eqm~bleand consistent with Act 183. While the intent
ofAct183 was "t<>,ptomote viable agricultural uses over the long~term,"it also
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recognized that changes might be necessary over time and thus allows for a
process for "removal" of IAL. Thus, we would recommend that the IAL
stakeholders who were part of the consensus process relating to Act 183,
should discuss possible criteria and conditions relating to any future changes
in IAL designations.

o The 80% percentage requirement requires further discussion and
input from the IAL stakeholders. This provision would address two
major issues - the designation of IAL lands and the reclassification of land to
increase the supply ofneeded housing. We support the intent of this
provision, as it could be a major landowner incentive to identify and
designate IAL, however, the percentage stated in HD1 may not be a sufficient
incentive for some landowners. Thus, we would respectfully recommend that
there be further discussion among the agricultural stakeholders, which
include landowners, so that revisions could be proposed to this section.

o Three new standards and criteria for IAL should be deleted, as it
was not part ofthe Act 183 IAL consensus process. This is something
new in HD1 and it would change the intent and "rules of the game" for IAL.

• The intent of IAL was "to support long-term agricultural viability" and
"to enable and promote the ecqnomic sustainability of agriculture" - ­
it was not a "land use" bill or a bill that focused on the soil
classification of lands.

• This new section adds additional criteria to what is already required
under HRS §205-44; and

• LURF opposes this new change and respectfully recommends that the
legislature not ~hangeAct183 andthe IAL law - but give it a fair
chance to work first.

o Reclassification "Credits" in return for IALdesignation should be
added. We would also recommend adding a provision which would allow
landowner to earn "credits" relating to the dedication of IAL lands and use
the credits for future reclassification to rural or urban; and

o Delete "declaration ofsatisfaction" provision. Further discussions and
work will be necessary by'the farmers, landowners and legislators this
session, as·well as with the counties. A declaration ofsatisfaction is
prematureat this time, because it depends on the final versions ofH.B. No.

. .2357, HD1 and H.B. No. 2897, H.D.I. We believe that if all the parties work

.. together (inCluding the counties), perhaps such a declaration couldbe~ade
by the end of200S·orearly 2009.

LURF appreciates the opportunity to express ourviews on this matter.

2oo8jhouseIHB2807,hd1IAL(fin)o8o222.doc
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The only rational approach is to defer all the ad hoc legislation being thrown at the public under the .
disguise of identifying important ag lands, and invest in a facilitated community-based discussion
amongst all important stakeholders in the agricultural and rural sectors to come up with a consensus
approach to amending .the standards and pennisible uses in the Rural District, which will be the key
buffer between incompatible Urban land uses and true farming on Ag District lands. That investment
will reap more hannony and less conflict in future deliberations over land use in HawaFi. The failure of
the counties to perform this function under Act 205 (SLH 2005) signaled the start of the confusion and
ad hoc proposals now being made 3 years later; The time to stop the madness· is now.

Kill this bill and instead support the grant-in-aid request being supported by a broad coalition of
advocates for the protection ofa sustainable egricultural economy in Hawai'i. I would be pleased to
elaborate on this proposed format should you need more information.

Alan T. Murakami
721-3070
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