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The awardof subject solicitationhas been brought to the attention of this office. In mycapacity
as ChiefProcurement Officer for the executive departments, and having delegated procurement
authority to the Director of DBEDT as Procurement Officer foryour department, this reviewof
the subjectprocurementconducted by DBEDTis within the authority of the State Procurement
Office (SPO).

We askthat no further action be taken by DBEDT on this procurement until advised. In
addition, be advised that the protest filedwith your department on subject RFP also requires that
no further action be taken until the protest is resolved.

A preliminary review of the subject request forproposals (RFP) was conducted based on the
information contained in the copy ofthe documents providedby your contractingoffice. The
following preliminaryfindings are provided foryour review andcomment:

I, RFP Page 16, EvaluationCriteria states"An evaluation committeeshall be appointed by
the DBEDT Director. The committeeshall evaluateresponsiveproposals in accordance
with the section entitled "ProposalRequirements" and based on the following general
criteria," The criteria identifiedin the RFPare Quality (30 points), Approach and
Capabilities (30 points), Anticipated Benefits (20 points), and Cost and Budget(20
points), totaling a possible 100points.

Comments: This provision is in compliance with HAR §3-122-45.01 on evaluation
committee(EC), which requires the Procurement Officer (PO) to makea written
determination that either the PO or anEC shall evaluatethe proposals; andalso HAR §3
122-52 on evaluation ofproposals, whichstates that evaluationfactors shall be in the
RFP.
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2. RFPPage 23, Evaluation of Proposals states "Theevaluation will be basedsolely on the
evaluation criteriaset out in this RFP."

Comments: This provision is in compliance withHAR §3-122-52 on evaluation of
proposals, that evaluationcriteriashallbeset out in theRFP andthe evaluation based
onlyon these factors. Evaluation factors not specified in the RFP may not be considered.
Seealso,HRS §103D-303.

3. RFPAddendum No.2, response to Question J6 states in part, ..... each memberof the
Evaluation Committee will independently evaluate theproposals based on the criteria
contained in pages 16 and 17of the RFP."

Comments: Thisprovisionis in compliance withHAR §3-122-52 on evaluation of
proposals, that each EC member shall explain anddocument ranking, in writing, for the
procurement file. The evaluation criteria shall be set out in the RFP andthe evaluation
based onlyon these factors. A numerical rating system shall be used.

4. RFPAddendum No.2, response to Question 16states in part, "..;Suchofferwill go
through the evaluationprocessagainand the DBEDT director will have the ultimate
authority to make the final selection."

Comments: Thisprovisionmay haveresulted in your determination that the fmal
selection was withinyour authority. Bestand final offers (BAPO) from offerors shall be
evaluated usingthe criteria statedin the solicitation by the designated Ee. The
evaluation ofthe BAFO by the Ee thenresults in an award to the highestratedofferor,
based on the proposal evaluationcriteria. ThePO is tasked to ensure all offerswere
evaluated in accordance with the proposal evaluation criteriaestablished in the RFP. The
POmayreview the solicitation, including the evaluation processto determine if allEC
members were fair, independent and impartial in theirevaluations ofthe offers, the
solicitation was conducted in accordance with all rules and statutes. When the PO
determines that the evaluationprocesswas proper, the PO would proceed to make the
award to the highest rankedproposal.

5. July31, 2007 DBEDTmemo underyoursignature on subject 'EvaluationCommittee
Findings for RFP-07-II-SID'and its attachment upon whichthe Director's selection is
contrary to the Evaluation Committee's findings.

Comments: This action on the part of theDBEDT Director is not in compliance with
HRS§103D-303 and HAR §3·122-52 on evaluation of proposals, whichstates in part,
..... and the evaluationfactors set forth in therequest forproposals. No other factors or
criteriashall be used in the evaluation." and "Evaluation factors not specified in the RFP
maynot be considered." The EC findings, as stated in the July 31, 2007memo, results in
an award, and the PO is tasked to ensuretheprocurement was conducted in accordance
with the RFP and the rules andstatutes, to enable the issuance ofthe Notice ofAward.
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