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STATE OF HAWAII

A BILL FOR AN ACT

RELATING T0O STATE HEALTH PLANNING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to improve health
care in Hawaii by encouraging competition in the health care
field by the repeal of the certificate of need process.

SECTION 2. Section 323D-12, Hawali Revised Statutes, is
amended by amending subsection {(a) to read as follows:

"{a) The state agency shall:

{1) Have és a principal function the responsibility for

promoting accessibility for all the pecple of the
State to quality health care services at reasonable
cost. The state agency shall conduct such studies and
investigations as may be necessary as to the causes of
health care costs including inflation. The state
agency may contract for services to implement this
paragraph. [The-eextificate-of-need-programmandated
vader—part—Y-shaltl-serve-this-funetieorn-] The state
agency shall promote the sharing of facilities or
services by health care providers whenever possible to

achieve economies and shall restrict unusual or
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Page 2 S,B. NO 242“

unugually costly services to individual facilities or
providers where appropriate;

{2} Serve as staff to and provide technical assisgance and
advice to the statewide council and the subarea
councils in the preparation, review, and revision of
the state health services and facilities plan; and

{3} Conduct the health planning activities of the State in
coordination with the subarea council$, implement the
state health services and facilities plan, and
determine the statewide health needs of the State
after consulting with the statewide council [+—and

-+ Administer—the-stake—ecereifiente—of need program
parsuanE-to—part—¥] . "

SECTTON 3. Section 323D-13, Hawaii Revised Statutes, is
amended by amending subsection {(e) to read as follows:

"{e) No member of the statewide council [ghaii], in the
exercise of any function of the statewide council described in

section [3223P—344{35+] 323D-14, shall vote on any matter before

the statewide council respecting any individual or éntity with
which the member has or, within the twelve months preceding the
vote, had any substantial ownership, employment, medical staff,

fiduciary, contractual, creditor, or consultative relationship.
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The statewide council shall require each of its members who has
or has had such a relationship with an individual or entity
involved in any matter before the statewide council to make a
written disclosure of the relationship before any action is
taken by the staﬁewide council with respect to the matter in the
exercise of any function described in section 323D-14 and to
make the relationship public in any meeting in which the action
is to be taken.®

SECTION 4. Section 323D-13.5, Hawaiil Revised Statutes, is
amended to read as follows:

“[-£18§323D-13.5[}] Disqualification from position or
membership. The chairpersons of the statewide council+] and
the subarea health planning councils [apd—the—review-panely]
shall not be employved by or married to health care providers.”

SECTION 5. Section 323D-~14, Hawaii Revised Statutes, is
amended to read as follows:

"§323D-14 Functions; statewide health coordinating

council. The statewide health coordinating council ghall:

(1) Prepare and revise as necessary the state health
services and facilities plan;

(2) Advise the state agency on actions under section
323D-12; and
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B+ The-making-ef] state agendy's findings as to the

appropriateness of [Ehese] institutional and

noninstitutional health services offered in the

State[«] before findings are made final."®

SECTION 6. Section 3Z3D-18, Hawaii Revised Statutes, is

amended to read as follows:

"§323

D-18 Information required of providers. Providers of

health care doing business in the State shall submit such

gtatistical and other reports of information related to health

and health care as the state agency finds necessary to the

performance of its functions. The information deemed necessary

includes but is not limited to:

o5 L

(1)

(2}

RB 08-

Information regarding changes in the class of usage of
the bed complement of a health care facility [undesr
geetieon—3243b-54-4+04] ;

Imnplementation of services [under—scebsion—3I230-54];
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Projects that are wholly dedicated tc meeting the

State's obligations under court orders, including

consent decrees [+under-—seetion—3235-54-L1-03]1;: and

Bogipment] (4) Information regarding equipment and

gservices [relsted-to—that—ecguipment+] that are

primarily intended for research purposes as opposed to

usual and customary diagnostic and therapéutic care."

SECTION 7. Section 323D-22, Hawaili Revised Statutes, is

amended to read as follows:

"§323p-22 Subarea health planning councils[+]; functions,

gquorum and nwrber of members necessary to take valid action.

(a)

Each subarea health planning council shall review, seek

public input, and make recommendations relating to health

planning for the geographical subarea it serves. In addition,

the subarea health planning councils shall:

{1}

Identify and recommend to the state agency and the

statewide council the data needs and special concerns
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of the respective subareas with resgpect to the

preparation of the state plan(+];

Provide gpecific recommendations to the state agency

and the statewide council regarding the highest

priorities for health services and resources

development [+] ;

Review the state health services and facilities plan

as 1t relates to the respective subareas and make

recommendations to the state agency and the statewide

council [«];

Al ; . 1 St . e
£ e 3 c hed iy

Hobareas-

{(4) Advise the state agency on the cost pf

reimbursable expenses incurred in the performance of

their functiong for inclusion in the sgtate agency

budget[~+];

iﬁlr Advise the state agency in the perfo;mance of its

specific functions|«];

{6} Perform other such funcﬁions as agreed upon by

the state agency and the respective subarea health

planning councils{~]; and

C
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[48+] (7) Each subarea health planning council shall
recommend for gubernatorial appointment at least one
person from its membership to be on the sﬁatewide
council.

{b) The number of members necessary to constitute a guorum

to do business shall consist of a majority of all the members

who have accepted nomination to the subarea health planning

councilf+] and have been confirmed and qualified as members of

the subarea health planning council. When a quorum is in

attendance, the concurrence of a majority of the members in

attendance shall make any action of the subarea health planning

council valid.®

SECTION 8. Section 323D-2, Hawail Revised Statutes, is
amended by repealing the definitions of "applicant"; "assisted
living facility"; "capital expenditure®; ”certificaﬁe of need*;
*construct", "expand", "alter", "convert", "develop",
"initiate”, or "modify"; "expenditure minimum®; *extended care
adult residential care home"; "organized ambulatory health care
facility"; ‘"primary care clinic"; “"review panel": aﬁd
"substantially modify, decrease, or increase the scope 0or type

of health service".
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provided" ]

SECTION 9. Chapter 323D, part V., Hawaii Revised Statuteg,
is repealed.

SECTION 10, Chapter 323D, part VII, Hawali Revised

Statutes, is repealed.



. S.B. NO. 9426

SECTION 11. Statutory material to be repealed is bracketed
and stricken. New statutory material is undersgcored.

SECTION 12. This Act shall take effect upon its approval.

f?
é~ e,
INTRODUCED BY:
\ | By Request
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Report Title:
Certificate of Need; Repeal

Description:

Repeals certificate of need process and the law governing
acquisition of hospitals in relation to state health planning.
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