
EXECUTIVE CHAMBERS 

H O N O L U L U  

L I N D A  L I N G L E  
G O V E R N O R  

April 26,2007 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fourth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

RE: Senate Bill No. 95 SD1 

On Apxil25,2007, Senate Bill No. 95 entitled "A Bill for an Act Relating to Vacant 
Positions in the Department of Education" became law without my signature, pursuant to Section 
16 of Article 111 of the State Constitution. 

Senate Bill No. 95 repeals Section 302A-1 X 15, Hawaii Revised Statutes, which promotes 
decentralization and facilitates restructuring of the Department of Education. The Legislature 
granted the department this flexibility to reallocate existing vacant positions and resources in the 
State and district oEces to the school level via Act 89, Session Laws of Hawaii f 986. Senate 
Bill No. 95 repeals this language with the justification that the implementation of Act 51, Session 
Laws of Hawaii 2004, as amended by Act 225, Session Laws of Hawaii 2006, and the weighted 
student formufa makes 302A-1115 unnecessary. 

There are two concerns with this bill. First, the weighted student formula has not truly 
been implemented, in terms of dollars and discretion reaching the school level. In school year 
2006-2007 only 10% of the weighted student formula has been impiemented. In school year 
2007-2008, only t 5% of the formula will be implemented. For fiscal year 2007-2008 the 
Department of Education requested an additional $20 million in funding to supplement 
"shortfalls" experienced by schools due to the 10% implementation of weighted student formula. 
Therefore, the argument that weighted student formula has rendered the decentralization and 
reallocation of vacant State or district office positions to the school level unnecessary is 
inaccurate because the weighted student formula has not been fully implemented. With the 
formula implemented oniy at 10%, there is no way to determine that this decentralization 
requirement is unnecessary. 

Second, and more importantfy, repealing this language alIows the State and district 
Department of Education offices to keep their vacant positions and, in some cases, funding 
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because the weighted student formula and Act 5 1 do not require the decentralization and 
reallocation of vacant State and district positions to the schooI level. On the contrary, under 
weighted student formula the schoot would be funding additional positions on their own through 
the per-pupil allocation, not by taking positions reallocated from State and district offices. 
Further, at this time the weighted student formula does not include State and district program 
funds, so none of this money currently goes to the school level. The Department of Education 
should not be allowed to keep vacant positions at the State and district office level, as well as the 
fund'mg for these positions; these resources should be placed at the school level. 

Therefore, for the foregoing reasons, I allowed Senate Bill No. 95 to became law as Act 
41 effective April 25,2007, without my signature. 

Sincerely, 



ACT 041 
THE SENATE 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE QF HAWAII 

95 S.B. NO. s-D-l 

A BILL FOR AN ACT 

RELATING TO VACANT P O S I T I O N S  IN THE DEPARTMENT O F  EDUCATION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. As a result of implementing Act 51, Session 

Laws of Hawaii 2004, as amended by Act 221, Session Laws of 

Hawaii 2004, as amended by Act 2 2 5 ,  Session Laws of Hawaii 2006 

(Act 51, as amended), section 302A-1115, Hawaii Revised 

Statutes, is no longer required to provide flexibility to the 

department of education. Under Act 51, as amended, the ma~bez 

and type of positions a t  the school level are determined by the 

individual school due to the implementation of the weighted 

student formula. Act 51, as amended, also provides the 

department of education with the authority to transfer positions 

within the department, and with the transfer of functions from 

the department of human resaurces development, the department of 

education carries out personnel functions as a separate 

jurisdiction. Accordingly, the purpose of this Act i s  to repeal 

section 302A-2115, Hawaii Revised Statutes. 

SECTION 2. Section 302A-1115, Hawaii Revised Statutes, is 

repealed. 
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4 SECTION 3 .  S t a t u t o r y  material to be repealed is bracketed 

5 and stricken. 

6 SECTION 4.  This Act shall t a k e  e f f e c t  July 1, 2007. 

GOVERNOR OF THE STATE OF HAWAII 

Approved this day: 


