STAND. COM. REP. NO‘qSB -06

Honolulu, Hawaii

kg s

S.B. No. 427
S.D. 1
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Third State Legislature
Regular Session of 2006

State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B. No.
427, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO CHILD PASSENGER SAFETY,"
begs leave to report as follows:

The purpose of this bill is to amend the child passenger
restraint law. Among other things, this bill:

(1) Extends application of the law requiring drivers to
restrain children in child safety seats or booster seats
that meet federal motor vehicle safety standards at the
time of its manufacture from children under the age of
four, to children four years of age or older but less
than eight years of age, except where the child is:

(A) Over four feet nine inches in height; or

(B) More than 40 pounds and is riding in a vehicle
' equipped only with lap belts, without shoulder
straps, in the rear seat;

(2) Eliminates consideration as contributory negligence,
comparative negligence, or negligence per se of the
failure of a driver transporting a child under the age
of eight years, instead of four years, to restrain the
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child in a child passenger restraint system or a seat
belt assembly; and

(3) Providing a definition for the word "restrained."

The Department of Health, Department of Transportation,
Hawaii State Health Planning and Development Agency Kauai County
Subarea Health Planning Council, Hawaii County Council, Honolulu
Police Department, Maui Police Department, American Academy of
Pediatrics Hawaii Chapter, Kalihi-Palama Health Center, Keiki
Injury Prevention Coalition/SAFE KIDS HI, Mothers Against Drunk
Driving, State Farm Mutual Automobile Insurance Company, UH
Pediatric Residency Program, and numerous concerned individuals
testified in support of this bill. The Hawaii Association of
Independent Schools supported the intent of this measure. The
Office of the Public Defender provided comments.

Your Committee has amended this bill by:

(1) Clarifying that the exemption from the child safety seat
or booster seat requirement for drivers transporting a
child under eight years of age and above a certain
height or weight applies only when the child is
restrained by a seat belt assembly;

(2) Clarifying that the general exception for children in
the rear seat of a motor vehicle in which the number of
persons traveling in the motor vehicle exceeds the
number of seat belt assemblies, applies also to children
not restrained by a child safety seat;

(3) Changing the effective date to January 1, 2007; and

(4) Making technical, nonsubstantive amendments for style,
clarity, and consistency.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
427, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as S.B. No. 427, S.D. 1, H.D.
1.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

SYLVEA LUKE, Chair

SCR JUD HMS 2006-3127

AT



State of Hawaii
House of Representatives
The Twenty-third Legislature

HSCR 148 3-06

Record of Votes of the Committee on Judiciary

Bill/Resolution No.:
SB427 SD1 (HSCR1167)

Date:

3/ 4|0

Committee Referral:

0O The committee is reconsidering its

TRN, JUD previous decision on the measure.
The recommendation is to: O Pass, unamended D/Pass, with amendments
O Hold O Recommit
JUD Members Ayes Ayes (WR) Nays Excused
1. LUKE, Sylvia (C) v
2. OSHIRO, Blake K. (VC) Ve
3. CALDWELL, Kirk )
4. KANOHO, Ezra R. N
5. KARAMATSU, Jon Riki v
6. MORITA, Hermina M. /
7. SONSON, Alex M. S
8. SOUKI, Joseph M. Ve
9. MARUMOTO, Barbara C. e
10. THIELEN, Cynthia v

TOTAL > 2
The recommendation is: lB/Adopted
4 Not Adopted
If joint referral, did not support recommendation.
committee acronym(s)
Vice Chair’s or designee’s signature: ;
Distribution: Original (White) — G!)mmittee Duplicate (Yellow) — HMSO Duplicate (Pink) — Clerk's Office




