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SIXTIETH DAY

Thursday, May 1, 2008

The House of Representatives of the Twenty-Fouethislature of
the State of Hawaii, Regular Session of 2008, coedeat 10:06
o'clock a.m., with the Speaker presiding.

The invocation was delivered by Representativey Mdanahan,
after which the Roll was called showing all memb@esent with the
exception of Representatives Bertram, Nakasone Saglm, who
were excused.

On motion by Representative B. Oshiro, seconded
Representative Meyer and carried, reading of therndds was
dispensed with and the Journals of the Forty-Siktrty-Seventh,
Forty-Eighth, Forty-Ninth, Fiftieth, Fifty-First, ify-Second, Fifty-
Third, Fifty-Fourth and Fifty-Fifth Days were apped.
(Representatives Bertram, Nakasone and Sagum weueesl.)

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. M¥gs. 337
through 340; and 343 through 350) were receivedaambunced by
the Clerk and were placed on file:

Gov. Msg. No. 337, informing the House that on iAR®, 2008,
the following bill was signed into law:

S.B. No. 3004, SD 2, HD 2, entitled: "A BILL FORNAACT
RELATING TO THE EMPLOYEES' RETIREMENT SYSTEM."
(ACT 041)

Gov. Msg. No. 338, informing the House that on iAR®, 2008,
the following bill was signed into law:

H.B. No. 3197, SD 1, entitled: "A BILL FOR AN ACMAKING
AN EMERGENCY APPROPRIATION TO THE DEPARTMENT
OF TRANSPORTATION FOR THE STATE HIGHWAY
SYSTEM." (ACT 042)

Gov. Msg. No. 339, informing the House that on iAR®, 2008,
the following bill was signed into law:

H.B. No. 3140, SD 2, entitled: "A BILL FOR AN ACMAKING
AN EMERGENCY APPROPRIATION TO THE HAWAII
PUBLIC HOUSING AUTHORITY." (ACT 043)

Gov. Msg. No. 340, informing the House that on iAR®, 2008,
the following bill was signed into law:

H.B. No. 2301, HD 1, SD 1, entitled: "A BILL FORNAACT
RELATING TO DENTISTRY." (ACT 044)

Gov. Msg. No. 343, dated April 29, 2008, transimittthe Report
of the Temporary Hawaii Inter-Island Ferry Oversigask Force.

Gov. Msg. No. 344, informing the House that on iAR®, 2008,
pursuant to Section 16 of Article Il of the Sta@enstitution, the
following bill became law without her signatureating:

"Dear Mr. Speaker and Members of the House:

Re: Senate Bill No. 3200 SD1 HDI

On April 29, 2008, Senate Bill No. 3200, entitled Bill for an
Act Relating to Governmental Retention of Attorngysecame law
without my signature, pursuant to Section 16 ofictet Ill of the

Constitution of the State of Hawaii.

The bill would require the Attorney General toaiatan attorney
for a legislative or judicial office if legal rementation was

requested for that office by the Chief Justicether Speaker and
Senate President jointly, and the Attorney Genetetlined to
provide that representation on the ground of condf interest.

This measure is troubling because it would reqthee Attorney
General to fund legal services from the budget haf executive
branch for a separate branch of government. Thegpeaas to be no
reason why such funding cannot come from the budittte branch
that is requesting the legal services. Moreoveretioes not appear
to be any pressing need for this legislation, dk bee legislative and
judicial branches of government have statutory @ritth to retain

by attorneys without the consent of the Attorney Gaher

However, the circumstances covered by the legislatare
extremely limited. The legislation would be applitaonly if there
was a request for legal services, the request watindd by the
Attorney General, and the specified reason by ttierAey General
was conflict of interest. An argument can be makat tif the
Attorney General's stated reason for declining toovigde
representation is a conflict of interest and, thalbsent such a conflict
the Attorney General would have provided legal ises; the fiscal
burden of the Attorney General's conflict of intgreught to fall on
his department.

For the foregoing reasons, | allowed Senate Bill. 8200 to
become law as Act 45, effective April 29, 2008, heitit my
signature.

Sincerely,
Isl
LINDA LINGLE"

Gov. Msg. No. 345, informing the House that on iAB6, 2008,
the following bill was signed into law:

S.B. No. 2956, SD 1, HD 1, entitled: "A BILL FORNAACT
RELATING TO MILK." (ACT 046)

Gov. Msg. No. 346, informing the House that on iAB®, 2008,
the following bill was signed into law:

S.B. No. 3005, SD 2, HD 2, entitled: "A BILL FORNAACT
RELATING TO FEDERAL TAX QUALIFICATION OF THE
EMPLOYEES' RETIREMENT SYSTEM." (ACT 047)

Gov. Msg. No. 347, informing the House that on iAB6, 2008,
the following bill was signed into law:

S.B. No. 2569, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO THE MUSEUM OF HAWAIIAN MUSIC AND
DANCE." (ACT 048)

Gov. Msg. No. 348, informing the House that on iAB6, 2008,
the following bill was signed into law:

S.B. No. 3228, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO ADJUSTING THE ANNUAL PENSIONS OF
RETIRED PATIENT EMPLOYEES AT HANSEN'S DISEASE
FACILITIES." (ACT 049)

Gov. Msg. No. 349, informing the House that on iAB6, 2008,
the following bill was signed into law:

S.B. No. 3240, SD 1, HD 2, entitled: "A BILL FORNAACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSE."
(ACT 050)

Gov. Msg. No. 350, informing the House that on iAB6, 2008,
the following bill was signed into law:
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H.B. No. 2254, HD 2, SD 1, entitled: "A BILL FORNAACT
RELATING TO BANKS AND FINANCIAL INSTITUTIONS."
(ACT 051)

The following messages from the Governor (Gov. M¥gs. 341
and 342) were announced by the Clerk and were vettefor
possible consideration at a later date:

Gov. Msg. No. 341, transmitting H.B. No. 2263, $Dwithout her
approval and statement of objections relating te theasure as
follows:

"EXECUTIVE CHAMBERS
HONOLULU
April 29, 2008

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 2263

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article 11l of the Canhgton of the State
of Hawaii, | am returning herewith, without my appal, House Bill
No. 2263, entitled "A Bill for an Act Relating toabors."

The purpose of this bill is to amend section 266t8waii Revised
Statutes, to grant the Director of Transportattom gpecific power to
adopt administrative rules limiting the noise entamgafrom State
commercial harbors. The bill also amends sectioh-Z® Hawaii
revised Statutes, to exempt from scaling any vehidlised in
transshipping neighbor island bound cargo direbiyween piers
located in Honolulu Harbor and any activities lieditto crossing a
public road, street, or highway within the Statéoattions approved
by the director of transportation, in the case tat&highways, or the
county engineer, in the case of county roads aeetst

This bill is objectionable because part | relatiogharbor noise
imposes an unduly burdensome responsibility onCxepartment of
Transportation, Harbors Division, to adopt admnaiive rules for
the regulation and enforcement of noise emanatimgn f State
commercial harbors. The Harbors Division is cuflgeimiplementing
the Harbors Modernization Plan, which will undenstably add to
the activities of our harbors. Persons who moved the area near
commercial harbors knew, or should have known, thate would
be noise emanating from the harbor due to cargoatipas. To
reduce noise, cargo operations may have to bectestror costly
noise abatement programs may have to be implementech could
have harmful effects on the transport of goods smd out of the
State and through the commercial harbor system.

Part Il of the bill relating to the scaling of veles is also
objectionable because it is in the interest of jpubhfety that the
Department of Transportation be able to ascertanvieight of all
cargo-transporting vehicles that use the Statglsaddys and bridges.
All bridges have weight limitations and the weightt all cargo-
transporting vehicles should be verified for coraptie. In addition,
over-weight vehicles increase the deteriorationh@hways and
bridges at a faster rate and accelerate the needefmir and
maintenance. Scaling ensures that vehicles remiliinvacceptable
and safe weight limits and that violators pay tlfi@ir share of repair
and maintenance costs.

For the foregoing reasons, | am returning Houde NBb. 2263
without my approval.

Respectfully,

Is/

LINDA LINGLE
Governor of Hawaii"

Gov. Msg. No. 342, transmitting H.B. No. 2045, $Dwithout her
approval and statement of objections relating te theasure as
follows:

"EXECUTIVE CHAMBERS
HONOLULU
April 29, 2008

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 2045

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article Ill of the Cahsgton of the State
of Hawalii, | am returning herewith, without my appal, House Bill
No. 2045, entitled "A Bill for an Act Relating tosEblishing a
Global Youth Center."

The purpose of this bill is to establish a Globalth Center in the
University of Hawaii. The purpose of the Centetdsgenerate and
link an international framework in which youth froaround the
world will actively engage in the attainment of \brpeace,
environmental sustainability, and human and ecoogmductivity
for future generations. These youth shall, purstarthe provisions
of the bill, "collaborate with Hawaii's leaders éducation, politics,
business, the East-West Center, and appropriaternattonal
organizations."

The goals of the Global Youth Center proposedhis bill are
commendable. However, after reviewing this meastre
consideration with existing programs and resourceannot approve
this bill.

Global Youth Center Inc. is a non-profit entitygistered with the
State of Hawaii and is awaiting final approval b&ir non-profit
status from the Internal Revenue Service. Embeddingpn-profit
organization within a State agency raises the piisgiof violating
that portion of the State ethics law (HRS 84-3 84d13) and the
published State Ethics Code (revised January 200/igh states,
"You may not use state time, equipment, or faeditfor private
business purposes, including for-profit and norfipaorporations.”
Global Youth Center Inc. currently occupies offispace in a
building located on land owned by the UniversityHafwaii. This bill
does not address whether employees of the GlobathY@enter will
be employees of the State and bound by applicalls Including
collective bargaining, civil service, and the pra@uent code.

The University of Hawalii testified that they hashcerns with the
cost impact and placement of this program in thevéfsity. This bill
does not address those concerns and provides ndinuror
administrative support to the University. The Umsiy of Hawaii
identified its budget priorities as approved by Bward of Regents,
and the Global Youth Center was not included asaity. Further,
the University of Hawaii was not involved in theaphing process
for the Center.

| encourage Global Youth Center Inc. to continuesping status
as a non-profit registered in the State. Upon wéegifinal approval
as a non-profit from the Internal Revenue ServiGigbal Youth
Center Inc. can pursue appropriate State suppatigh the Grant-
in-Aid process.

For the foregoing reasons, | am returning Houde NB». 2045
without my approval.

Respectfully,

Isl

LINDA LINGLE
Governor of Hawaii"
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SENATE COMMUNICATIONS H.B. No. 2386, S.D. 2,
H.B. No. 2388, H.D. 1, ,CD.1
The following communications from the Senate (Seam. Nos. H.B. No. 2438, H.D. 2, ,CD. 1
723 through 731) were received and announced b lgmi: H.B. No. 2450, H.D. 1, ,CD. 1
H.B. No. 2486, S.D. 1,
Sen. Com. No. 723, transmitting H.B. No. 2168, HLDentitled: H.B. No. 2492, H.D. 1, ,
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF H.B. No. 2500, H.D. 1, ,
SPECIAL PURPOSE REVENUE BONDS," which passed Third  H.B. No. 2511, H.D. 1, ,
Reading in the Senate on April 29, 2008. H.B. No. 2519, H.D. 2, ,
H.B. No. 2520, H.D. 3, ,
Sen. Com. No. 724, transmitting H.C.R No. 20, HLDentitled: H.B. No. 2550, H.D. 2, ,
"HOUSE CONCURRENT RESOLUTION URGING THE H.B. No. 2557, H.D. 1, ,
DEPARTMENTS OF HEALTH AND HUMAN SERVICES TO H.B. No. 2661, H.D.

PROVIDE ADULT RESIDENTIAL CARE HOME OPERATORS H.B. No. 2697, H.D.
WITH THE SERVICES NECESSARY TO ASSIST THEM IN H.B. No. 2700, H.D.
PROVIDING CARE FOR ADULTS," which was adopted byeth H.B. No. 2727, H.D.
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Senate on April 29, 2008. H.B. No. 2730, H.D. 1, S.D. 1,
H.B. No. 2739, H.D. 1, S.D. 2,
Sen. Com. No. 725, transmitting H.C.R No. 25,tldti "HOUSE H.B. No. 2761, H.D. 1, S.D. 1,
CONCURRENT RESOLUTION URGING ALL HOSPITALS H.B. No. 2763, H.D. 1, S.D. 1,
THAT PROVIDE MEDICAL CARE TO NEWBORNS TO H.B. No. 2772, H.D. 3, S.D. 1,
PROVIDE PARENTS OF THE NEWBORN WITH WRITTEN H.B. No. 2781, H.D. 2, S.D. 2,
EDUCATIONAL INFORMATION APPROVED BY THE H.B. No. 2810, H.D. 1, S.D. 1,
DEPARTMENT OF HEALTH ABOUT THE DANGEROUS H.B. No. 2847,S.D.1,C.D. 1
EFFECTS OF SHAKEN BABY SYNDROME AND THE H.B. No. 2920, S.D.1,C.D. 1
METHODS OF PREVENTING SHAKEN BABY SYNDROME," H.B. No. 2953,S.D.1,C.D. 1
which was adopted by the Senate on April 29, 2008. H.B. No. 2972, H.D.1,S.D.2,C.D. 1
H.B. No. 2977,H.D. 1,S.D.1,C.D. 1
Sen. Com. No. 726, transmitting H.C.R No. 51,tldti "HOUSE H.B. No. 3002, H.D.1,S.D.1,C.D.1
CONCURRENT RESOLUTION REQUESTING THE H.B. No. 3040,H.D. 1,S.D.1,C.D. 1
DEPARTMENT OF HEALTH TO ASSESS THE ADVANTAGES H.B. No. 3126, S.D. 2,C.D. 1
AND DISADVANTAGES OF REQUIRING CERVICAL CANCER H.B. No. 3173,H.D. 1,S.D.1,C.D. 1
VACCINATIONS FOR GIRLS BEFORE THEY ENTER THE H.B. No.3174,H.D.1,S.D.1,C.D. 1
SEVENTH GRADE," which was adopted by the Senatépril 29, H.B. No. 3175, H.D.1,S.D.1,C.D.1
2008. H.B. No. 3177,H.D. 1,S.D.2,C.D. 1
H.B. No. 3178,S.D.2,C.D. 1
Sen. Com. No. 727, transmitting H.C.R No. 240, H.Dentitled: H.B. No. 3179,S.D.1,C.D.1
"HOUSE CONCURRENT RESOLUTION URGING THE H.B. No. 3249,H.D. 1,S.D.1,C.D. 1
GOVERNOR TO DESIGNATE THE MONTH OF SEPTEMBER H.B. No. 3331, H.D. 2,S.D.2,C.D. 2
AS "BRAIN ANEURYSM AWARENESS MONTH"," which was H.B. No. 3383,S.D.1,C.D. 1
adopted by the Senate on April 29, 2008. H.B. No. 3386, H.D.1,S.D.2,C.D. 1
S.B.No.69,S.D.2,H.D.3,C.D. 1
Sen. Com. No. 728, transmitting H.C.R No. 277, F2Dentitled: S.B. No0.988,S.D.2,H.D.3,C.D.1
"HOUSE CONCURRENT RESOLUTION REQUESTING THE S.B.No.1035,S.D.1,H.D.1,C.D.1
HAWAII STATE CENTER FOR NURSING TO ENCOURAGE S.B.No.1337,H.D.1,CD.1
PARTIES TO WORK TOGETHER FOR THE COMMON GOAL S.B. No. 1487,S.D.2,H.D.2,C.D. 1
OF INCREASING THE SUPPLY OF WELL-EDUCATED AND S.B. No. 1526, S.D. 2, H.D.3,C.D. 1
DEDICATED NURSES," which was adopted by the Sermeaté\pril S.B.No.1793,S.D.1,H.D.1,CD.1
29, 2008. S.B. No. 1802,H.D. 1,C.D. 1
S.B.No.1891,S.D.1,H.D.1,C.D.1
Sen. Com. No. 729, dated April 29, 2008, informting House that S.B. No. 1961, S.D.1,H.D.1,C.D. 1
the following bills have this day passed Final Regdn the Senate: S.B. No. 2004, S.D.2,H.D.2,C.D. 1
S.B. No.2041,H.D.1,C.D. 1
H.B.No.94,H.D.1,S.D.2,CD. 1 S.B. No. 2054,S.D.2,H.D.2,C.D.1
H.B. No.118,S.D.1,C.D. 1 S.B. No. 2055,S.D.2,H.D.2,C.D. 1
H.B. No.523,H.D.2,S.D.1,C.D. 1 S.B. No. 2080, S.D.2,H.D.2,C.D. 1
H.B. No. 660, S.D.1,C.D. 1 S.B. No. 2146,S.D.2,H.D.1,C.D.1
H.B. No. 661, H.D.1,S.D.3,C.D. 1 S.B. No. 2150, S.D. 2, H.D.2,C.D. 1
H.B.No.931,H.D.1,S.D.1,C.D. 1 S.B. No. 2157,S.D.1,H.D.2,C.D. 1
H.B. No. 1153,S.D.1,C.D. 1 S.B.No.2163,S.D.1,H.D.1,CD.1
H.B. No. 1356, H.D. 2, S.D. 2,C.D. 1 S.B. No.2170,S.D.1,H.D.1,C.D.1
H.B. No. 1365, S.D. 2, C.D. 1 S.B. No. 2196,S.D.2,H.D.2,C.D. 1
H.B. No. 1832, H.B. No. 1, S.D. 1, C.D.diq S.B.No.2212,S.D.1,H.D.2,CD.1
H.B. No. 2062, H.D. 1, S.D. 2,C.D. 1 S.B. No. 2218,S.D.1,H.D.2,C.D.1
H.B. No. 2139, H.D. 2,S.D.1,C.D. 1 S.B. No.2245,S.D.1,H.D.2,C.D.1
H.B. No. 2204, H.D. 1,S.D.1,C.D. 1 S.B.No.2293,S.D.1,HD.1,CD.1
H.B. No. 2245, H.D. 1,S.D. 2,C.D. 1 S.B. No.2314,S.D.1,H.D.2,C.D.1
H.B. No. 2253, H.D. 2,S.D.1,C.D. 1 S.B. No.2334,S.D.2,H.D.1,C.D.1
H.B. No. 2255, H.D. 2,S.D. 2,C.D. 1 S.B.No.2341,S.D.1,HD.1,CD.1
H.B. No. 2272, H.D. 2,S.D.2,C.D. 1 S.B.No.2345,S.D.1,H.D.1,C.D.1
H.B. No. 2346, H.D. 2,S.D. 2,C.D. 1 S.B. No. 2365,S.D.1,H.D.1,C.D.1
H.B. No. 2366, S.D.1,C.D. 1 S.B.No.2373,S.D.1,H.D.2,CD.1
H.B. No. 2372, H.D. 2,S.D.2,C.D. 1 S.B. No. 2396,S.D.1,H.D.3,C.D. 1
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S.B. No. 2434, H.D.
S.B. No. 2449, S.D.
S.B. No. 2456, S.D.
S.B. No. 2459, S.D.
S.B. No. 2542, S.D.
S.B. No. 2546, S.D.
S.B. No. 2644, S.D.
S.B. No. 2652, S.D.
S.B. No. 2663, S.D.
S.B. No. 2668, S.D.
S.B. No. 2730, S.D.
S.B. No. 2768, S.D.
S.B. No. 2785, S.D.
S.B. No. 2803, S.D.
S.B. No. 2824, S.D.
S.B. No. 2825, S.D.
S.B. No. 2826, S.D.
S.B. No. 2827, S.D.
S.B. No. 2830, S.D.
S.B. No. 2833, S.D.
S.B. No. 2838, S.D.
S.B. No. 2840, S.D.
S.B. No. 2843, S.D.
S.B. No. 2849, S.D.
S.B. No. 2867, S.D.
S.B. No. 2876, H.D.
S.B. No. 2878, S.D.
S.B. No. 2879, S.D.
S.B. No. 2895, S.D.
S.B. No. 2933, S.D.
S.B. No. 2961, S.D.
S.B. No. 2977, S.D.
S.B. No. 3001, S.D.
S.B. No. 3008, S.D.
S.B. No. 3009, S.D.
S.B. No. 3023, S.D.
S.B. No. 3051, S.D.
S.B. No. 3061, H.D.
S.B. No. 3069, S.D.
S.B. No. 3076, H.D.
S.B. No. 3087, S.D.
S.B. No. 3092, S.D.
S.B. No. 3102, S.D.
S.B. No. 3166, H.D.
S.B. No. 3171, S.D.
S.B. No. 3203, S.D.
S.B. No. 3227, S.D.
S.B. No. 3255, S.D.
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Sen. Com. No. 730, dated April 29, 2008, informiing House that
the Senate has this day discharged all conferegbepart of the
Senate to the following bill:

S.B. No. 1491,
SD 1, HD 1 §id

"RELATING TO
SUBSTANCES."

CONTROLLED

Sen. Com. No. 731, dated April 29, 2008, informting House that
the Senate has this day reconsidered its acticentak April 29,
2008, in passing H.B. No. 1832, H.D. 1, S.D. 1, ClDon Final
Reading and that said bill has been recommittedComference
Committee for further consideration.

INTRODUCTIONS

The following introductions were made to the mermsbef the
House:

Representative Pine introduced her staff, Mr. JGutiner, Ms.
Venus Lee, and Mr. Jame Schaedel.

Representative Evans introduced her staff, Mr. TBuatrick
McAuliffe, Office Manager Ms. Tommie Suganuma, avid. Kylie
Alcos.

Representative Ito introduced friends from Kaneokle. Jerry
Kahuiwa, Mrs. Rocky Maite Kaluiwa, Mr. Alika Kalwa, Aunty
Alice Chin Hewett, Aunty Caroline Bright, and Ms.alelani Keha
Saifer.

Representative McKelvey introduced his staff, Mish Mercado,
Ms. Lauren Valle, and Ms. Terii Perez.

Representative Saiki introduced Chair of the Md&@ZMoiliili
Neighborhood Board, Mr. Ron Lockwood.

Representative Evans introduced an advocate torfamilies of
the incarcerated, Ms. Kat Brady.

Representative Awana introduced her staff, Ms.d&ulawan.
Representative Berg introduced her staff, Mr.Lamd.

Representative Thielen introduced Mr. Henry Cufisife of the
Land.

Representative Ching recognized representatives\BiP.

ORDER OF THE DAY
SUSPENSION OF RULES

Representative B. Oshiro moved that the ruleshef House be
suspended for the purpose of considering certalis bin Final
Reading on the basis of a modified consent calerstaronded by
Representative Meyer and carried. (RepresentatBesgram,
Nakasone and Sagum were excused.)

UNFINISHED BUSINESS
Conf. Com. Rep. No. 139-08 and H.B. No. 3377, SDCD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 3377, SD 2, CD 1, pasd Reading,
seconded by Representative B. Oshiro.

Representative Har rose to speak in support of riteasure,
stating:

"Thank you, Mr. Speaker. Mr. Speaker | stand iorgj support of
Conference Committee Report No. 139-08, H.B. N@.73%D 2, CD
1. Mr. Speaker, vehicle ignition interlock systemi® not a new
highway safety concept. Unfortunately Hawaii is @fefive states
that have yet to adopt these life saving devicdschvis why it was
no surprise that Hawaii has the highest percentégécohol related
fatalities in the United States. Due to the advaneeechnology, and
painstaking trial and error in other states, Havaivery fortunate
now to be in a position to pass legislation to iempént this program
so that we can get drunken drivers off of our roaus save lives.

"In March of last year, | was hit head on by ardkrdriver. By the
grace of God and the cars we were driving, | ditl sustain any
serious injuries. After further investigation, Isdovered that the
young man who had hit me had been arrested forkdduring on
several other occasions and that his license had bevoked. The
fact that he was still driving demonstrates to im&t revocation of
licenses was not working to get drunken drivergtoéfroad.

"More recently, there have been a multitude ofnéam driving
accidents and fatalities here in Hawaii. As a tesfimy accident |
spoke to the Chair of Transportation about draffegjslation that
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would assist us here in Hawaii in getting drunkerets off of our
roads and to accomplish our ultimate goal of salires.

"Last year, the House Transportation Committeengzaup with
Mothers Against Drunk Driving about vehicle ignitianterlock
devices. Consequently during the 2007 Legislativss®n, the
House Transportation Committee passed House Canturr
Resolution 28, Requesting the Hawaii Departmerifrahsportation
to Study the Feasibility of Requiring Vehicle Igoit Interlock
Devices for Convicted Drunk Driving Offenders. Marof the
recommendations made by the task force were plactd this
measure, and while we still have other issues t@l déth, this
legislation is the first step in part of a gredteatment paradigm.

"I want to thank the Chairs of Transportation, idiady, Finance
and Leadership for supporting this life saving nueasas well as our
Senate counterparts. Special thanks go out to Lé&Bagsisting us
with the difficult drafting of the complicated lamgge in this bill,
and of course to Mothers Against Drunk Driving f&taying the
course, and for their dedicated efforts to get Krdnvers off the
road. This legislation is truly going to make afeliénce in the State
of Hawaii because it is going to accomplish thémdte objective of
saving lives.

"I want to thank all of you for supporting thigylslation. | know
that the Governor too is in support of this ledisla as well as our
Minority Caucus. And | truly believe that this ime piece of
legislation where we can truly say that we've donejobs. We are
going to save lives and | want to thank all of nofleagues in the
House. Thank you very much, Mr. Speaker."

Representative McKelvey rose to speak in supgothi@measure,
stating:

"Mr. Speaker in strong support and may | havewloeds of the
previous speaker adopted as if they were my oweemgbfor the part
about the accident," and the Chair "so orderedy'réBerence only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 3377,2SCD 1,
entitled: "A BILL FOR AN ACT RELATING TO HIGHWAY
SAFETY," passed Final Reading by a vote of 48 ayegh
Representatives Bertram, Nakasone and Sagum beingesl.

Conf. Com. Rep. No. 140-08 and H.B. No. 2531, HD $D 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 2531, HD 1, SD 2, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative McKelvey rose in support of thesueg stating:
"Thank you, Mr. Speaker. | am in strong supporttoa measure."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and H.B. No. 2531,1H[3D 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
WEST MAUI TRANSPORTATION ACCESS PLAN," passed Final
Reading by a vote of 48 ayes, with RepresentatiBestram,
Nakasone and Sagum being excused.

Conf. Com. Rep. No. 141-08 and H.B. No. 357, HD 8D 1,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 357, HD 2, SD 1, CIpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Ching rose to speak in supporthefrheasure,
stating:

"Thank you, Mr. Speaker. | rise in support of thigasure. Mr.
Speaker this bill appropriates funds to have thepaBtenent of
Transportation conduct a pilot study to identifyat8t and county
intersections that may be unsafe or insufficient felderly
pedestrians, and to implement any immediate impneves to high
risk crosswalks and road crossings.

"My district is a district which has had, unforaialy, many
pedestrian accidents due to crosswalks or lacletiieMr. Speaker
Hawaii has the highest percentage of senior agespegns in the
country and our senior age pedestrian death ratlenisst three times
that of the rest of the United States. From 2002@05, a total of
150 pedestrians were killed in Hawaii and that aoted for a
quarter of all traffic related deaths in the St&tth Honolulu's ever
increasing traffic problem and traffic problems rggsing on
Neighbor Islands, it is even that much more imptrtaow to
implement this study. Thank you very much."

Representative Belatti rose in support of the measnd asked
that her written remarks be inserted in the Joymnad the Chair "so
ordered."

Representative Belatti's written remarks are bovis:

"l rise in strong support of House Bill 357, Camfiece Draft 1
which seeks to immediately identify and implemenpiovements to
high-risk crosswalks and road crossings throughwiState.

"Pedestrian safety is a concern held by many tifrout the State,
but it is especially high on the list of resideimsmy district who
experience the realities of dense, urban living eoraily basis.
According toHonolulu Advertisereporter Rob Perez in April 2007,
the State Department of Transportation identifieel intersection of
King and Punahou Streets, with 30 crashes, asottagidbn with the
second most major crashes during the period of #2@2igh 2004.

"I am hopeful that with this bill, State and cogrdfficials will
immediately implement improvements at our most eamgs
intersections, wherever these intersections and owvassings may
be. Because the beneficiaries of these improvesmeiit be the
elderly, children, and disabled persons who arentbst at risk on
our dangerous streets, | am in strong supportisti."

Representative Lee rose in support of the meamudeasked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Lee's written remarks are as fstlow

"Mr. Speaker, | rise in support of this measurat teeeks to
increase the safety of pedestrians, especiallyethb® are elderly.

"The purpose of this bill is to appropriate fuidghe Department
of Transportation (DOT) for conducting a pilot spud identify State
and county intersections where the time to crossintersection is
insufficient for elderly pedestrians and to implerany immediate
improvements to high-risk crosswalks and road angss

"A report of elderly pedestrians prepared by SM&sdarch &
Marketing Services for the Department of Transpgmmaindicated
that there are approximately 560 pedestrian inguiieHawaii each
year, and that an average of 28 pedestrians dfe ez after being
struck by a car. Elderly pedestrians, age 65 dhet oconstituted the
highest number of pedestrian fatalities when coegbdo all other
age groups in Hawaii.

"Elderly pedestrians require more time to crosfomatersections
and crosswalks due to diminishing physical absitieThe limited
traffic signal timeframe to cross a street putegidpedestrians at
risk.
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"The amended measure appropriates one millioradollto the
Department of Transportation to:

(1) Work with the counties and nonprofit organiaas to take
immediate action steps to make high-risk crosswalks
roadways safer;

(2) Conduct a study to identify intersections &ick the time for
crossing is too short for elderly pedestrians; and

(3) Develop additional plans to make crosswalkd emadways
safer.

"This measure also stipulates that the study ccteduby DOT
focus on several key points and that DOT submigpont of its
findings, accomplishments, future plans, cost e and any
proposed legislation to the Legislature.

"l urge the Members to support this measure."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and H.B. No. 357, HHB21, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO TRAFFIC
SAFETY," passed Final Reading by a vote of 48 ayegh
Representatives Bertram, Nakasone and Sagum beingesl.

Conf. Com. Rep. No. 142-08 and H.B. No. 2843, HD 3D 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 2843, HD 2, SD 2, Clpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Tsuji rose to speak in supporthef measure,
stating:

"Mr. Speaker, | rise in support. Mr. Speaker tmesasure repeals
the law imposing a $1 fee for each maritime 20 fequivalent
commercial container ship. This would derive a &idand income
of some $550,000 per island. But this new bill &ake a step further,
imposing a fee assessment based on $.50 per 100@@p of freight,
not only toward marine freight, but also air freighr any other
means of shipment, foreign or domestic.

"During fiscal year 2006, some 7.1 billion pourafscommercial
cargo entered into our State: 98.5 percent wasnddne; and 1.4
percent from air. With this $.50 per 1,000 pounds, fthe total
annual revenue is projected to be $7.1 million. riecoically
speaking and using a 15 percent deflation adjugtneerdownward
adjustment, the projected revenue would be son@3%$emillion per
annum: $85,000 attributed to air cargo income; $5.@5 million to
marine cargo.

"Hawaii Department of Agriculture estimates thesed at least
some $6 million annually to support this bioseguirogram to
prevent the importation and spread of invasive iggsecConverting
this weight methodology from cost to value in a panative
relationship, a 6,000 pound vehicle is used asxample. Therefore
the fee assessment is $3 for freight costs basei®$.50 per 1,000
pounds assessment. With the assumption that aperttry value of
this vehicle is valued at $30,000, the fee cos$dfto the $30,000
vehicle value, the cost value relationship resuitaéry negligible Mr.
Speaker: $.001 or 1/1,000th penny; or just 100th pércent.

"Mr. Speaker, | believe that this body should sy support this
measure. Again the investment is microscopic. Téregived value
is priceless. The State DOA continuously warns Ltlegislature
saying, "The present problem is severe, the futerg well may be
even more dire, so piecemeal action will not bdiceht. Drastic
improvements must be made now to stem the tidengésive
species." DOA further notes that ships alone bimg half million

sea containers carrying 25 million cartons of caimfo the State
every year and another half million sea containgsse interisland.

"More revealing is the fact that 20 new insectseptablished each
year with 2 to 3 becoming significant pests, affegtagriculture,
environment, and even our public health. HDOA'slltestimate of
annual costs to Hawaii with input values that idelypower outages,
medical incidents, affects on tourism and endambdieds ranges
anywhere from $485 million per year, to $1.9 billiwith regard to
the brown tree snake alone. The aggressive fire @it cost us
another estimated $200 million per year if it ebties residency.

"Last year, our State Legislature was generouapipropriating
$650,000 in general funds to combat the invadirgoaamites which
can push our honey bee industry into extinction."

Representative Magaoay rose to yield his time, taedChair, "so
ordered."

Representative Tsuji continued, stating:

"Thank you, very much. The brown tree snakes latendency to
cling to power lines, creating power outages. Tihe dnts, besides
being very harmful to our agricultural industry, ¢®nsidered a
medical threat to our large senior population. Waveh a large
percentage of elderly, including those of Asian &atific Islander
ethnicity who have diabetes and are known to havmedlical
reaction to the fire ant's toxic sting. Our Statenp an aggressive
airports and harbors modernization and improvempragram. The
plans call for a coordinated effort with our biosety initiatives.
There should be no lack of understanding or untaraton Mr.
Speaker, of our unique concerns regarding the uradamportation
of these harmful organisms. The sustainable fundiogrce as
provided by this measure is absolutely necessaahailb."

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. I'll be voting no on thi®asure. Last
year we passed a bill that established a fee opélcontainer.
California has a fee that's quite a bit higher ttiaat on a container.
My experience in these 14 years is that once wa $& or new tax,
it never goes away and we just keep increasinthie. people of the
State of Hawaii are really taxed to the max, arel ¢bst of living
here continues to go up.

"And as | read on the floor on Tuesday, a lettemf one of my
constituents, people are struggling and the conieto somehow
stem the bleeding, stop adding more and more dosfsist the
average guy in Hawaii. This bill if you looked abvi it will affect
various businesses and the consumers, becausebubieresses pay
this, they pass it on to the consumer in increassts.

"Currently an ocean container of frozen packagexl fis charged
$1 for their container. However, based on the newntila for
calculating the inspection fee, as establishechis bill, the same
container will now cost an estimated $19. This wilhke it even
more difficult for Hawaii businesses to keep ugfinially.

"| realize that we don't want all these differbogs and organisms
getting in here, but this seems like a service #auld be covered
by general funds, not a special fee. It's somethivag affects the
whole State, but once we add this, where will d2iNext year we'll
make it $2 a ton. These special funds are not pieest. You have
to make a special effort to find out how much moigeyn there. |
believe that we should be just allocating genarat§ for this kind
of a problem. Thank you, Mr. Speaker."

Representative Cabanilla rose to speak in supgdite measure,
stating:

"Just a quick rebuttal. In support. | would likerebut the previous
statement. Two days ago, | spoke on the Administrat request to
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add four full-time positions to DCCA to micromanageoney
transmitters. Four full-time positions being addeahd that's
hundreds of thousands of dollars every day, Mra8ee | could use
that same argument that, that is a tax on smaihbsses, and when |
spoke up against that measure, none of the peopleo opposite
side of the aisle spoke up to agree with me onriedisure. Thank
you, Mr. Speaker."

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker | rise to rebut the rebuttal. Mr. &ger the reality is
in Hawaii since 2002 to 2007, the cost of livings hisen 89 percent.
That's reality, whether it's fuel or electricitysoperty taxes and on
and on and on. What my colleague was simply tryingay is, let us
Members be cautious. That everything that has d gaase has also
a negative possibility to it. Every cost has a lfignevery benefit has
a cost. We must be aware of that. | think it's Ekeabukiplay you
have got to be aware of what's going on in the fpaknd. Every
time we say this is a great thing. We have to hescious that the
people who are struggling and those who are nefog very well
because of this 89 percent increase. Every liileement is turning
up the heat on the water that cooks the frog. Wthenwater was
boiling, the frog would never jump into it. Butiif gets into warm
water, it's comfortable, and then you slowly tumm the heat, you
cook it to death. We don’t want to do that to tleple of Hawaii,
Mr. Speaker. We have to be very conscious of tise @dliving. This
is a great cause that the Representative from sgitke of but we
have to be conscious of ratcheting up the heathenpeople of
Hawaii. Thank you, Mr. Speaker."

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. | speak in opposition. eTh
Representative from Hilo makes some very good poihtdon't
disagree that we have to take this issue very w€io However,
when | go, and just within this year, going to tiferent grocery
stores, as well as Costco, or wherever you shag $een a
significant increase in prices. There is a sigaificincrease in prices
when I'm going to check out my food, from milk toebd or
whatever it is. When you take a look at this,nd a miniscule type
of increase. We are talking about currently on aeao container,
frozen packaged food is charged $1 to $2. Howevased on this
new formula established in this bill, the same aor@r will now cost
an estimated $19 for inspection.

"This also covers any goods that are transportednly by ship,
but airplane and other modes of transportation. émel of the other
things that we have to remember is that there's kagislation
looming over us in California that basically statbat we will be
charged more for cargo coming in from Los Angeled ®akland
and other places in California. This is all higleests for that food
bill that we go and we check out on a daily basifeed our family.
If we don't keep an eye on these kinds of thingbvaork, not against
biosecurity, but being able to balance some ofettieiigs out so that
we can help with the cost of living for our famdidt comes down to
real people, real issues for families out therds T not some kind
of thing where we just turn our backs to it and, skgt's wait until
something disastrous happens.' We can do things Tioese are the
kinds of things that we're looking out for. And dge that when we
pass these types of legislation that we're seéiaget kinds of faces
out there that will be affected by this. Thank you.

Representative Marumoto rose to speak in supgdteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | just wish to expressisaeservations
and | really agree with the words of the previopsaker. | feel that
the California assessment, if it goes into effedtl seriously hurt
our cost of living. My grocery bill was $150 laseek and it's only
for me and my husband, and believe me, | don't @aky night. If
we're sending our bread to the mainland and it sobaek here, it

would really increase our cost of freight. | thitile Neighbor Islands
will feel it more than Oahu would. It's going tofexft our pocket
books and we're really going to notice it in thpesuarkets because
prices are going up there for many other reasons.

"This is a bad tax on our people, and | would mtather raise the
money for invasive species by assessing outgoingists for
debarkation tax or some other means. This is eéveytcoming in. It
affects us, and I'd rather catch people when taeging out. Thank
you very much."

Representative Herkes rose to speak in suppothefmeasure,
stating:

"In support. Of course the war in Iraq is not 8wgus anything.”

Representative Yamane rose to speak in suppdtieofmeasure,
stating:

"Thank you, Mr. Speaker. I'm standing in suppbtt. Speaker, |
didn't want to stand. | wasn't planning to. Butégards to this issue,
I look at this bill as a protective measure thgtsg to help protect
one of our most important industries, tourism.

"I had the privilege of going to Puerto Rico arehting the coqui
frog, and | could just imagine the devastation thatild have on our
economy and our tourism industry if we were knowntaving this
type of invasive species in the Waikiki and Neighltsland areas
that are valuable to the economy. In addition Mre&ker, there are
other invasive species that could come through pmsts and our
airlines to invade and impact negatively the quatit life of our
citizens.

"Mr. Speaker | went to an activity at a park arabswbitten by these
red ants, quite a number of red ants and | codtlijnagine if these
ants infected the playgrounds throughout my comtgutiiroughout
our State. What parent would let their kids playairplayground
infected by these types of invasive species? SdSdeaker, | rise in
support. Thank you."

Representative Brower rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker, in support. One of the fienes | like to
spend State money is for children and nature. tgtkis is one of
those times, I'm agreeing with the positive testigngiven by the
Chairs of the Department of Land and Natural Resssiand the
Department of Agriculture. It appears for the mepsit that the
Administration supports this bill and it would be taise by $0.50
every 100,000 pounds of freight coming into tharisls.

"Currently we're loosing the war on invasive spscand it may
already cost us $400 million annually without tlieasure. Recently
we've been losing the war to save our natiwkwili tree among
others. | would agree with the Governor's Econoiicmentum
Commission which said that it was very importantaview all fees
to ensure adequate prevention and quarantine. Aréstimony by
the Chair of DLNR, 'A lack of adequate sustainaiieding is the
single greatest problem the State, federal and@iagencies face in
the fight to protect Hawaii from harmful invasiveesies.' Thank
you."

Representative Sonson rose to speak in opposditine measure,
stating:

"Thank you, Mr. Speaker. I'm standing in oppositito this
measure and I'd like to adopt the words of the geegiresentative
from Kahaluu. In addition to that Mr. Speaker, zgré the Chair of
Agriculture could clarify for me the extent of tHmula that's been
mentioned several times in the speeches we've Hefrde. As |
look at the numbers, it seems like its $0.50 noef@ry 100,000 that
was previously mentioned but it's $0.50 for eve/§0D pounds of
freight into the State or part thereof. So thist plaereof means part
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of the 1,000, which means five pounds? Could a etengome in as
freight and be charged $0.507? Could anything shigmel bought by
catalog and come in as freight be charged $0.50thig that
comes in and is labeled as freight, or labeledagsenger goods are
included in this.

"So it's very broad and will include anything froairfreight or
other transporting freight, foreign or domesticugbt into the State.
So it could be catalog purchases. It could be amgtthat's ordered
through the Internet, as long as it comes in agtteSo it's $0.50 for
anything that's 1,000 pounds or less.

"I'm not sure if that's what we intended to dd, ibit is and if this
is what | fear that it says it does, then | thihistwould be a huge tax
on the people of Hawaii at a time when the econasyeally
slowing down. | believe that this is a huge burdercarry by the
people of Hawaii. So those who support this, pldaseaware of
these words or the accurate details in this Billm wrong then I'm
wrong, but that's what | see, that's what | undex$tat this point and
I think | can't support such a bill at this poifhank you."

Representative Ward rose to respond, stating:

"Mr. Speaker, | rise again with reservations. Bpeaker let us not
be confused. No one wants ants in the pants oRémesentative
from Mililani or any of his constituents, or anylodnywhere in
Hawaii. That's not what we're talking bout. Thathie good part of
the bill. But let us not be confused about monethassolution.

"All of us know in the body prior to the SuperRgrno one knew
that the 500,000 containers per year that cometimsoplace and go
between the islands on our barges were never itexhethe airlines
that were going in and out were never inspecte@ ddnstruction
workers' boots that they would walk in and outhe tirplanes were
never inspected. Until the SuperFerry came, we'didalize we had
a management not a money problem, but now we eealz have
both. We're only saying let's pay attention to odest throwing
money at it is not going to do it.

"This one is well-intended, but let us be awar¢hef costs that we
put on the back of the people of Hawaii in the ng@maent of our
resources. Heretofore, when all the things came, ike coqui frog
and all the other things, that was a mismanagethahtwas a lack of
oversight in what was coming and going. Now we knblew we're
wiser. And hopefully we can do better."

Representative Finnegan rose in opposition tonteasure and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in opposition®@EC.R. 142, H.B.
2843, H.D. 2, S.D. 2, C.D. 1 which expands the gesubject to the
inspection, quarantine, and eradication serviceifegpection fee) to
include any freight brought into the State.

"This bill will impose a significant increase ohe current
inspection fee for all commercial freight regardlest the mode of
transportation. As an example, the current cosinspecting an
ocean container of frozen packaged food is betviideand $2; the
new formula for calculating the inspection fee ba same container
will cost $19. An increase in inspection fees wilvays translate to
the consumer and will make it even more difficait $mall Hawaii
businesses to keep up financially.

"| was also disappointed that the Representatiom fKa'u used
the cost of the war in Iraq in his argument astaspot at the current
Administration. It was an uncalled for statemehatthad no
relevance or relation to what was being debatetheifrloor.

"Thank you, Mr. Speaker."

Representative Yamashita rose in support of thesore and
asked that his written remarks be inserted in t&nhl, and the
Chair "so ordered."

Representative Yamashita's written remarks afellasvs:
"Mr. Speaker, | rise in support of HB2843, CCRID®-

"The cost of living in Hawaii has risen sharplyndasome
opponents of this measure have made the claimattiaé charged
against those shipping goods into the State wily @empound the
price of paradise. However, it is clear that tpefront cost charged
shippers is a fraction of the amount the State d/qaly, should an
invasive species outbreak occur.

"Secondly, some opponents of this measure havaedrghat
funding this measure through the State's genenalsfuas opposed to
charging shippers directly, would ease the findntiarden on
Hawaii's consumers. We have examined this po#gibibsely, but
by directly charging shippers, the correlation lesw fees and
careless shipping practices is more greatly recefr Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2843, 2H[3D 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO
INVASIVE SPECIES," passed Final Reading by a vdtd/bayes to
4 noes, with Representatives Finnegan, Meyer, Rimé& Sonson
voting no, and with Representatives Bertram, Nakasand Sagum
being excused.

Conf. Com. Rep. No. 143-08 and H.B. No. 3120, HD 3D 1,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 3120, HD 2, SD 1, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in support, t bwith
reservations. This is the bill dealing with the raal quarantine
facilities and the fact that the Board of Agricuéuwould like to
lease the property to another entity. The concerrthe various
Committees was that the law, as it exists now daysmarket value.
That they should figure out the lease based onvtiee of the
property. And it was felt that that would be sothihat you'd have
no takers.

"On the other hand, when they did put it out td tiiey had two
different groups make an offer to pay nothing. Alnat seemed to be
okay with the Department of Agriculture, but it wast acceptable to
many legislators that were listening to the testipmoSo what we
ended up with now after Conference between the él@rsd the
Senate is the wording, 'A reasonable lease redetsmined by the
Board of Agriculture." My concern is, since it laak like they
determined paying nothing was acceptable, thiselealvwide open
for that.

"This is property in Halawa Valley right next tooperty owned by
the Queen's Hospital that is leased for multi-wil$ of dollars to
various businesses. The old Crazy Shirts was upe,thidobart
Manufacturing Company, and various tech companiés. ten
minutes from Downtown Honolulu. This is very vallalproperty
and yet we are leaving it up to the Department gfidulture to
decide what is reasonable.

"I believe that the government and the Legislatineve a
responsibility to see that they handle their properand assets
responsibly. You can take into consideration themdoe Society
who was one of those bidders. The Humane Societg dood, fine
work. They also have a lot of money in various acts. People who
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are so appreciative of the work that they do, wiiery pass away
they leave millions of dollars to the Humane Saciéthink we have
a responsibility to try to maximize revenues whigéll being
reasonable, and that's my concern with this bilarik you."

Representative Tsuji rose in support of the meaand asked that
his written remarks be inserted in the Journal, #rel Chair "so
ordered."

Representative Tsuji's written remarks are asvial

"The Halawa animal quarantine facility is ideak fan animal
shelter because of its central location. Hawaiirently lacks
sufficient companion animal shelters, particulafty use during
emergencies and natural disasters.

"This bill seeks to provide greater flexibility tthe Board of
Agriculture in contracting the use or rental of raal quarantine
facilities or property.

"It is the intent that the Board of Agricultureashconsider such
important factors as the length of the lease tawarded, the cost of
improvements to be expended by the lessee, whithdessee is a
profit or not-for-profit organization, the benefit the public, and the
financial viability of the lessee when determinimgeasonable lease
rent."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 3120,2H[3D 1,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO ANVIAL
QUARANTINE FACILITIES," passed Final Reading by ate of 48
ayes, with Representatives Bertram, Nakasone amgin$aeing
excused.

Conf. Com. Rep. No. 145-08 and H.B. No. 3352, HD 3D 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 3352, HD 2, SD 2, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. | rise in support of Gaehce
Committee Report 145-08. The purpose of this HElitd ensure
effective and reasonable advocacy services to perswith
developmental disabilities or mental illnessesdnyuiring an audit of
the agency designated by State law to ensure theeqgtion of
persons with such disabilities. This is to enshia State funds are
being spent in accordance with applicable law.

"First, the Hawaii Disability Rights Center, or RZ, has not been
subject to State review or oversight in the thiyisars since its
designation. Mr. Speaker if | may break it downthis matter.
HDRC has never had a State audit in its thirty-y@atory — never.
The State audit would ensure that protection andeaty systems
use of public funds in Hawaii is appropriate, affi¢ and in
conformance with State law. The audit will reviewbstantially more
than a federal audit and may even confirm that HORE fulfilled
their mandated and fiduciary responsibilities te thtate and our
disabled population.

"The audit will also provide information about tlrenagement of
HDRC and provide the State with information thabrpotes an
understanding of HDRC's financial condition. Ultielg this audit
will serve to improve HDRC's operations and bené&fibRC by
identifying their strengths and areas of concerrespectively urge
Members to support House Bill 3352. Thank you, Sfyeaker."

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition. itidt plan on
standing up on this, but after listening to my eajue's comments |
just need to state for the record that throughloetlife of this bill |
was very concerned about the use of an audit agaires agency
when there is an ongoing lawsuit. It seems to na¢ tiis is a very
targeted audit that might be unnecessary and tita again may be
overstepping our boundaries. The question | wookko Members
is: should we audit every single nonprofit thateiges State monies
through the grant-in-aid process? | think the amsmeuld be no. |
understand the advocates of this bill and why tewld want this
audit, but at this time | can't support it. And éwld rather see this
taken care of through the judicial process. Thamk Wr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 3352,2H[3D 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO AN
AUDIT OF THE HAWAII DISABILITY RIGHTS CENTER,"
passed Final Reading by a vote of 44 ayes to 4 ,nodéh
Representatives Belatti, McKelvey, Meyer and Rhoaosng no,
and with Representatives Bertram, Nakasone and n$ageing
excused.

Conf. Com. Rep. No. 146-08 and H.B. No. 2863, HD 3D 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 2863, HD 2, SD 2, Clpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Shimabukuro rose in oppositionht rheasure,
and asked that her written remarks be insertederdournal, and the
Chair "so ordered." [Note: Representative Shirkabu later
changed her vote to an aye vote with reservations.]

Representative Shimabukuro's written remarks sifelws:

"Mr. Speaker, | rise to speak with reservatiorgarding HB 2863
— Relating to the Establishment of a Renewable dgnétacility
Siting Process.

"While | am strongly in favor of environmentallyrigndly
renewable energy projects, | cannot support a peotieat bypasses
laws and rules of county and State that have beacted over many
years to protect both our environment and the pisbliight to
provide input.

"The need for clean and affordable energy is e of several
situations, bordering on crisis, that presentslehges for our State
and nation. As Chair of the Committee responsitiedealing with
our current affordable housing crisis, | have hagveigh arguments
that favor and oppose expediting long-establisheztmiiting
processes. In making my own decisions, | have #egeimportance
of striking a reasonable balance.

"This measure, in my opinion, does not meet tredice” test. It
puts too much power in the hands of one governrhagency and
its newly established coordinator. It takes awaywegr from
legislative bodies and from the community.

"This bill deals with big projects—those with agakt 200
megawatts of capacity. The bill description focuse the "siting."
But as we read through the bill, we see that ib @ddresses the
wider impact of transmission lines. We are all faan with past
power line controversies where community input pabinvaluable.
This bill would deny the public many of the tradital avenues to
exercise their rights as citizens.

"For these reasons, Mr. Speaker, | have strongrvasons about
this bill."
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Representative Belatti rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. I'm in support with justfew brief
comments. Mr. Speaker, this measure has been sogettat I've
been watching closely and | think it demonstrat@sammmitment to
renewable energy in this State. The debate thraugthe Session
has been whether we develop a consolidated or adicated
approach to permitting renewable energy facilitié¢hat | really
appreciate about this bill is that the House anel $enate have
chosen a coordinated process. As you look throbgh Hill, one
thing | would like to stress is that the environitaéimpact statement
process is preserved and that is the thresholdenthtat needs to be
resolved before any of the other permits need tapgpeoved. | think
this protects the public input process and it ve@early shows that
businesses cannot jump over the EIS process. Shdee reasons |
support this. | know that there are some advodatése community
who are not happy with this bill, but again, | tkirit does
demonstrate a forward looking approach to how wal deith
renewable energy. Thank you, Mr. Speaker."

Representative McKelvey rose to speak in supgothi@measure,
stating:

"Thank you, Mr. Speaker. | am in strong suppant anay | have
the words of the previous speaker entered intalthenal as if they
were my own. | also have just a brief comment. ®igmbers is at
$120 a barrel. It is expected to go to $225 a bage¢he year 2012.
The world is looking at Hawaii. We can either be tleader and
prepare for the future or we can face the wrath. \Bai have to act
now. It preserves the environmental review prodegsit also allows
us to move forward quickly. We are running out ioie¢ Members.
Thank you."

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you, Mr. Speaker. In support with some mestions that
I'd like to express. This bill establishes a reng@anergy facility
siting process to expedite the review and actioonu@tate and
county permits necessary for the siting, develogmeonstruction
and operation of a renewable energy facility of least 200
megawatts of electricity. The concerns | have avbat is the
renewable energy. And | would like to just notettidoen, if it's
properly done, has the good EROEI and what th&tadlet stands for
is Energy Returned On Energy Invested. So wind uiscessful,
biofuels are a loser and may just benefit certawil-leveraged
players only in Brazil, and only in a very spedaat of circumstances
will biofuels work and we do not share those cirstances. So to
the effect that the siting is for a renewable epdagility that is wind
or solar, | do support that.

"l also like the provision that prohibits the emerresources
coordinator from accepting a permit plan applicafior a renewable
energy facility prior to the acceptance of an emwinental impact
statement for the facility. That has it in the eatrorder. An EIS
first, then we can accept the permit plan.

"The other thing that | think is positive is ththis authorizes the
Public Utilities Commission to establish guidelinasd timetables
for the creation and implementation of power pusehagreements
for the purposes of assisting the renewable enagyity's siting
process. That's been the fact that's been lackiiegneed to get those
power purchase agreements moving forward for rehEwvanergy
systems and not let the monopoly utility prevemtsth from moving
forward.

"But again | say wind, solar, and of course odeghnology, those
are excellent. | think we must be terribly carefidt to go the
biofuels way because we will then be using our lantifor food to
feed our people, but for fuel, and it won't be ERCHe energy
returned on the energy invested will be a losehig. Thank you."

Representative Shimabukuro rose, stating:

"I'm sorry, Mr. Speaker. After hearing the comnsecén | change
my no vote to an aye vote with reservations."

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker | rise in support. | know it's incsemly become
popular to be against biofuels. It's politicallyr@et to speak against
them. And as the previous speaker from Kailua meetl, we are
not the mainland, and we are not other placesnktthat has to be
taken seriously into consideration. Those of us wieve here 10
years, 15 years ago know that we still have sumat,Iwe still have
ag land. Mr. Speaker the reality is now, 60 peragnour land is
growing weeds. And as the speaker from the otltlr sf the aisle
said last week, we're either going to grow housegrow weeds
unless we do something with the land. | would sulhat if we don't
put biofuels, the chances of more weeds and manedsoincreases
exponentially the longer we wait. If biofuels aret good, well let's
use them as a marker on our properties. Let tHfégtow and then
when something better comes along, let us do it.gBawing weeds
and growing houses Mr. Speaker, is not the respandehe answer
for Hawaii. Thank you."

Representative Finnegan rose in support of thesumeaand asked
that her written remarks be inserted in the Jouierad the Chair "so
ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in strong supmirC.C.R. 146,
H.B. 2863, H.D. 2, S.D. 2, C.D. 1. This measurtalgshes a
renewable energy facility sitting process to exfeethe review and
action upon State and county permits necessarytier siting,
development, construction, and operation of a rehdsvenergy
facility of at least 200 megawatts of electricitithis measure also
establishes a Renewable Energy Facility Siting Bpdeund and
provides the Energy Resources Coordinator with ghthority to
establish and implement a consolidated applicatwocess to
facilitate streamlined permitting of a renewablergyy facility.

"This bill represents a set of the most importamergy initiatives
being taken up by the Legislature this Session.es€hmeasures
recognize that for decades, permitting is one efky barriers to the
development of renewable energy projects in Hawaii.

"The United States Department of Energy consdtamto are
experienced in funding large energy projects haweted that
Hawaii's reputation in the financial community asirig among the
most difficult states to get projects permitted antimely and
predictable fashion. This impedes significant tgnvestment in
the State’s drive to a renewable energy futuregxgsessed by the
goal of 70% renewable energy for the Hawaii ClearrBy Initiative
which is a critical step for Hawaii's energy future

"Renewable energy companies are continuously wgrken
obtaining the necessary permits for biodiesel petidn facilities and
other energy resources in Hawaii, but have alwaenbmet with
obstacles preventing them from obtaining the permit

"Castle & Cooke has already initiated projectgdduce reliance
on fossil fuels to transform Lanai into a showcserenewable and
green energy. However, their project is stymiethay are awaiting
permit approval to create possibly the largestrsfaan in Hawaii,
supplying up to 10% of Lanai's annual electriciegds.

"Castle & Cooke is prepared to make close to flibiifor solar
and wind energy projects and is committed to reidsvanergy,
investing more than $765 million to achieve thi¥heir goal is to
make Lanai powered by 100% renewable energy, hglpirstabilize
energy costs and thereby stabilize the cost afidiwhile providing
new job opportunities for residents.
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"Raising fuel costs must be addressed now; anyttfiat can be
done to help expedite the review and permittingcess will
ultimately benefit all the residents of this State.

"For these reasons, | am in strong support oflillis Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2863,2H3D 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO
RENEWABLE ENERGY," passed Final Reading by a vote4®
ayes, with Representatives Bertram, Nakasone amginsaeing
excused.

Conf. Com. Rep. No. 147-08 and H.B. No. 2505, HD 3D 2,
CD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and H.B. No. 2505, HD 2, SD 2, CD ilifled: "A
BILL FOR AN ACT RELATING TO ENERGY," passed Final
Reading by a vote of 48 ayes, with RepresentatiBestram,
Nakasone and Sagum being excused.

Conf. Com. Rep. No. 148-08 and H.B. No. 2507, HD $D 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 2507, HD 1, SD 2, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Finnegan rose in opposition tontieasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in strong opgositof C.C.R.
148, S.B. 2507, H.D. 1, S.D. 2, C.D. 1. This measupports the
State policy to reduce greenhouse gas emissiodatyary 1, 2020,
to levels at or below the estimates of greenhoaseeagnissions for
1990, by appropriating $140,000 from the Generaidmo establish
two positions to provide professional and technmgbport for the
work of the Greenhouse Gas Emissions Reduction Fasie.

"This measure calls for an appropriation of $180,drom the
general fund that is not included in the SupplemieBudget. In
addition, the bill does not state what the backgdotequirements are
for the two specialized personnel, nor does itestaat they must be
independent of the companies that will be regulated

"The questions that need to be answered pridra@assage of this
bill are: should the two “specialized” personneldpecialists in one
or more of the thirteen objectives mandated by ltégislature, or
would it be better if they didn’t know any of thieiteen objectives,
but instead, know how to oversee complex projec8&®uld these
two individuals be political appointments?

"For these reasons, | am opposed to this bill.ankhyou Mr.
Speaker."

Representative Belatti rose in support of the measnd asked
that her written remarks be inserted in the Jouerad the Chair "so
ordered."

Representative Belatti's written remarks are bovis:

"| rise in strong support of House Bill 2507, Cergnce Draft 1
which appropriates State funds to establish twatipos to provide

seconded by

professional and technical support to the Greerd@es Emissions
Reduction Task Force.

"If we are serious about meeting the goal of r@tygreenhouse
gas emissions by January 1, 2020, to levels atlombthe estimates
of emissions for 1990, we need to commit the resesito the Task
Force to enable them to do their job. In the lamgentext of the
entire State budget, the $140,000 we invest todayaffing the Task
Force will have large ripple effects and enabletaiseffectively
address and reduce our impact on the environment."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2507,1H[3D 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO
GREENHOUSE GAS EMISSIONS REDUCTION," passed Final
Reading by a vote of 47 ayes to 1 no, with Reptesige Finnegan
voting no, and with Representatives Bertram, Nakasend Sagum
being excused.

Conf. Com. Rep. No. 150-08 and H.B. No. 2704, HD 8D 1,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 2704, HD 2, SD 1, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Ito rose to speak in support ofrteasure, stating:

"Mr. Speaker, in strong support. Mr. Speaker anehilers, the
purpose of this bill is to preserve and protectkdaValley, a site of
cultural and natural significance, by establishihg Ha'iku Valley
Cultural Preserve Commission to oversee the Ha/illey Cultural
Preserve.

"Mr. Speaker, during the legislative hearing,tatise who testified
on this measure indicated that Ha'iku Valley israportant cultural
resource in Hawaii and that establishing the Halflalley Cultural
Preserve Commission will greatly assist in its getibn for future
generations.

"Mr. Speaker | further learned that Ha'iku Vallisyone of nine
ahupua‘asurrounding Kaneohe Bay. It served as a hospitatHe
mokuof Ko'olaupoko. It was here that tkehuna la'au lapa'alived
and grew their medicinal herbs, which they mixethvglants from
the sea to make medicine. People came from thraughe area to
seek help from these Hawaiian healers. Therenarkupunaliving
today, thekupa'ainato Ha'iku Valley, who still remember going into
the upper reaches of the valley to collect herbsrfedicines for their
family, thekahuna la'au lapa‘au

"Mr. Speaker, many burials can be found today aiikd Valley,
as well as two majoheiau and other lesser known sacred places.
There are Hawaiian families today that still conérto visit and care
for their family graveyards, including burials lted at the Kane a
me Kanaloa Heiau.

"Mr. Speaker, Ha'ikku Valley also has a modern dustoric
significance as well. In the early 1940's the Nakgse this area to
locate a top-secret radar station. In the 195@satea was converted
to an omega transmission station. Due to its untmpwe-like sphere
and shape, and higbali around it, the valley played an important
role in the strategic communications during the wad decades
after. The omega station was one of eight in thedathat supported
communications and coordinates among aircraft hips it sea.

"Mr. Speaker, whether in ancient or modern tintégjku Valley
has always been for the good of the people. We tepdeserve this
valley to honor both its Hawaiian and modern-dagtdrical
significance. Mr. Speaker, for these reasons, Imaglcolleagues to
support this measure."
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Representative McKelvey rose in support of thesuemand asked
that the remarks of Representative Ito be enteredd Journal as his
own, and the Chair "so ordered." (By reference.gnl

Representative Chong rose in support of the meaand asked
that the remarks of Representative Ito be enteredd Journal as his
own, and the Chair "so ordered." (By reference.9nl

Representative Ching rose in support of the measud asked that
the remarks of Representative Ito be entered inJthenal as her
own, and the Chair "so ordered." (By reference.gnl

Representative Thielen rose to speak in suppoth@fmeasure,
stating:

"Thank you Mr. Speaker | also am in strong supod would
like the words of the Representative from Kaneaottered into the
Journal as if they were my own. And | would like dive special
aloha to the advocates for this measure and toratrigte them.
Aloha."

Representative Carroll rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. In support and just a é@emments. I'm
excited about this bill because of the establishtmeh this
Commission to preserve this natural resource. thierest of the
islands, we have so many precious areas that riegldrstype of
managing, but also sharing and preserving our @lt$o Mr.
Speaker, | am in strong support.”

Representative Awana rose in support of the measnd asked
that the remarks of Representative Ito be enterdle Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative Meyer rose to speak in supporhefrheasure,
stating:

"Thank you, Mr. Speaker. I'm rising in support amduld like to
acknowledge those good people up in the gallerytfeir hard work.
This ahupua'ais truly a treasure and a gorgeous place anceiis
be protected. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2704, 2H[3D 1,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO HAKU
VALLEY," passed Final Reading by a vote of 48 ayesth
Representatives Bertram, Nakasone and Sagum beainges.

At 11:04 o'clock a.m., the Chair noted that th#ofing bills
passed Final Reading:

H.B. No. 3377,SD 2,CD 1

H.B. No. 2531, HD1,SD2,CD 1
H.B.No.357,HD2,SD1,CD1
H.B. No.2843,HD2,SD2,CD 1
H.B. No. 3120,HD 2,SD1,CD 1
H.B. No. 3352, HD2,SD 2,CD 1
H.B. No. 2863, HD 2,SD 2,CD 1
H.B. No. 2505, HD 2,SD 2,CD 1
H.B. No. 2507, HD 1,SD 2,CD 1
H.B. No. 2704, HD 2,SD 1,CD 1

At 11:04 o'clock a.m., Representative Caldwelluexied a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 11c@feloa.m.

Representative Thielen rose, stating:

"Mr. Speaker. | would like to make a brief cotien. | did not
vote against the greenhouse gas measure, and tyidevas a little
unclear with the Clerk and Assistant Clerk."

The Chair responded:

"Representative Thielen, there was not mentiogooir name on
that particular measure. | believe only RepresamtaFinnegan
voted no, and the vote has already been cast."

LATE INTRODUCTIONS

The following introductions were made to the mersbef the
House:

Representative Takai introduced cadets of the kaMational
Guard Youth Challenge Academy, accompanied by Cadrees,
Cadre Gascon, Cadre Johnson, Cadre Halemano andn&watar
Perez; and staff, Mr. Suzuki, Mr. Nishimura, Mr. &enui, Mr.
Barcial, Mrs. Nakagawa, Mr. Takiguchi, Mr. Janicknd Mr.
Tuiteleleapaga.

Representative McKelvey introduced Mr. Maurice Morof the
Hawaii State Teachers Association.

Representative Cabanilla introduced her brothdain Mr. David
Arakawa.

UNFINISHED BUSINESS

Conf. Com. Rep. No. 165-08 and S.B. No. 2850, SPHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 2850, SD 2, HD 2, Clpass Final
Reading, seconded by Representative B. Oshiro.

Representative Tsuji rose to speak in supporthef measure,
stating:

"Mr. Speaker, | rise in support. On Wednesday, ilAp6, a
possible sighting of a greenish brown tree snak¢hatKaneohe
Marine Corps Base was reported. During the searuth,until today,
unless it has been reported otherwise, no snakiireapas been
reported. This recent incident is only one of mémgt confirm we
should provide all our efforts to prevent new irivasspecies from
establishing in Hawaii.

"This measure establishes statutory provisions appropriates
funds for the Department of Agriculture's bioseguprogram, funds
for planning interim and permanent joint State &utkeral inspection
facilities. Our State is incredibly dependent upamportation of
consumer goods, nearly 90 percent.

"Our State's ongoing efforts of detection, con&madl containment,
and eradication have been far from adequate. Tate Stepartment
of Agriculture reported and has warned us thatgpecies alone, and
it may sound redundant, but the brown tree snakethe red fire
ants could damage our lifestyle in excess of $6dbom per year,
especially with the expected military build up im@n, which means
expanded services, air services between Guam amdKémeohe
Marine Air strip.

"Recently Washington Posstaff writer Joel Achenbach wrote
"biologists say that invasive species uncheckeadiyral predators
are major threats to our biodiversity." Let us mexeen consider the
brown tree snake as a welcome natural predator Sigeaker, | ask
this body's unwavering support for this measurehalia"

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 28502 SHD 2,
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CD 1, entitled: "A BILL FOR AN ACT RELATING TO
BIOSECURITY," passed Final Reading by a vote ofad/és, with
Representatives Bertram, Nakasone, Sagum and Sobemy
excused.

Conf. Com. Rep. No. 166-08 and S.B. No. 156, SDHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 156, SD 2, HD 2, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Marumoto rose to speak in supgdtiteomeasure
with reservations, stating:

"Thank you Mr. Speaker, | will speak with resereas on this
measure. It is Senate Bill 156, Relating to Votirg.allows a
registered voter to request an absentee ballot grexntly, forever.
While | support efforts to encourage people to yete should be
careful of creating a situation ripe for fraud.

"The measure before us will give the voters thiitglio request
absentee ballots only once, and henceforth a hailbbe mailed to
him or her automatically every election unless\bter turns off the
spigot. Under most circumstances and with 100 perckeonest
voters, this would not pose a problem. Howevergtee situations
where an automatic mailing of an absentee ballet esult in
someone other than the intended voter casting lihkdt. People
move. People go to college. People get senile.|Pete. People get
apathetic. But the ballot may still show up in thailbox.

"Some people, as we know, get excited by certaindiclates and
others are enthusiastic about elections. Some atvated by
political parties or particular issues. Permanemeguested ballots
could put temptation right into the hands of thesters. Although
fraudulent voting may not occur often, we shoulltetssteps to
protect the integrity of our voting system. Requirithat people
request absentee ballots every election is not areasonable
requirement to ensure the validity of our electiesults. So we must
strike a balance between allowing all citizens ¢devtheir opinion
and ensuring the integrity of our voting systemr @urrent system
maintains that balance. These are my serious msemg. Thank
you."

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, | rise in opposition to this. Mr.eger the hallmark
of America is do things faster, quicker, cheapet arore efficient,
from Henry Ford to Bill Gates. We use technologyfdovard our
society and the progress of our nation. Howewer nit sure that this
use of absentee ballots forever and ever is gailghefit us.

"The responsibility of a voter to learn the issuearn the process
of the elections, whether they be issue orientedpersonality
oriented, that in itself is enough to do; to watitem wave signs on
the highway. Is it too much to ask them to ask ywerar for an
absentee ballot? Is it too much for them to waitlire? As my
colleague indicated, I'm afraid that this is gotogperpetuate the
suffrage rights of the deceased. We're sendingssage to the voter
fraud in the community, if there is such a group there in various
elections, and there have been in the past. Lodthetobituaries
every year, find out who is deceased, get a relaliipp with those
families, collect those names and there's nothingthis that
safeguards this from happening. Mr. Speaker we seatething in
here that's says that if the death rate in Hawedlides over the
passage of this bill, something you know is nohtiigvr. Speaker
this is well-intended, but | think it's going toveavery unintended
consequences to the negative. Thank you."

Representative Evans rose to speak in supporhefnieasure,
stating:

"Thank you, Mr. Speaker. | rise in strong suppblitzed in a state
where they had absentee ballots and | think it edréxtremely well.
| think it behooves us to try to be user-friendlithvour voters and
find ways to engage them in the process. | beliavihis and | do
disagree with some of the previous speaker's corem€hank you."

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"Thank you, Mr. Speaker. | stand with reservatidresk that the
words of the Representative from Hawaii Kai be erdeas my own.
When | have walked door to door in my neighborhdbdias been
interesting to note that there have been peoplehalen't been there
for a long time, and yet they're still on the rekokr just wonder if
there are the resources to ensure that there'saagcand truth in the
lists and voter registry. So | think we have tacheeful. Thank you."

Representative B. Oshiro rose to speak in supgddiie measure,
stating:

"Mr. Speaker | rise in support. | would just like note for
everyone, there's a lot of speculative concernishthree been raised,
but | think the bill, if you read page 3, there aenumber of
safeguards listed. They're shown from lines 7halway through 20.
Those safeguards will actually ensure that thosecems about
people dying, or moving, or any of those other ¢sinare
immediately taken care of. It's important to rememithat voter
fraud is a Class C felony. If somebody is temptedconduct
themselves in voter fraud they should always renentbat it's a
Class C felony, and that's a very, very seriousnsi¢. And that in
and of itself to me, takes care of any of these/ egreculative and
somewhat attenuated concerns that have been raisaok you."

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"Thank you, very much. | am in strong support amiild like the
words of the Floor Leader inserted into the Jouasimy own. In
addition Mr. Speaker, the issue that we're reajiyng to attack here
is voter apathy. There are a lot of citizens oere¢hwho are waiting
for government to help them to get to the pollshwitt having to go
there, and that's through this measure. Even i€avejust cut some
of the time it takes to fill out this form, which very complicated for
a lot people, | think it will help a lot of peoplearticipate in the
process. Everybody that's out there who wants tte,vbave
questions like, 'How do | vote? How do | regist&rtd where am |
registered? How can | go to the polls when | dbive a ride?'
There's a lot of excuses, but these are real excuHeese are
hindrances or road blocks to the true democracy.

"There are a lot of families out there who woulther vote
through the absentee process, but a lot of timashgwe a question
of how to fill out the form. We have not developadksituation to
ensure that those who don't speak English or ateable to read
enough to understand the forms, or be confidenagmao fill these
out. It takes a deputized member of a campaigreputized member
of the community to go out to these homes to skekntout in order
to help them. But this is almost impossible to decton, after
election, after election.

"This measure now will allow them to permanentbguest it.
They request for it once and then they will be prently included
on a list of those who would want absentee bakotsry election.
And as previously stated, there are safeguardsisigdiis and there
are penalties for those who may wish to circumvkatlaw and try
to cheat. We don't like cheaters and this Legistakast year ensured
that those who cheat the system will incur the viadtfive years in
jail for their work. Thank you Mr. Speaker for thisoment to share
my thoughts on this particular measure, and Mempéase, we
need your support.”
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Representative Meyer rose in support of the measwith
reservations, and asked that the remarks of Repiegse Ward be
entered in the Journal as her own, and the Chaiotdered." (By
reference only.)

Representative Finnegan rose to speak in oppoesito the
measure, stating:

"Thank you, Mr. Speaker, in opposition. | heardyveany times
that this bill is for voter apathy and to make tsreasier for folks to
vote. We have quite a simplistic process right ndhe process in
place for request of an absentee ballot is quitels. If people need
help, if they can do it once for a permanent alesebgllot, they can
do it again. | don't see that there's anything graith that process
in regard to wanting to vote and requesting a ballo

"The greatest thing that we can do for voter apathget people
involved. When | go door to door and | ask therthéy're going to
vote this year or that election year, not once Haweard it's too hard
to fill out the application. Not once have | everand that they didn't
know that there was an absentee process. Not oaeethey slow to
say that, 'l don't know if | want to do an absemeess'. When they
find out how to do it, they do it, and that's it.

"What | have heard is, 'Why should | believe ia golitical system
in the first place? Why should | vote when it ddesmatter anyway?
Why should | participate when | don't like what@irgg on?' Those
are the kinds of things that we have to help watlyét them to vote.
Not these kinds of things. | don't think that tigsgoing to matter
much. If we want people to vote and we do our jabd when we
vote here on different issues that are issuesttigapeople want to
hear about, | think that's what's going to get thlgmimg to vote. So
Mr. Speaker, I'm speaking in opposition to thisafkyou."

Representative Ward rose to respond, stating:

"Just to add a couple of things, and possiblybattal in that, we
forget that the sanctity of democracy is not juseeret ballot, but the
security of the ballot. With this, perpetuity ietheal issue. No one is
against voter absentee ballots. It's evolved framere you literally
had to be on vacation. You had to be in the hdsgitavas very
stringent 10 or 15 years ago. Now, whenever, whogoe are you
get an absentee ballot automatically.

"But now, | think we're pushing it to the extefiat this is in
perpetuity. We want it to go forever and ever, avele forgetting
that security is part of the secret part of whathie watchdog of
democracy. And if we want to throw security outtleé window for
the sake of some enthusiasm, | think as the prevapeaker said,
there's many more ways to do that.

"l should also remind the Members that the U.Sr&me Court
just ruled it is now constitutional to require eoph 1.D. when people
go to vote. We're going in the exact opposite dioec We don't
require anything. As earlier stated if you are dsee and you have
somebody who wants to get possession of that ated @een though
there are sanctions, of course there are sancBorigor those things
that we have no disincentives, we always encoupsEgple to not
leave their keys in the ignition, it's too temptinghat we're doing
here is we're leaving a ballot on the table forkemaly to turn it in
without any identifying markers, without any cheelsl balances as
to the security of that ballot. Again it's secretithe security and the
secret ballot is sacred. | think this time we'réngooverboard in our
enthusiasm to try to drum up enthusiasm for peoplgote. And
we're the last in the nation.”

Representative Manahan rose and asked that thk @leord an
aye vote with reservations for him, and the Chsidr drdered."

The motion was put to vote by the Chair and edtrand the report
of the Committee was adopted and S.B. No. 156, SE?2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO VOTING,"
passed Final Reading by a vote of 45 ayes to 2,naéh

Representatives Finnegan and Ward voting no, andh wi
Representatives Bertram, Nakasone, Sagum and Sobemmy
excused.

Conf. Com. Rep. No. 167-08 and S.B. No. 3174, SPHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 3174, SD 2, HD 2, Clpass Final
Reading, seconded by Representative B. Oshiro.

Representative Meyer rose to disclose a potemiaflict of
interest, stating:

"Mr. Speaker first | would ask if you would give raling on
whether | have a conflict of interest. This biliginally had money
in it for the self-help housing and | am the Presidof the Hawaii
Self-Help Housing Corporation," and the Chair ruled conflict.”

Representative Meyer continued in support of theasare with
reservations, stating:

"Thank you, Mr. Speaker. I'm in support, but wittservations.
This bill as it was first introduced was a bill tiye Joint House
Senate Majority Caucus relating to affordable hogsil initially
supported it because it contained numerous prassito help
alleviate the lack of affordable housing. The fidedft of this bill has
stripped out most of those provisions and that'sesgrvation.

"First, the Conference Committee lined out languétat would
have extended by five years the sunset date ofntrease in the
conveyance tax allocation to the rental housingttfund. | felt that
was important to have left in there.

"Second, the Conference Committee deleted an ppation to
assist developers in contracting for third-partyviev and
certification to expedite the permitting and builgli of affordable
housing projects.

"Third, the Conference Committee thwarted the atifeness of
the self-help housing programs by removing languagestablish a
Self-help Housing Fund by not allowing funds toebg@ended out of
the Self-help Housing Technical Assistance Funde Belf-help
housing projects are very unique in that therethimk no way
anybody could become a homeowner in such an afitedaay
because they get a loan oftentimes just for twthi@e percent. The
loan pays for some supervision help and for theeras, but the
families and their friends do all the sweat equaityd that keeps the
price down. So it's a wonderful program and | hagdd that they
would get some funding in this.

"This bill did however increase the Hula Mae mddtinily revenue
bond and will help the affordable housing cruncingdelt by some
in our community. It is unfortunate that Senatd Bll74 comes to us
in Final Reading as a shell of what it started withank you, Mr.
Speaker."

Representative Belatti rose to speak in suppatt@mmeasure with
reservations, stating:

"Mr. Speaker, in support with reservations. Mre&ier, | have the
same reservations as the previous speaker, binki tfat in light of
a shrinking economy, that we have to make hardcelsoand lest we
be accused of not doing enough, | just hope thardulegislators
will consider these measures and that we revigintlagain. Thank
you Mr. Speaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 31742 SHD 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO
AFFORDABLE HOUSING," passed Final Reading by a votet7
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ayes, with Representatives Bertram, Nakasone, SamnSonson
being excused.

Conf. Com. Rep. No. 168-08 and S.B. No. 3252, SPDHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 3252, SD 2, HD 2, Cpass Final
Reading, seconded by Representative B. Oshiro.

Representative Awana rose in support of the meastating:
"Mr. Speaker, | am in support of this measure."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 32522 SED 2,
CD 1, entitted: "A BILL FOR AN ACT RELATING TO
TEACHERS," passed Final Reading by a vote of 46 agel no,
with Representative Hanohano voting no, and witprBsentatives
Bertram, Nakasone, Sagum and Sonson being excused.

Conf. Com. Rep. No. 169-08 and S.B. No. 644, SDHD 3,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 644, SD 3, HD 3, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Morita rose to speak in supporthef measure,
stating:

"Mr. Speaker, | rise in support of this measure. Bpeaker, the
environmental benefits of the solar water heatipepks for itself so
| won't touch on that. Today I'd like to spend niyé educating
Members of this body and the public about the emoadenefits of
solar water heating and why, if at all possibldasevater heating
should be installed at an accelerated pace, eviemebthe mandate
kicks in.

“In March 2008, Dr. Andy Walker of the National fsvable
Energy Laboratory said the following about the exff¢ctiveness of
solar water heating in Hawaii, and | quote:

In the sunny parts of the islands, solar waterihgatan deliver
heat at a levelized cost of 4 cents to 6 centkjp@watt hour. In

less sunny areas the range is 6 cents to 8 centslpwatt hour.

Electric customers in Hawaii pay at least 15 ceyés kilowatt
hour, depending on utility and customer class.dnctusion, solar
water heating is cost effective at any locationthie Hawaiian
Islands under current conditions. Simple paybackofe range
from 8.5 years to 4.3 years, again depending olityutand

customer class.

"Dr. Walker's numbers were very conservative. &ctf our
residential utility rates range from 25 cents pdovkatt hour on
Oahu to 41 cents per kilowatt hour on Kauai, alnteséte the 15
cents per kilowatt used in Dr. Walker's calculasioAnd just to give
Members a perspective, the average rate nation isidgbout 10
cents per kilowatt hour.

"Using our current residential utility which is simple payback
calculations, a solar water system on Kauai willpaé back in 2.8
years, Oahu 4.6 years, Molokai 3 years, Lanai 3syddaui 3.5
years and the Big Island 3.2 years. What this mesaafier 2.8 years,
a family of four on Kauai will be putting approxitedy $150 per
month in their pockets from the savings in theéc#icity bill for the
next 12.2 years, for a total savings of $21,960.C2u that figure
would be about $90 per month for 10.5 years fatal bf $11,340.

"With crude oil prices rising from $65 to over $lfer barrel in
less than one year, and with no relief under oweadicontrol, this

body must consider requiring the installation ofasavater heater
systems in all new single-family dwellings constadt after
December 31, 2009 to accelerate this kind of savilmgour next
generation of new homeowners. A solar water heaterdate in new
home construction will effectively shift from a gewmment subsidy
via tax credits, to a required investment by thegte sector that will
result in greater public benefits for everyone agé through the
prudent investment in this type of renewable ensegyng device.

"A conventional electric water heater tank acceuior 30 to 35
percent of a home's electric bill. Again using thimple payback
calculation | just mentioned, it is estimated ttie¢ savings from a
home's electricity bill through the installation eblar hot water
heater could result in the system being paid of2i® to 4.6 years
without a State tax credit. Furthermore, if the enge of the
installation of a solar water heater is includedhia mortgage of a
new home, given the high and unpredictable costslofhe savings
from the lowered electricity costs will exceed tdditional monthly
payments for the solar water heating system, wiitieslf has an
added benefit of being an allowable tax deductekfense, and also
eligible for federal renewable energy tax credit.”

Representative Takumi rose to yield his time, #rel Chair, "so
ordered."

Representative Morita continued, stating

"Thank you, Mr. Speaker. Again if you put a sdiat water heater
in the mortgage, you have a tax deductable expandét's eligible
for a federal renewable energy tax credit andlayutebate.

"Some may ask that if the savings are so great,dehwe have to
require a mandate. Just let the market work. Uafately in the
construction of new homes and in promoting eneffjgiency and
conservation, the market is broken.

"In a study to catalog market and non-market besrio energy
efficiency adoption, Harvard economists Robert B&and Adam
B. Jaffe described the market as a failure whesthrtology which is
both cost-effective and saves energy is not impitate as a
principal-agent problem. Jaffe and Stavins descrbesituation
between a landlord and a tenant where the poteatiapter, the
landlord is not the party that pays the energy fitle study states,
and | quote:

If the potential adopter is not the party that ptys energy bill,
then good information in the hands of the poterda@bpter may
not be sufficient for optimal diffusion. Adoptionilivonly occur if
the adopter can recover the investment from they hat enjoys
the energy savings. Thus, if it is difficult forethpossessor of
information to convey it credibly to the party thagnefits from
reduced energy use, a principle/agent problemsarise

"This case study can also be applied to the oelakiip between a
developer and purchaser of a new home where thelafmr may be
overly concerned about the overall price of buddannew home and
will install the cheapest appliance and electricewvdeater to keep
the upfront cost low, with no regard to the opersdi cost of the
system, which will be paid by the new home buyer.

"Mr. Speaker, I've distributed to the Members artltomparing
the cost of various water heater systems on edahdis| think this
chart clearly points out our need to act and ctiyremly one in four
homes have a solar water heater and we owe itttioefgenerations
of home owners, and energy and money saving dewicgait more
disposable income into the pockets. Mr. Speakeowe it to our
children and grandchildren, the promise of a cleanewable and
sustainable energy future. Your favorable votelos measure keeps
us on this smart path. Thank you."

Representative Ward rose to speak in support ef nieasure,
stating:
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"Mr. Speaker | rise in support. Mr. Speaker tlsi@igood bill, it's
about time. It's in response to the wake up call tur colleague in
Maui is incorrect saying $200 a barrel, it's frighing. Is it $225 a
barrel? You might as well say $300.

"Mr. Speaker this is a wake up call, it's alsesponse to | think
our patience over the last 20 years. We left itico@l with
incentives, and we only got 17 percent usage. ltdbimk it's 25
percent. There aren't that many houses that ang osir resources so
this is a response. Nobody likes mandatory, butetheno option if
we're really going to fight the battle with foskikl.

"Mr. Speaker there is however an omission in itilisthat | think
can make it better because if Members have theititiey look on
page 7, line 10, it says if you can't meet thersolandate in a house,
you can have a demand water heater. And whattieie says only a
gas demand water heater. Mr. Speaker my officesdide research
on this. A demand water heater with gas is $1,20Qou get an
electric water heater on demand, it's only $500.tBig bill does not
leave that option.

"Now | brought it up to the Conference Committeethe Chair. |
told them | bathed everyday in East Timor in thead@eCorps with
the demand water heater. It was electric. | waancEnough to work.
The British empire has it all over the world, bat 5ome reason it's
not in this bill. It doubles the cost of the rettiiig because not only
is it $1,200 if you have a tank, but if you haveda a gas pipe, and
if you don't have a pipe on your street you doett iy But if you
have the pipe it's going to be even more expensive.

"l spoke earlier on the Floor that the cost oifgvis going up. This
bill, which is intended to lower the cost of enery the emission of
the electrical water heater is actually going teehi go up. So | will
recommend for those who are going to be here reat, ynake sure
you put that in there, because it will save moraythie people of
Hawaii. Thank you."

Representative McKelvey rose in support of thesuemand asked
that the remarks of Representative Morita be edter¢he Journal as
his own, and the Chair "so ordered." (By refereniuy.)

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supporttwit lot of strong
reservations. | mean, the support is that | thittka good thing that
we have more solar water heaters out there, bavé a real problem
with the mandate. Everyone wants more solar, khink that this
bill is flawed. It eliminates the tax credits antility rebates for the
mandated systems, nearly doubling the system @osheé home
buyer. This is simply not fair to the home buyéy. colleague from
Hawaii Kai talked about our patience; we left itiopal. But what
we had was a tax credit to encourage people, aeniive. Now
we've flipped totally the other way, and it's a aate. You have no
choice. You must have it, and it will cost you tesias much as it
would today.

"Why does it cost more? Well, today if you contrachave solar
put on your roof, the average cost is about $5,000ough the
electric company you get a rate payer rebate ddCfl,bringing it
down to $4,000, and then a State tax credit of 88ftinates another
$1,400, for a net cost of $2,600. And over the &&ry of savings
that you will have on your electric bill, that anmisi to about
$11,250 that you have saved over a 15 year pegoduse you were
smart enough to put solar in.

"Now if you look at what happens with the mandassdtem,
using the same average figure of $5,000, but ydungeate payer
rebate, and you don't get a tax credit, so thetoogbu which will be
added on to your mortgage is $5,000 instead of(#2,6\nd you
won't have a choice about that. If you want to buyew house after
December 31 of 2009, you simply repay almost double

"But when you have a 30 year mortgage and youddea this
$5,000 for that solar system, the mortgage intea¢s6% for 30
years, you will have paid an additional $5,897 afsllin interest on
that solar system. So the total system with therést and the $5000
for the system is $10,897 for the savings that gotifrom lower
electric bills of $11,250 over 15 years, your reetisgs will be $353
while the person that put it in an optional waystiiear, they will
have had a savings of $8,650.

"Mandates come down from government. We have at taib
saying 'We know what is best for you. Public, yastjdon't
understand. We have all the answers.' Well, weghbwe had all
the answers with ethanol. And now we see the cbébanl going
through the roof. Food riots in Third World couessi And even
Congress people in Washington, DC talking abouttimta
moratorium on ethanol. And this was about 10 yeays, 15 years
ago, there was no argument about this. Governmeaw kvhat was
best for the people. We had to stop using oil amdhad to get
ethanol in there to reduce the amount of oil présititat we used in
our automobiles.

"Mr. Speaker, our great country of the United &abdf America
was founded on the principles of freedom and libéfhat means we
have the freedom to make choices for ourselves. @ngovernment
gets bigger and more intrusive, more and more tlhiéstates are
coming down to the people saying 'You have no @hainymore.
You must do what we think is politically correct.e&know better
than you.' Thank you, Mr. Speaker."

At this time, the Chair announced:

"Thank you very much. Members of the House, withury
indulgence, can we recess at this point in timeraadnvene at 1:00
o'clock so that we may go over to the Senate tthdaonfirmation
of our three Executive Directors of our Legislatidgencies. The
three Directors that are being nominated and cwefir by all of you
will be Mr. Ken Takayama of the Legislative RefererBureau, Mr.
Robin Matsunaga of the Ombudsman's Office, andNi#sion Higa
of the Legislative Auditor's Office. So with youndulgence, we will
recess."

Representative Ward rose, stating:

"Mr. Speaker, will this measure still be open édomment? Thank
you very much."

The Chair responded, stating:

"Yes, the Chair will continue on, but I'm just titg for the record
that we have to leave at 11:45 to start the Jagssi®n at 12:00. So
we'll reconvene at 1:00 o'clock."”

At 11:45 o'clock a.m., the Chair declared a reeessthe House of
Representatives stood in recess, subject to thefctde Chair, and
in accordance with Senate Concurrent Resolution 286, met in
Joint Session with the Senate, for the purpose ppiating the
Auditor, the Director of the Legislative ReferenBareau, and the
Ombudsman.

JOINT SESSION

The Joint Session of the Senate and the HousepfeRentatives,
Twenty-Fourth Legislature of the State of Hawaisvealled to order
at 12:00 noon by the Honorable Colleen Hanabusssident of the
Senate.

Senator Hooser moved that Ms. Carol Taniguchi peoiated
Clerk of the Joint Session, seconded by Represeataaldwell and
carried, with Representatives Bertram, Nakasone $aglm being
excused.
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President Hanabusa then announced that the pugbdke Joint
Session was to appoint the Auditor for the Statelaivaii pursuant
to Section 10, Article VII of the Hawaii State Cdihgion; the
Director of the Legislative Reference Bureau pumsua Section
23G-1, Hawaii Revised Statutes; and the Ombudsmasugnt to
Section 96-2, Hawaii Revised Statutes.

Senator Hooser nominated Ms. Marion Higa to théc®fof the
Auditor of the State of Hawaii, for a term of eiglyears,
commencing July 1, 2008.

Representative Caldwell moved that the nominatfon¢he Office
of the Auditor of the State of Hawaii be closed;maled by Senator
Hemmings and carried, with Representatives Bertidakasone and
Sagum being excused.

Senator Hooser then moved that the Senate of wemnfj-Fourth
Legislature of the State of Hawaii confirm the appmoent of
Marion Higa as Auditor for the State of Hawaii #@rterm of eight
years commencing on July 1, 2008, seconded by &eHatnmings.

Senator Trimble rose to speak in opposition of ieenination,
stating:

"Thank you, Madame President. | rise in oppositfor this
reappointment. Thank you. Colleagues, | think theeappointment
deserves closer attention than an initial appointme think that a
reappointment deserves a public hearing where thatp sector,
former employees, current employees can weigh iherev the
success and failure of the State Auditor can belueted
dispassionately. And that there can be a conaiusfothat public
hearing, and recommendations be made to both thesedand the
Senate.

"Next, | think that before we're asked to vote,sheuld have been
given some kind of criteria on how the Auditor slibbe evaluated
in terms of the Auditor's performance.

"And finally, we should have been furnished withpes of past
job performance ratings or approvals. I'm sure gouthis on an
annual basis, but at least these reviews whichdare for every
other position in State government should be fiweds to the
members before we're asked to vote. Thank you."

Senator Hooser rose to speak in support of therration, stating:

"| rise in strong support of the appointment ofrda Higa as the
State Auditor. Marion Higa has a long and illusis career of
working in the State Office of the Auditor since919 | believe her
record speaks for itself. Year after year, shetaksn extreme care,
her and her staff auditing various programs, actownd the
performance of agencies. The public, year after yas had the
opportunity to inspect her work, to comment onwwerk. And | just
believe she's doing a 'bang up' job. And I'm yeatlly enthusiastic
and it gives me great pleasure to recommend to reesttb vote in
support.”

Senator Trimble rose to respond, stating:

"Thank you Madame President. | rise in brief teddu | hear
different things than the good Senator from Kaubhear that the
audits, the management audits are frequently atesisi only
negatives are provided. | hear that conclusiomsrewritten at the
final moment. And the people making these compda@issume that
these conclusions are rewritten right before thditds furnished to
grab headlines, to grab publicity.

"Next | hear that there has been extensive pesdamover in the
Office of the Auditor. And so what | originally leed for was, what
criteria do we have to analyze and to evaluate.elé/hare the annual
performance evaluations? | guess none was donghodt that, how
can we decide at the end of eight years whetheapgointment is
merited or not?

"And there was no public hearing process where beesnof the
public, past employees were invited to come dowah \&aigh in on
the reappointment. The process is flawed."

Senator Baker rose to speak in support of the mation, stating:

"Madame President, thank you. | rise in suppbithis nominee.
Madame President, since Marion Higa has been Audftthe State
of Hawaii, her office has received nhumerous acasddom national
accrediting organizations, from the National Coefee of State
Legislatures, Audit Operation. As a matter of fdetre have been a
number of states that have come to observe theegwoes and
policies that our Office of the Auditor has undkes because she's
done such an exemplary job. | think Madame Presjdae work
that she's done, the outstanding performances #hat has,
recognition that her office received, and that &edits received, are
testament to the fact that she's worth all of thies that Members of
this body can provide. Thank you, Madame Presitient

The motion on behalf of the Senate was put to bgt¢he Chair
and carried by a vote of 25 ayes.

Speaker Calvin K.Y. Say then assumed the rostrum.

Representative Caldwell moved that the House @iré&entatives
of the Twenty-Fourth Legislature of the State ofalda confirm the
appointment of Marion Higa as Auditor for the StafeHawaii for a
term of eight years commencing on July 1, 2008oméed by
Representative Finnegan.

Representative Caldwell
nomination, stating:

rose to speak in suppdrt the

"Mr. Speaker, | rise to speak in support of thafitmation of
Marion Higa as the State Auditor by the State Housfe
Representatives. Thank you, Mr. Speaker. The'sa person in
this Chamber who isn't familiar with Marion Higadaher tenacity,
fairness and passion for accountability. With &arg, 37 years of
service in the Office of the Auditor, she exemplfieverything that
that Office stands for, Mr. Speaker. She's a gaardf public trust.
She fights for the continuous improvement of gowegnt, and she's
a standard bearer for excellence.

"In addition, Mr. Speaker, she is a resident ofnbta and one of
my constituents, and | just hope and pray she newdits me. So |
hope we all join in and support in confirming Maribliga again as
our Legislative Auditor. Thank you."

Representative Thielen rose to speak in suppdilt meiservations
of the nomination, stating:

"Thank you, Mr. Speaker. Mr. Speaker, I'm risinith very
serious reservations. | would like to adopt foétall the words of
the Senator from Waikiki as if they were my owmtiahe Chair "so
ordered." (By reference only.)

Representative Thielen continued, stating:

"Mr. Speaker, | can't help but contrast this appoent with the
way that appointees from the Governor to head deeats of the
State are treated by the Senate. They go firstllofo a Senate
Committee where the appointee is thoroughly grilledhere the
public has the opportunity to weigh in and pregaetr thoughts on
that appointment. Then the person comes beforertiee body of
the Senate and there is further debate and discuséih, of course,
the public weighing in to individual Senators oatthppointment.

"On this one, what I'm concerned about is the gmfon to the
public is that this is a 'rubber stamp' vote. Awidn't think it's in the
best interest of government. | think there shdwdde been hearings.
| think people should have been able to weighAnd unfortunately
today, that's not the case."
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Representative Ward rose to speak in support negkrvations of
the nomination, stating:

"Mr. Speaker, | rise in support with slight resgtfens. | think the
good Senator from Waikiki has a point about thecpss. I'm not
going to speak to the merits of the individual, the process. The
public deserves scrutiny. The public deservedafisce. The public
deserves a chance to weigh in on the decision. Sdeaker, that is
absent in the same way that when we reformed ikthese, the GIA
process, we were not saying that you gave the mtmélye wrong
people. It's the process of how we gave out GIAmna man
committee. We need more openness. We need msctoslire.
And | think that's the point that needs to be emsj#eal so the next
time if she wants to go another eight years, by the will have
reformed the process and we will be a hundred pemge on both
sides of the aisle, that she is the one for anafght years. Thank
you."

The motion on behalf of the House of Represergativas put to
vote by the Chair and carried by a vote of 48 ayeith
Representatives Bertram, Nakasone and Sagum beingesl.

With the votes having so been cast by the mentdfatre Twenty-
Fourth Legislature of the State of Hawaii, Ms. MariHiga was
appointed and confirmed as the Auditor for theeStdtHawaii.

Representative Caldwell then introduced Ms. Higasily seated
with her in the gallery: her son Jason, and hethieroMr. Nathan
Murakami; as well as the staff of the Office of #heditor.

At this time, President Colleen Hanabusa assuedastrum.

Senator Hooser then nominated Mr. Ken TakayantaedOffice
of Director of the Legislative Reference Bureautbé State of
Hawaii, for a term of six years, commencing Jul2@08.

Representative Caldwell then move that the nonunatfor the
Office of Director of the Legislative Reference Bau of the State of
Hawaii be closed, seconded by Senator Hemmingsamied, with
Representatives Bertram, Nakasone and Sagum beainges.

Senator Hooser moved that the Senate of the Twkmiyth
Legislature of the State of Hawaii confirm the aippment of Ken
Takayama as Director of the Legislative ReferenceeBu for the
State of Hawaii for a term of six years commenangiuly 1, 2008,
seconded by Senator Hemmings.

Senator Trimble rose to speak in opposition of ieenination,
stating:

"Thank you, Madame President. | stand in oppmsitiecause of
the process, because there was no public heafing.public was not
given an opportunity to weigh in. We were not fahed with
annual evaluations of performance and we wereaidtthe criteria
by which this person should be judged. Thank you."

Senator Hooser rose to speak in support of thenasion, stating:

"| rise in support of the appointment. MadamesR¥ent, | urge
my colleagues to support Mr. Takayama. The LetivdeReference
Bureau is a nonpartisan legislative service ageficyrovides a wide
variety of services to legislators and legislat®emmittees. The
people that are voting today on this appointmeatthe people who
use these services on a regular basis. And thesthe people who
really, really need to engage on this issue antisthdy we're here
today.

"Mr. Takayama has been an employee with the Latiysl
Reference Bureau since 1979. He's done solid wittkthe Bureau.
And it gives me great pleasure to recommend hisaap Thank
you, Madame President."

Senator Hemmings rose to speak in support of traimation,
stating:

"Thank you, Madame President. | rise to speakairor of the
nomination. Thank you, Madame President. Spedkang this side
of the aisle, it's my pleasure to endorse Ken ligg position. It's
been my experience that the gentleman serves hshiiiiders on to
political affiliation. He's been extremely fair iealing with the
Minority in the Legislature which is sometimes radtvays true in
other situations. And for that we are grateful arnholeheartedly
support his nomination for second term."

The motion on behalf of the Senate was put to bygt¢he Chair
and carried by a vote of 25 ayes.

Speaker Calvin K.Y. Say then assumed the rostrum.

Representative Caldwell moved that the House girésentatives
of the Twenty-Fourth Legislature of the State ofalda confirm the
appointment of Ken Takayama as Director of the slagive
Reference Bureau for the State of Hawaii for a tefnsix years
commencing on July 1, 2008, seconded by Representdhnegan.

Representative Ward rose to speak in support eftimination,
stating:

"l rise in support of Mr. Takayama for his longfeting as Acting
Director, and commend him for now being fully, MBirector.
Thank you, Mr. Speaker."

Representative Caldwell
nomination, stating:

rose to speak in suppdrt the

"Mr. Speaker, | rise to speak in favor of the @anétion of Ken
Takayama as Director of the Legislative ReferenaeeBu. Ken has
an admirable record Mr. Speaker, in public serviséemming from
his early years as a VISTA volunteer for the Legal Society of
Hawaii. In his many years in the US Judge Advazdieneral's
Corps. We have all been impressed with the team Kas
assembled and managed over at the Legislative éeferBureau.

"We depend on the Bureau to study and analyzergment and to
help us construct laws that will make government edffective
servant of the public. In this regard, Ken haseexed beyond all
expectations. We look forward to a continued pobaif excellence
from the LRB under the steady hand of Ken Takayama.

The motion on behalf of the House of Represergativas put to
vote by the Chair and carried by a vote of 48 ayeith
Representatives Bertram, Nakasone and Sagum beainges.

With the votes having so been cast by the menufarse Twenty-
Fourth Legislature of the State of Hawaii, Mr. KEakayama was
appointed and confirmed as the Director of the slagive Reference
Bureau for the State of Hawaii.

Representative Caldwell then introduced Mr. Takaga wife,
Ms. Diane Kishimoto who was seated with him in gladlery; as well
as the staff of the Legislative Reference Bureau.

At this time, President Colleen Hanabusa assuhedastrum.

Senator Hooser then nominated Mr. Robin Matsunadjae Office
of Ombudsman of the State of Hawaii, for a termsbf years,
commencing July 1, 2008.

Representative Caldwell moved that the nominatfon¢he Office
of Ombudsman of the State of Hawaii be closed, reded by
Senator Hemmings and carried, with RepresentatiBestram,
Nakasone and Sagum being excused.
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Senator Hooser moved that the Senate of the Twkmiyth
Legislature of the State of Hawaii confirm the appment of Robin
Matsunaga as Ombudsman for the State of Hawai fiarm of six
years commencing on July 1, 2008, seconded by &eHatnmings.

Senator Trimble rose to speak in opposition of mieenination,
stating:

"Thank you, Madame President. For the third tioday | rise to
speak against the reappointment for the reasorts I'trea stated
earlier, it's the process. We're not talking akibet individual. It's
the process that needs to be corrected. Thank you.

Senator Hooser rose to speak in support of therration, stating:

"l rise in support. It gives me again, great plea to support
another fine individual, Mr. Robin K. Matsunagathe Office of the
Ombudsman. This office probably is the most unpjereciated, and
no doubt one of the most stressful offices we rareaind here. It
deals with investigating complaints against govesniragencies, to
take calls from frustrated residents and consttsieffhey do a great
job dealing with them, helping them navigate theebucracy and
settle their problems.

"Mr. Matsunaga was first appointed in 1998. Theee 10 year
record. Again, it gives me great pleasure to offsr support and
encourage the Members to vote in the affirmative.”

The motion on behalf of the Senate was put to bgt¢he Chair
and carried by a vote of 25 ayes.

Speaker Calvin K.Y. Say then assumed the rostrum.

Representative Caldwell moved that the House girésentatives
of the Twenty-Fourth Legislature of the State ofalda confirm the
appointment of Robin Matsunaga as Ombudsman forStiage of
Hawaii for a term of six years commencing on July 2D08,
seconded by Representative Finnegan.

Representative Caldwell
nomination, stating:

rose to speak in suppdrt the

"Mr. Speaker | rise to speak in favor of the confition of Robin
Matsunaga as the Ombudsman for the State of Hawhii.Speaker,
this is a role that requires deep knowledge of [State government
works, and a deep understanding of basic probldmingo Robin
knows this in spades. He brings those assets hiithto work
everyday along with his own set of people-skillsishhhelps him
understand the needs of the public we all serve.

"It does not hurt Robin's candidacy, Mr. Speakbat he has
served many years in the House of Representatiatis,as Chief of
Staff for the Speaker of the House, and as Comen(itierk for the
Finance Committee, both under Speaker EmeritusSaoiki. And
you can't get better training than working undee&er Emeritus
Joe Souki. We all know that.

"Historically, Robin is the third appointed Ombuoun for this
office which was established in 1969 as the firdassical
ombudsman office in the United States. We all krieabin will
continue to carry on the great tradition of theéaaffand | ask all the
Members of this body to endorse his appointmetank you."

The Chair then stated:

"Representative Souki, would you like to inserttten comments
in support also? No?"

The motion on behalf of the House of Represergativas put to
vote by the Chair and carried by a vote of 48 ayeith
Representatives Bertram, Nakasone and Sagum beingesl.

With the votes having so been cast by the menufarse Twenty-
Fourth Legislature of the State of Hawaii, Mr. RoMatsunaga was
appointed and confirmed as the Ombudsman for e $f Hawaii.

Representative Caldwell then introduced members Mif.
Matsunaga's family seated with him in the gallérg: wife, Tammy;
daughter, Alexis; mother, Mrs. Nancy Matsunagath®pand sister-
in-law, Mr. Stewart Matsunaga and Mrs. Faye Matganand father
and mother-in-law, Mr. Mikio and Mrs. Jean Fujiras well of the
staff of the Office of the Ombudsman.

At 12:24 o'clock p.m., the Speaker of the Housdated the Joint
Session of the Senate and the House of Represestatdjourned.
(Representatives Bertram, Nakasone and Sagum weusesl.)

RECONVENE

At 1:14 o'clock p.m., the House of Representatika=onvened
with the Speaker presiding.

At this time, the Chair announced:

"Members, at this time we are on page 3. Beforaegessed, we
were on Conference Committee Report no. 169 andCtiear will
allow continued debate on it.

"But before we go ahead with the continued debateS.B. No.
644, SD 3, HD 3, CD 1, the Chair would like to makelate
introduction. In the gallery we have this beautifaling lady who is
the wife of Chair and Representative Dwight Takani@arol would
you please stand to be recognized. So at this timeChair will
allow the debate to continue."

UNFINISHED BUSINESS

Conf. Com. Rep. No. 169-08 and S.B. No. 644, SDHD 3,
CD 1 (continued):

Representative Ward rose to respond, stating:

"Mr. Speaker, | had risen to rebut. In supporthie sense however
that a rebuttal delayed is a rebuttal denied ot. [dke train of
thought was that the good Representative from Kahalas saying
that you're going to double the cost if we actuaigndate this solar.
But in my calculations, it's the difference betweewholesale price
and a retail price. When you pay retail, you haverealize the
wholesaler, if its particular things like clothinthey have 100%
markup, etc. So if the installation of the solawide is by the
developer, than you have all the stick houses théfeeasy access,
quick wholesale materials. The price should notgbeted as the
retail price of $5,000 as the good Representatiae kuoted.
Therefore there should not be that much distantedes doing it
pre-fab in the new houses, versus having the lastai price. Thank
you, Mr. Speaker."

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Thank you Mr. Speaker, in support and | just veanto explain
my vote along the way. Previously Mr. Speaker, bird'Reading of
this bill 1 voted against it, and basically | waditéo see a more
aggressive approach, | wanted to see like photaigoltl think that's
worth a mandate. But after going through some e$¢hnumbers, |
will just go ahead and support this bill as it etatand hopefully in
the future when that technology of photovoltaic drees a little bit
more affordable for developments and for housirgcan look more
towards that, a more comprehensive, more thanwaser-heating
type of approach. Thank you."

Representative Belatti rose to speak in supporthef measure,
stating:
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"Thank you Mr. Speaker, in strong support. | joatve three brief
points to make. | am told that at the last revidwhe tax credit that
the two previous speakers ago was mentioning athidte last review
of this tax credit a barrel of oil cost $23. We awow facing a price
of $123, so there clearly is a reason to mandaée sater heaters.

"Secondly, to understand the individual cost sgsjrand | think
the Representative from Hanalei would be bettes &bkxplain this,
but we must look at the cost of the life cycle of electric water
heater versus a solar thermal water heater toyreallerstand the
cost savings that will be realized by individuaht®owners."

"Finally, | just want to share with you, yesterdatya community
meeting at which the Representative of Hanalei ma&sent, she
spoke to us, to my community, and explained tharsehter heating
bill, and a person in the community asked 'Whyt that government
is taking so long?' and the response by the Remabes from
Hanalei was that it's about political will, and itioll will to make
tough decisions and execute and follow a pathHhhat | think, been
established by the Committee of Energy & EnvirontakRrotection
by our State.

"This is one part of that pathway, this is a wépttwe can
demonstrate our political will and commitment toaoge and to
improve our community and make sure that therereseurces for
future generations. So | stand in strong suppdtt this measure and
| commend the Chair and the Vice Chair of Energiévironmental
Protection Committee who saw this one through. Khgou, Mr.
Speaker."

Representative Ching rose to speak in supporthef heasure,
stating:

"Thank you Mr. Speaker, in strong support. | ththiat it is high
time that we invest in and make sure that our ezg&lare utilizing
solar because truly for the future generations ihisecessary. It's
been around a long time and it makes such logaaesin the State
of Hawaii, so | ask that the words of the Represiare of Hanalei
please be entered as my own as well as the wordshef
Representative of Makiki," and the Chair "so ordetréBy reference
only.)

Representative Caldwell rose to speak in suppothe measure,
stating:

"Mr. Speaker, brief comments in support. | thitig the first time
I've seen this Chamber both Minority and Majoritypport a bill
such as this. | think it's an excellent bill. Andr.MSpeaker it ties
nicely into the other bills we're moving forward ag to energy,
important ag lands, and many other measures, o@is®r, putting
lands into conservation, and when you look atlitagether it makes
a great package. Thank you very much, Mr. Speaker."

Representative Morita rose to respond, stating:

"Thank you Mr. Speaker, again in support. | jusinted to make
some clarifications. The Representative from Kahatited some
figures, and a lot of the information came fromeamail that was sent
to all Members from people from the solar industsgociation. And
in that email they had a comparison of the present the system
works and the mandate. That's an inaccurate cosgparihe real
comparison should be the chart that | gave you, dbsts of an
electric water heater versus the cost of solaraBge it's more than
likely that once you put that electric water hedteronly one in four
households would then convert to a solar waterendater. So 75%
of the new homes that will be built will not haveetadvantages of
solar water heating at all.

"So again look at that very carefully becausea cemparison is
electric water heaters versus solar water heatetjow you pay for
it, whether it's the present system with the taditror the mandate.

Thank you very much. Mr. Speaker may | also additimtal
comments," and the Chair "so ordered."

Representative Morita's written remarks are devia:

"Mr. Speaker, | would like to insert the followingems into the
Journal:

1. A Chart comparing the life cycle costs of vasowvater heating
devices

2. An opinion-editorial supporting Senate Bill 6yl Jeff Mikulina
and Henk Rogers

"Water Heater Life Cycle Cost Comparison

kWh Gas Heat Electric Solar
rate ~ Water Pump Water Thermal
Heater Water Heater Water
Life Heater Life Heater
Cycle Life Cycle Life Cycle
Cost Cycle Cost Cost
Cost
Kauai 412 16,202 19,632 40,774 9,961
Oahu .250 16,807 14,511 25,158 8,425
Molokai | .380 15,395 18,672 37,638 9,673
Lanai 375 17,378 18,352 36,678 9,577
Maui .330 14,757 17,072 32,838 9,193
Hawaii .366 17,378 18,032 35,718 9,481
Assumptions:
. Single Family Home 1
. Occupants Per Unit 4
. No. of Water Heaters 1
. Gallons Per Day Per Person 10.5
. Cold Water Temperature 70
. Hot Water Temperature 130
. Real Discount Rate 3%

. Gas & electric water heaters are replaced evereafs

. Heat pump portion of a heat pump water heater (0%
initial cost) replaced every 7 years

. Tank portion of a heat pump water heater (30% itifin
cost) replaced every 15 years

. Tank portion of a solar water heater (20% of ihitiast)
replaced every 15 years

. Solar water heater costs does not reflect utiétyate or
federal tax credits

In presenting a talk this past March about the-effsctiveness of
solar water heating in Hawaii, Dr. Andy Walker dfet National
Renewable Energy Laboratory said the following:

In sunny parts of the islands, solar water heatamgdeliver heat at
a levelized cost of $.04 to $.06 per kWh. In Isgany areas the
range is $.06 to .08 per kWh. Electric customerslawaii pay at
least $.15 per kWh, depending on utility and custootass.

In conclusion, solar water heating is cost effect any location
in the Hawaiian Islands under current conditio®&mple payback
periods range from 8.5 years to 4.3 years, agaperi#ng on
utility and customer class.

Present residential utility rates range from $.26 kyVh on Oahu to
$.41 per kWh on Kauai, thereby making the simplgbpak for solar
water heaters much faster than what Dr. Walkercgnatied in his
talk."

"The Honolulu Advertiser
May 1, 2008
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Solar bill would move us closer to clean energurfet
If our roofs could put the sun to work, we'd reduneed for oil
By Jeffrey Mikulina and Henk Rogers

Legend has it the demigod Maui used his fishingtoetapture the
sun over Haleakala so his mother could dry her tdqta. Today the
Legislature has a chance to take a lesson from fadiirequire new
homes statewide to capture the sun to heat water.

The solar roofs bill (SB 644) would greatly incredbe efficiency
and affordability of new homes built in Hawai'i, wiog us closer to
a clean energy future.

At 22 degrees latitude, we are blessed with ampfestsne year-
round in the Islands. Hawai'i is the Saudi Aratigun. On average,
each home receives the energy equivalent of 16rgatif gasoline in
the form of pure sunlight on its roof each day.

We all should be putting that sun to work, heatmg water and
powering our homes. Solar water heating has beémreraendous
success story for decades in Hawai'i, reducingctig of living for
homeowners and decreasing the need for fossil.fBelsthe sad fact
is just over one in five homes in Hawai'i take atage of this
decidedly low-tech energy solution.

Solar water heaters are among the most effectianmef reducing
the high electricity cost burden that residents mmdure. The solar
roofs bill will make the cost of living more affaatlle by slashing the
electric utility bill of an average new home byt80 percent.

It's a boon to the state economy as well, helpmgreate clean
"green collar" jobs locally and reduce the amouhtmmney that
leaves the state's economy to buy crude — often frountries who
don't share our values.

While bold, the solar roofs measure is not withprecedent. Israel
has mandated that all new homes in the country cagqnéped with

solar water heaters and now they are standardroe 86 percent of
homes. Since January 2007, Spain has requiredwgatar heaters on
all new residential construction. Here in Hawaliiie Navy has been
building all of its new residential units with sothermal.

New homes, of course, are only part of the pictarehundreds of
thousands of existing housing units in Hawai'i neethe retrofitted

with solar water heaters as well. That's why wetwamake sure the
35 percent tax credit is continued (or increased)ekisting homes.
Since new homes won't be drawing on these solesfiteincentive

funds allocated by the Legislature, more shouldakeilable for

retrofits.

As with most legislation, the final draft of the aseire is a
compromise. The measure contains reasonable esneptd the
solar requirement to address some of the conceons developers
and the Gas Company. A waiver can be granted iétisepoor solar
resource or if a solar water heater will be morglgdhan an electric
heater over time.

If a new home uses an efficient on-demand gas heatkone other
gas appliance, such as a gas stove, they can teajwesiver from
solar (although gas lines are rarely installedew subdivisions). For
the solar industry, this bill contains provisionescbdify — in law —
standards and quality-assurance criteria that mallv govern solar
water heater systems statewide. All in all, thesobofs bill is smart
policy, sensibly crafted to smooth a transition @odv zero-energy
homes of the future.

Rarely does the Legislature have the opportunitfiptevard a policy
that addresses so many needs at once: the neeedfored carbon
emissions, the need to reduce the cost of home rehipeand the
need for good local jobs in the clean energy field.

By following Maui's lead, we can capture the sud paot it to work
reducing our dependence on oil. Senate Bill 644 isolid step
toward our preferred clean energy future. We erageiits passage.

Jeffrey Mikulina is director of the Sierra Club, Waii Chapter, and
Henk Rogers is the founder of Blue Planet Foundatithey wrote
this commentary for The Advertiser."

Representative Berg rose to speak in support ef rtieasure,
stating:

"Thank you, Mr. Speaker. | rise in support of thist this
particular moment, I'm really excited to be able day to my
constituency that our Legislature is taking bokepstforward. | hope
that the Building Trades Association, Retail Merttisawill impel us
to make similar legislation next year with regatdsusinesses and
large facilities.

"As a new motorcycle rider myself, I'm impresseithwHarley-
Davidson's foresight and especially the storagiitiam Hawaii Kai
that, to their own expense, is using an air coouiitig system based
on renewable sources. So | appreciate this anuklIflarward to more
advanced and progressive legislation next year."

Representative Yamashita rose to speak in supptine measure,
stating:

"Thank you very much Mr. Speaker, in support. Y@ammittee
on Economic Development & Business Concerns wasséuend
Committee to hear this measure, and when we loek#ds, we had
concerns as to what was the cost to the commundynnat were we
going to add to the cost of living to the community

"Mr. Speaker, we have always said that protedtiegenvironment
is very important, but it's how we get there. Timisasure is a good
example of how we can get there and be cost eftedtd also like to
insert written comments on this measure,” and thairC"so
ordered.”

Representative Yamashita's written remarks afellasvs:
"Mr. Speaker, | rise in strong support of SB64CR169.

"The purpose of this measure is to require thtallasion of solar
energy or comparable renewable energy devicesabwger in the
construction of every new residential single-famigsidence after
January 1, 2010.

"Crude oil prices continue to rise with no religider the State's
direct control in sight and our dependence on fdssl imports
jeopardizes the viability of our state's economg aar environment.

"This measure is a critical step in securing Hés/&@nergy future
and reducing our contribution to global climaterofe It will lessen
our dependence on fossil fuels, protect our enwiemt and bring
great cost savings for homeowners by lessenindriei¢g expenses."

Representative Meyer rose and asked that the @Gerded an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 644, SHB3, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO ENERGY
RESOURCES," passed Final Reading by a vote of 4%&,ayith
Representatives Bertram, Nakasone, Sagum and Sobemmy
excused.

Conf. Com. Rep. No. 170-08 and S.B. No. 871, SDHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 871, SD 2, HD 2, Cpaks Final
Reading, seconded by Representative B. Oshiro.
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Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. On Conference Committepd® 170,
Relating to Food Waste Recycling, this is for tlietpprogram for
one or more schools to come up with a program tycte food
waste at the school. In Committee, the DepartmERdacation was
not in favor of it. There's $25,000 of general fumdney and the
DOE will have to work with the Department of Healéimd it appears
to me we have two kind of unwilling departmentstthave to do
this, and | think we should wait until we have soocoasensus and
agreement that everybody would like to try thatafkyou."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 871, SE?2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO FOOD WASE
RECYCLING," passed Final Reading by a vote of 48satp 2 noes,
with Representatives Meyer and Pine voting no, anith
Representatives Bertram, Nakasone, Sagum and Sobeomy
excused.

Conf. Com. Rep. No. 171-08 and S.B. No. 2082, SPHD 1,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 2082, SD 2, HD 1, Clpass Final
Reading, seconded by Representative B. Oshiro.

Representative Awana rose to speak in supporhefnteasure,
stating:

"Mr. Speaker, | am in support of this measure."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 20822 SHD 1,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO PUBIC
SAFETY," passed Final Reading by a vote of 47 aged, with
Representatives Bertram, Nakasone, Sagum and Sobemmy
excused.

At 1:26 o'clock a.m., the Chair noted that thelofeing bills
passed Final Reading:

S.B. No. 2850,SD 2,HD 2,CD 1
S.B.No.156,SD2,HD 2,CD 1
S.B.No.3174,SD2,HD2,CD 1
S.B.No.3252,SD2,HD 2,CD 1
S.B.No.644,SD3,HD 3,CD 1
S.B.No0.871,SD2,HD2,CD 1
S.B.No.2082,SD2,HD1,CD1

Conf. Com. Rep. No. 172-08 and S.B. No. 1804, SPHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 1804, SD 2, HD 2, Clpass Final
Reading, seconded by Representative B. Oshiro.

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. | rise in support for @wance
Committee Report 172-08. This measure is to estatddditional
funding mechanisms to enhance the availabilityesenues in the
Trauma System Special Fund to ensure the avatlaluifi care for
our trauma patients in the State. The additionatlifug mechanism
to the Trauma System Special Fund will come by whg trauma
surcharge on penalties for various offenses suckpageding and
vehicle accidents involving death or bodily injur. nexus does
exist for the trauma surcharge, as over 50% oft@uma patients

have evidence of alcohol or drugs. This relatethéoTrauma Fund,
as money collected for such violations will help éasure such
patients have adequate trauma care. Such a funacanism will
ensure the continued viability of a trauma centatesvide.

"In fact Mr. Speaker, in January 2006, the LegiigtaReference
Bureau published a report on our crisis and tracana entitled, 'On-
Call Crisis in Trauma Care: Government Responsas'ifil may
quote, the report does state, 'The rationale fdslipuisupport of
uncompensated trauma services is the same astfoalgoolice and
fire services; a trauma system is a necessaryqséiiice that ought
to be publicly supported.'

"Today this body will have the opportunity to vatesupport of a
bill to provide for additional funding to Hawaii'Srauma System
Special Fund. This bill is to ensure the healthifave, and safety of
the citizens and visitors of our State. | respéigtiurge all Members
to support Senate Bill 1804. Thank you, Mr. Spedker

Representative Green rose in support of the measwud asked that
the remarks of Representative Mizuno be entereithenJournal as
his own, and the Chair "so ordered." (By refereniuy.)

Representative Meyer rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 18042 SHD 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
TRAUMA SYSTEM SPECIAL FUND," passed Final Reading &
vote of 47 ayes, with Representatives Bertram, Blak@, Sonson
and Waters being excused.

Conf. Com. Rep. No. 173-08 and S.B. No. 2083, SPHD 1,
CD 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2083, SD 2, HD 1, CD fiflesh "A
BILL FOR AN ACT RELATING TO THE SUPERVISION OF
ADULT OFFENDERS," passed Final Reading by a votd bfayes,
with Representatives Bertram, Nakasone, Sonsonéaers being
excused.

Conf. Com. Rep. No. 174-08 and S.B. No. 2423, SDHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 2423, SD 2, HD 2, Cpass Final
Reading, seconded by Representative B. Oshiro.

Representative Magaoay rose to speak in suppdteofeasure,
stating:

"Thank you, Mr. Speaker. | stand in strong suppanmt this
measure. Mr. Speaker and colleagues, I'm askingdiar support on
this measure. As you remember at the turn of theueg Dillingham
had a train that went around Kaena Point and tlastlioe, and the
pristine valleys that we have in that area. In arga of the North
Shore, we have the Kaena Point NARS system whichppeoved a
couple years ago and we saved that area. Alsoasngwe on this
train on the coastline, you stop at Waimea Val\aimea Valley
was tormented by developers that wanted to com&ha.City, the
State, and the federal government came togethér tivét Trust for
Public Land to work together in getting this vall@hey succeeded
the other year to get it, and now it's in the hawfdSHA.

"As we continue this journey we go down to PupiéRaamalu,
which is right above Sunset Beach, right in frofittloe famous
surfing spot we have on that side. We had a pathigeithere with
the North Shore Trust for Public Land. We had Obayavho
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wanted to develop the area, and the community spiechad a big
Ho'olaule'a this year to honor that. So this tiailgoing to keep on
moving, and for us on the North Shore as we loolotaer bills
relating to land, we want to preserve the pristarels that we have.
I'm asking my colleagues to take a look at thisabee right now
they way the bill is crafted, we are working withet Governor to
look at ways of getting the best deal. Plus thered money in this
bill. Basically the money they have is taken outt# reserve funds
of the Department of Land and Natural Resourcé&®60,000.

"I ask my colleagues to take a good look at thimow a lot of
you have your priorities regarding your island godr coastline, but
because this is something that the Governor megdiioand it just so
happens that this beautiful spot is in my arealrscasking for my
colleagues to support it as we move forward. Weehay guarantee,
but we have other important ag lands we have te talook at also.
Again Mr. Speaker and colleagues, | ask for yoyspsut, thank
you."

Representative Cabanilla rose to speak in opposito the
measure, stating:

"Mr. Speaker, | rise in opposition of this mattehelieve that we
should keep the country, country. But I'm risingopposition on the
principle of equity. The reason why we are tryingogss this bill or
the bill was drafted, is because the North Shoresdoot have
infrastructure. I've been in this Chamber for fgaars, and I've been
yelling for infrastructure for the West Side. Andthing is being
done. I'm talking about every day, new houses aisgbuilt.

"For Act 178 of Hawaii's Session Laws 2005, thogpincluded in
the budget an expenditure of $200,000, a mere $200,for
conducting a Pearl Harbor feasibility study to offes transportation
crisis along the Leeward Coast of Oahu. The Goverafuses to
release this money to explore possible transportasolutions for
West Oahu. The money will ..."

Representative Meyer rose, stating:
"Mr. Speaker is the present speaker talking t® bili?"
The Chair then stated:

"She's making some connection to this particulitly pes. So
please proceed as tied to the 2005 appropriation."

Representative Cabanilla continued, stating:

"Thank you Mr. Speaker. Mr. Speaker, | cannot egnto my
constituency that | support this expenditure of 8260 to explore
some options for saving North Shore infrastrucghiertcomings in
defense of keeping the country, country when thee@wr will not
even entertain the possibilities of building WesthD a reversible
expressway to keep up with all of the developmezind placed in
my neck of the woods.

"To vote 'yes' and approve the Governor's spendinginitial
$250,000 to merely weigh in on the property conicgrrihe Turtle
Bay confines, is to take the position that it'syoka ignore the lack
of infrastructure facing West Oahu. And that ity to look the
other way when massive amounts of farmland in Weshu are
being sold off to developers. So | ask you my aglees, is it okay to
authorize the Governor to spend $250,000 to be ased guise to
eventually put a halt on developing property on N@th Shore,
while at the same time the Governor refuses to e@nfor a lesser
amount of money, a way to resolve West Oahu'si¢raffght with
the tunnel study? We, the people of West Oahusesfa be second-
class citizens. Thank you, Mr. Speaker."

Representative Pine rose to speak in support ef nieasure,
stating:

"In strong support. | first want to, in the defensf the Governor
and this Legislature that basically funds a lobof roads, | do want
to thank the Governor and the Legislature for mgkive West Side a
priority in traffic relief. This Legislature ande¢hGovernor, in just the
brief four years I've been here, has allocated &1&0 million just
for roads alone for our districts in the Ewa Plaigs I'll take $150
million over $250,000 any day. And | don't thinkatithe people of
Ewa would want to short change the people of thetiN&hore
who've gotten much less than us, and this is sangethat's going to
help all of us and keep our country, country somyeu go there it'll
still be the same. Thank you."

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker | stand in strong bipartisan suppwith colleagues
from the North Shore, and | think probably all oteis island. Mr.
Speaker this is truly a landmark piece of legistatiFor all of us who
live on Oahu its equivalent to the decisions in'@@s and '70s when
they said ‘Kaanapali will be a cluster developmant will not be
sprinkled all over Maui.' When Waikiki was decidedat the
boundaries would be the Ala Wai Plaza and not kfathall over
Oahu. This is drawing the line where country is rtoy and
expansion of tourism or destination areas willibgtéd or confined
to certain spaces.

"There is a rich history behind this bill, not jugith what is now,
in the Lingle-Aiona Administration, but with theeainess of the
Governor to this particular opportunity. In the fpake North Shore
had come together with the purchase of the commuassets in
Waimea Valley. This is equivalent to what has baéene in the past.
When Turtle Bay went into foreclosure, that becaheeopportunity
for the Governor to act, to preserve for generatire beauty which
is at the North Shore, and that it doesn't becomethar mini
Waikiki or a huge tourist attraction. Mr. Speakére bill is also
modeled after the spirit of Kukui Gardens, the timt allowed the
preservation of affordable housing in Downtown Hoiho

"This bill, as mentioned, is only $250,000 for tparpose of
negotiating with the landowner to enter into a @ragive agreement
with other entities to acquire the property. Mre8ker, we are not
getting into the hotel business, we are simply tiatiog whether the
hotel will be run and operated by the private sedt@lso authorizes
if necessary the use of eminent domain in the acaed purchase of
this particular property. The bill also, Mr. Speakallows the State
to use a wide variety of investment in combinatimhassets to
negotiate the acquisition, that is a private-puplctnership in many
different ways of which the tax payers, | beliewd] not be affected
at all.

"There is wide support for this endeavor. | hae dipportunity to
go to Kahuku High School the night that probably06@ 700
residents came out in almost a unison of supperthis particular
purchase. And the Governor is not doing it alone, 8peaker there
is an advisory working group, the Turtle Bay AdvisdNorking
Group, | think it's a bit big with 31 people andrsimes many,
many voices to hear, but it's moving as a groupnivt going to be
unilaterally by the government or by the Goverrnrt it's going to
be a decision by the community.

"Mr. Speaker | think this is a good decision, &'tine in the sand
to say like we have in many other parts of thenidlancluding my
district in East Honolulu, we will not make a tatrdestination in
Hawaii Kai. We will not have an expansion of TurBay as it is
now. We will have enough that it can survive, bt will keep the
country as much country as possible. Thank you,S@eaker."

Representative Wakai rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition histmeasure. Mr.
Speaker we see the telltale signs of a slowing @ogn For three
straight quarters the Council on Revenues had éwis revenue
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forecast. On Monday we passed a budget that fansetb cut the
Governor's Supplemental Budget request by $44 amilliwith
Hawaii's economic vitality in question, how in terld can we
begin going down the road of spending hundreds iifoms of
dollars of taxpayer money for the purchase of BuBhy? Sure, it
certainly would be nice to have. It would also leerto have school
campuses that weren't falling apart. It would beertd have harbors
that didn't crumble into the ocean. It would beenitwe had more
money to address the homeless problems in Hawaii.

"I really doubt and question if we as a state afiord to purchase
Turtle Bay. We are about to purchase GalbraithtEstnd at least
that is in the State's budget. The acquisition oftl& Bay has not
been part of the Governor's or the Legislaturaarfcial plan. We are
not buying a forest here. There is a hotel and laarse on the
property. The State does not have the expertisarta business or
get into management contracts to run these opegtidnd if their
end game is to condemn the land and sell off allpieces to other
companies or environmental groups, then let theketdorces play
out and may the best and highest bidder win.

"This measure is getting a lot of people's hopgesvithout a clear
plan for financing its purchase. This is like sgilithe people on the
need to build an aquarium in Ko Olina which willvee be built.
Thank you, Mr. Speaker."

Representative Ching rose to speak in supporthefrheasure,
stating:

"Thank you Mr. Speaker, in strong support. Andlatk that the
words of the Representatives of Hawaii Kai andNoeth Shore be
entered as my own. Mr. Speaker, | think it's sodrtgnt that we not
pit district against district because someone tigiet something out
of it, and this good idea cannot go forward. § &'good idea and if it
benefits the people of the State of Hawaii. Weaarésland. We are a
state of many islands, but on this island, let meipin perspective.
Compared to states on the mainland, we're veryls®alwhen we
benefit open space and make sure that we haveybaaditwe invest
in beauty on the North Shore, we all benefit. Andstof all we
should always remember, our number one industrgate is still
tourism, and we don't want to kill the goose tlagsithe golden egg.
People do not come here because it looks like fubrere they come.
They come here because of the beauty of HawainK au."

Representative Har rose to speak in support ofrteasure with
reservations, stating:

"Thank you Mr. Speaker, | rise in support with eestions of
Conference Committee Report No. 174-08. Mr. Spealsethis body
knows this bill comports with the Governor's plam the State to
purchase Turtle Bay as discussed during the GoverBtate of the
State Address. As an initial matter, Mr. Speakewolld like to
applaud the Governor for this bold move and for fsion to
preserve and protect some of the last remaining speace along the
North Shore. | also want to recognize and commeérel rhany
individuals who came out before the Finance Conemaitb testify in
support of this measure including Professor DeAis®lini from the
Richardson School of Law, a former Law professamafe.

"My reservations however Mr. Speaker stem frome¢hmain
reasons. The first being priorities. It is our jab determine the
priorities of government when funding projects. Sfbecomes even
more paramount when the State's economy is slowawn. This
transaction allows the State to, among other thimggie general
obligation bonds for the purchase of Turtle Bay.tidis body knows,
the State floats general obligation bonds to bsildools. My district
has two of the four multi-track schools in the 8fand we cannot
seem to build schools fast enough because of baiggednstraints. |
submit that many of my constituents strongly bedi¢kiat building
schools in the fastest growing district in the Staf Hawaii is a
higher priority than purchasing Turtle Bay.

"This bill would further allow the Governor to exése the State's
power of eminent domain if an agreement to acqUirgle Bay is
not reached in a reasonable time as determinedéb@overnor. On
this point, | refer to the testimony of Nicola Jen€EO of Kuilima
Resort Company, the owner of Turtle Bay Resort.cBigally, Ms.
Jones states "Kuilima cannot support any propasgidlation which
suggests that the State of Hawaii acquire the @Bty Resort by
exercising the power of eminent domain, as suclioractvould
clearly interfere with Kuilima's vested legal righit

"My reservations with this measure not only deéhvpriorities,
but deal with the fact that should the Governorreise the State's
power of eminent domain, we are inviting a potéri#iersuit against
the State for interfering with Kuilima's vested dégights. That, Mr.
Speaker, is not good public policy.

"Finally Mr. Speaker, my reservations stem not yorfitom
priorities and the potential litigation from thislibbut from the
Governor's senior policy advisor, who | have gmesipect for, but
who herself admitted that this is a complicated suea In other
words, this is not a simple land transaction inirajva purchase of
property by the State. Instead, there are mangssthat will have to
be addressed that preclude this from being a sifapk transaction.
For example, the bill states "The land to be aeglghall include the
unimproved lands that are not used for the hotdlr@sort property
or any appurtenant uses thereto, including butlingted to golf
courses, stables, condominiums, parking areas,eness and
physical plants.” What this means is that the pasehcould include
things such as golf courses, stables, condominigaking areas,
nurseries, and physical plants, which inevitablyll wead to
additional costs and subsequent issues for thee Stath as
management agreements as noted by the Represenfratin Salt
Lake.

"Again, | refer to the testimony of Ms. Jones, @&€O of Kuilima,
who states "The Governor and many others who hestfied in
support of this measure recognize the importanaeahtaining the
current Resort operations for employment, recreatipportunities
and the economic benefit to the region of the eisitraw. A very
important issue to bear in mind is the cost, oved above the
operating income, of keeping the Resort going,uidiclg the cost of
necessary capital improvements and debt service&nW asked the
Governor's senior policy advisor in the Finance @uitee hearing
as to what the Administration envisioned for hamgllthese issues,
she acknowledged that this was a complicated bitbbhse of these
types of issues.

"Again Mr. Speaker, | support the intent of thil because it is in
the public interest to preserve our open spacestaieount is that |
support my colleague from the 46th District. HoweVelon't believe
that purchasing Turtle Bay is a priority at thiméi, versus the other
needs we have in the State.

"Secondly, because | believe this bill could leaditigation, and
finally because of the additional costs and conapdid issues
associated with the purchase of Turtle Bay. Butibee | support the
Governor and the intent of this measure, | risehweservations.
Thank you, Mr. Speaker."

Representative B. Oshiro rose to disclose a pateconflict of
interest, stating:

"Mr. Speaker I'd like to ask for a ruling of potiah conflict of
interest. At my law firm, | am one of the attornegpresenting the
citizen group that has sued Kuilima Resort develepiyi and the
Chair ruled "no conflict."

Representative B. Oshiro continued in support h&f measure,
stating:

"Thank you very much. With that having been sawbuld like to
rise in support and just make a few brief comment agree with
some of the concerns and objections that some @é@ple, whether
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truly this is going to be a high priority, and whet we have the
money. But | think at the end of the day what weveh#o ask
ourselves and what I've always been taught ispuf gon't try and
you don't ask, then the answer will always be rm.ré&lly, if you

take a look at the bill and the tone of the bHittis really all we're
talking about and that's all that we're directing Governor to do.

"Section 2 basically tells her that she has thkaity to negotiate,
that's all. And she should look at alternative nseah funding as
stated in lines 12 through 21. As we've seen WighTirust for Public
Lands, they've been extremely resourceful in thafility to
maneuver and negotiate and leverage additionairfigrtd purchase
a multitude of conservation lands all over our &tahd we've been
the beneficiary of that. So for them to engagerie more endeavor,
a huge one | do admit, but one more, | don't thén&nything all too
daunting at this point.

"The second thing is if you look at Section 3, witatates is that
if at some point it's found not feasible, at thainp then the Governor
should try and look at cooperative agreements.

"Finally, if in the event, in Section 5, that canrbe done in a
reasonable time, at that point eminent domain tquiae the
unimproved property is authorized. But again whitencerns have
been raised about eminent domain and | do agreeeatdomain is
a means of last resort, | do think it's put in Hik for the specific
purpose of a hammer. To let Oaktree know, to letitda Resort
Development know, that we are serious that we w@uicquire this
property. Without that language | think that thi would lack the
hammer that's necessary to make it truly meaningful

"At the end of the day, there may be some concwitis the
language in Section 5, lines 15 to 16 that sags,ttfe purposes of
this Act, condemnation of the property shall not &bject to
legislative disapproval." However as we know andwva$/e stated
many, many times in this Legislature, one Legiskatcannot bind
another Legislature. One act does not bind a futgte Even if we
decide at a later point that we want to disappreve,can do that.
Even if we decide at the end of the day that th@eyahat's been
requested for eminent domain, we can decide néirtd that. And
that is a road that | agree will be a very, vengydmne in coming.
Anybody that has seen a condemnation action knbas it takes
several years of litigation to reach a valuation.

"So with all of that having been said, | do suppat least the
attempt that we try at this point to support thev&aor, to support
the North Shore community in their desire to haklis tproperty
remain in conservation. Thank you."

Representative McKelvey rose to speak in supgothi@measure,
stating:

"Thank you very much Mr. Speaker. | rise in suppand first
could | adopt the words of the previous speakef gy were my
own. Probably a lot of you are wondering why a Mauiy is
standing up to talk about Turtle Bay. The reasorthi this is
important for a number of reasons.

"I support all of the acquisition bills that arerfopen space.
Because it really, in the end, it's good econoniicee look at the
visitors who are coming in because of the weak Aeaerdollar, it's
Canadians, Europeans and Australians. When potiggkatedly,
why did they come here, they come here for theucailtand natural
pristine environment. As the speaker from Lilihadsahey don't
come from LA to see LA. And we have a real exaniplé/est Maui.

"As an aside if the Members can indulge me, maaryago | had
a brief opportunity to talk to former US Represé¢ineaPatsy Mink,
who tried to help us to preserve the north beacKazfnapali. And
she said that this was one of her biggest regretdteat in the end it
would hurt not only the people, but the State. VW& rhave large
skyscrapers there. When visitors are polled repbatehy they are

not going to return to the area, it's because, "dmi ruining the
reason why we came.'

"Granted it's a complicated issue, there are aflthings that need
to be worked out. But as the good Majority Floomader said, we
have to at least try. And | totally understand dmmcerns of my
colleagues and | appreciate them. But in the ettuink this is good
economic sense given the changing face of tourisnthé State
which is still our number one industry.

"So again | support my colleague from the Nortlorgh Senator
Hee and the Governor in trying to move this forwdrknow it's not
easy, but at least we have to try because | deuslimaybe it's only
my own personal take, it's a good strategy forouset able to attract
visitors from a very competitive visitor market rno other
destinations that are trying to woo away our visitand in the end
that is going to really hurt our pocket books. Thayou, Mr.
Speaker."

Representative Herkes rose to speak in oppogitidhe measure,
stating:

"Thank you Mr. Speaker, in opposition. | think a#'re doing is
bailing out a bankrupt company, and once agairNgsighbor Islands
are getting screwed. Five years ago we adopted @00 acres of
South Kona, truly a very, very historic site. Yau'een there Mr.
Speaker, and other Members have, and it's becélesekof rainfall,
lack of people living down there, it's exactly likevas hundreds of
years ago.

"The protection of the South Kona Wilderness laexisires at the
end of June, and Jeff Stone will be free to devélophe Governor
has done absolutely nothing for the last five yearsry to protect
that land, either through an acquisition or throwgtde. When we
passed that bill we gave her $600,000 to do an aigglr an
independent appraisal, and to this date we've nesgam an
independent appraisal. The only appraisals we'dehaae been from
Jeff Stone's people. And they valued that propasta build out, the
same as Hokulia.

"Senator Inouye, through his resources, would tikéve able to
acquire that land such as he has acquired otheh ama lands, but
we've never been able to give him an independemasgal of that
land. | can assure Jeff Stone that | will join witike people, the
kupunaof Milolii to make sure that that land does not developed.
Thank you."

Manahan rose to speak in support of the measther@servations,
stating:

"Thank you Mr. Speaker, | rise with support, buttmweservations.
Before your House Committee on Tourism and Culttine
Governor's Policy Advisor testified that she didréed a bill to do
the land acquisition, which is this bill that's twef us right now. And
then she came before the Finance Committee andededcshe took
that part out of her testimony, which is almoshitital, but said that,
no, she does need a bill to do this, and she neasl¢d do this, so
I'm just wary of the $250,000. There's no planoh't know what
we're getting ourselves committed to, if we are imgka
commitment, and the expenditures that may follotgrahis, and for
those reasons, | rise with reservations."

Representative Ward rose to respond, stating:

"Mr. Speaker, again | rise with support for whdtdlieve is still
strong bipartisan support on this measure, Mr. BgedRegarding
the bill and the eminent domain, it's nothing ttiee Governor had
ever asked for or said she needed, | think it wasrpas one quoted,
as a 'hammer'. | don't think the Governor deals wihammer, and |
don't think she needs one, but it's there. And rsqmally don't
believe she'll probably even use the quarter ofltomdollars that's
in there, but it's a vehicle that shows that theegoment in unison is
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moving together for the purchase of this valuabéze of property
for the history of this State. Thank you."

Representative Takai rose in support of the measwith
reservations, and asked that the remarks of Repietses Har and
Wakai be entered in the Journal as his own, andGhair "so
ordered." (By reference only.)

Representative M. Oshiro rose in support of thasuee and asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative M. Oshiro's written remarks ar®ksys:

"Mr. Speaker, | rise to speak in favor of Senatk Bo. 2423,
Conference Draft 1, Relating to Land Acquisition.

"This bill authorizes the Governor to negotiate lwehalf of the
State with private interested parties to purchaserésort property
located in Kahuku, Oahu, owned by Oaktree Capitahagement,
LLC, through its subsidiary Kuilima Resort Compaapnd their
successor in interest. The subject property unaegotiation
includes the lands known as the Turtle Bay Hotel Resort.

"The Koolauloa-North Shore region known as TuBky, located

in theahupuaaof Hana Kaoe in Kahuku, Island of Oahu, represents

one of the last remaining partially developed slmeeareas on the
most populated island in our State. The Turtle B@a encompasses
a total of 1,429 acres on theakaiandmaukasides of Kamehameha
Highway in Kahuku that includes unique and irrepktle natural
and cultural features, including Punahoolapa Mak&yela Bay,
and alluvial sand dunes.

"Since 1969, the majority of the property has bekssified for
urban land use. In 1986, the Honolulu City Couissled a special
management area permit to Kuilima Development Compa allow
the construction of up to 3,000 hotel rooms plus dievelopment of
residential units and commercial structures orptioperty.

"As one who has grown up in Wahiawa and consitfeesNorth
Shore, my “backyard”, it is apparent that overplast 20 years, there
has been significant change in the surrounding conities along
the North Shore, as well as the rest of Oahu, asdhcreased traffic
congestion and additional demands on remaining Hesac
recreational areas, and undeveloped land. As sudbges not seem
practical or of community benefit to consider thgpe of
development previously approved. In fact, thera lawsuit pending
in Circuit Court that will determine whether thésea “shelf life” to a
prior Environmental Impact Statement and wheth&upplemental
Impact Statement should be required.

"Meanwhile, Oaktree Capital Management, LLC, therrent
owner of the Turtle Bay Hotel and Resort, has ¢hite make
payment and as a result has been subject to ddswoee action by
the creditors for an estimated 880 acres of thpqitg on the makai
side of Kamehameha Highway. Accordingly, Oaktraes hctively
solicited bids for the sale of this property fosagt development.

"It is important to the economic benefit of theraounity to ensure
that the existing hotel and resort remain viabet the jobs of the
employees of this facility are protected; and tth&t proceeds from
the sale of the developed parcels, to the extessiple, cover the
State's costs to acquire and preserve a majoritheoundeveloped
area.

"Furthermore, the current global economic situatiand the
conditions faced by national financial markets sueh that the State
now has a unique and distinct opportunity to ety negotiations
for the purchase of the Turtle Bay property.

"As such, this bill will provide the Governor witthe statutory
tools to negotiate the acquisition of this impottdand. An
appropriation of $250,000 from the Special Land &ws¥elopment

Fund, Department of Land and Natural Resourcespbias made to
cover expenses involved in hiring consultants, cetidg appraisals,
and covering other costs. In retrospect, howevertruly is
unfortunate that the Governor waited for her Statethe State
Address to notify the community and Legislaturehef desire and
intentions. For had she been proactive, it wowddehelevated the
issue to a broader State wide community and notlyerlocal issue
for those fortunate to live on Oahu’s North Shdrenay have even
enabled the Neighbor Islander to understand andeejgpe the
importance of this acquisition for the people oé tNorth Shore,
Oahu. Because of her delay, it also appears #u#rél assistance
will likely not be forthcoming and Hawaii's Congsisnal
delegation raised similar displeasure with the Goees untimely
announcement.

"In the end, however, it is my sincere hope thas ill will
suffice, because it would really be tragic for @@vernor to raise the
expectations of the citizens of that entire regionly to see these
efforts fail. In fact, many of my friends on the ftoShore know that
it has been a chief concern for me ever since thblip
announcement during the much publicized StateeoBStlate Address.
That is, was the community of the North Shore beisgd for the
Governor's own political legacy? Were the membdrshe Turtle
Bay Advisory Working Group and their individual amdllective
community reputation being exploited? Was this atenapt to
rehabilitate the Governor's standing with the Eominental
Community and activist organizations like the Sie@lub of Hawaii
to atone for the events leading to and concludirtp the 2007
Hawaii Superferry Special Session debacle? Onlg tiritl tell.

"Indeed, one of the reasons that | am submittirigem comments
is to formally recognize and memorialize the memhrthe North
Shore Community who have unselfishly volunteereddove on the
Turtle Bay Advisory Working Group. They are, WiltiaPaty (chair),
trustee, Mark A. Robinson Trust; and former chBioard of Land
and Natural ResourceBenise Antolini, associate professor of law
and director, Environmental Law Program, UniversifyHawai'i,
William S. Richardson School of LavCy Bridges, cultural director,
Polynesian Cultural Center and president, Nativewaiian
Hospitality Association; Mitch Costino, presider€uilima West
Homeowners Association; Councilmember Donovan D€laz
Council District 2 (North Shore, Wahiawa, MililanAhuimanu);
Eric Gill, financial secretary — treasurer, Unite Here LdgaBen.
Clayton Hee Senate District 23 (Kahuku, La‘ie, Ka'a‘awa,
Kane‘ohe); Lea Hongdirector, The Trust for Public Lands; Ted Liu
director, Department of Business, Economic Develepmand
Tourism; Rep. Michael Magaoay, House District 461N Shore,
Mokulg‘ia, Schofield); Ernest Martin Deputy Director of
Department of Community Services, City and CourftyHonolulu;
Cathleen Mattoon, past president, Ko‘olauloa HaavaiCivic Club,
member Punalu‘'u Community Association; and offitézep the
Country Country, Inc.; Blake McElheny, presidentorth Shore
Community Land Trust and member, North Shore Neighdod
Board #27; Steve MetteiICEO and principal, MW Group, Ltd.;
Junior Primacio, member, Ko‘olauloa NeighborhoodhBb#28, and
president, Kahuku Community Association; Laura Hielen, chair,
Board of Land and Natural Resources; Dr. Steven aMraght,
president, Brigham Young University — Hawai'‘i. Angh, whatever
might be the outcome of this bold proposal, futgemerations of
North Shore residents should know that their Idealders came
forward to serve their community in this time okgt need and a
time of great opportunity.

"It is for all these reasons, that | support thisasure. Thank you."

Representative Awana rose and asked that the @edtd an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 24232 SHD 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO LAND
ACQUISITION," passed Final Reading by a vote of@jés to 10
noes, with Representatives Berg, Cabanilla, Carrdlireen,
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Hanohano, Herkes, Morita, Saiki, Tokioka and Walating no, and
with Representatives Bertram, Nakasone, SonsonVéeters being
excused.

Conf. Com. Rep. No. 175-08 and S.B. No. 2915, SPHD 1,
CD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2915, SD 2, HD 1, CD fitlesh "A
BILL FOR AN ACT RELATING TO TARO," passed Final Réiag
by a vote of 47 ayes, with Representatives Bertrilakasone,
Sonson and Waters being excused.

Conf. Com. Rep. No. 177-08 and S.B. No. 2646, SPDHD 2,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 2646, SD 2, HD 2, Cpass Final
Reading, seconded by Representative B. Oshiro.

Representative Carroll rose and asked that thek G&eord a no
vote for her, and the Chair "so ordered."

Representative Thielen rose to speak in oppositiche measure,
stating:

"Thank you, Mr. Speaker. Also in opposition to &enBill 2646
relating to IAL. Mr. Speaker, | would like to jusaraphrase from an
email that | received from Councilmember Joanne iivwika from
Kauai. 'We import 90% of our food in Hawaii. Witlhdd riots in
various parts of the world and the rising costibfee telling us that
we have to get serious about in-state food prodoctiThe
agricultural lands of importance to this State anesource that we
will desperately need in the near future. We mudtatlow our best
agricultural lands to be subdivided and paved ¢iveyugh that 15%
provision of the bill," and | share the concerng only from the
former mayor of Kauai, but the concerns of hundraad hundreds
of emails that I've received from people that axgirgy, 'This is not
the way to go. Don't pass this bill', and | hopleeotcolleagues in the
House will join me in voting no. Thank you."

Representative Berg rose in opposition to the oreasnd asked
that her written remarks be inserted in the Jouinad the Chair "so
ordered."

Representative Berg's written remarks are asvistio
"Mr. Speaker, | rise in opposition of SB 2646.

"In short, SB 2646 provides less responsible ldagelowners a
huge potential windfall. Two of the most problefoaections would
open up current Ag District lands for Urban andRarral District
uses, which could negatively impact authentic ititers of
addressing our agricultural needs and lead to thd kf abuses
which are currently evident in Ag Districts, to whicounties have
been turning a blind eye. This bill would legitai such currently
illegal uses in the future.

"The following specific aspects of the bill showlaluse us concern,
as well:

1) Landowners would be able to reclassify 15%heirtlands to
urban or rural under an expedited Declaratory RuRwetition if
they designate 85% of their lands as "importanticatjural
lands" (IAL). The implication of using this proag® is to avoid
contested case procedures, which would otherwiggy,ajn
favor of only public hearings.

2) Instead of having to meet the 8 criteria setthg 2005
Legislature to designate IAL, a landowner combiniagds

seconded by

under this declaratory order procedure needs omlgtrtwo (2)
of the eight (8) regular criteria. That means thatls that might
not otherwise qualify as IAL under current law wawdualify
easier, in order for landowners to get the 15% t"gif
reclassifying to urban or rural.

"The result of both of these provisions in thel [l that a
landowner, to qualify for the 15% "gift" of recldfésd land,
need only designate IAL without regard to whethetual
agriculture is feasible on it or whether the IALnéarms to
"general, development, and community plans of the
county." (section 18 of SB 2646, CD 1, under theppsed HRS
sec. 205-44(b).

3) This bill also gives large landowners the oppaity to get
State tax credits for attempting to deprive tamonfars of water
from streams by allowing tax credits for "qualifiedricultural
costs" supporting IAL use. These costs not onbjuide the
costs for the repair and maintenance of irrigatititches and
transmission facilities, but the legal costs ohfigg for permits
against others, which could include taro farmemsoider to
provide water to IAL. (section 4 of SB 2646, CDuhder the
proposed new HRS sec. 235-__ (k), items 1 and 4)

4) The only apparent restriction on this brazepeeited land
development scheme is the requirement that any $&tdd for
the Urban District conform with "general, developrpeand
community plans of the county." However, ther&@ similar
restriction for lands that one seeks to reclasgifghe "Rural”
District.  This provision would allow for luxury selential
subdivisions that would otherwise be illegal undee Ag
District. ~ The most prominent examples of where hsuc
provision can benefit the landowner in reclassiyisuch
proposed developments is Hokulia and La'au Poioth tof
which are now pending before the LUC.

"Mr. Speaker, this bill is the most blatant larevelopment grab in
history, disguised as an IAL incentive measurenolt only rewards
the large landowners to urbanize a portion of theid in exchange
for designating a percentage as "important agricalltand," it also
provides a corporate bailout to former plantatioasd large
landowners, essentially offering State support forther water
diversions.

"Mr. Speaker, | urge my colleagues to record tlveites against
SB 2646, CD 1. This bill is not prudent for Hawaiggricultural
future or for the security of our food needs arglines us to give up
far too much to support true agricultural activity.

Representative Hanohano rose to speak in oppositio the
measure, stating:

"Mahalo ka ha'i 6lelo. Makemake au i koho 'a'ole no keia pila
kenekoa 'elua 'eono 'gheono e pili kadina 'oihana mabhi 'ai nui. 'O
ka mana'o mua he mana'o maika'i. Aka ka mana'o tedpke pono
ka mana'o. 'O d&kou hana no keia pila e hele me kaé pono a me
ka mana'o pono. 'O kaiha he mea nuid na kupuna kahiko. Ina
'a'ohe gina, 'a'ohe mea 'ai, 'a'ohe 'olaampo’e apau. Na ke akua e
alaka'i kakou i nii mea pono a me ka maluhia. E holomua pono a
loa'a e ka lei lanakila. Ke akua pu mékiou i pono ke ea o kaiha.
Mahalo."

[Translation provided by Representative Hanohano:

"Thank you, Mr. Speaker. | am casting a no votetfie@ Senate
Bill 2646, Relating to Important Agricultural Land$he first part
covers excellent issues. However the last pahefill is not right.
We need to move carefully on this bill. Land isimportant issue for
our ancestors. Without land, there is no food ardnil not be able
to sustain ourselves. May the grace of God leadnuthe right
direction and peace be with all of us. We must miovevard on a
righteous path that the adornment of victory wil tealized. May
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God be with us always, that the life of the landl werpetuate in
righteousness."]

The Chair then stated:

"Representative Hanohano, would it be possible have a
translation for the Clerks Office so that we coutdert it in the
Journal for the general public?"

Representative Hanohano responded, stating:
"A hiki no."

Representative Brower rose to speak in suppothefmeasure,
stating:

"Thank you Mr. Speaker, in support. Was the masi
Representative's comments in support of the me&sure

The Chair responded, stating:
"l believe in opposition."
Representative Ito rose to speak in support ofrtbasure, stating:

"Mr. Speaker, in support. Mr. Speaker, in 1978vbiers approved
a constitutional amendment requiring the State tesgrve and
protect agricultural lands through the identifioatiof important ag
lands. Thirty years, Mr. Speaker, thirty years hpassed since then,
and the State has yet to implement this constitatiamendment, or
requirement.

"In 2005 the Legislature passed Act 183, whichatdsthed a
framework for the designation of important ag landse provision
requires the Legislature to provide incentives fmdowners and
farmers to voluntarily designate their lands asartemt ag lands.
These incentives need to be placed before the LsedCommission
to begin such designations. Mr. Speaker, this &dhieves that
mandate of Act 183 by establishing the followingantives.

"One, making more flexible the regulation of fadwellings and
agricultural employee housing on land designatedhieyowner as
important ag lands.

"Two, creating an important Agricultural Land Qified
Agricultural Cost Tax Credit, under which a tax diteis made
available for investments in improvements on imgatrag lands.

"Three, establishing an agricultural loan guaramegram.

"Four, requiring the expedited review of State npies for
agricultural processing facilities.

"Five, mandating the Department of Agriculture aride
Department of Land and Natural Resources to ideptiblic lands
that should be designated as important ag lands.

"And six, authorizing the designation of importeag lands in
combination with the reclassification of other agttural lands to
rural, urban, or conservation.

"By declaratory order of the Land Use Commissibimis is by the
Land Use Commission. To proceed through this pmceke
landowner must propose a minimum 85% to 15% spiitthie
declaratory order petition. That is at least 85%lasfd must be
designated as important ag lands with the remaiturg reclassified
as rural, urban, or conservation. Only high qualigds may be
designated as important ag lands under this pro@égslands must
have sufficient water to support viable agricultugproduction and
contribute to maintaining a critical mass importémt agricultural
operating productivity.

"Additionally, the Department of Agriculture musertify the
quality of the lands for designation with respectite lands proposed
to be reclassified to urban must be consistent i relevant
county general plan and community development anmanity
development plan.

"Mr. Speaker, what is important, but overlookeslthiat the Land
Use Commission has full discretion to approve @atethe petition.
In other words, the bill does not force the Cominisgo approve a
petition merely because it is submitted by a farorea landowner.
The bill also requires the Commission to approveraject the
petition in its entirety. In other words, the lzlso does not authorize
the Commission to approve only the rural or urbaciassification
part of the petition, but reject the important egliural land
designation part.

"Mr. Speaker, what is the significance of desigratmportant ag
lands? Obviously, designating important ag landspveserve lands
for agriculture operations rather than for foodb@fuel crops. And
people have been mentioning in this Chamber alhemufdod prices.
Just the other day | went to the supermarket aadite shelf was all
empty. The prices for chicken, eggs, and other codities are

going up.

"Secondary benefits will also be achieved suchmaéntaining
open space, promoting aquifer recharge, preverstiiigerosion, and
limiting the outflow of domestic dollars to purcleasil or food.

"Mr. Speaker, what is the justification of thidI®iThe lack of
sufficient public funds to expand on financial intees. To
designate important lands requires the Legislatufge creative and
innovative."

Representative Finnegan rose to yield her timd,tha Chair, "so
ordered.”

Representative Ito continued, stating:

"Thank you, Representative. This bill is craftednitake available
more non-fiscal incentives than fiscal ones. Of then-fiscal
incentives, the 85/15 reclassification incentivethie most important.
It is intended for land owners who would be willibg designate a
large portion of their lands as important ag lamdgeturn for a
relatively quicker declaratory order process tdagsify a smaller
portion of the other lands to rural, urban, or @waation.

"Mr. Speaker, the other incentives, especially tdve credit, are
intended to assist smaller farmers, as well azléagd owners. Mr.
Speaker, your Committee on Water, Land, Ocean Ressuand
Hawaiian Affairs, for the last year and a half raveled throughout
the State, and we've been talking to landownermsnees, elected
officials, county officials, realtors, cattlemenewalked to just about
every person possible to give us input and comwitipa bill. This
bill, Senate Bill 2646. And Mr. Speaker, I'd likeuse the phrase that
the previous speaker used to sum up this bill.itAtkes is political
will. Thank you."

Representative Meyer rose to speak in supporhefrheasure,
stating:

"Thank you Mr. Speaker. I'm rising in strong suppfor this
measure. Senate Bill 2646 is a comprehensive paokhmcentives
including the needs of farmers and landowners @blkenlong term
viability of agriculture in Hawaii. This bill is aeconomic stimulus
package for agriculture, and that has been disdufsseyears, and
finally we've arrived at something that will do wihvee wanted done.
Hawaii agriculture needs a boost and a positiven@enic solution.
With this bill, we are taking a proactive step tthance agriculture
versus providing assistance when industries ateouble, which is
something we've done over and over, so | applaedntinoducers of
this bill and this is a very positive step for stisable agriculture in
Hawaii."
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Representative Tsuji rose to speak in supporthef measure,
stating:

"Mr. Speaker, | rise in support. SB 2646 will dane our historic
pathway to keep our farmers viable in our bestcadrral lands and
production. | too would like to observe what we @éaween toiling
over with this issue ever since the State Conaiituivas amended
some 30 years ago, and we are still working toguuesand protect
important agricultural lands. When are we as a bodyng to take
that bold step in starting this effort to executecanstitutional
mandate, | ask you? The time is now. Act 183 apguidsy this body
in 2005 set up a framework and process to designgtertant ag
lands. This measure builds upon this frameworkttengthen our
farmers' ability to be viable during these difficaind challenging
economic times.

"This bill will provide incentives and much neededonomic
stimuli for our farmers. It will provide a tax criédor agricultural
investments that will include some of the basicdsfructure needs
and processing facilities across our State. Thiaswme invites the
private sector to the table to implement this actiefore it starts
deteriorating. And it accelerates the permittinggess to facilitate
expansions in a timely manner that will save milidor farmers and
ranchers alike.

"Further, this gives incentives for agriculturabrkforce housing
that is sorely needed to provide for a strong wandé. And as
previously stated, it sets up a guarantee agri@llioan program
that will encourage further investment in develgpiagriculture
infrastructure and its operations.

"Mr. Speaker, the agricultural aspects of this snea will have a
positive impact on many farmers throughout thigeStBarmers like
Dean Okimoto and Richard Ha, who are just somehef more
progressive farmers seeking innovative ways to rdifye their
agricultural operations. We should respect theshes, ensure their
way. We need this measure's incentives to enswevitibility of
these farms and farmers. | would like to say ttatt@ary to what
some believe, this bill serves as a comprehengigaanic stimulus
package for Hawaii's agricultural industry.

"l believe, Mr. Speaker, that the benefits of thils far outweigh
any perceived negative aspects. The closure ofaAkiHines, ATA
Airlines, The Weyerhaeuser box plant, rising fueists, global
shortages and increased cost input are just sontieeodifficulties
putting our agricultural industry at risk. We cahaford to stand by
idly and let our farmers face such daunting chaksnalone. Nor can
we allow misinformation to dictate our actions egislators. Such an
approach can only lead to the demise of our agdtirallindustry. For
the farmers and for the future of Hawaii, | encgerany colleagues
to vote yes on this measure. Mahalo."

Representative Morita rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition tost measure.
There's no doubt that this bill has many good iowis that we can
all support, however in Section 19 of this meastirere's a potential
of removing approximately 290,000 acres of agrimalt lands to be
placed in rural, urban, or conservation withoutltkeefit of an open,
transparent public process. On page 37 subsedjion gtates, 'The
designation or reclassification of land pursuansabsection (a) or
(b) shall not be subject to the district boundampeadment
procedures of sections 205-3.1 and 205-4." Esdlgntvhat it means
is that this removes the designation or reclasgifia from Chapter
91 proceedings, eliminating any kind of structurediew of that
petition.

"And again, | can support many of the provisionghis bill, but
we should not, especially when it deals with thisdkof acreage,
remove these proceedings from any kind of publid &lansparent
review. Thank you."

Representative Marumoto rose to speak in suppditeomeasure,
stating:

"Thank you, Mr. Speaker, in support. | was a daedo the 1978
Constitutional Convention and I'm very glad to deat finally this
provision will be effectuated. | would like to hatlee words of the
Chairmen of Agriculture and Water, Land committadspted as my
own," and the Chair "so ordered." (By referenceygnl

Representative Shimabukuro rose in oppositionht® rheasure,
and asked that her written remarks be insertedanJournal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelows:

"SB 2646, HD 1 provides landowners a huge potemtiadfall.
The two most dangerous sections would open up ruAgriculture
District lands for Urban and/or Rural District usegther of which
could negatively impact agriculture and lead to kived of abuses
currently illegal in the Agriculture District, bub which counties
have been turning a blind eye. This bill woulditiegize such uses
in the future.

"For example, the bill allows landowners to resifstheir 15% of
their lands to urban or rural under an expeditedl@atory Ruling
Petition if they designate 85% of their lands asnportant
agricultural lands" (IAL). The implication of ugirthis procedure is
to avoid contested case procedures, which wouldratke apply, in
favor of only public hearings.

"Moreover, instead of having to meet the 8 crdtes@t by the 2005
Legislature to designate IAL, a landowner combinlagds under
this declaratory order procedure need only meet(2y®f the eight
(8) regular criteria. That means that lands theghinnot otherwise
qualify as IAL under current law would qualify easiin order for
landowners to get the 15% "gift" of reclassifyirggurban or rural.
The result: a landowner, to qualify for the 15%ft"gof reclassified
land, need only designate IAL without regard to thiee actual
agriculture is feasible on it or whether the IALnéarms to "general,
development, and community plans of the countyge,$ection 18
of SB 2646, CD 1, under the proposed HRS sec. 205y4

"For landowners like Alexander and Baldwin and Wiai
Agribusiness, this bill also gives it the opportyrio get State tax
credits for attempting to deprive taro farmers aftev from streams
by allowing it tax credits for "qualified agriculal costs" supporting
IAL use. These costs not only include the coststlie repair and
maintenance of irrigation ditches and transmissamilities, but the
legal costs of fighting for permits against othevhjch could include
taro farmers, in order to provide water to IAL. eSgection 4 of SB
2646, CD 1, under the proposed new HRS sec. 235;_itdms 1
and 4.

"The only apparent restriction on this brazen eited land
development scheme is the requirement that any déatdd for the
Urban District conform with "general, developmesmid community
plans of the county." However, there is NO similestriction for
lands one can seeks to reclassify to the "Ruradtridt, which would
allow for luxury residential subdivisions that wdubtherwise be
illegal under the Agriculture District, after theokllia decision. The
most prominent example of where it can benefit ldrelowner is
reclassifying such proposed developments as Holaid La'au
Paint into the Rural District, both of which arewmmpending before
the LUC."

Representative Karamatsu rose to speak in supptte measure,
stating:

"Mr. Speaker, there are some misstatements ahdaitneasure
that have been sent out to many of the membersinl'support. |
want to clarify some of the misstatements that hbgen sent to
many of the members either through email or thropghers that
were dropped off at our offices.
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"First off, the declaratory ruling for the 85% be designated as
important ag lands and 15% reclassified as rurabamu or
conservation, is not a simple process and doeslemy a petitioner
an opportunity for a contested case hearing asdstat opponents of
this measure. In fact, it is a detailed processe,Girst of all, before
you can even get your petition to the LUC, you haweget a
certification from the Department of Agriculturehd Department
will look at the lands to see if these are in fd@eble and productive
agricultural lands. So that's number one.

"Two, the LUC, Land Use Commission, may includasenable
conditions in the declaratory order. We put thaivfgion in so the
LUC could put conditions in this declaratory order.

"Three, the declaratory ruling for the 85% to hesidnated as
important ag lands and 15% to be reclassified & r urban, is
much more strict than the current law under Act .18Bder
declaratory ruling there are two mandated critatithe 8 criteria that
are stated in Act 183. In Act 183, if you're loogiim the bill of the 8
criteria, we asked the farmers, what is the mogtontant thing to
them. They said number one is water, and numbeigwrtical land
mass for production productivity. So if you lookthe criteria under
Act 183 you have to weigh it, and you can choosedirthe criteria.

"Whereas in our 15%/85% reclassification or deaigm, you've
got to have, not only weigh the eight, but you'ee ® have those
two. You can't grow crops without water. And if ydan't have land
mass, then where are you going to grow your prdgli&®we're just
trying to make it mandated, and it's a lot stronipan Act 183. So
unlike that email that was going across our compglgaying that this
is weaker, it's actually stronger.

"The reclassification through the rural, urban, canservation
districts must fall within the classification crii@ in our State
statutes. The reclassification of the land to thEan district must be
consistent with relevant county general and comtyutgvelopment
or community development plans. And also in Chafi#-5 which
says that the counties shall govern zoning for Ir@md urban
districts, except for the conservation district ethis under the State
statues. The counties use the general and commasiglopment or
community development plans as guidelines for thening. So they
still have to abide by that.

"Five, with respect to a petition that seeks tahbdesignate
important ag lands and to reclassify agricultuealds to the rural,
urban or conservation district, if the Commissiond$ that either the
designation or reclassification as proposed bypéttioner should
not be approved, the Commission shall deny thetipetiin its
entirety. So if anything is wrong in any part oistheclassification or
designation, then the whole thing is going to lopsed.

"Six, under the Commission rules in Section 15t03; any
petitioner or party may request the commissiondid la hearing. So
yes, you can have a contested hearing; you hanegjteest it.

"Under the HRS 205-4 subsection (i), after the d.adse
Commission makes a decision, and the party dodiet this
decision, you can also appeal. You can use the<éor additional
judicial review. We wanted to include judicial rew. The
declaratory order for 85%/15% designation or resifeestion, like |
said, is much stronger than Act 183's current lad/language.

"Under Act 183, the county process for identifyinand
recommending lands for important ag lands would meghpen no
sooner than three years after the enactment cfldigin establishing
important ag land incentives. After the Land Usem@uossion
receives the maps from the counties and the recomtatien of the
Department of Agriculture and Office of PlanningetLand Use
Commission shall then proceed to identify and destig important
ag lands. But in our bill, it is incentive for thend owners, if they do
designate 85% to IAL and the 15% that's going tordmassified
either in the other two classifications, we allohetLand Use

Commission to designate lands into the importantleagis now
despite ..."

Representative Har rose to yield her time, and @mair, "so
ordered."

Representative Karamatsu continued, stating:

"Despite what the law says currently, we createegemption to
designate it right now, because we don't have toneait, there're
too many delays in the current law, so we don'ttviarwait on this
process because we don't want to lose any moreriamtag lands.
What we want to do is save the lands right now, \madvant to start
the process now. So with these incentives enaittedl| take three
years for the mapping process. But with this ineentwe can do it
right now. And that's the incentive for the land@wto designate it,
an incentive for us. It's a good trade off for theentives, so that the
State can get its lands right away.

"Another thing we also put in that the current ld@esn't have is a
provision that says you cannot remove importariaads unless you
get a Concurrent Resolution by both the House hedSenate. So
that's our way of making sure that we have the lzegts, and we
have that final review after the Department of &gliure, after the
counties, after the LUC, etc., we as a Legislatame finally review,
is this in fact important ag lands. So we have findgdiction as well.

"So let me emphasize, if you read the currentdad you see what
the email said, our bill is much, much stricter,amunore stronger
than the current law in making sure that we gotdgagriculture
land. Because the criteria is strict, we have agss for a review
that's a lot more strict, and we're trying to inmpéat it right now
instead of trying to delay the process. If you gthwhe current law
without this incentive, we might not have all theelands left that we
see in front of us. So thank you very much."

Representative Magaoay rose to speak in suppdtteofmeasure,
stating:

"Thank you, Mr. Speaker. On this measure in suppith written
comments. Especially in my community, my commuistpasically
the last agriculture frontier once Kunia gets buptbecause all that
time, it was from Del Monte, Kunia, Poamoho, Gaittraand it all
goes up to Laie, so basically the North Shore Ww# the last
agriculture frontier on Oahu. Thank you."

Representative Magaoay's written remarks arelasvi

"Thank you, Mr. Speaker. Mr. Speaker, the ina@gtiwithin this
package were developed over time with many disoassi They
cover a wide range of incentives, covering thdaaitareas for long
term agricultural expansion in Hawaii. We underdtaas these
incentives are passed, a similar package must kBeegaby the
Counties.

"In 1978, the Hawaii State Constitution was regtise add Article
Xl, Section 3, which mandates: "The State shalkeove and protect
agricultural lands, promote diversified agriculturéncrease
agricultural  self-sufficiency, and assure the alality of
agriculturally suitable lands. " Act 183, Sessioawls of Hawai'i
2005 established standards, criteria, and mechanismidentify
important agricultural lands and implement thenhi@nd purpose of
Article XI, Section 3, of the Hawaii State Constii¢un.

"Mr. Speaker, the measure we have before us repiesnother
step toward securing the future of agriculture imawdi'i. The
incentives and protections provided by this Semallereflect years
of discussion and study in which diverse groupshzome together
with the common goal of conserving important adtioal lands and
ensuring a vital, sustainable agricultural indusirgthe State. This
measure will also create value and stability fondiawners and
agribusinesses which will promote the establishnaemt long-term
survival of agricultural ventures on important agtiural lands.
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"Important Agricultural Lands is an agriculturahility initiative.
While there are examples of agricultural successesss the State,
we have more examples of agriculture strugglindadng. During
the past year we have seen dairies close, so nawlyéhave dairies
on the Big Island after next month. Egg farms new be counted on
one hand. | think both of these industries are cadtiral
commodities critical to self-sufficiency, yet weedbsing them. Mr.
Speaker, | urge my colleagues to support this ntedasupreserving
important agricultural lands for our future genemas. Thank you,
Mr. Speaker."

Representative Karamatsu rose and asked thatrttierwremarks
be inserted in the Journal, and the Chair "so extiér

Representative Karamatsu's written remarks afellass:

"l rise in support. In 1978, voters approved @#iXI, Section 3,
of the Constitution of the State of Hawaii, whickts out the
framework for state policies to promote agricultusad the
conservation of productive agricultural lands ie Btate. Article XI,
Section 3, reads as follows:

The State shall conserve and protect agricultunatld, promote
diversified agriculture, increase agricultural ssiffficiency and
assure the availability of agriculturally suitablands. The
legislature shall provide standards and criterim¢oomplish the
foregoing.

Lands identified by the State as important agncalt lands
needed to fulfill the purposes above shall notdmassified by the
State or rezoned by its political subdivisions with meeting the
standards and criteria established by the legiglatnd approved
by a two-thirds vote of the body responsible fa taclassification
or rezoning action.

"To address the issue of important agriculturalds Act 183,
Session Laws of Hawaii 2005, established standandtgria, and
mechanisms to identify important agricultural landsd to
implement the intent and purpose of Article Xl, @@t 3, of the
Hawaii Constitution.

"Act 183 also recognized that while the supplyaofds suitable for
agriculture is critical, the long-term viability oigriculture also
depends on other factors, including:

(1) Commodity prices;

(2) Availability of water for irrigation;

(3) Agricultural research and outreach;

(4) Application of production technologies;

(5) Marketing; and

(6) Availability and cost of transportation semsc

"The purpose of Senate Bill 2646, Senate Drafi@jse Draft 2,
Conference Draft 1 (Senate Bill 2646) is to estibla variety of

incentives that meet the requirements of Act 183 by

(1) Providing incentives and protections to essibknd sustain
viable agricultural operations on important agtietdl lands;

(2) Providing for the designation of important agitural lands
on public lands by:

(A) Requiring the Department of Agriculture and Bement
of Land and Natural Resources to jointly identifyet
state-owned lands that should be designated aotiamnt
agricultural lands";

(B) Transferring management authority over thosel$ato
the department of agriculture; and

(3) Providing for the combined designation of intpot
agricultural land and reclassification to otherdarse districts
by declaratory order of the land use commission.

"Senate Bill 2646 is a comprehensive bill thatraeddes the issue
of designating our important agricultural landstthas remained
unresolved for thirty years. The following are thetails of Senate
Bill 2646.

Important Agricultural Land; Farm Dwellings and Emp loyee
Housing

"Farm dwellings and employee housing on importagricultural
lands were identified as essential for a farm dpmra The farmers
expressed that they wanted to be able to live aortt wn important
agricultural land.

"Senate Bill 2646 amends Chapter 205, Hawaii ReViStatutes
by adding a new section to Part Il that allowsaadowner whose
agricultural lands are designated as importantcalyural lands to
develop, construct, and maintain farm dwellings amployee
housing for farmers, employees, and their immediteily
members on these lands; provided that:

(1) The farm dwellings and employee housing uritishe used
exclusively by farmers and their immediate familgmbers
who actively and currently farm on important agttiaral land
upon which the dwelling is situated; provided ferththat the
immediate family members of a farmer may live ipaate
dwelling units situated on the same designated land

(2) Employee housing units shall be used exclugivbly
employees and their immediate family members whivelg
and currently work on important agricultural langon which
the housing unit is situated; provided further thhe
immediate family members of the employee shall livet in
separate housing units and shall live with the eye®;

(3) The total land area upon which the farm dwghinand
employee housing units and all appurtenances anatsd
shall not occupy more than five per cent of thalthportant
agricultural land area controlled by the farmer e
employee's employer or fifty acres, whichever ssje

(4) The farm dwellings and employee housing uritdlaneet all
applicable building code requirements;

(5) Notwithstanding section 205-4.5(a)(12), thedowner shall
not plan or develop a residential subdivision aa ithportant
agricultural land,;

(6) Consideration may be given to the clusteretigyment of
farm dwellings and employee housing units to mazarthe
land area available for agricultural productiong an

(7) The plans for farm dwellings and employeediog units shall
be supported by agricultural plans that are apptdwe the
Department of Agriculture.

Important Agricultural Land Qualified Cost Tax Cred it

"Tax incentives are a critical component of thegiderm viability
of agriculture on important agricultural lands ihet State. The
legislature finds that it is in the public's intetréo assist agricultural
businesses in establishing and sustaining viableicidral
operations on important agricultural lands by pdowy incentives
such as income tax credits.
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"The purpose of this part is to establish an irtgraragricultural
land qualified agricultural cost tax credit to ddigh and sustain
viable agricultural operations on important agriatdl lands.

"Senate Bill 2646 amends Chapter 235, Hawaii ReviStatutes,
by adding a new section that establishes the impbrgricultural
land qualified agricultural cost tax credit. Theedit shall be
deductible from the taxpayer's net income tax lighiif any,
imposed by this chapter for the taxable year incihhe credit is
properly claimed. The tax credit amount shall leedmined as
follows:

(1) In the first year in which the credit is claihewenty-five per
cent of the lesser of the following:

(A) The qualified agricultural costs incurred byettaxpayer
after July 1, 2008; or

(B) $625,000;

(2) In the second year in which the credit isrokd, fifteen per
cent of the lesser of the following:

(A) The qualified agricultural costs incurred byettaxpayer
after July 1, 2008; or

(B) $250,000; and

(3) In the third year in which the credit is clad) ten per cent of
the lesser of the following:

(A) The qualified agricultural costs incurred byettaxpayer
after July 1, 2008; or

(B) $125,000.

"If the credit under this section exceeds the &g®p's net income
tax liability for the taxable year, the excesstad tredit over liability
shall be refunded to the taxpayer; provided thatrefunds or
payments on account of the credits allowed by seition shall be
made for amounts less than $1.

"If in any taxable year the annual amount of fiedi credits
reaches $7,500,000 in the aggregate, the Departofiekgriculture
shall immediately discontinue certifying credits damotify the
Department of Taxation. In no instance shall thep&@tment of
Agriculture certify a total amount of credits exdewy $7,500,000
per taxable year. To comply with this restrictitime Department of
Agriculture shall certify credits on a first confest served basis.

"Agricultural business" means any person with anmercial
agricultural, silvicultural, or aquacultural fatyli or operation,
including: (1) The care and production of livestoakd livestock
products, poultry and poultry products, apiary mictd, and plant
and animal production for nonfood uses; (2) The n{ia,
cultivating, harvesting, and processing of crops] €3) The farming
or ranching of any plant or animal species in atwiled salt,
brackish, or freshwater environment; provided tti@ principal
place of the agricultural business is maintainetheState and more
than fifty per cent of the land the agriculturalsmess owns or
leases, excluding land classified as conserva@od,lis important
agricultural land.

Qualified agricultural costs" means expenditui@s

(1) The plans, design, engineering, constructicenovation,
repair, maintenance, and equipment for:

(A) Roads or utilities, primarily for agriculturgdurposes,
where the majority of the lands serviced by thedsoar
utilities, excluding lands classified as conseatiands,
are important agricultural lands;

(B) Agricultural processing facilities in the Statprimarily
for agricultural purposes, where the majority & ttrops
or livestock processed, harvested, treated, washed,
handled, or packaged are from agricultural busgsss

(C) Water wells, reservoirs, dams, water storaaglifies,
water pipelines, ditches, or irrigation systemshia State,
primarily for agricultural purposes, providing watir
lands, the majority of which, excluding lands cifisd as
conservation lands, are important agricultural fareshd

(D) Agricultural housing in the State, exclusivelpr
agricultural purposes; provided that:

(i) The housing units are occupied solely by fasmer
employees for agricultural businesses and their
immediate family members;

(i) The housing units are owned by the agricultura
business;

(iii) The housing units are in the general vicinitgs
determined by the department of agriculture, of
agricultural lands owned or leased by the agricaltu
business; and

(iv) The housing units conform to any other corwh
that may be required by the department of
agriculture;

(2) Feasibility studies, regulatory processing, aledal and
accounting services related to the items undergpaph (1);

(3) Equipment, primarily for agricultural purpgseused to
cultivate, grow, harvest, or process agriculturaldpicts by an
agricultural business; and

(4) Regulatory processing, studies, and legal@hdr consultant
services related to obtaining or retaining sufficiavater for
agricultural activities and retaining the rightfeom on lands
identified as important agricultural lands.

"The Department of Taxation, in consultation wiltle Department
of Agriculture, shall submit to the legislature annual report, no
later than twenty days prior to the convening afreeegular session,
beginning with the regular session of 2010, regeydhe quantitative
and qualitative assessment of the impact of theitapt agricultural
land qualified agricultural cost tax credit.

"There is appropriated out of the general reveraidgbe State of
Hawaii the sum of $50,000, or so much thereof ag beanecessary
for fiscal year 2008-2009 for the Department of idgiture to
administer the important agricultural land quadfiagricultural cost
tax credit.

Loan Guaranty; Important Agricultural Lands; Agricu ltural
and Aquacultural Loans

"Financing is also a critical component of theddaarm viability
of agriculture on important agricultural lands ihet State. The
legislature finds that it is in the public interéstassist agricultural
producers in meeting their financing needs for guty that are
located on important agricultural lands.

"The purpose of this part is to further impleméat 183, Session
Laws of Hawaii 2005, by authorizing the chairpersbthe Board of
Agriculture to guarantee loans relating to agriot projects located
on important agricultural lands.

"Senate Bill 2646 amends Chapter 155, Hawaii ReliStatutes,
by adding a new section to establish a loan gugrantimportant
agricultural lands for agricultural and aquacultioans.
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"From July 1, 2009, the chairperson of the Boafrdhgriculture
may guarantee loans made by commercial lenderor@zed to do
business in this State, to agricultural producerstifie purpose of
developing and implementing agricultural projegtgvided that the
chairperson of the Board of Agriculture shall detiere that: (1) The
agricultural projects are located on lands deseghas important
agricultural lands pursuant to Part Il of Chap2®5; and (2) The
commercial lender has completed its due diligencapproving the
loan, including ensuring adequate collateral.

"Any loan guaranty made pursuant to this sectioall sneet the
following conditions:

(1) For any loan that finances operating costspthgimum term
of the loan shall be ten years;

(2) For any loan that finances capital improvemeasts, the
maximum term of the loan shall be twenty years;

(3) The interest rate charged on any loan shalbbe per cent
below the commercial lender's prime rate for aglas the
loan guaranty is in effect;

(4) The loan guaranty may be up to eighty-five pent of the
outstanding principal amount of any single loart, ¢hall not
include any fees or accrued interest associatddtivit loan or
its collection; and

(5) The total principal amount of the guarant@edtion of all
loans outstanding at any time shall not exceedtE20®0.

""Agricultural producer" means a farmer, coopemtassociation,
or landowner who derives at least fifty per cenitsfgross income
from agricultural or aquacultural activities.

"The Department of Taxation, in consultation witle Department
of Agriculture, shall submit to the legislature annual report, no
later than twenty days prior to the convening afhregegular session,
beginning with the regular session of 2010 thatvides a
quantitative and qualitative assessment of the anpé the loan
guaranty program.

Hawaii Water Plan

"Water is essential for productivity on agriculilitands. Senate
Bill 2646 amends the Hawaii Water Plan in Sectigd@-31 of the
Hawaii Revised Statutes to ensure the availabitifywater on
important agricultural lands. Section 174C-31, kHawRevised
Statutes, is amended by amending subsections effato read as
follows:

"(e) The department of agriculture shall prepaae state
agricultural water use and development plan foicagiural uses in
the State in accordance with chapter 167 and thapter, and
subsequently modify and update the plan as negesSdre state
agricultural water use and development plan shalude but not be
limited to a master irrigation inventory plan-fwhjchat shall:

(1) Inventory fthé¢ public and privatérrigation water systems;
(2) Identify the extent of rehabilitation neededeach system;

(3) Identify sources of water used by agricultuperations and
particularly those on lands identified and desigdatas
important agricultural lands under part Ill of chep205;

(4) Identify current and future water needs for agtural
operations and particularly those on lands idesdtifiand
designated as important agricultural lands undet [k of
chapter 205;

[63)] (5) Subsidize the cost of repair and maintenanceeo$yistems;

[(4)] (6) Establish criteria to prioritize the rehabilitatioof the
systems;

[€5)] (7) Develop a five-year program to repair the systeans;
[¢6)] (8) Set up a long-range plan to manage the systems.

The commission shall coordinate the incorporatidntte state
agricultural water use and development plan inte $tate water
projects plan.

(f) Each county water use and development plar si@lide but
not be limited to:

(1) Status of water and related land developmemuding an
inventory of existing water uses for domestic, noipal, and
industrial users, agriculture, particularly agricué on lands
designated as important agricultural lands undet i of
chapter 205aquaculture, hydropower development, drainage,
reuse, reclamation, recharge, and resulting prablemd
constraints;

(2) Future land uses and related water needs; and

(3) Regional plans for water developmentdncluding
recommended and alternative plans, costs, adeqfgugns,
and relationship to the water resource protectiod water
quality plans.”

Agricultural Processing Facilities; Permits; Priority

"Expediting the permitting process for agriculfuggrocessing
facilities will further support farm operations the State of Hawaii.
Senate Bill 2646 amends Chapter 205 and Chapteof3t Hawaii
Revised Statutes, by adding new sections to recaine agency
subject to these chapters that issues permits tablesh and
implement a procedure for the priority processinf permit
applications and renewals, at no additional coshéoapplicant, for
agricultural processing facilities that processperor livestock from
an agribusiness; provided that the majority oflttrels held, owned,
or used by the agribusiness shall be land desidgrageimportant
agricultural lands pursuant to this part, excludemgds held, owned,
or used by the agribusiness in a conservationiatistr

Important Agricultural Lands; Public Lands

"Before December 31, 2009, the Department of Adfice and
the Department of Land and Natural Resources sh#ifiborate to
identify public lands as defined under Section 27Hawaii Revised
Statutes that should be designated important dtgrieil lands as
defined in Section 205-42, Hawaii revised Statated shall prepare
maps delineating those lands. In making the desigms, the
departments shall use the standards and criteriecfion 205-44,
Hawaii Revised Statutes.

"Beginning January 1, 2010, after receipt of thapm of public
lands identified as important agricultural landke tLand Use
Commission shall designate the public lands as itapbagricultural
lands and adopt the maps of those public lands.

Designation of Important Agricultural Land and Reclassification
to Other Land Use Districts by Declaratory Order of the Land
Use Commission

"Chapter 205-44, Hawaii Revised Statutes, defihesstandards
and criteria for the identification of important raltural lands.
Lands identified as important agricultural landgdh@&ot meet every
standard and criteria listed below. Rather, lamégting any of the
criteria below shall be given initial consideratigrovided that the
designation of important agricultural lands shak Imade by
weighing the standards and criteria with each otieemeet the
constitutionally mandated purposes in Article Xgc8on 3, of the
Hawaii Constitution and the objectives and policies important
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agricultural lands in sections 205-42 and 205-43thef Hawaii
Revised Statutes.

"Section 205-44 of the Hawaii Revised Statutess lithat the
standards and criteria to designate land as impo®gricultural
lands shall be as follows:

(1) Land currently used for agricultural prodoati

(2) Land with soil qualities and growing conditiothat support
agricultural production of food, fiber, or fuel- érrenergy-
producing crops;

(3) Land identified under agricultural productyitating systems,
such as the agricultural lands of importance to $itete of
Hawaii (ALISH) system adopted by the board of agtige
on January 28, 1977;

(4) Land types associated with traditional natittawaiian
agricultural uses, such as taro -cultivation, or quei
agricultural crops and uses, such as coffee, vidsya
aquaculture, and energy production;

(5) Land with sufficient quantities of water tapport viable
agricultural production;

(6) Land whose designation as important agricaltdands is
consistent with general, development, and commupiégs of
the county;

(7) Land that contributes to maintaining a critidahd mass
important to agricultural operating productivityica

(8) Land with or near support infrastructure aacide to
agricultural productivity, such as transportatian rharkets,
water, or power.

"Senate Bill 2646 amends Chapter 205-44, Hawaivised
Statutes to include a petition for a declaratoeorsubmitted under
Section 205-45, Hawaii Revised Statutes that seeksth designate
lands as important agricultural lands and reclgskifhds in the
agricultural district to the rural, conservation, wban district, the
lands shall be deemed qualified for designation iraportant
agricultural land if the commission reasonably §irttiat the lands
meet at least the criteria of "(5) Land with suffit quantities of
water to support viable agricultural production'daif7) Land that
contributes to maintaining a critical land mass omgnt to
agricultural operating productivity" of this seatio Therefore, when
using this declaratory incentive, the criteria designating important
agriculture lands is much stricter than designatimgportant
agricultural lands without the declaratory inceativhere a petitioner
can basically use only one criterion. The farnfieltsthat of the eight
criteria in Chapter 205-44, Hawaii Revised Statutlesd with
sufficient quantities of water and land that cdnites to maintaining
a critical land mass were the most important foricadural
productivity.

"Prior to the Land Use Commission considering ttipe for a
declaratory order to designate important agricaltutand in
combination with the reclassification of agricuéilland to the rural,
urban, or conservation district, the petitioner lisBabmit to the
commission a certification issued by the DepartnadnAgriculture
as to the quality of the land for which designatia® important
agricultural land is being sought.

"The Land Use commission may include reasonabielitions in
the declaratory order. The declaratory order isiraxentive for
landowners to designate their lands as importarit@tural lands
because under the Hawaii Administrative Rules Tifie Chapter 15,
Subchapter 14, Section 15-15-103, the Land Use Gssion may,
but shall not be required to, conduct a hearingagpetition for a
declaratory order. However, a contested hearimghzarequested.
Any petitioner or party in interest who desireseating on a petition

for a declaratory order shall set forth in detailthe request the
reasons why the matters alleged in the petitiometteer with
supporting affidavits or other written briefs or maranda or legal
authorities, will not permit the fair and expeditfodisposition of the
petition, and to the extent that the request fbearing is dependent
upon factual assertion, shall accompany the regbegsaffidavit
establishing those facts. Further, under HawainAuistrative Rules
Title 15, Chapter 15, Subchapter 7, Section 1585garties to
proceedings to amend land use district boundariey wbtain
judicial reviews thereof in the manner set forthSection 91-14,
Hawaii Revised Statutes.

"A farmer or landowner with lands qualifying und&ection 205-
44, Hawaii Revised Statutes may file with the cossiun a petition
for declaratory order to designate the lands a®itapt agricultural
lands. The petition may be filed at any time ire ttesignation
process. Within this same petition for declaratamder, the
petitioner may seek a reclassification of land lie tagricultural
district to the rural, urban, or conservation distror a combination
thereof; provided that:

(1) The land sought to be reclassified to the rumban, or
conservation district is within the same countyths land
sought to be designated as important agricultarald;

(2) If the reclassification of the land is propdsto the urban
district, that reclassification to urban is coreigtwith the
relevant county general and community, development,
community development plans; and

(3) The total acreage of the land sought to bsigdated or
reclassified in the petition complies with the doling
proportions:

(A) At least eighty-five per cent of the total aage is sought
to be designated as important agricultural land; an

(B) The remainder of the acreage is sought to biassified
to the rural, urban, or conservation district.

"The Land Use Commission may grant declaratorgmrgursuant
to this section before the commission receives famg county a
map delineating recommended important agricultiarads.

"A petitioner granted a declaratory order thatigiestes important
agricultural land, whether or not combined with tieelassification
of land to the rural, urban, or conservation distrshall earn credits
if the amount of land reclassified to the rurabarm, or conservation
district is less than fifteen per cent of the tatedeage of land subject
to the order. The credits shall equal the diffeeetbetween the
following, rounded to the nearer tenth of an a¢i§:The number
that is fifteen per cent of the total acreage ofilaubject to the order;
less (2) The amount of the petitioner's land teateclassified from
the agricultural district to the rural, urban, @nservation district by
the declaratory order.

"A petitioner with credits earned within a coumtyay petition the
Land Use Commission for a declaratory order toawsify any of the
petitioner's other land in the same county from #ggicultural
district to the rural, urban, or conservation distuntil the credits are
exhausted or expired. The "petitioner's other lamdthe same
county" means land owned by the petitioner thatnighe same
county as the land designated or reclassified utidepetition. The
commission may issue the declaratory order ifidl$i that the land is
suitable for reclassification in accordance witlct®m 205-2, Hawaii
Revised Statutes and that the reclassificatioroisistent with the
relevant county general and community, developmantpmmunity
development plans. The petitioner may petition feuch
reclassification until all of the petitioner's citsdare exhausted. Any
unexhausted credits shall expire and become ureisablyears after
the granting of the declaratory order that desigghadhe important
agricultural land and, if applicable, reclassifiethd to the rural,
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urban, or conservation district. A petitioner witimused and
unexhausted credits shall not transfer the créaligmother person.

"The Land Use Commission may grant declaratorgmsrgursuant
to this section before the commission receives famg county a
map delineating recommended important agricultiarads.

"Land designated as important agricultural landspant to a
declaratory order that both designates land as ritmpbagricultural
land and reclassifies land in the agricultural riistto the rural,
urban, or conservation district, or a combinatiberéof pursuant to
this section shall be re-designated only with thermuthorization of
the Legislature. The authorization shall be exgeddy the adoption
of a concurrent resolution approved by a two-thivd¢ée of each
house of the Legislature voting separately. Wheaking its
decision, the Legislature shall consider the stedgland criteria in
Section 205-50, Hawaii Revised Statutes.

"A farmer or landowner with qualifying lands mag@petition the
Land Use Commission to remove the "important adtical lands"
designation from lands if a sufficient supply ofteris no longer
available to allow profitable farming of the landedto government
actions, acts of God, or other causes beyond thmefs or
landowner's reasonable control. If the "importagticultural lands"
were designated by a declaratory order in comhinatvith the
reclassification of land in the agricultural distrio the rural, urban,
or conservation district pursuant to Section 205e45he Hawaii
Revised Statutes, the commission shall not rembeedesignation
unless the legislature provides prior authorizatignadoption of a
concurrent resolution in accordance with Sectio®-28, Hawaii
Revised Statutes.

"In conclusion, Senate Bill 2646 is a historicdl that provides
incentives for landowners to designate lands inmpadrtant
agricultural lands and incentives for farmers teehproductive and
profitable farm operations. In addition, it reqsrthe Department of
Agriculture and Department of Land and Natural Reses to jointly
identify the state-owned lands that should be degeyl as
"important agricultural lands."

"This legislation will begin the process of iddyitig and
protecting our most important agricultural land. isl my hope that
thousands of years from now, agricultural landblawaii will be an
important part of our economy, culture, and walifef Thank you."

Representative Souki rose to disclose a potertiaflict of
interest, stating:

"Mr. Speaker, | have a possible conflict of ingtrd'm a realtor
that sells ag lands," and the Chair ruled "no ¢otfl

Representative Souki continued in support of theasare with
reservations, stating:

"Thank you very much. And | was going to vote hist100%, but
because | heard it's stricter than the laws nawgbing to vote with
reservations. But my accolades to the Chairman ted Vice
Chairman for a job well done. Thank you."

Representative Yamashita rose to speak in supptine measure,
stating:

"Thank you very much, Mr. Speaker. In support vétime brief
comments. Mr. Speaker, this measure is criticahguersonal note
for many farmers that are in my district that | negent. The
incentives are critical to the survival of theiade. Mr. Speaker,
some of them own their lands and they are haviddfiault time to
continue to farm. These incentives, again, are,wamy critical.

"Also, | think that we have to remember that preisg the land
and creating a timeline that is a lot faster anitlar will help us
survive this economic downturn, and | think thattitical point."”

Representative Ching rose in support of the measud asked that
the remarks of Representative Ito be entered inJthenal as her
own, and the Chair "so ordered." (By reference 9nly

Representative Bellati rose to speak in oppositiothe measure,
stating:

"Thank you Mr. Speaker, in opposition. | just has@me brief
comments. If | could have the words of the spedf@n Hanalei
adopted as my own. And | would also like to note other concern.
Again, there are some good provisions in this bilif one thing that
does concern me is the refundable tax credit tleahawve in this bill.
You know, at a time when we're looking at a shrigkbudget, a
refundable tax credit that we don't know what fisedl implications
are, this bill could be just labeled 'corporatefarel and that's what
concerns me. Thank you, Mr. Speaker."

Representative Chong rose to speak in supporhefneasure,
stating:

"| stand in strong support, Mr. Speaker. I'll jssty a few quick
words. | know there has been a lot said on therfdeavell as in a lot
of emails, and this is a tough issue, as you krtsvbeen around for
pretty much 30 years. When | first came into offi@ze in 2005, we
passed Act 183, and it had a lot of things in ie@f those things
were incentives. It required incentives, in fachdAsome of us had a
concern because that incentive process ensuredvehhid at least
one, if not a few more hurdles to go. Act 183 reemifinancial or
other incentives, and it also requires county mgpirhe concern
was at the time that if we wait a lot longer, adbthe prime ag land
could be reclassified before then. In my mind, li&labout securing
the important, prime ag land.

"I've had many discussions, in fact, long disaussiwith the
former Maui County Council Chairman, who is ourleague from
Wailuku, who is not here today, who sat on the LES#mmission.
And we had a very long discussion about how govemtntan
proceed with this and what was the original intémtmy mind, the
intent is to protect the prime ag lands, a lottobut of sugar and
pineapple, which are of A and B soil, have wate, test of all, are
graded and ready to go.

"The prime ag land is the same land that's alsodgo grow
houses. And | think that hopefully what the Membueit take into
consideration is over the last 20 years there hagnba
reclassification of 40,000 acres of ag land. Itftaseen the C, D and
E lands. It's been the A and B, because that igdseest land to put
houses on.

"And so while I've seen some emails and some coa@bout how
this is just for big land owners. Yes, the law riegsl us to provide
incentives, and we have two. One is the 85-15, Wwhi for
landowners and farmers. We live in America. We havivate
property. We're not going to get around it. | thetkne people want
to just force landowners to keep their land in @ag¥er. It's not their
money. It's not their dime, but they can profess, that's up to them.
Urbanization will continue with or without this bilThis is not going
to speed it up. This is rather to offer a carrolatmdowners and say,
if you designate into IAL, we will give you reclafssation through a
public process. | have here Subchapter 14 of th€.LWs the
Representative from Waikele said, anybody can r&qfioe a public
hearing, and then it goes into Subchapter 7, wiich contested
process.

"Secondly, it is not in the law, and if you godhgh this process, it
requires if you want to take it out of IAL, you mkea 2/3rds vote
through Concurrent Resolution of the House andSkeate. You
know somebody willing to go down this road, goodklin trying to
take it out. Because that is a million times moifadlit than what
the present law calls for which is 2/3 of the LUC.
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"l think we have to work with all the stakeholdevge cannot just
stick our finger and 'pooh pooh' landowners. Weehtewmeet them
at the table. We have to meet the farmers at thie,tand try and
come up with some agreement to try and get evegyttlodmove
forward on this. Again, redevelopment, reclassifta is going to
happen with or without this bill, whether we likeor not. And that's
the sad part. This will help and provide a carmpeople do not.

"Also, there is the $7.5 million tax credit, whitkhink is going to
be very good for farmers. That is an incentiveffomers. You can
use it to take credits on your equipment, and dot af things in a
farming operation. As well as added value, whicla iBig thing to
make farming successful. But again, | just askNtenbers to keep
an open mind and try and support this bill becatsell proceed
with the designation of important ag land that Wwilp make Hawaii
sustainable. Thank you."

Representative Tokioka rose and asked that thi @&eord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Awana rose and asked that the @edtd an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 26462 SHD 2,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO
IMPORTANT AGRICULTURAL LANDS," passed Final Reading
by a vote of 29 ayes to 18 noes, with RepreserwBelatti, Berg,
Carroll, Evans, Green, Hanohano, Lee, Luke, McKglvdorita,
Nishimoto, Saiki, Shimabukuro, Takai, Takamine, Oimk Thielen
and Wakai voting no, and with Representatives BerirNakasone,
Sonson and Waters being excused.

Conf. Com. Rep. No. 178-08 and H.B. No. 1412, HD $D 1,
CD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that H.B. No. 1412, HD 1, SD 1, Cpaks Final
Reading, seconded by Representative B. Oshiro.

Representative Bellati rose to speak in suppoth®imeasure with
reservations, stating:

"Mr. Speaker | rise in support but with just aghti reservation on
this bill. Mr. Speaker, the purpose of this biltisenhance the ability
of the Department of Taxation to upgrade its corapsystem and
streamline related operation procedures. | dorftktanyone can
disagree that we should support our Department afafion to
upgrade their computer systems.

"I guess my one concern here is that we're beginto lay the
foundation for the streamlined sales and use tazeagent, and |
have to say that | don't really understand the meics of this
streamlined sales and use tax agreement. Whatel heard is that
it's a internet sales tax. And | think that before continue to go
down that road of enacting this tax, and I'm sueewill have a long
and vigorous debate when we come to that enatdigiglation. So |
guess that's just my slight reservation with thiks Bhank you, Mr.
Speaker."

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | have the same resemathat the
previous speaker had and would like her words iadein the
Journal as if they were my own," and the Chair dstered.” (By
reference only.)

Representative Marumoto rose in support of the somea with
reservations and asked that her written remarkinerted in the
Journal, and the Chair "so ordered."

Representative Marumoto's written remarks ar@lésifs:

"My reservations on HB 1412 are essentially thmesas those
regarding SB 2829, Relating to Taxation. | am ewned about the
cost of implementing the Streamlined Sales TaxeRtajnder Act 3,
Special Session Laws of Hawaii 2005, and relatévace upgrade.
The cost in preparation of this program would bpessive and is
best outlined in a letter from the Dept. of Taxatan SB 2829 SD 2
HD 2 CD 1, that | proffer to explain my reservasowon this
measure."

LINDA LINGLE KURT KAWAFUCHI

. DIRECTOR OF TAXATION

SANDRA L. YAHIRO
DEPUTY DIRECTOR

JAMES R. AIONA, JR.
LT GOVERNOR

STATE OF HAWAIl
DEPARTMENT OF TAXATION

P.0. BOX 259
HONOLULL, HAWAII 96808

PHONE NO: (808) 5871510
FAXNO: (808) 587-1560

April 25, 2008
VIA FACSIMILE
Senator Fukunaga, Chair
Senator Baker, Co-Chair

Senator Chun Oakland, Member
Senator Hooser, Member

Representative Yamashita, Co-Chair
Representative Marcus Oshiro, Co-Chair
Representative Karamatsu, Member
Representative Wakai, Member
Representative Marumoto, Member

RE: CONFERENCE COMMITTEE COMMENTS

BILL NUMBER:
TITLE:

SB 2829 SD 2 HD 2 Proposed CD 1
RELATING TO TAXATION

The Department understands that the Senate Conference Committee will propose a CD 1 that
incorporates the SD 2, adopting amendments to Hawaii tax laws to implement the streamlined sales and use tax
(SSTP) agreement, if and when federal legislation mandating SST is enacted.

Until the federal legislation passes, the proposed CD 1 is premature because the State does not
know what Hawaii law changes will be required by the federal law

Regardless of whether ITIMS is passed, the Department respectfully brings fo this Committee's
attention the following:

DOTAX Go-Live Date - on Federal Legi

In order to implement SSTP on the federal effective date, the Department would need at least 12

months after the federal effective date to implement SST. The following resources are required:
o Anappropriation of $10,825,729* (does not factor in inflation), and
o i of 20 pert full-time equi positions**.

If SST Federal Legislation Effective 1/1/2010 — DOTAX Go-Live Date 1/1/2010

In order to implement SSTP effective 1/1/2010, the Department must be given the following resources
starting FY09 (starting 7/1/08):
o  An appropriation of $10.825,729*, and
o Establishment of 20 permanent full-time equivalent positions**,
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Conference Committee Comments
SB2829SD2HD 2

April 25, 2008

Pape 2 of 2

H SST Federal Legislation Effective 1/1/2011 — DOTAX Go-Live Date 1/1/2011
In order to implement SSTP effective 1/1/2011, the Department must be given the following resources
starting FY 10 (starting 7/1/09)
o  Anappropriation of $10,825,729*, and
o Establishment of 20 permanent ful-time equivalent positions®*,

Without the above stated resources, the Department will net he able to implement SSTP,

® Please see worksheel below
** Include 2 positions to reinstate 2 DTCA positions being eut this session.

[Table 1. 5B2829 SD2 HD2 Cost to Administer Streamlined Sales Tax
F¥2008 Gost (5]
[Vendor Cost 8,337 440
Cne-time DOTAX Cost 923,734
Total One-time Costs 7261174
DOTAX Annual Recurring Cost 2259844
New FTE 18
Tolal Cosi 9521118
DOTAX's Budgel (Reinstatement)” - - 1 1,354,811
FIEs e 2|
[Total Cost to Administer SST 10,875,729
[Tolal FTEs 20
iNnra' “Assumes DOTAX existing budget and suppiemental budget request ara appraved
[Renstarement of (1) 4% discretionary fund: 1 026,879, 2) REAUCE pOSORSUNGS - vACANGES. $123 452,
|and (3) County surcharge production supsort $233.000

1f you have any guestions or concerns regarding this legislation, please contact me at your convenience

ot 587-1513 or on my cell phone at 620-5393
Singpsely
{ .
e = R A
KURT KAWAFUCHI

Director of Taxation

C: Senator Colleen Hanabusa, Senate President
Senator Donna Mercado Senate Vice Presidem
Senator Brian Taniguchi, Chair, Senate Comminee of Judiciary and Labor

Senator Fred Hemmings, Senate Minority Leader

Speaker Calvin Say. Speaker of the House

Representative Pono Chong, Vice Speaker

Represemative Tommy Waters. Chair, House Committee of Judiciary
Representative Lynn Finnegan, Minority Leader

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 1412,1H[3D 1,
CD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
DEPARTMENT OF TAXATION'S BENEFITS-FUNDED
REVENUE-GENERATING COMPUTER INITIATIVES.," passed
Final Reading by a vote of 47 ayes, with Represimeta Bertram,
Nakasone, Sonson and Waters being excused.

At 2:33 o'clock a.m., the Chair noted that thelofeing bills
passed Final Reading:

S.B. No.1804,SD2,HD 2,CD 1
S.B. No.2083,SD2,HD1,CD1
S.B. No.2423,SD2,HD2,CD 1
S.B.No.2915,SD2,HD1,CD 1
S.B. No. 2646,SD2,HD 2,CD 1
H.B.No.1412,HD1,SD1,CD1

At 2:33 o'clock p.m., Representative McKelvey rested a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at Z8&k'p.m.

At this time, the Chair stated:

"Members of the House, at this point it's 2:40,weeyot two more
pages to go along with the Yellow Action Sheets dimel White
Action Sheets. And at this time the Chair recogniRepresentative
Caldwell for the motion once more."

LATE INTRODUCTION

The following introduction was made to the membefsthe
House:

Representative Caldwell introduced Professor ewistolini of
the University of Hawaii Law School.

UNFINISHED BUSINESS
H.B. No. 2293, HD 1, SD 2, CD 2:

Representative Caldwell moved that H.B. No. 229B, 1, SD 2,
CD 2, pass Final Reading, seconded by Representti@shiro.

Representative M. Oshiro rose to speak in supgfdtie measure,
stating:

"Mr. Speaker, | rise in strong support of this mea. I'll ask for
permission to insert written commentd. few comments, Mr.
Speaker. First of all thank you, and thanks to thogly. This is a
culmination of almost 13 years of work. When | ffigot elected in
1994, the concerns regarding the development oGtilbraith lands
north of Wahiawa was one of the first items thafak put to task on
by my predecessor, Senator Robert Bunda and Seraggmo.

"At that time we were facing a situation where abraith Trust
was seeking to develop about 900 acres on priméaad and
develop a project that included a golf course, pimap mall, an
industrial area, and about 3,100 homes. Even mifeasive to the
community was the fact that the golf course woudtbally encircle
one of our most historic Hawaiian sites, KukaniloBot because of
the wisdom of my forbearers and at the time waseBuw Waihee,
went into a process by which land exchange cutaof§ further
development.

"Well, it's been 13 years since then. I'd likahank, just on behalf
of my community, which is the gateway to the coynso we can
keep the country, country, to thank them. And addm Speaker,
thank you very much. And I'd also like to thank epResentative that
will be leaving us later this day. Back in 1995, firgt Session, he
helped me shepherd through a Resolution, and thités
Representative from the town of Honokaa on the IBlignd. It was
through this Resolution that we were enabled todthe parties
together and begin the process of building largenraunity support
for not only the Galbraith lands and KukanilokoaRmho camp, but
also Lake Wilson as a reservoir and a providemriddtion waters
for the North Shore farmers. Thank you, Mr. Spedker

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, please accept these written comnesedditional
comments in support of House Bill No. 2293, Confere Draft 1,
RELATING TO AGRICULTURE.

"House Bill No. 2293, Conference Draft 1, RELATINGO
AGRICULTURE. This bill would establish statutoryeehanisms
that will allow the Agribusiness Development Cogitton to acquire
specific agricultural lands located in Central Odmat are owned by
the successors of the Estate of George Galbraittb(&th Estate).
$13,000,000.00 in General Obligation Bonds is pfedi for the
purchase of these lands through the 2008 Supplaient
Appropriations Act of 2008.

"Mr. Speaker, as you and many others know, forpast twelve
years | have spoken at length on the need for thie $ acquire the
lands owned by the Galbraith Estate in Central Oals | have
stated previously, acquisition of the Galbraithasts essential for:

(1) The protection and preservation of our nativawsiian
culture;

(2) The viability of our agricultural industry amntinued efforts
to make our State more self-sustainable; and

(3) The preservation of the health, welfare andetgabf the
people of Central and North Shore Oahu.
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"From a public policy standpoint, the acquisitiohthe Galbraith
Estate, which this bill will facilitate, will grebt enhance Wahiawa's
role as a "gateway" between town and country. Atedin the
Central Oahu Sustainable Communities Plan of FeprR@02 the
City and County of Honolulu's Department of Plamnimnd
Permitting asserted the following based on the sieof the
communities in the area:

"Wahiawa has historically been the boundary betwt#mnurban
growth of Central Oahu and the broad vistas of #iggicultural
and rural areas of the North Shore. This role ddaontinue with
Lake Wilson and Kaukonahua marking the northernreatnt of
urban development in Central Oahu. Appropriateegaty entry
features should be established on Kamehameha Higlawvdoth
the northern and southern entrances to Wahiawa."

"The acquisition of the Galbraith Lands is a matep that will
ensure that these fertile lands will always renfamagriculture, and
act as the border between the urban and rural afe@ahu. In my
view, there is no other action this Legislature take that is more
important to ensure that the "country" remains faod.

|. Background

"The Estate was established pursuant to the willGeorge
Galbraith, which was admitted to probate on Marsh1®05. Due to
considerable ambiguity on the intention and vafidit the will, the
will was litigated extensively. In Fitchie v. Brow18, Hawaii 52
(November 1, 1906), the Hawaii Supreme Court helt the will
created a trust to accumulate unapplied income;ttealives being
listed in the will were the named annuitants; &mat the trust estate
would be distributed twenty-one years after thettdez the last
surviving annuitant listed in the will. The SuprerCourt of the
United States upheld this interpretation in 211.32 (1908).

"Subsequent litigation established that the hefrdife annuities
took their shares of the annuities by right of esgntation; that
annuities could be sold in fee; and that the fihalders of the
annuities, at the time of distribution, would takeer capita share of
the estate. _Hawaiian Trust v. Galbraitt? Hawaii 78 (1914);
Hawaiian Trust Co. v. Galbrait®4 Hawaii 174 (1919).

"On April 26, 1986, Arthur Cathcart, the last nah@nnuitant in
the George Galbraith will, died. Pursuant to #rents of the will, the
Estate was to terminate on April 26, 2007. Howglerause of the
numerous interpretations of the will and the passafgime, a large
number of minuscule life annuities were createdcipitating
considerable difficulty in determining who some tbe annuitants
are, and how the corpus would be distributed amdhg
beneficiaries.

"Accordingly, although the termination date of thstate has
passed, the trustees have not yet sold the landisldvhile these
and other legal issues are addressed. Furtherrdrapter 517,
Hawaii Revised Statutes, authorizes the trustees @state or trust,
with the approval of the court, to sell the realgerty of the state or
trust beyond the expiration date of the estateus.t

"The corpus of the Galbraith Estate currently udes twenty
individual and contiguous parcels having a combireéa of
approximately 2,000 acres situated north of Wahiaveasignificant
assemblage of some of the most fertile agricultiarad in the State.
These lands were historically leased to pineappievers on a long-
term basis and have not been available for salenfore than 100
years. In December of 2003, the Del Monte Corpamat
unexpectedly decided to consolidate its Oahu pipleagperations to
the Kunia Plantation lands, and quit its lease wite Galbraith
Estate. This would later have the additional aftégeopardizing the
homes of over 60 families and 300 residents of RbmmCamp.
Fortunately, through strong statewide communitypsup ILWU-
Union advocacy, local political will, and the asaigce of both First
Hawaiian Bank and Peter Savio, the residents wesnted a
reprieve and chance to remain and possibly owm glnesent homes.

"Since 2003, however, the Del Monte pineappledfidhave been
plowed under and the lands have remained fallow @alifornia
grass and other scrubs and small trees cover tidsdape. Recently
some North Shore farmers have commented that mainte efforts
need to be improved or the cost to remove larggbscand trees will
be expensive.

II. Lake Wilson Dam

"The Dam, originally constructed in 1905 and 19@6owned by
the Wahiawa Water Company, Inc., a subsidiary ofeDeoods
Company, Inc. (formerly known as Castle and Cotike) The land
beneath the Dam and Lake Wilson are owned by tHier&tn Trust
and Dole Foods Company, Inc. and is split down thieldle
following the old stream bed, such that the Gathrarust owns the
eastern half, and the western half is owned by Poleds Company,
Inc. About 140 acres of Galbraith Trust landslangls beneath Lake
Wilson, at the dam site, and gulch lands adjacehtike Wilson and
leased to Dole Foods Company. The Galbraith Tmesy also be
receiving rent from the Dole Foods Company, foruse of water
based upon the proportional ownership and shatkeofands under
Lake Wilson. Hence, while the Galbraith Estatemas to sell that
land upon the termination of the Galbraith Estdteke Wilson
remains an agricultural irrigation asset of theeothalf-owner of the
land under the Lake — Dole Foods Company, Inc.

"Pursuant to House Concurrent Resolution No. 88)9d Draft 2,
Senate Draft ladopted by the 18th Legislature, Regular Session
1995, the Wahiawa Reservoir Task Force (Task Foses) created
to study the present and potential uses of the &ahiReservoir,
also known as Lake Wilson, including recreationsgs) fishing and
boating, wastewater storage and irrigation reusgation, and flood
control. The Task Force was also directed to §ipally examine
the conclusions and recommendations made in thertremtitled
Dam Safety Inspection, Wahiawa Dam, Oahu, Hawahage |
Report) dated January 1995. The inspection wagiumiad in
accordance with the National Program of Inspectain Dams.
Furthermore, the Task Force was directed to exaraim make
recommendations on the party or parties who will umately
responsible for the operation, maintenance, atdit\aof the dam.

"According to the American Society of Civil Engars, the
earthen Wahiawa dam on Kaukonahua Stream thatesrdagke
Wilson is classified "high hazard", not becausestictural or
functional deficiencies, but because of its loqatdove the Waialua
and Haleiwa communities. A failure of the Wahiadam could
cause massive loss of life, injuries, and propeigmage to
downstream areas throughout the communities of Méiand
Haleiwa.

"In its report to the 1996 Legislature, the Taskde provided cost
estimates on the repairs needed at Wilson Dam. THsk Force
estimated that the cost of replacing Wilson Dam ld/@ost between
$30 million to $40 million in 1995 dollars. Alsaiting studies by
R.M. Towill Corporation, the Task Force estimatkd tost of major
repairs to be $13.3 million in 1995 dollars.

"The Towill Study included the following comments:

(1) Replacement would be impractical because efcgitstraints;

(2) Cost to implement report (Dam Safety InspeajoiVahiawa
Dam, Oahu, Hawaii for DLNR, by Ernest K. Hirata &%oc.,
Oct 1994) — recommendations would be less than im
and

(3) $11 million ($13.3 million in 1995 dollars) ugzgle is
substantial, pretty much good as new condition.

"While the State has had discussions with the @élbEstate and
Dole Foods Company, Inc. on the possible "giftingf the
landholdings under the Lake and Dam, the imminemhination of
the Galbraith Estate and the fiduciary respongjbdf the trustees to
obtain the maximum return for beneficiaries haveeatly
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compounded the complexity of the negotiations betwthe State,
Galbraith Estate, and Dole Foods Company, Inc. itkadlly, the
tragic March 14, 2006, Kaloko Dam breach and variewsuits had
heightened the liability concerns of both privated agovernment
owned and controlled dams and reservoirs. In asg cit cannot be
overstated that at present, the State of Hawaiirsbesome
responsibility for the safety of the community amdst ensure that
the current owners and operators of the Dam mairtites integrity of
the structure to the highest know standards. Likewthe State of
Hawaii, through the current Administration shouldriv with area
residents, farmers, landowners, recreational uases State, County,
and Federal officials to insure that the multipkes are enhanced
and supported. But, let us also not forget thafiase water and the
means to store and transport it is an essentialpooent of
supporting the preservation and use of agricultiaatls north of
Wahiawa and on the North Shore. If we are to nmmakaningful and
long-term commitment to the protection of thesed&rand their
ability to produce crops for local use and consuompthen the Lake
Wilson Dam and Lake Wilson are great investmentsrof public
monies expended.

Ill. Lake Wilson

"The Wahiawa Reservoir Task Force also evaluatat made
recommendations on the current use and developofienfreshwater
fishery at Lake Wilson for public fishing, boatirand recreation. As
many know, since 1957, the Department of Land aratufdl
Resources (DLNR) has managed Lake Wilson througbpemative
agreement with Castle & Cooke, Inc. as the WahiBwhlic Fishing
Area. Lake Wilson is the largest and most hedislyed freshwater
body in the State and is open to the public ab6t @ays a year.
Freshwater boaters have over 350 acres to fistsloikline anglers
have several miles to cast their rod and reel akdieir fishing
pole. Favored species include, tucunare (peacask)blargemouth
bass, smallmouth bass, shad, blue gill, Chineséslcatchannel
catfish, carp, and tilapia. Lake Wilson is a catcl release fishing
area.

"In 1965, the State of Hawaii received the 70 swepark land
from the U.S. Army and in 1968, a boat ramp andipgrlot was
constructed by DLNR. Only about %2 or 30 acresdeneelopable, as
steep banks alongside Lake Wilson make for hazardouditions.
In 1978, the caretaker's residence, restrooms,tiaddl parking,
picnic tables, and landscaping were completed. 1975, the
Wahiawa Fresh Water Park Master Plan, DLNR, Divistd State
Parks, Koebig and Koebig, published and set foetreal plans to
develop footpaths, jogging/bike paths, picnic areagrnight camp
grounds, fishing piers, open recreation areas, ndion-comfort
stations. According to the Report on a Reque&Edtablish a Task
Force to Study the Feasibility of Establishing adfiwater Fishery at
the Wahiawa Reservoir, February 2003, to make theinmal
improvements described in the Master Plan would lbesveen $3.5
and $5.7 million.

"To this day, the only improvement made pursuanthe Master
Plan was the 1999 construction of the lighted joggand biking
path. However, the community of Wahiawa has maiethits desire
to develop greater use of this resource and remgges to public-
private partnerships from both local and nationatdoors and
scouting organizations.

IIl. Kukaniloko

"Native Hawaiians have significant interest in tards owned by
the Galbraith Estate which go beyond the agricaltvalue of the
land. Their interest encompasses their significartural values.
The spiritual site known as Kukaniloko is locatedthe area. The
overall significance of this site, which extendydred the immediate
site of Kukaniloko, commands one of the highesttqmols and
therefore is referred to as a wahi kapu (sacred kapli space).
Native Hawaiian practitioners continue to accesskafiloko,
serving as a living facet of Native Hawaiian livelod and
perpetuation.

"Kukaniloko Birthstones is one of the most sigrafit cultural
sites on Oahu and in Hawaii. Recognized as aibgthite for the
alii, this site is associated with the birth of el important
Hawaiian chiefs. One's birth at Kukaniloko legitzed their high
ranking and established their right to be leadefs society.
Consequently, chiefs with ties to the Oahu lineageght to have
their children born at Kukaniloko.

"After birth, the child was taken to nearby Hoadpahu Heiau
where the umbilical cord was cut. The only othathing site of
high ranking alii recorded in traditional historg ilocated at
Holoholoku, Wailua, Kauai.

"The significance of Kukaniloko is recorded asldals on the
nomination form for the National Register of HistoPlaces:

"Along with Holoholoku on Kauai, Kukaniloko is onEonly two

places specifically designated for the birth of thiganking

children.  Kukaniloko is particularly celebrated irecorded

traditions as it is repeatedly called upon in commeating the
life-histories of important paramounts in the chidines of Oahu.
In ancient Hawaii, genealogical descent from theggave chiefs
their lofty status and hence, established theihtig be leaders of
society. Birth within the ritual setting of Kukéoko served to
legitimize this genealogical descent and their gosfatus was
further enhanced if the rituals and prohibitionsfoemed at birth

were completed successfully. The Oahu and Kauedlgtineages
were traditionally known for their antiquity and gity and it was

said that chiefs from Hawaii and Maui often sougiteater

prestige for their lineages by marrying those whad hstrong

ancestral ties to exalted lineages. Some haveutgted that
Kukaniloko on Oahu and Holoholoku on Kauai helpegintain

the coveted purity of these genealogical lines aslsuch, the
significance of Kukaniloko and the events that tptdce there
reach far beyond the island of Oahu."”

"In most traditions, the Kukaniloko birthing site said to have
been established by Nanakaoko at the birth of bis lKapawa.
Kamakau provides a date of 1100 A.D. for Kukanilokben he
records the birth of Kalanimanuia. However, otldating by
genealogical lines suggests that Kapawa dates ¢01800s and
Kalanimanuia to the 1600s. Fornander associatgaa with the
traditions of Paao who is said to have brought i@fahamed Pili
Kaaiea whom he installed as ruler of Hawaii Islaftér deposing
Kapawa. Using the genealogical lines of Hawagrisl, this would
place the establishment of Kukaniloko in the 1400s.

"Numerous chiefs and chiefesses are believedwte haen born at
Kukaniloko into the 17th century. Mailikukahi ar¢akuhihewa
were highly celebrated Oahu paramount chiefs whegmns were
marked by peace and great prosperity. In discgsKinkaniloko,
Fornander notes that "so highly were those dighitied privileges
prized, even in later times, when the ancient #trec and
surroundings had fallen in decay, that Kamehamehi 11797,
previous to the birth of his son and successor,ollhb,
Kamehameha Il, made every arrangement to havectmiehement
take place at Kukaniloko."

"Associated with Kukaniloko was Hoolonopahu HeiauThe
sacred drums that announced the birth of an alievikept at this
heiau but nothing remained of the heiau in the $320a result of the
pineapple cultivation. Several oral informants gesj that several
stones from the heiau have been incorporated hetoKkiukaniloko
complex.

"The name Kukaniloko is translated as "the soundesonance
rises from within". Several sources refer to Kulako as the name
of a chief or chiefess. Fornander says a chidfess the name and
from her line were born powerful alii. Kukaniloks also recorded
as an important puuhonua (place of refuge) on Oahu.
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"In recognition of the site’s cultural and hist@i significance,
Kukaniloko was placed on the National Register @dtétic Places
(Site No. 218) in 1972 and the Hawaii Register @ftétic Places in
1994. The site remains significant to the Hawadammunity today
with a growing need to nurture a respect for the si

"Because of the cultural and historical significanof the
Kukaniloko Birthstones site, the State acquired-aci®e parcel in
January 1992. This parcel includes the 0.5-acréaKioko
Birthstones site, a 4.5-acre buffer around the derypand a road
easement from Kamehameha Highway. The State-oprogebrty is
identified by TMK:7-1-01:4. The 0.5-acre histoflicite is marked
by a grove of eucalyptus and coconut trees surredibg an expanse
of pineapple fields. Within the 0.5-acre area isoacentration of
about 180 stones, many having surface depressiahfiided edges
with a coating of red dirt. According to the Detpaent of Land and
Natural Resources, Division of State Parks, thesdases are
probably a combination of natural weathering andméan
craftsmanship over many generations.

"Another aspect of the Kukaniloko Birthstones siis the
unobstructed view of the Waianae Range and the ipesmh peaks
such as Kolekole and Kaala. From Kukanioko thareptf the sun
at various peaks, such as Puu Hapapa, Puu Kuma@iiPuu Pane,
and Kalena and Maili, and Mokuleia, can be obseast according
to some historians used as a calendar. Some dfttmes at the
Kukaniloko also may have been used as navigatitoals for
ancient voyagers, whose voyages may have beenedhbyt the
Waianae Range peaks and starlit sky. | even reeaéral years ago,
attending a pre-dawn observation of the sun rising its first light
falling on several stones at Kukaniloko and thernesting shadows
and images that were cast. The image of a pepbdlyminated by
the morning sun still gives me goose bumps.

"The site was originally set aside and fenced y\. Goodale of
the Wahiawa Agricultural Company in 1909. The Daegs of
Hawaii began maintaining the site in 1918 but dat finalize an
agreement with the Galbraith Estate until 1925. 1851, the site
reverted back to the Galbraith Estate and the Hawaivic Club of
Wahiawa became active in the maintenance of tlee sihile the
Division of State Parks was given jurisdiction dfet site for
management and maintenance in 1992, the commuaitiincies to
provide assistance with site maintenance, manadgemand
interpretation. In 1997, State Parks entered iat@uratorship
agreement with the Hawaiian Civic Club of Wahiawa ¢he Friends
of Kukaniloko. These organizations are recognaethe curators of
Kukaniloko Birthstones State Monument and providaidegd
interpretive tours to those interested in learmmye about this very
special and important state monument.

"Mr. Speaker, we are at a place in history whélrefahe stars are
aligned. The last time these lands were availfalacquisition:

« People rode horses to get to work;

« Gas lamps instead of electric lights illuminatied night; and

« Theodore Roosevelt ran for the Presidency uraeBull Moose
Party.

"When the last named descendent in the will of rGedsalbraith
passed away in 1986, everyone knew that the GaibEstate would
be dissolved twenty-one years later and the fatéheflands was
uncertain. The community knew, however, that lapeculators and
investors were eying the lands for possible up+zniand
development. There was also talk circulating altbet fiduciary
responsibilities of the Trustees, the Hawaiian T@empany, aka,
Pacific Century Trust Company, and how they maygdmpelled to
seek the highest and best use of the lands to nmithe trust
corpus and proceeds to beneficiaries.

"In 1993, the community of Wahiawa faced the pufgr of an
800-acre development called, “Wahiawa Lands Develqt” that
would urbanize 800 acres of pineapple cultivatibinere were to be
built about 3,100 homes and an increase in thelptipo of about

8,100 by year 2010. An 18-hole golf course, conumaér light
industrial, and business center would also be dpeel. As one can
imagine, a majority of the community opposed theetigpment and
found fault with the lack of detail for building sign, energy
efficiency, and impact upon water quality in Lakéld&h, and scenic
views of the Waianae and Ko'olau Mountain Rang&kere were a
lot of concerns raised regarding the impact suctieeelopment
would have upon Kukaniloko and the integrity of thiee. Many
were concerned about the overall impact it wouldehapon the rural
communities of Wahiawa and Whitmore Village. The hidava
Neighborhood Board at its March 15, 1993 meetingddo oppose
the project.

"For that reason, the State tried desperatelyasgove these lands.
Yet the anticipated cost of acquisition serveddmper these efforts.
To put these costs into perspective, the total gntgmssessed value
of the Galbraith Estate landholdings in Central @as determined
by the City and County of Honolulu, was over $10@liom for
taxable year 2006.

"As such, during 1993, the Legislature workeddoilftate a land
exchange to preserve most of the Galbraith landsafpicultural
uses. Credit should be given to my predecesstharState House,
Senator Robert Bunda, then Representative Robend&uwho
initiated the preservation of the Galbraith Landsotigh a letter to
then Governor John Waihee, regarding the possibiehamge
involving state owned lands at Kapolei for Gallhvdénds, north of
Wahiawa. In March of 1994, it was approved byBuoard of Land
and Natural Resources (BLNR) to hire appraisers &edin
negotiations with the Galbraith Estate to consuremat land
exchange of about 572 acres of State land in Kafmi@bout 2,200
acres of Galbraith lands. In concert with thisagctthe legislature,
led by then Representative Robert Bunda and Se@Gati@d Hagino,
obtained passage and enactment of Act 177, SLH4,1@8erein
approving of a land exchange between the Stateagfail and the
Galbraith Estate. It had a repeal date of Jund 3@%.

"When | got elected in 1994, one of the first ggnl did was
review all the prior legislative proposals and Aaffecting Wahiawa
and the surrounding areas. Hence, it was browughtytattention that
Act 177, SLH, 1994, needed to be amended and wgrkiith
Senator Bunda, the Legislature passed SB 1650t Was vetoed by
then Governor Benjamin Cayetano, because the Hmeatal
Protection Agency (EPA), on December 16, 1994,tetkdéhe Del
Monte Superfund Site, which may have made the $tdike for any
clean-up cost as the owner of lands from the lardhange.
Needless to say, the community was upset and digapd by
Governor Cayetano’s veto as the locus of the ERAizern was the
Kunia Camp Well at the Kunia Camp, 2 to 3 miles dalope of the
Galbraith lands. Still, the community did not givp and we never
lost hope and remained vigilant to protect the $aritbm any
development.

"In 1996, after much consultation and discussioith when,
Attorney General Margery Bronster, the Legislatpassed HB 4074,
HD1, SD1, CD1 and on June 18, 1996, Governor Cagetigned
into law, Act 255, SLH 1996, which essentially aied the
Department of Land and Natural Resources to entemegotiations
for a land exchange with the Galbraith Trust. Tddrass the
concerns of the attorney general, it contained earcprohibition
against any exchange if the private lands are parany EPA
Superfund Site. Act 255, SLH 1996, however, did mmte a repeal
date and for the remainder of the Cayetano Adnmatish, through
January of 2004, | attended numerous meetings arlsthops on
remedial investigations, feasibility studies, ante tRecord of
Decision Process, and in time, learned much abloeit National
Priorities List (NPL), the Comprehensive EnvironrarResponse,
Compensation, and Liability Act of 1980, and thep&dund
Amendments and Reauthorized Act of 1986 and sirkitawaii law.
Discussion with the EPA and State Department ofltHeafficials
centered around possible “carve-out” of the Gathrparcels as the
Kunia Well and Camp was the focal point for the EPA
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"Finally, in January 2003, at the beginning of thiagle-Aiona
Administration, the EPA removed the Galbraith Larfdsm the
National Priorities List, thereby clearing the wiay an exchange in
accordance with Act 255, SLH 1996. As such, durihg 2004
Session, Representatives Magaoay, Lee, and myseétftoduced
HB 1793, directing the Department of Land and Natiesources
and other appropriate state agencies to enterniegotiations with
the Galbraith Trust for a land exchange. On Agfl 2004, HB
1793, HD 2, SD1, CD1, passed with 24 “ayes” in$e@ate and with
49 “ayes” in House, but was vetoed by Governor ldaran July 13,
2004. Her veto message read in pertinent part:

[TThis bill, directing the Board of Land and NeaaliResources
and other appropriate state agencies to acquimfiggelands by
means of exchange of public lands, appears to bekitid of
special law prohibited under Section 5 of Article X

"The community of Wahiawa and the North Shore astounded
and upset by the Governor's decision and vague erptanation.
What made it even worse was the lack of any testymioy the
Attorney General alerting anyone to the potengéghl concern of the
Governor. | simply thought it was an incorrect riead and
application of the Hawaii Constitution and a greaparture from
prior Attorney General opinions’ regarding the salards since
1993 and through two previous attorney generalstiagid respective
staff opinions. The recent 2008 Special Session &faaii
Superferry legislation and current law suit regagdihe same issue
causes one to wonder whether the Governor realyeafated or
understood the basis for her veto.

"In December 2007, just 5 months ago, a deal tchase the
Galbraith lands by a private developer fell throughccording to a
Honolulu Advertiser article, entitled “Sale of 2(l@cres on Oahu
falls through”, December 19, 2007, a buyer idestifas “Waialua
86" which outbid several investment groups in Japu2007, and
Bank of Hawaii cancelled negotiations for the sad&cording to the
article, “Waialua 86” managers include Mainland @stor David
Chang, who heads CCL, Holdings (USA) Ltd. and &t is part
of a family of companies that includes shippingefast in Hong
Kong and a Southern California residential devalop€or obvious
reasons, it did not appear that “Waialua 86” wasrested in keeping
the lands in its present classification and fac#yragricultural uses.
The community of Wahiawa was also concerned alh@upossibility
of 5 acre parcels and “fake farms” and possibleaazn and
development of Poamoho Estate type subdivisioneas snid-way
down Kaukonahua Road leading into Waialua.

"In early April as this bill was being considerédyas informed by
the Bank of Hawaii aka Pacific Century Trust that“unsolicited
prospective purchaser” had entered into a purchgseement, and
that it could not provide any details, citing caleintiality provisions
and practices. | understood and appreciated tihatyas still deeply
concerned since prior representations by the Bakawaii gave me
the impression that a (1) public bid price wouldfbegh coming in
March, (2) local realtor or broker would be retain® list the
property, and (3) interested parties, including $tate or a public-
private partnership would be viewed as potentiatcipasers. This
did not bode well for the community of Wahiawa atie North
Shore.

"Interestingly, on Thursday, April 23, 2008, lattled a meeting
with Senator Bunda to meet Dennis Blain, Owner/@a&nBartner,
Nokaoi Development, LLC, the prospective purchaderbrief, the
usual introductions were made, and we had a vemyiadcand open
discussion. | was very frank with Dennis Blain daldl him that the
community of Wahiawa would oppose any developmedtzetition
for up-zoning to Urban Classification and that evVie-acre farm
lots or “fake farms” would face stiff oppositiorSimilar comments
and insights into the pulse of the North Shore aNdhiawa
community was voiced by Senator Bunda. | also toid that we
were working with such people as the State Depantmaf
Agriculture, Trust for Public Lands, Hawaii Farm mau, U.S.
Army, and the Office of Hawaiian Affairs. In alit, appeared that

Dennis Blain appreciated our frank discussion asrhphasized that
he did not want to “waste time” on a project thatuid face steep
opposition.  After about one-half hour, we partedmpany,

acknowledging our respective roles and interest @mktituencies.
Later, | would be surprised to learn that an eredier to Senator
Bunda and myself, and copied to Governor LingleéedaApril 28,

2008, purporting to summarize our meeting would fitself on lan

Lind’s Blog. Dennis Blain’s final paragraph is sianly strange as
he states, “I am willing to accept a reduced pdt&68,000,000 or
$32,300 per acre. My company is willing to partimethe transaction
giving the State a substantial profit and somelkags. This would
allow the State of Hawaii [to] acquire the rightsidalands

surrounding Lake Wilson and the Lake Wilson Damarfik you

again for your time and consideration. Please adwi®, at your
earliest convenience, on how you would like to pest” | did not

respond, believing that it best left to folks likea Hong and the
Department of Agriculture or the Agribusiness Depehent

Corporation.

"In the final days of Conference negotiations,etaived great
encouragement from Senator Jill Tokuda, Chair, teAgriculture
and Hawaii Affairs Committee, who told me that HeuBill 2293
would be the vehicle for the proposal and that rspective staffs
would draft the proposed Conference Draft. | algeatly
appreciated the assistance and support and invelveofi Lea Hong,
Trust for Pubic Lands, with the language. It sdobé known that
had it not been for the insistence and zealousaadyoof Lea Hong,
this bill might have never been passed. Indeedh&record reflect
that she is the “point” of the spear and has donelnof the leg work
in putting together the public-private partnershipong both several
agencies and governmental units that include, ti& Wrmy, Col.
Howard Killian; Office of Hawaiian Affairs, Johnah Schuler; and
State of Hawaii Department of Agriculture, Direct@andra
Kunimoto.

"Similar to the approaches taken for the purchakdand in
Pupukea-Pamaluu and Waimea Valley, | always enwslovorking
with the Trust for Public Land, the United Statesn, the United
States Navy, the Office of Hawaiian Affairs, theyCand County of
Honolulu, as well as our Congressional Delegationput forth a
reasonable bid for the purchase of the GalbraittatEs Just last
year, the parties, led by Trust for Public Landed $8 million for
the property, including the most controversial parethe land under
Lake Wilson and Wilson Dam — to the successorshef@albraith
Estate. While this bid demonstrated the commitnuérell of these
organizations, the bid was rejected.

"After numerous discussions with the parties, @swelt that the
successor to the Galbraith Estate was actually rexgptive to the
approach taken by TPL and the other parties. Tilg thing that
was missing was a demonstration of the State's ¢onamt to this
purchase. Mr. Speaker, we are now in a positioomake that
commitment.

"In closing, let me thank you Mr. Speaker for yaupport of
myself and the community of Wahiawa, Whitmore \{ka and the
North Shore. This is hallmark legislation and dHati be enacted
into law, generations of families in and around Veala and the
North Shore of Oahu will reap the benefits of ootdbactions this
day. While I recognize that these are austerestimalso understand
that we have before us a once in a lifetime opitstuo protect and
preserve 2,100 acres of some of the best agrialiltands in the
State, all situated in a large, contiguous pamethaps at a fraction
of what the lands might be worth.

"Rather than allowing the lands to be purchasedgéptleman
farmers, the public purpose is best served byniegias much of
this land as possible as open space for farminggamding of food
for our table or fuel for our cars and lights. Tdtural value and
sacredness of this land at Kukaniloko can be atiest by the Office
of Hawaiian Affairs and the Friends of Kukaniloktndeed, my dear
friend Tom Lenchanko, may now have the ability évelop the site
into a place of educating the future generations wiil reside in



972 2008 HOUSE JOURNAL - 60TH DAY

these fertile plains. Likewise, the potential diedsifying our
recreational and tourist related attractions wal &chieved by the
preservation and maintenance of Lake Wilson andpthidic fishery
that it is. Control of Lake Wilson and the Lakel¥dn Dam will not
only insure the continued retention and releaseightion waters to
our North Shore farmers, but enable them to payetowater rates
and lease rents, while we increase our self-seffiy and enhance
food security.

"This bill will provide the State with the statuyoauthority to enter
into a public-private partnership to purchase tfaperty, and with a
little bit of luck, we can make this purchase of tands owned by
the Galbraith Estate a reality. Mr. Speaker, thisra time for all
things under heaven and all the stars are in akgmm It is my
sincere hope that we can make this a reality.

"For these reasons, | respectfully urge my colieagto support
this measure."

Representative Magoay rose to speak in suppothefmeasure,
stating:

"Thank you Mr. Speaker. On the same measureramgtsupport.
As the other speaker just mentioned, we had todineay of doing
something because since | came in 2000, I've bashimg for us to
acquire Lake Wilson. Lake Wilson right now is treeder for the
North Shore, even though it is R2 water, but idfethe waterway to
Kamehameha, and also the Dole Plantation. Withlzér it helps
to irrigate our seed corn and also papaya.

"And finally we have this bill that we have in froof us that
hopefully we can have this land in perpetuity imi@agture because
we have a lot of things that are happening nowgriraour area,
especially with the military coming on board moted we are also
working with the Trust for Public Land so that wancdo more in
saving this land and hopefully that dream that rojleague just
mentioned, that is a partnership building the Wahiand Waialua
community, because basically Waialua encompassdsawa, but
we are working together as one. Thank you."

Representative Lee rose in support of the meamudleasked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Lee's written remarks are as fetlow

"Mr. Speaker, | rise in support of the measureictviwill preserve
the Galbraith Trust lands and enable the purchasectur in the
future.

"As a resident of Mililani, | feel strongly thahe Galbraith lands
must remain open because they are the gatewayetblarth Shore
and the magnificent vistas that are enjoyed dajlybth locals and
tourists alike.

"In addition, the near proximity of the KukanilokBirthstones
State Monument makes this one of the most impordahtral sites
in our State.

"Buying the Galbraith lands will assure these griagricultural
lands will continue to be in food production at iané when
sustainability is a major concern for our people.

"In addition, the open space will not curtail tAemy's ability to
train at Schofield. The economic benefit of theopr presence
should not be underestimated in these times ofrdeglrevenues.

"The purchase of Galbraith is something that sthdnal applauded
statewide as it is for the future well-being of qeople that this is
happening today. | urge the Members' support.”

Representative Berg rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. I'm in opposition to thigasure. As |
have repeated, | guess ad nauseam, I'm conceroed thie liability
of Lake Wilson and the dam there. Should that dawe gut, the
State would be liable for all the damages done dtneam. I'm also
kind of concerned about this amendment. It saysshauld this not
arrive at an agreement to acquire the propertyimvighcertain time,
that in a reasonable amount of time as determigetidoDepartment
of Land and Natural Resources, the Department oflland Natural
Resources shall exercise its power of eminent donwaacquire the
property. For the purposes of this Act, condemmatibthe property
shall not be subject to legislative disapprovagviied that the cost
of acquiring the lands described in this Act doe$ exceed the
amount of funds appropriated or authorized by $actl0 and
appropriated by the supplemental appropriation yhar, which was
$13 million. We often talk about not binding a fréiLegislature, but
this does exactly that.

"The $13 million is being appropriated this yeand there is no
agreement on a sales price at this point in tintee Agribusiness
Development Corporation (ADC) did not feel thatythveere the right
party to negotiate, but they are in here. It's like are passing a bill
where nothing's happening. We are appropriatingapoWe're not
sure whether it's enough or we haven't had an mgprahere are
people on this Floor that weren't in agreement wighbill in Kahuku
because it didn't have enough detail and they tiéa’'the $250,000
in there. Here we have a bill that has a lot afigsiup in the air and
we've appropriated $13 million, which we could h&wend a lot of
other uses for. So those are my strong reservafidrak you."

Representative M. Oshiro rose to respond, stating:

"Mr. Speaker, just a short rebuttal. First of #ile reason why the
Agribusiness Development Corporation, which is eddeel in the
Department of Agriculture, is noted as the lead d&pent is
pursuant to an understanding with Director Kunimotm
consultation with Lea Hong from the Trust for Pahlliand. | should
also mention that Lea Hong, Trust for Public Laisdprobably the
key to this entire endeavor. She will be workinghwdther private
parties such as Colonel Killian at Schofield Baksato look at some
similarity. She's also working with the Office ofaltaiian Affairs,
who have also pledged their commitment to this ande | just want
to clarify that there are interested parties to endhis together.
Thank you."

Representative Caldwell rose to disclose a paternflict of
interest, stating:

"Mr. Speaker, a brief potential conflict disclosuMy wife is Vice
Chair of Bank of Hawaii, and the bank is the tradter the Galbraith
Trust. Also a number of my partners are benefieg@of Galbraith,"
and the Chair ruled "no conflict."

Representative Meyer rose, stating:

"I'm sorry Mr. Speaker, | think | misspoke, | amting no on this,
in my remarks | said | have reservations."

The motion was put to vote by the Chair and cdrréed H.B. No.
2293, HD 1, SD2, CD2, entitled: "A BILL FOR AN GY
RELATING TO AGRICULTURE," passed Final Reading byate
of 46 ayes to 2 noes, with Representatives Finnegah Meyer
voting no, and with Representatives Bertram, Nakasand Sonson
being excused.

H.B. No. 2872, SD 2, CD 2:
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Representative Caldwell moved that H.B. No. 281, 2, CD 2,
pass Final Reading, seconded by Representativestirdd

Representative Sagum rose to disclose a poteotiaflict of
interest, stating:

"Mr. Speaker, I'd like to disclose a potential flich The company
that I am a Vice President of, we have a cabintufolie'e," and the
Chair ruled "no conflict."

Representative Sagum continued in support of theasore,
stating:

"Thank you Mr. Speaker, | stand in support of this This bill
establishes a one-time process for the leasingubfiglands for
recreation, residences, and use in State parksate frest reserve
areas within a county with a population of lessntii®0,000. This
bill also creates a Koke'e State Park Advisory @tdun

"In the past, the Department of Land and NaturekdRirces
granted recreation resident use leases on publislan State parks
and forest reserves for terms not exceeding 2Gy&arring the lease
period the permittees and lessees made major iraprents to their
lots. For many of them, the leases have recenthires and they
now have month-to-month revocable permits. If they not issued
new leases, the improvements that they've madgaiddor over the
years will revert to the State. There are legaldssrelating to that
point.

"The bill is intended to provide a limited, and fee emphasize,
limited opportunity for such permittees or less¢esrenew their
leases while protecting the State's interests.bilhgives the lessees
and permittees a one time only opportunity to diyecegotiate the
renewal of those leases. It is emphasized thaetse rents must be
based on market rates for land and buildings. $® Wil be a
significant improvement to the State, as a revegeeeration in
Koke'e. If the permittees, lessees, and Board ofdLand Natural
Resources cannot agree to these terms, then tird Bogequired to
put the lease up for auction.

"The bill also creates a Koke'e State Park Adyis@ouncil
comprised of community members that are appointgd the
Governor, House Speaker, and Senate Presideninelndes 4 ex-
officio non-voting members. The council is to bespensible for
reviewing and assisting in the updating and reuisifi the Koke'e
State Park Master Plan, advising and assistingenmanagement of
the Koke'e recreational cabin leases, enhancingrzority education
and cultural awareness of Koke'e State Park, faatiog in the
protection and preservation of the natural anducalltresources of
the park, and advising and assisting in the ovargllementation of
the Master Plan. The Council will bring a commurprspective to
the property use and maximum association of theelo&tate Park.

"In closing | would like to reiterate my suppodrfboth parts of
HB 2872, SD 2, CD 2. I'd like to thank the House tleeir support
and especially my colleagues from Kauai, Represigat&orita and
Representative Tokioka. Thank you."

The motion was put to vote by the Chair and cdrréed H.B. No.
2872, SD 2, CD 2, entitled: "A BILL FOR AN ACT REOING
TO PUBLIC LANDS," passed Final Reading by a vote48f ayes,
with Representatives Bertram, Nakasone and Sorsiag lexcused.

S.B. No. 2198, SD 2, HD 2, CD 2:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, S.B. No. 28182, HD 2,
CD 2, entitled: "A BILL FOR AN ACT RELATING TO LAND
CONSERVATION," passed Final Reading by a vote ob¢8s, with
Representatives Bertram, Nakasone and Sonson &einged.

S.B. No. 2499, HD 1, CD 2:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, S.B. No. 24891, CD 2,
entitled: "A BILL FOR AN ACT RELATING TO TARO," pased
Final Reading by a vote of 48 ayes and, with Repredives
Bertram, Nakasone and Sonson being excused.

S.B. No. 6, HD 2, CD 2:

Representative Caldwell moved that S.B. No. 6, H@D 2, pass
Final Reading, seconded by Representative B. Qshiro

Representative Carroll rose to speak in opposttiothe measure,
stating:

"Thank you, Mr. Speaker. In opposition of Senatd Bo. 6.
Although | support preservation opihi, | would prefer that DLNR
work on administrative rules to regulate this practThe reason for
that is you cannot treat each community the saimemiy district, we
have many practices, not only by native Hawaii&ns,also by non-
native Hawaiians, and although the Constitution psufs and
protects our rights, there are non-native Hawaiighe also follow
our protocols and practices for subsistence artdralireasons.

"| also have to believe that in working closely ttwithe
communities in theimokuand theirahupuaa they are able to come
together and work on a management plan in how ésepve this
resource. This measure before us does not addiasdttprovides a
blanket law which could damage and hurt some of twar
community practices. But more importantly, | haegebelieve that
this will affect our families in ways where a priaetor a resource
that is utilized not only for nourishment, but farltural reasons, will
change the way that community views and how thegrate. So |
ask my colleagues to please vote in oppositiohitoHill."

Representative Finnegan rose in opposition tonteasure and
asked that the remarks of Representative Carroktriiered in the
Journal as her own, and the Chair "so orderedy réerence only.)

Representative Sagum rose in opposition to thesomeaand asked
that the remarks of Representative Carroll be edtér the Journal
as his own, and the Chair "so ordered.” (By refeeeonly.)

Representative McKelvey rose in opposition to theasure and
asked that the remarks of Representative Carroktritered in the
Journal as his own, and the Chair "so orderedy réBerence only.)

Representative Souki rose to speak in oppositiothé measure,
stating:

"Yes, Mr. Speaker, in reviewing the bill, I'm omead to this
measure. | don't want to pay any disrespect tor@tzen Ito and his
Vice Chairman, and I'm sure the ambiguities heee tarough no
fault of the House, and it must be the other Chanitar that reason,
Mr. Speaker, I'd like to move to recommit this meas to
Conference Committee."

At this time, Representative Souki moved that.. 3B. 6, HD 2,
CD 2, be recommitted to the Committee on Confereseeonded by
Representative Carroll.

At 2:55 o'clock p.m., Representative M. Oshirouested a recess
and the Chair declared a recess subject to thefcéle Chair.

seconded by The House of Representatives reconvened at IRk&k'p.m.

At this time, the Chair announced that S.B. NoH®B, 2, CD 2,
would be moved to the End of Calendar.
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S.B. No. 2262, SD 1, HD 2, CD 2:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, S.B. No. 2821, HD 2,
CD 2, entitled: "A BILL FOR AN ACT RELATING TO HEATH,"
passed Final Reading by a vote of 48 ayes, withréseptatives
Bertram, Nakasone and Sonson being excused.

At 3:31 o'clock a.m., the Chair noted that thelofeing bills
passed Final Reading:

H.B. No. 2293,HD 1,SD 2,CD 2
H.B. No. 2872,SD 2,CD 2
S.B. No. 2198,SD 2, HD 2, CD 2
S.B. No. 2499, HD 1, CD 2
S.B. No. 2262,SD 1,HD 2,CD 2

FINAL READING

The following bills were taken from the Clerk'ssdeand the
following action taken:

Representative Caldwell then moved to agree toathendments
proposed by the Senate to the following House ,bdésonded by
Representative B. Oshiro and carried. (RepreseesaBertram,
Nakasone and Sonson were excused.)

H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No. 3150, H

The Chair addressed the Clerk who announced hieateicord of
vote forms for the aforementioned bills had beereireed, and a
quorum was present at the respective decision maeasions with a
majority of the managers present voting in theraitive.

H.B. No. 1755, H.D. 1, S.D. 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.B. No. HEh,1 and
H.B. No. 1755, H.D. 1, S.D. 1, entitled: "A BILLOR AN ACT
RELATING TO THE GENERAL EXCISE TAX," passed Final
Reading by a vote of 48 ayes, with RepresentatiBestram,
Nakasone and Sonson being excused.

H.B. No. 2387, H.D. 1, S.D. 2:

In accordance with the Conference Committee Praesdagreed
upon by the House of Representatives and the Sethatenanagers
on the part of the House recommended that the Hageee to the
amendments proposed by the Senate to H.B. No. 23&Y, 1, on
the following showing of Ayes and Noes:

Ayes, 3 (Sonson, M. Oshiro and McKelvey).
Excused, 1 (Pine).

Noesne

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.B. No. 23&Y,1 and
H.B. No. 2387, H.D. 1, S.D. 2, entitled: "A BILLOR AN ACT
RELATING TO WORKERS' COMPENSATION," passed Final
Reading by a vote of 48 ayes, with RepresentatiBestram,
Nakasone and Sonson being excused.

H.B. No. 2605, H.D. 2, S.D. 1.

Representative Caldwell moved that H.B. No. 268B,2, SD 1,
pass Final Reading, seconded by Representativesltirdd

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker, | rise in support of this measurem8times things
that are symbolic are more important than the &citras is a great
gesture to our armed forces, those who are sefirgur military
who can have a small exemption, $1,500, for thehisle taxes. |
think this is an important bill, it's a gesture,tbits a ‘thank you'
particularly at this time when we are at war inioas parts of the
world. Thank you, Mr. Speaker."

Representative Cabanilla rose to disclose a pateconflict of
interest, stating:

"Mr. Speaker, I'm rising to ask for a ruling oftpntial conflict. I'm
a member of the Army Reserve," and the Chair riedconflict.”

Representative Cabanilla continued in support hef measure,
stating:

"Having said that, Mr. Speaker, | would like teeaf in support of
the measure. This bill is, in my opinion, a housgieg measure,
because the active duty components now currentlye hthis
exemption for vehicle tax, and because we are nothe fourth year
or fifth year of the War on Terror and we have bsending our
young men and women to war and they had been a migpport of
the active duty, | think that its just proper tha give them the same
exemption to give them parity. Thank you."

Representative Takai rose to disclose a potertiadflict of
interest, stating:

"Thank you Mr. Speaker, ruling on a potential dichf 'm a
member of the Hawaii Army National Guard," the Chaied, "no
conflict.”

Representative Har rose in support of the measnideasked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Har's written remarks are as fellow

"Mr. Speaker, | rise in strong support. This nueasprovides
equity for National Guard members who reside in Bigw Other
states have recognized the commitment of thesécsemen to the
state and the country. Given our isolation frore ttontinental
United States, in the event of a major disasteemergency the
Guardsmen deployed here are the primary suppdrstaesponders.
This measure would not only provide the recognitibat National
Guard members receive from other states; it woldd eome at a
very minimal cost. Therefore, | ask my colleagtesupport this
measure. Thank you, Mr. Speaker."

Representative M. Oshiro rose in support of theasuee with
reservations, and asked that his written remarkinberted in the
Journal, and the Chair "so ordered."

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support, but with reseimas on this
measure.

"This measure will allow a Hawaii resident whaisnember of the
Hawaii National Guard or Military Reserve an exeimpton one of
that member's non-commercial vehicles from the ttetgx. This
measure may cause a revenue loss of approxim&a2ély,(0 a year
to the State Highway Fund. However, Mr. Speakés ith not the
reason for my reservations.
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"Mr. Speaker, it is my understanding that this sura was
introduced as a show of support for the men and evomho serve
our country. It was estimated that the averagéclekveight tax for
a vehicle in Honolulu is $35; on the Neighbor Islanhe average is
about $34. When you consider the sacrifice and regefanent these
brave men and woman endure for our freedoms andoivkfe, it is
a paltry sum. Mr. Speaker is this how we want tovslour support
and gratitude to the men and women who put thegslion the line
for this State and our country? By giving them3& $xemption on
only one of their vehicles? | would have to say, no

"To the contrary, these men and women deserve frmreus and
this State. Let me explain.

"Section 59, Act 213, 2007 Regular Session, laat'g budget bill,
directed the Office of Veterans' Services to cohducomprehensive
assessment of the adequacy of mental health servivedical and
rehabilitative services, and job training and emgpient services for
veterans of the conflicts in Irag and Afghanistahowreside in
Hawaii; and prepare a report on its findings. Theviso read in
pertinent part,

"Provided that for services to veterans (DEF 11 tepartment
of defense shall conduct a comprehensive assessohethe

adequacy of mental health services, medical andibititative

services, and job training and employment sernvioeseterans of
the conflicts in Iraq and Afghanistan who resideHawaii, and

prepare a report on its findings; provided furthémat the report
shall include statistics for the current and prdft population of
these veterans in Hawaii, identification of gapsservices, and
recommendations on how to fill the gaps in servipgvided

further that the report shall include:

(1) Projections for average costs per veteran sérfor each
type of service;

(2) Projections on the number of veterans thak retjuire each
type of service;

(3) Total cost projections for each type of segyic

(4) Projected costs of failing to expand each tgfeservice
beyond existing levels due to lost productivityd an

(5) A discussion on the level of federal fundslakée for each
type of service and in aggregate, and the adequafcy
federal funding dedicated to meet the needs ofethes
veterans for services;

and provided further that the department shall sitban draft
report to the legislature no later than twenty daysor to the
convening of the 2008 regular session and a fieglort no later
than February 1, 2008."

$200,000 was provided to cover any costs assocwitbdthis study
and report.

"During the Departmental Budget Briefing period &amuary 11,
2008, Director Mark Moses submitted his budget estj@nd noted
in the written submission the following explanatidior not
complying with the Legislature’s request pursuanSection 59, Act
213, SLH, 2007:

"During our preliminary discussions with severalsearchers
concerning this report, they were concerned abbet timeframe
to collect and process data to prepare the reporSeveral
mentioned that it would require a team of researshéo

accomplish the task. Given this feedback the G&¢®led to enter
discussion with the VA in early December 2007 aiitited their

support in providing data to complete the reporfter talking

with the VA statistician, we were informed on Deloen?7, 2007,
that VA was receptive to this idea and will be dyipg data,

research collaboration and assistance with intetioig the data so
we may provide a final report. The purpose of tihiaft is to

present the framework of the final report that witiclude a
detailed presentation of the issues."

"As of this day, May 1, 2008, the Office of Veter8ervices never
conducted the assessment. No reports have beeh Viith this
Legislature.

"If we are serious about honoring and supportiong men and
women in the National Guard and Reserves, we shddd
determining whether critical support systems arailable for them.
If we are serious we should insist that the comgmslve critique and
report be presented post haste. Not merely assyagin collective
conscience with symbolic gestures.

"The whole goal of the assessment was to asceatainquantify
and qualify what we are NOT doing to properly suppbese brave
men and women when they return home. It turngtmityour State
House of Representatives were ahead of the cunshisnissue, as
our Congressional delegation, led by Senator Datiglkaka, over
the summer of 2007, conducted and analyzed the $ssues and
concerns at the federal level. If not for the teeds and foot-
dragging of our State Office of Veteran Serviceg @ould have
continued to be ahead of the curve and, perhaps standard for
other states to follow.

"Instead, we get excuses from our Office of Vatebarvices as to
why they haven't submitted a report required byltbgislature. It's
been clear from several headlines over the pastienths that the
federal Office of Veteran Services has been failtog provide
adequate services. One has to wonder if thereth@nreason why
our State Office of Veteran Services has beenirggadind reluctant
to produce any assessment.

"We are at the end of the 2008 Session, and tfieeQif Veteran
Services has yet to submit the report that wasiredjin December
2007. That is nearly 6 months ago, about one-heifriyand no
assessment, no analysis, and no report. The Direttbe Office of
Veteran Services and the Lingle-Aiona Administmativeeds to be
held accountable for such failures.

"Mr. Speaker, | take note that it has been 5 y&athis day, May
1, 2003, when the President of the United Statesrgz W. Bush,
stood in front of a giant "Mission Accomplished"no@r aboard the
USS Abraham Lincoln and declared "one victory" e twar on
terrorism and an end to major combat operatiorigm We should
know if we are providing adequate mental health eefthbilitative
services to attempt to make our military veterar® vave been
physically and/or mentally affected by the overseasflicts whole
again. We should know if we are providing job niag and
employment services so that they can transitiork hat civilian
life. There simply is no excuse for not knowing mswers to these
questions.

"Mr. Speaker, it is more important to know whatvéees we are
NOT providing and then focus our collective enesgiad resources
toward addressing those specific short comingsat'§hhe key to
truly showing our troops that we appreciate alk tthey have done
and will continue to do for the state and counimgeed, | hope none
of us feel comfortable to sit on our laurels andgratulate ourselves
while our brave warriors and citizen soldiers coné to go without
adequate health care, housing, and employment titdes. This
measure is a sincere and kind gesture, but ouraretedeserve far
more than thirty or forty bucks a year.

"It is for the aforementioned reasons that | egprmay reservations
on an otherwise meritorious measure."

The motion was put to vote by the Chair and cdysriend the
House agreed to the amendments proposed by théeSertd.B. No.
2605, H.D. 2 and H.B. No. 2605, H.D. 2, S.D. 1jted: "A BILL
FOR AN ACT RELATING TO THE ARMED SERVICES," passed
Final Reading by a vote of 48 ayes, with Represimeta Bertram,
Nakasone and Sonson being excused.

H.B. No. 2710, H.D. 2, S.D. 2:
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In accordance with the Conference Committee Praesdagreed
upon by the House of Representatives and the Sehatenanagers
on the part of the House recommended that the Hagsee to the
amendments proposed by the Senate to H.B. No. 2410, 2, on
the following showing of Ayes and Noes:

Ayes, 4 (Sonson, Tokioka, Takamine and Pine). sNa®ne.
Excused, none.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.B. No. 2711, 2 and
H.B. No. 2710, H.D. 2, S.D. 2, entitled: "A BILLOR AN ACT
RELATING TO THE RE-EMPLOYMENT OF RETIREES," passed
Final Reading by a vote of 48 ayes, with Represimeta Bertram,
Nakasone and Sonson being excused.

H.B. No. 3150, H.D. 2, S.D. 1:

In accordance with the Conference Committee Praesdagreed
upon by the House of Representatives and the Sehatenanagers
on the part of the House recommended that the Hageee to the
amendments proposed by the Senate to H.B. No. 318, 2, on
the following showing of Ayes and Noes:

Ayes, 3 (Green, Morita and Mizuno). Noes, norexcused, 1
(Ward).

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.B. No. 3150, 2 and
H.B. No. 3150, H.D. 2, S.D. 1, entitled: "A BILLOR AN ACT
RELATING TO THE HAWAII EMERGENCY PLANNING AND
COMMUNITY RIGHT-TO-KNOW ACT," passed Final Readiry
a vote of 48 ayes, with Representatives BertramkaBlane and
Sonson being excused.

At 3:36 o'clock a.m., the Chair noted that thelofeing bills
passed Final Reading:

H.B. No. D.1,S.D.1
H.B. No. 2387, H.D. 1, S.D. 2
H.B. No. 2605, H.D. 2,S.D. 1
H.B. No. 2710, H.D. 2, S.D. 2
H.B. No. 3150, H.D. 2, S.D. 1

DISPOSITION OF MATTERS
PLACED ON THE CLERK'S DESK

Representative Caldwell moved to agree to the dments made
by the Senate to the following House Concurrent oRéi®ns,
seconded by Representative B. Oshiro and carijRepresentatives
Bertram, Nakasone and Sonson were excused.)

H.C.R. No. 21, HD 1, (SD 1)
H.C.R. No. 62, HD 1, (SD 1)

FINAL ADOPTION

The following House Concurrent Resolutions wekestafrom the
Clerk's desk and the following action taken:

H.C.R.No.21,HD1,SD1

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.C.R. NoHR11, and
H.C.R. No. 21, HD 1, S.D. 1, entitled: "HOUSE COBRRENT
RESOLUTION URGING THE DEPARTMENTS OF HEALTH
AND HUMAN SERVICES TO WORK TOGETHER TO
DEVELOP A STANDARDIZED, WORKABLE POLICY TO

seconded by

seconded by

seconded by

PROTECT THE ELDERLY WITHOUT COMPROMISING

RESIDENT CARE, AND THAT ENCOURAGES MORE PEOPLE
TO BECOME ADULT RESIDENTIAL CARE HOME OR

COMMUNITY CARE FOSTER FAMILY HOME OPERATORS,"

was Adopted, with Representatives Bertram, Nakasmke Sonson

being excused.

H.C.R.No.62,HD 1,SD1

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.C.R. NoHB2], and
H.C.R. No. 62, HD 1, S.D. 1, entitled: "HOUSE CONRRENT
RESOLUTION REQUESTING THE AUDITOR TO STUDY THE
SOCIAL AND FINANCIAL IMPACT OF MANDATORY
HEALTH INSURANCE COVERAGE FOR USE OF MEDICAL
SURVEILLANCE SYSTEMS," was Adopted, with Represeivies
Bertram, Nakasone and Sonson being excused.

At 3:38 o'clock p.m., the Chair declared a receshject to the call
of the Chair.

The House of Representatives reconvened at ScRiclo'p.m.

END OF CALENDAR
S.B. No.6,HD 2, CD 2:

The motion was put to vote by the Chair and cdrréad S.B. No.
6, HD 2, CD 2, entitled: "A BILL FOR AN ACT RELANG TO
OPIHI," was recommitted to the Committee on Confeee with
Representatives Berg, Bertram, Cabanilla, Ito, Keisu,
Nakasone, Sagum and Waters being excused.

SUPPLEMENTAL CALENDAR #1
GOVERNOR'S MESSAGES

The following messages from the Governor, (GovgMsos. 358
and 360) were received and announced by the Glek,Gov. Msg.
Nos. 322 and 323 previously received, were takemfthe Clerk's
desk and the following action taken:

Gov. Msg. No. 358, informing the House that on May2008,
H.B. No. 7, HD 1, SD 1, entitled: "A BILL FOR AN @GT
RELATING TO THE I-SAVERX PRESCRIPTION DRUG
PROGRAM," was vetoed with her statement of objerticelating to
the measure as follows:

"EXECUTIVE CHAMBERS
HONOLULU
May 1, 2008

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 7

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article 11l of the Canhgton of the State
of Hawalii, | am returning herewith, without my appal, House Bill
No. 7 entitled "A Bill for an Act Relating to the-SaveRx
Prescription Drug Program."

This bill requires the Governor to enter into dtten agreement
with the state of lllinois or another state to dphte in the I-
SaveRx prescription drug program. That program dallow the
reimportation of drugs from Europe and Canada bipwéhg
individuals to fill prescriptions from pharmacies these foreign
countries.

seconded by
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This bill is objectionable because it violates thederal Food,
Drug, and Cosmetic Act (21 USC (a), (c), and (d@ihis federal act is
specifically designed to protect the American pulilom receiving
unsafe, ineffective, and poor quality medicatidmg prohibiting the
importation of prescription drugs from other coiggr Enactment of
this bill would place Hawaii residents in violatiohfederal law.

For the foregoing reason, | am returning HouséMal. 7 without
my approval.

Respectfully,

Is/

LINDA LINGLE
Governor of Hawaii"

Representative Caldwell moved to override the eétd.B. No. 7,
HD 1, SD 1, as contained in Gov. Msg. No. 358, sded by
Representative B. Oshiro.

Representative Thielen rose to speak in oppositiche override,
stating:

"Mr. Speaker, I'm rising on several reasons. Tits¢ 6f which is to
oppose overriding the Governor's veto. The otheitoissend a
message loud and clear to my colleagues. This é&s & Session the
most filled with petty partisanship that | have eseen, Mr. Speaker.
The motion that we have before us is simply anogixample of that,
and then you go down the list of the other ..."

Representative Caldwell rose to a point of ordting:

"Mr. Speaker, point of order. She's not debathmg merits of the
motion to override the veto on this particular reatt

Representative Thielen continued, stating:

"Mr. Speaker, | just said the motion before usnypcomments. So
| believe that the Majority Leader is just tryirginhterrupt my debate
on the motion."

The Chair then stated:

"Representative Thielen. Representative Thieleénthis point |
have not recognized you, so you are out of ordee Chair at this
time would respond to the Majority Leader thatafly statements are
in concert with the motion to override the veto @ieair will allow
you, so please proceed and you've got 3 minutgs.to

Representative Thielen: "Thank you Mr. Speakeaml speaking
against overriding the Governor's veto and overgdhe Governor's
veto on the other measures before us on this agbtrd&peaker this
is petty partisan politics at its worst. We've séleat in the bill to
handcuff the Governor's emergency powers, we nevitseMajority
coming with this motion ..."

Speaker Say: "Representative Thielen you are durder with
that point on that particular statement on the @uwés powers.
There is nothing before this body in regards tcs tharticular
measure dealing with Governor's powers. It is dealwith the
Hawaii |-SaveRx legislation, so Representative [Bmig please
confine your remarks."

Representative Finnegan: "Mr. Speaker, | beliéa you allowed
people some flexibility in cases like these befared she is speaking
on the motion and explaining her motion, and thesoe for her
opposition to the motion."

Speaker Say: "Well she should not make any referém any bills
tied to the Governor's emergency powers at thiatgmécause it is
dealing with the prescription drug program."

Representative Finnegan: "l understand, Mr. Spedie also just
been exercised to some flexibility in regards toeotissues having to
do with the motion in past, in today."

Speaker Say: "In today, well at that point whes tther measure
comes up in regards to emergency powers whichllyrdan't see
any ..."

Representative Finnegan: "Mr. Speaker, I'm tallabgut debate
on the motion."

Representative B. Oshiro: "Point of order, Mr. &pgg. The
Minority Leader hasn't raised a point of order amdi've already
made a ruling, so at this point they either neechllenge the ruling
or we need to move on."

Speaker Say: "Let's move on."

Representative Thielen: "Mr. Speaker, | will geeati on debating
on the motion before us, but | would also ask theniters to take a
look at the third item on this, the message from @overnor that is
going to be subject of an override, and it doeateelo the ability of
the Governor to act in an emergency as well, aatisttSenate Bill

Speaker Say: "Representative Thielen. Represeatatiielen, the
Chair will allow you to speak when that particutaeasure comes
up. It is not before us."

Representative Thielen: "Mr. Speaker, | understhad..."
Speaker Say: "Confine your remarks."

Representative Caldwell: "Point of order, you'vad®a your ruling,
a number of times."

Speaker Say: "l agree, thank you."

Representative Thielen: "I understand what yosaging Mr.
Speaker. | don't want to participate in this petirtisanship of
overriding vetoes of Governor Linda Lingle, the m@®pularly
elected Governor in our State's history. And oundfity Caucus
agrees with me on this."

Representative Caldwell: "Mr. Speaker, point afesr"

Speaker Say: "Representative Caldwell, for whapgse do you
rise? I'm allowing the speaker to speak ..."

Representative Thielen: "We are leaving, Mr. Spedk

Speaker Say: "Okay, you are leaving. Fine. Meslisrthere any
further discussion?"

At this time the Chair called for a roll call votmd the motion to
override the veto of H.B. No. 7, HD 1, SD 1, eetitl "A BILL FOR
AN ACT RELATING TO THE I-SAVERX PRESCRIPTION
DRUG PROGRAM" as contained in Gov. Msg. 358, wastpwote
by the Chair and carried, and was approved by égeired two-
thirds vote of the House pursuant to Section 1Artitle Ill of the
Constitution of the State of Hawaii on the follogishow of Ayes:

Ayes: 39: Awana, Belatti, Brower, Caldwell, CdkraChang,
Chong, Evans, Green, Hanohano, Har, Herkes, ltoarKatsu,
Lee, Luke, Magaoay, Manahan, McKelvey, Mizuno, N#ori
Nishimoto, B. Oshiro, M. Oshiro, Rhoads, Saiki, Say
Shimabukuro, Sonson, Souki, Takai, Takamine, Takdimkioka,
Tsuji, Wakai, Waters, Yamane and Yamashita.

Excused: 12: Berg, Bertram, Cabanilla, Ching, nEgan,
Marumoto, Meyer, Nakasone, Pine, Sagum, Thielenveart.
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At 5:46 o'clock p.m., the Chair noted that the imotto override
the veto of H.B. No. 7, HD 1, SD 1, as containedsiov. Msg. No.
358, had carried.

Gov. Msg. No. 322, informing the House that on iAR2, 2008,
S.B. No. 868, SD 2, entitled: "A BILL FOR AN ACTERATING
TO BOARDS AND COMMISSIONS," was vetoed.

Representative Caldwell moved to override the \#t&.B. No.
868, SD 2, as contained in Gov. Msg. No. 322, sgednby
Representative B. Oshiro.

At this time the Chair called for a roll call vot&d the motion to
override the veto of S.B. No. 868, SD 2, entitléé BILL FOR AN
ACT RELATING TO BOARDS AND COMMISSIONS," as
contained in Gov. Msg. 322, was put to vote by @leir and
carried, and was approved by the required two-thirdte of the
House pursuant to Section 17 of Article Ill of {Benstitution of the
State of Hawaii on the following show of Ayes:

Ayes: 39: Awana, Belatti, Brower, Caldwell, CdkraChang,
Chong, Evans, Green, Hanohano, Har, Herkes, ltoarKatsu,
Lee, Luke, Magaoay, Manahan, McKelvey, Mizuno, Ntori
Nishimoto, B. Oshiro, M. Oshiro, Rhoads, Saiki,
Shimabukuro, Sonson, Souki, Takai, Takamine, Takdimkioka,
Tsuji, Wakai, Waters, Yamane and Yamashita.

Excused: 12: Berg, Bertram, Cabanilla, Ching, nEgan,
Marumoto, Meyer, Nakasone, Pine, Sagum, Thielenveart.

At 5:48 o'clock p.m., the Chair noted that the imotto override
the veto of S.B. No. 868, SD 2, as contained in.®#sg. No. 322,
had carried.

Gov. Msg. No. 360, informing the House that on May2008,
S.B. No. 2779, HD 2, entitled: "A BILL FOR AN ACRELATING
TO LABOR," was vetoed with her statement of objesi relating to
the measure as follows:

"EXECUTIVE CHAMBERS
HONOLULU
May 1, 2008

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2779

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article Ill of the Cahgton of the State
of Hawaii, | am returning herewith, without my appal, Senate Bill
No. 2779, entitled "A Bill for an Act Relating teabor."

The stated purpose of this bill is to clarify thgpes of
circumstance under which the Governor, by executirger, may
suspend the statutes relating to prevailing wagdshaurs for public
works projects.

Current law provides that during a national emecyedeclared by
the President or the Congress of the United States state of
emergency declared by the Governor, the Governoexscutive
order may suspend the provisions of chapter 10ddti"Wages and
Hours of Employees on Public Works," of the HawRievised
Statutes. Under this bill, the circumstances undeich a state of
emergency may be declared by the Governor appdae tionited to
circumstances designated in section 127-10 or 128t waii
Revised Statutes.

This bill is objectionable because if this billikended as a mere
clarification of the existing powers of the governit is unnecessary.
The current law already provides the necessaryigioms that enable
the Governor to act quickly in addressing the nesfdsur people
during times of emergency.

Say

This bill is also objectionable because it addsesessary and
confusing wording that may restrict a Governor'gitgtto suspend
rules that protect the health and safety of Hawesidents. | cannot
allow our residents to be jeopardized if delays emeountered in
emergency repairs and construction. Finally, thllsdredundant in
the manner in which it is worded and obfuscate®aian of the
statutes where there should be unquestioned cldnigypowers of a
Governor during times of emergency.

For the foregoing reasons, | am returning SenalleN®. 2779
without my approval.

Respectfully,

Isl

LINDA LINGLE
Governor of Hawaii"

Representative Caldwell moved to override the \@#t&.B. No.
2779, HD 2, as contained in Gov. Msg. No. 360, sded by
Representative B. Oshiro.

At this time the Chair called for a roll call voé®d the motion to
override the veto of S.B. No. 2779, HD 2, entitlethA BILL FOR
AN ACT RELATING TO LABOR," as contained in Gov. Msg60,
was put to vote by the Chair and carried, and vgsaved by the
required two-thirds vote of the House pursuant &xti®n 17 of
Article 11l of the Constitution of the State of Haiwvon the following
show of Ayes:

Ayes: 39: Awana, Belatti, Brower, Caldwell, CdkraChang,
Chong, Evans, Green, Hanohano, Har, Herkes, ltoarKatsu,
Lee, Luke, Magaoay, Manahan, McKelvey, Mizuno, Ntori
Nishimoto, B. Oshiro, M. Oshiro, Rhoads, Saiki, Say
Shimabukuro, Sonson, Souki, Takai, Takamine, Takdimkioka,
Tsuji, Wakai, Waters, Yamane and Yamashita.

Excused: 12: Berg, Bertram, Cabanilla, Ching, nEgan,
Marumoto, Meyer, Nakasone, Pine, Sagum, Thielenvsart.

At 5:50 o'clock p.m., the Chair noted that the iomotto override
the veto of S.B. No. 2779, HD 2, as contained iv.G#sg. No. 360,
had carried.

Gov. Msg. No. 323, informing the House that on iAR2, 2008,
S.B. No. 2898, SD 1, entitled: "A BILL FOR AN ACRELATING
TO THE AGREEMENT AMONG THE STATES TO ELECT THE
PRESIDENT BY NATIONAL POPULAR VOTE," was vetoed.

Representative Caldwell moved to override the \@#t&.B. No.
2898, SD 1, as contained in Gov. Msg. No. 323, mged by
Representative B. Oshiro.

Representative Belatti rose to speak in opposiiiothe override,
stating:

"Thank you, Mr. Speaker. I'm quite disappointedttive have
some Members on the opposite side of the aisl@restent, because
| hate to be the only no vote on this veto overrlolg | am speaking
in opposition. You know we've gone through thise tBlectoral
College benefits small states, and we are a sntale.sThis is
essentially a work around the US Constitution. dWrthat the votes
are not here to support my position, but | do hitya¢ we in fact see
the benefits of this measure and that we don'treeadvocates go on
to the next state and say ‘Look at Hawaii. Lookhas small state
that was willing to give up their benefits undee thlectoral College
system. You can do it too.' | hope we're not pdrthat kind of
marketing plan, and with that said, thank you, Bjpeaker."

Representative McKelvey rose to speak in oppositio the
override, stating:
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"Thank you Mr. Speaker, in opposition. May | hale words of
the previous speaker adopted as if they were my?odnd real
briefly members, | know I'm kind of beating a ddsatse here, but
again, our vote will be subsumed by that of thegeigstates in the
compact. California will still be king. | think &' kind of
disempowering people when they vote for a candjdate all of a
sudden, because the other states in the compaittPeensylvania,
Ohio, Florida or California, their vote will trumpur vote. It will be
subsumed. Our voice will be lost. Maybe it doesndtter, but it
sends a message. Talk to former President Billt@iirabout that.
Thank you, very much."

Representative B. Oshiro rose to speak in supydtie override,
stating:

"Mr. Speaker, | rise in support. Just very byieflactually would
be proud if it went around and were said that Hawainted to be
part of this compact, because for me, what thisesodown to is the
fundamental right to vote; whether one man's veter® woman's
vote is equal, and that is the primary purpose Wetre sustaining
here today. | remember when | read George Orwaiiinal Farm
there was a saying that, ‘All animals are creatqdaé but after
awhile they said, ‘Well, some are more equal thirers,' and that's
what we have because today our Electoral Collegghsesome
votes more heavily than others, and that's unfatein

"So when you talk about disenfranchisement, whan talk about
people asking, ‘Why should | vote? My vote doesotint.' That's
what it all comes down to. Because for some peabpégt vote really
doesn't count. Because what matters is about thetdehl College,
what matters is if you are in a swing state, whattens is if you are
in Florida, or if you're in Ohio, or if you're imése states that will
determine who the president is. Hawaii, Califori&w York are
foregone conclusions. That is not democracy. Thgal, very
much.”

Representative Caldwell rose to speak in suppfotihe override,
stating:

"Mr. Speaker, also brief comments in support. Cemi® were
made that somehow we're trying to get around thestitation of our
country. If you read Article Il, the Executive Ban Section 1, The
President, it says, ‘The executive power shallésead in a President
of the United States of America. He shall hold dffice to a term of
four years, and, together with the Vice-Presidéisen for the same
term, be elected, as follows." And the operativggleage is ‘Each
state shall appoint, in such manner as the Legigatereof may
direct," which is exactly what we are doing herdatp Thank you,
Mr. Speaker."

Representative Rhoads rose to speak in suppdtieobverride,
stating:

"In support. | think there's a very strong argutitersay that if this
compact had been in place in the year 2000, Al Guoeld be
President today, and the country and Hawaii wo@drtuch, much
better off. So I'm not sure that we're giving ugtamg. Thank you."

Representative Brower rose to speak in suppothefoverride,
stating:

"Mr. Speaker in support. I'm obviously supportithigs measure,
not for partisan reasons, but for the simple fhet too many states
are irrelevant, and it doesn't go against the FimgnBathers wishes
or the US Constitution, because the Founding Fathever wanted
to tell each state how to award their Electorallé€i@ votes. States
can decide however they want to. Some people sayth shouldn't
go against tradition, but tradition originally wisat only white male
land owners voted, and women didn't. So at cettaies we come to
conclusions where adjustments need to be made.

"| favor a Presidential race similar to the Denaticr Presidential
Caucuses where, because everything is by a pegeeota vote and

its not winner take all, all states are importamd you see that this
race is going to go all the way to the end. Whenedke Republican
caucuses, after the first 5 states made their ehpitwas a foregone
conclusion.

"As far as Hawaii being irrelevant, I'll give yan example of
what would likely happen. You have a state likeifoaiia, which
will have a vote for President, and perhaps 60%thafse in
California will favor a democratic candidate, angP# will favor a
republican candidate. Well, under this measurehdt twere to
happen, then a percentage of the Hawaii votes juiifl those in
California, and the Hawaii Republicans who were givaalized with
their votes for a Presidential choice previouslpuld join those in
California and be more relevant. It's too bad thatMinority Caucus
isn't here to hear this because | think that'sside of this issue that
they never talked about. Thank you, Mr. Speaker."

Representative Takumi rose to speak in suppothefoverride,
stating:

"Thank you very much, Mr. Speaker. In supportelidve it's the
first time in all my years in the House, it's pydtberating to be able
to say anything about the Bush Administration aotworry about a
rebuttal. That said, the reason why I'm in favotto$ bill is that |
believe whoever gets the most votes in an eledtoyuld win. It's
pretty simple. If you were to ask any person in skreet, ‘Do you
believe whichever candidate gets the most votesldhein?' | dare
say, not everyone would say, yes.

"On the other hand, if you ask people on the stfB® you know
how the Electoral College works?' | would think mpeople would
have no idea, they probably think you have to thieeSAT to enter
the Electoral College. But look, we don't do this fny of the
thousands and thousands of other political raceshawe in this
country, otherwise why wouldn't we do it for thev@mor's race?

"For example, we have 51 House Districts, theydah't have an
even number of actual voters, but more importaritigy don't have
an exact even number of potential voters, becasseeaall know
with the Reapportionment Commission, they are iasi,
mathematically not able to have every House Dishi&ve the exact
number. So why don't we have an Electoral CollegeGovernors
and just weight slightly districts that have a fewore votes, and
weight less those who don't have many votes, additaall up and
then have an electoral system. We don't do thaausec| think we
are realizing intuitively and instinctively that wid be a big mess,
and again, those who get the most votes shouldMiank you very
much."

Representative McKelvey rose to respond, stating:

"Thank you, Mr. Speaker. In rebuttal. I'd likergbut some of the
comments from the good speaker from Waikiki. Yowwknthe fact
of the matter is, small states, Hawaii, won't beeanore relevant. In
the compact, the big guys are going to be the dtissa matter of
logistics and money. You're obviously going to spali your time in
California and Texas and the big states where yaue the bulk of
the votes. You're not going to come to Hawaii. ®of my position |
just don't see that as being true. We're still gambe at the tail end
of the dog. So you know, we're not going to becaniég player, the
Presidential candidates aren't going to come flyindpere with all
their jets and their entourages, and the press wslootv up. Thank
you."

Representative Takai rose to speak in supporthef dverride,
stating:

"Thank you, Mr. Speaker. | rise in support of thisasure. First I'd
like to ask that the words of the speakers in stpgfothis measure
be included into the Journal as if they were my owmank you, and
I'd like to just add a couple things.
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"First, the United States is an experiment, attirlk it's worked
out pretty well. But what's ironic about our expeent here in this
nation is that out of all the races in the entiation, | think the good
Representative from Pearl City brought this up, buhink its
important to stress this. Out of all of the rageshie entire nation, or
for that matter in the entire state, the one thdtink is the most
important for this nation is done through the Edeat College, and is
not done by 'one person, one vote.'

"What is highly ironic about this is that if yoakie a look at the
last, at least the last decade of voting, thetlastPresidential races,
what's interesting to note is that during Presidénaces in all of our
House districts we see a bump up of about 1,008rsoéind in some
cases more than 2,000 voters. What's highly irabigut that is that
many of the voters, as a few people already meatipmany of the
voters during a Presidential race don't even haslaathat they're in
fact not voting for the President, but they're mgtfor an electoral
vote. And | think if were going to make this expeent work
forever, that ‘one person, one vote' rule needaldo include our
President of the United States. Thank you, Mr. Bpea

Representative Belatti rose to respond, stating:

"Mr. Speaker just one brief comment, an obsermatichope that
this fervor for one man one vote, one woman one weill be
transcended and translated into our own discussaut our super
delegate process. Thank you, Mr. Speaker."

Representative Souki rose to speak in supporthefdverride,
stating:

"Yes Mr. Speaker, | speak in favor of course. Welly have a
short memory, some of us anyway, | will not mentamy names.
But go back a few years when our democratic canelittst, Gore,
and what has happened since then. The world isirimdil. Our
nation is in turmoil. What would have happened & had one man
one vote? Would the world be better? Possibly.n'tdhink we want
to repeat this again. So let's vote for this amesrtnirhank you."

Representative Brower rose to respond, stating:

"Thank you, Mr. Speaker. Just as a reminder, spauple may
think that only big states will count, but what Mibppen, though it's
not that big states will count more than smallestatvhat will happen
is the smaller states will be able to get togetret override or join
what the big states do because it's on a percebhtsie So any large
results in California may be offset by results iavii because the
votes of both those states for each candidatecetiht up until the
grand total. Thank you."

At this time the Chair called for a roll call voé®d the motion to
override the veto of S.B. No. 2898, SD 1, entitléds BILL FOR
AN ACT RELATING TO THE AGREEMENT AMONG THE
STATES TO ELECT THE PRESIDENT BY NATIONAL
POPULAR VOTE," as contained in Gov. Msg. 323, wastp vote
by the Chair and carried, and was approved by égeired two-
thirds vote of the House pursuant to Section 1Artitle Ill of the
Constitution of the State of Hawaii on the follogishow of Ayes
and Noes:

Ayes: 36: Awana, Brower, Caldwell, Carroll, Char@hong,
Evans, Green, Hanohano, Har, Herkes, Ito, Karamatse| Luke,
Magaoay, Mizuno, Morita, Nishimoto, B. Oshiro, M.sl@ro,
Rhoads, Saiki, Say, Shimabukuro, Sonson, Souki, aiJak
Takamine, Takumi, Tokioka, Tsuji, Wakai, Waters,m¥éme and
Yamashita.

Noes: 3: Belatti, Manahan and McKelvey.

Excused: 12: Berg, Bertram, Cabanilla, Ching, nEgan,
Marumoto, Meyer, Nakasone, Pine, Sagum, Thielenveart.

At 6:05 o'clock p.m., the Chair noted that the imotto override
the veto of S.B. No. 2898, SD 1, as contained in. Bdsg. No. 323,
had carried.

The Chair then stated:

"At this time, can we have the Sergeant-at-Armskendhe
Minority aware that we will be adopting our closiRgsolutions."

At 6:05 o'clock p.m., Representative Takai receetst recess and
the Chair declared a recess subject to the c#iieoChair.

The House of Representatives reconvened at 6Ge@lo’p.m.

INTRODUCTION OF RESOLUTIONS

The following resolutions (H.R. Nos. 333 and 33dkre
announced by the Clerk and the following actioretak

H.R. No. 333, entitled: "HOUSE RESOLUTION AUTIRIZING
AND EMPOWERING THE SPEAKER TO PERFORM AND
CARRY OUT ANY OFFICIAL LEGISLATIVE BUSINESS
DURING THE INTERIM BETWEEN THE 2008 AND 2009
REGULAR SESSIONS," was jointly offered by Represg¢ives
Caldwell and Finnegan.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, H.R. No. 888 adopted,
with Representatives Berg, Bertram, Cabanilla, GhiRinnegan,
Marumoto, Meyer, Nakasone, Pine, Sagum, ThielenrdWzeing
excused.

H.R. No. 334, entitled: "HOUSE RESOLUTION INFORNG
THE SENATE AND THE GOVERNOR THAT THE HOUSE OF
REPRESENTATIVES IS READY TO ADJOURN SINE DIE," was
jointly offered by Representatives Say and Chong.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, H.R. No. 884 adopted,
with Representatives Berg, Bertram, Cabanilla, GhiRinnegan,
Marumoto, Meyer, Nakasone, Pine, Sagum, ThielenrdWzeing
excused.

ANNOUNCEMENTS

Representative Evans: "Mr. Speaker, | just wardaty farewell to
a few of our colleagues that | think are goingriotd go over to the
Senate and so they will not be coming back to tbagd. We know
that, so | want to wish them well and acknowledgen and send
them off with a good farewell.

"Also | want to thank all the Chairs and the Laatig for all the
bills that we accomplished. | also want to thank thergeant-at-
Arms, the Chief Clerk, and the Legislative RefeeeBureau. Even
though it was the second year in a biennium, it a@mmzing how
hard everybody had to work this year and | reafbpraciate it.
Thank you."

Speaker Say: "To all of the Members, it's beereagure serving
you these past two Sessions. We've accomplisheti ant done so
within the fiscal constraints of the slowing econoriithe needs of
our people were greater than available resouraes,athough we
wanted much for our constituents, as well as f@edgng programs
and projects, we have come to understand and atteeipthe budget
could not accommodate the communities' wish liszgether we
have had to make some very difficult decisions, ianttal however
they were good and excellent, responsible and betadecisions.
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"I extend my heartfelt gratitude to all of you whee part of the
decision making process. Of equal importance igdtrextion of the
House Leadership style of conducting business. Hmuse
Leadership has empowered many of you, many of ymluding
some of our younger members by making you Comm@tesrs and
Vice Chairs. Seven of the House Committees aredtkhy first time
chairs. And this reflects the confidence that trmuse Leadership
has in its Majority Members, both Chairs and Viceaits. And it
reflects the present House Leadership's desirerdpape the next
generation of leaders within this Chamber.

"The House Leadership has also delegated much rpdave
Committee Chairs and Vice Chairs, like | statediemarand have
supported your decisions. The House Leadership fdrasided
guidance and assistance only when requested. NeleeHouse
Leadership nor | have coerced anyone into taking aation they
opposed. Our leadership style has been to asknantb demand.
My confidence in you has paid off by the accomptigits of this
House, which the Majority Leader would like to suarine later.

"To the Minority, | wish they were here, which b dave the
highest regards for. | personally hope the Housadkeship has
treated you fairly and with respect. In fact, Hause Leadership has
been criticized for giving you too much in proporti to your
numbers. It may be a small thing, but | must let tinority Caucus
know that | noticed and appreciated its participatin Conference
Committee wrap-ups in Room 309 last week Fridayhnigyour
participation, and | wish the seven members weme,hghowed a
solid House presence when compared to our coumtgypehich to
my knowledge had no Minority members present tigiitn

"Of course, not everything has been smooth, reegants have
further opened my eyes. The House Leadership andérstand that
we need to listen more to you, consult more with,yand justify
more fully our actions to you. In closing, we dfiintk we have
worked well together. Although we have disagreed@ntain issues,
we have generally treated each other courteouslyvath respect.
And for all of us who are here this evening, weageomplished
much for the public good as a legislative body. Ahdt should be
the main reason for our public service here. T@fllou, aloha and
mabhala

"Finally there's another report that | would lilceshare with all of
you, because | want to thank all of you for a tredwis job well
done by each and every one of you and your stadf perticipated in
the Foodbank drive. This class has made historyalser we
generated over $16,000 and food supplies for thieleats and the
people of the State of Hawaii. Congratulations.

"In closing the Chair would like to recognize Regentative
Caldwell for a few words if he would like to, evahough the
Minority is not here, you may proceed."

Representative Caldwell: "Thank you, Mr. Speakaiso wish the
Minority was still here. We need both sides. Itoddo have the
debate, and it's unfortunate they're not hereoffered the Minority
Leader a chance to also make a few comments aodumdétely that
won't happen. | think we had a productive Sesdibm,Speaker and
Members. We passed comprehensive measures thét tspaetion.
It's more than just goal setting now. We're workia@chieve them.
And this is particularly true in three areas, ahdt's in renewable
energy, agribusiness, and the environment.

"In past Sessions we set renewable energy stasmdart goals for
reducing greenhouse gases. We also recognizedebatise of our
isolated location, and the skyrocketing prices efr@eum, that we
need to become more energy independent and wetoekdit now.
And therefore we are moving beyond goal setting andking to
achieve those goals. The three areas, just ariibiee going down in
detail are: renewable energy, this morning and #fternoon we
passed the solar energy, hot water bill. It's arazing piece of
legislation, landmark legislation, that's going ¢o on all new

housing developments. We did photovoltaic on lograde
agricultural lands, so we can farm the sun. We alaee bills to
incentivize residential photovoltaics and net epemgetering, and
we're allowing ag energy facilities on agricultutahds if 90% of
their production goes to alternative energy.

"In the ag to energy, Mr. Speaker, | believe wespd landmark
legislation today dealing with important ag lanSismething that the
Constitutional Convention in 1978 set as a goal amd finally
accomplished it. We really do need to thank theilCbh Water,
Land, the Vice Chair of Water, Land, the Chair ari&ulture, the
Vice Chair of Agriculture, and our Vice Speaker,omvorked very
hard, along with you, to get this legislation pakssénd while there
are parts that may trouble people, | believe thatrevsetting a
standard and in the long run we're going to presehe most
valuable parts of agricultural lands in our State.

"In environment and conservation, Mr. Speaker, had tax
incentives to private landowners if they commitithiands in
perpetuity to conservation. And we set up federall &State
biosecurity facilities that the Chair of Agriculauworked so hard on.
This is going to really protect the impact thatreeseeing from the
influx of so many invasive species. This is sonratthat we cannot
do later. We need to take action now.

"And then the recycling of electronic devices,darark legislation
we can join some of the other progressive stated. omething kind
of small but important, we have this issue of emwvinental
assessments for small projects that look like itildoshut down
construction throughout our State, and throughhtwel work of the
Chair of EEP and our Majority Floor Leader, theyrevable to work
this out and avoid a crisis, and that's to thesditr

"So we're finally moving forward Mr. Speaker. Weadid things
on housing infrastructure. Remember last Sessiencammitted to
affordable housing? We've done issues there ammbufse now we
have the HUGS Harbor improvements we're committagr $800
million to. We feel very good about this.

"In closing, Mr. Speaker, it's sad that we dom@téthe Minority
here. We've had a difficult 24th Session. Oh, weehane Minority
member. Thank you, Representative from Ewa. Weyraapreciate
you coming back. Thank you. And she's smiling. Bpeaker, it's
been difficult on a personal level for some of 8sme of us have
lost both our parents. Others, one of our paréghing is harder
than losing a parent, no matter what your age is.

"We also have one of our members who is battlamgcer. And his
chair sits there, everyday, and his office is empiyd most of us
miss not being able to go there to decompresshagpc and get
grounded. We wish him the very best and we'veighies] a card to
let him know that.

"On a good point, Mr. Speaker, one of our memiegoing to be
a mama. She got married and she is going to haaby That's very
positive. She's going to be a beautiful mother, grels beautiful as a
pregnant woman. She has that glow that only pregwamen can
have.

"Finally Mr. Speaker, we're moving beyond goatisgt and that's
good for our State. With that, we look forward eeisng all of you
back next year to work hard, to do the people'skwtmr move our
State forward. Thank you very much."

Speaker Say: "Representative Pine, the Chair dvdikk to
recognize you in representing the Minority Caucus."

Representative Pine: "This is a little unexpectad, | heard you
talking about listening, and | was so moved to cdraek in here
because we missed the time to talk about whatsiirhearts. And
I'm one of the descendants of the founding fathensl lately I've
been watching that movie ‘John Adams' on HBO, angak so
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fascinated with how hard it was for them to reaftym our
Constitution and put this country together. And revine last
statement he says about his death, when he's upeamen or
wherever he believed he was going to be, he hdmedAmericans
wouldn't waste it, the freedoms that the Foundiathérs gave to us.
| never thought that | would be a politician. | waspposed to be a
broadcast journalist, but here | am today becawsesimoved to be a
part of this process.

"And the reason why the Minority Caucus walked tmday, Mr.
Speaker, is because they feel that this body islistening to the
people of Hawaii, listening to the very people thelected a
Governor. In every single one of our districts, slom. But we're not
listening. Out of all the Democrat Governors thatlvave had, we've
had one bill overridden. But since | have been fiice, since the
Governor's been in office, | can't even count ttegrtymore. And she
doesn't veto these bills because she's thinkingutabeelection,
especially now we can see that. She's thinkingliatehing to every
single person in all of our districts, because Isbieves that a bill,
although the title is great, well intended, someghiould cause more
harm than good.

"And we did do some wonderful, wonderful thingsdAl love all
of you guys, | have to say, | really do. | usechtde Blake Oshiro,
you know. But really, it's just about understandihat it is all about
the words, and the book, and the law, and theestaétnd then if you
can debate that way, he's an okay guy. But reglhgtl want to say,
as we're taking a break starting tomorrow, letraamber when we
weren't politicians and all of our hopes and owadns that we had
and what government could be. | think that if oras dve just put
aside the power. Power consumes you in this bugldiv¥iou get
caught up with leadership fights and all thesepsehbill gets killed'
and whatever. But if we put hard feelings aside lao#t everything
just intellectually, with our hearts, and what'sddor the people of
Hawaii. If everyone got to know the Governor peedbn | feel so
blessed that | get to know this woman on such aque level, you
will find that she's pretty cool, and that she&$tén to you. If you
debate her with your heart and with your mind, aaotby what Party
that you come from.

"So | look forward to this next election, | do o see all of you
back here. And | hope we come in here a little edéhtly, not
seeking any power for ourselves, but really to embrwhat our
Founding Fathers told us to do. Don't waste whay thave us.
Thank you."

The Chair then stated:

"Thank you, very much. Before closing, for allus, there is some
sadness, because three of our colleagues willawvinig for the upper
Chamber. At this time the Chair would like to h&eair Takamine,
who is the senior member of this class who is legwvio say a few
words to the Members of our illustrious ChamberaiCfiakamine."

Representative Takamine gave his farewell remasidsllows:

"Thank you, Mr. Speaker. | guess it's been awhde,. Twenty-
four years I've had the privilege and honor of geirMember of this
body. | recall it was 25 years ago that | had thelpge of listening
to one of the last Floor speeches of a former merobé¢his body
who had served his constituents for 26 years. Hmenwas Yoshito
Takamine. In his comments he had a sense of optiraisout the
future, about the future of this body, about theufe of this
institution. He pointed to the new members that badome part of
the House, and | guess he made reference to théhttchey could
be his grandchildren. But | think he saw that sesfséealism. And
even though it might not have all been at the sdewvel, it's
important to have that desire to want to do thé jebspossible, to do
good for the people of our State. And as | leave @hamber, | have
that same sense of optimism. | think as you loak@tMembers here
and the gifts that each one brings to the tabthjnk the future is
going to be good.

"And | wanted to kind of use this opportunity ®ally say thank
you, Mr. Speaker, to you, and to my colleagues. Xpaw earlier
this evening Representative Manahan pointed out ittga still a
special privilege to be one of 76, because thatera special shared
experience. And in the past years, | want to thragkcolleagues, all
of you, for the opportunity to learn from one arethfor the
opportunity to share experiences, for the friengistihat have come
about. Even for the Members of the body that | éehtb disagree
with more than agree, | want to say, thank you.dsse | think the
exchanges that occurred, sharing perhaps diffedleas, helped me.

"Mr. Speaker, | guess the longer you stay a phathie body, the
more you realize that to get anything done takésteAnd support
from so many. Certainly for me, | guess as | end Bession, |
wanted to thank my staff: Cynthia, Robbie, Brev ghaot here. |
want to say thank you for your dedication, for yefiorts, for your
hard work. And | know for each of us it's the safieelings for our
staff and those who help us. And it goes beyond terause
certainly getting to know all of the people who radkis institution
run as well as it does, Pat and her staff, Kevih ais people, Linda,
Rich, all of the others, all of the other groupswofrkers that allow us
to do the job that we do. Thank you very, very mbelgause that's
such an essential part of the process.

"You know I'm not different from any other of thembers and in
my situation my father had a tremendous impacthenpath that |
pursued. It was both of my parents, much like &lfau, that played
a fundamental role in allowing me to share thesearks tonight.
And | know that, especially as we hit the campatigiil, our family
members, especially our immediate family membéey'te the ones
who take the brunt of the sacrifices that needetariade so that we
can have the opportunity that we have. Therefavarited to use the
opportunity to say thank you to mghana my parents, my
immediate family, siblings, and in my situation dooys, Galen,
Trevor, and Aaron. And there's one person who kasrbe a special
partner and my very best friend. And to prove iguess she sat
through hours and hours this afternoon of Finaldiegs and Veto
Overrides and all of that. But if | could ask yoa help me
acknowledge my special partner, Carol.

"I'm no different than anyone here who sits in @lamber and
without the love and support of all of those peopl® make such a
tremendous difference, it just adds to the quatityeven allows the
possibility of the work that we do collectively. Arcertainly as has
been indicated, without the support of our conetits, the privilege,
the honor never happens. And | certainly wouldhtenk all of those
supporters, Mr. Speaker.

"Mr. Speaker, twenty-four years has been a tremasd
educational experience for me. It's also been hdfeh ride, and
therefore for this experience, to each and to ewvegyof you, | want
to say thank you, thank you very much. Thank you, $peaker."

The Chair then stated:

"The next individual that will be leaving, my nithme to him is
the 'Filipino Flash'. Representative Sonson, pléas

Representative Sonson gave his farewell remarkdlaws:

"I don't like saying goodbyes. First I'd like tckaowledge my
family: my wife Jennifer; Michael, my son who is $Bars old; my
daughter, she's 9 going on 20; and Pufi. Theylrenglfamily that
I've got. | lost my parents on the road to beinlylember of this
illustrious House. I'm honored to speak before janthe last time,
and | know that some of you are saying, ‘Oh yeabhaly I'm also
honored to hear you for the last time. | congraéuach of you for a
job well done. For the State of Hawaii, we all wddgether to
provide leadership in public service. As a resudt lving honor to
our institution, the House of Representatives. &wves with you it
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has been an honor. And in saying goodbye, we meisbate the
choices and the sacrifices you have made to beopthis body.

"For the past 6 years that | have served with lyknow we have
delivered much to our communities. Together we hmmroved and
provided education for our children, healthcare tfeg sick, caring
homes for the homeless, the aged and the disabMedbrought hope
for the working people of Hawaii.

"As we part, | challenge you not to rest on thesecesses but to
continue to strive towards even loftier goals. Reter always that
purposeful change is the sum of many individualisiens. Don't be
afraid to take small actions every day. In the &y all add up. My
hope for you is that you will cultivate this attitel as we return to our
districts and to our own private lives.

"l learned many things these past 6 years. | &hthat leadership
is not about being elected or appointed to thisceffbecause the
office does not teach someone how to be a leadedérship is an
attitude cultivated over time. Are you going torstaup for what you
believe and face the music even when that musipdrepto be
unpleasant? Do you have the purpose, and do ydawfalhat
purpose to get to the ends you desire? Do you haxision? These
are all questions that true leaders such as you amswer in the
affirmative.

"Each small decision you make takes you one stiegec
Remember the goal is not to get power, but to getr yision and
your purpose across. Leaders without visions canlikemed to
driving in Leeward Oahu without a road map. We'legaing to
wind up somewhere, but it just might not be in thest part of
Waipahu.

"Many see public service as a means to an endbelpopular
through repetitive exposure and the media. Yedbt, af people saw
me on TV, and they told me so. Some might see it agay to
improve their social life. While others may viewais a convenient
means to assert power over another. But we all kihavis not true
public service. | say to you that public servicarmsattitude. We must
do it for the right reasons. What I'm talking ab@uthat in the end
when it is all done and we part we can all lookkbard realize that
we did something worthwhile. That maybe we helpedfellow man
in some small way.

"I see that my time is up. | see your faces, agltkbe it or not I'm
not as tough as | look. | want to cry when | ses tim going to leave
this House after six years. You know it took meheigears to get
here. | wanted it so bad, and now I'm standingtrigére saying
goodbye to all of you. | thank you for this hon¥iou are truly the
best of the best. Enjoy yourself and | hope thailllsee you again.
Life is a promise, let us all fulfill it. MabuhafRiyos ti agngina.”

The Chair then stated:

"And finally, for all of you, the sophomore Repeeative who has
been here for 4 years who is our doctor in the Glemand a great
individual, Representative Josh Green."

Representative Green gave his farewell remarfksllasvs:

"Thank you, Mr. Speaker, for giving me this timid. just speak
for a very brief time. | wanted to say it's beenhamor to work with
everyone. I'm a newcomer in many ways to Hawaiwds a
newcomer to Oahu. I'd actually never been to Oatidds one time,
and | sat next to Representative Luke when | wamiag what it
meant to be a candidate. So it was just one timel. when | came to
Oahu, | didn't have a single acquaintance or friemdl | certainly
leave this four-year period of life absolutely know that there are
many, many friends and so many kind people tha¢ feen here for
me.

"I want to say an important thank you to a few glep very
specifically, Alika, who has been the core of mfiagf, who has been
absolutely a great friend, and | want to say thathest quality is a
fierce loyalty. And | know we all have someone ur dives, in our
offices that is like that. I've heard throughowt thays and the years,
always mention those people. But Alika's fiercealoy for me, very
much like a younger brother worried bout his cralder brother, on
too many occasions, has been moving for me.

"Fele, who's sitting next to Alika, Fele is theilgrof our office,
that's her best trait. She never fails, never fadsbe happy and to
help us get through the absurdity of sometimes wielte going
through, and the petty fights that | pick, and diécult times that
we sometimes face. But Fele provided bounds forwhie | was
here, and so | wanted to thank her and | love bey much.

"Two other members of my team | wanted to honachblas and
Alan, terrific young people that are part of ousfSthat just really
were both family members and friends. Once aghiy haven't had
the same amount of time here, but we had such hgroep and we
had so much to hold us together through this yedry@ars past that
it's really one of those things that you feel ngalirongly about and
you feel is very special in your life. People beeomfamily that way
and | think we've all experienced that.

"So | wanted to say that in first I'm grateful abthese friendships
that I've been honored with. | want to thank youdonduring in me
what | know is an attitude on occasion, and an siocal stubborn
arrogance. It's not lost on me that that's who | Bat | never meant
it to hurt or offend. And it's really been pleastmtee every person
here with their different qualities that they bringd to have been
embraced by people has been important to me, ledaydu to hear
that from me.

"l wanted to say that these four years were bigynlife because
as | got to know you, | met my wife like three dafter | came to
Oahu. I told you | didn't know anyone, and | met &ied amazingly,
got married and we have a child. And so you'veesh#énat with me.
I'll have memories long after someone kicks my lanid | don't see
another minute in political office, or even getdome to Oahu. I'l
remember my baby and my wife in those first yeaith ywou. Those
are the memories that I'll have. And that meanetanl a person's
life; how they share those first moments in thaimily.

"l want to acknowledge a couple people that weth me helping
me so much throughout. Carl Silva, who was like emiber of the
team because we would focus so much on healthsisdLine time, |
just wanted to say thank you to Carl. He is an kswceperson and a
quiet person who | probably wouldn't even sometinigisk to
acknowledge, but he is important to me.

"And | don't want to focus too much time on indivals because |
care about everyone here, but Representative Mjzbatore he
became an elected official was already a very cloead. And we
even had a rollercoaster ride at different times.yilling at me and
vice versa, on rare occasions. But it was a spdwal that after
Chair Arakaki retired, who was obviously a mentonte, much like
Dwight was, and Speaker was. Chair Arakaki hantdat aver, that
experience over to John, and he was close to mé&, was very
important to have John with me.

"So | would just say, like Dwight, I'm very optistic about the
future. It shouldn't be cliché though because klamound and | see
someone who may be the next Attorney General. Soenedo'll be
the next Governor in this room. Someone who wittaely, all of
you are going to be leaders for so much time ahead,it's really
quite incredible to have this last moment to loblyau and to realize
that the next US Senator is probably going to céora here. Or the
next Governor, in the years to come. And it's arsincredible thing
for me to think about. So I'm honored to stand Herethese last
couple seconds with you.
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"And | guess | just close with saying that | deskvifor everyone
completely to be well. So when you come to the Bignd and hurt
yourself, or you have an unpleasant infection tequires discretion,
Representative Nishimoto, or even if it's somethisgmundane as
you've lost your prescription for Rogaine, Majoriityader Caldwell.
You shouldn't be shy to call me, because | willthere for you.
Thank you so much for having me."

At this time, the Chair addressed the Member$insta

"So in closing, members of the House, let me ealltof you this.
There are different agencies within this operatidrthis chamber
that | think we should all recognize and applaudt us hold our
applause until they are all recognized. Your officef the State
House of Representatives: Ms. Pat Mau-Shimizu. viRatld you
please stand. Ms. CJ Leong. CJ would you pleasel sis0. And
their associates and employees of the Chief Cletifice, Ms.
Denise Liu, who is seated. Denise would you stahd. all of the
employees of the Chief Clerk Office who have madmiconvenient
for all of you in the processing and filing of Bill Resolutions,
Committee Reports, etc. That was one part of trevatipns. Even
the Printshop, where Tammy is in charge.

"The Sergeant-at-Arms, Mr. Kevin Kuroda, Mr. LoarBsa, and
the Sergeant-at-Arms Office, who was there for yourying to
maintain your offices with the supplies and equiptrend parking.

"The House Majority Staff Office, Ms. Linda OamaldWould you
please stand, Linda. With our Chief Attorneys, whige are very
fortunate to have, Mr. Richard Dvonch and Mr. Jiomé&ki. Linda,
would you please convey our thank you very muctihéooffice for a
tremendous job well done by their researchers avadysts. All of
you have gone there for support and help, and wiks fall know
that.

"Ms. Georgette Deemer, Georgette, in represerttiegHouse in
our public relations area. Mr. Chuck Freedman fiRepresentative
Caldwell's office. Chuck. And for all of you who Ve visited the
offices, my two chiefs of staffs, Mr. '‘BT' Brian Keshita, Brian
please stand, and Mr. Calvin Azama, who have a&ssiall of you
when you have made the requests. Finally, Chairir@slyour
Finance staff who have also done a tremendousrdbebalf of this
Chamber.

"So in closing, Members of the House would yowaptestand and
give all the employees of the State House of Reptasives a round
of applause. And there's one group that | did miskich the
Majority Leader asked that | recognize. RepreseaPine and
Representative Ward, would you please submit threesaof your
Minority staff employees who have contributed socmuo the
operations of the Minority. The only person thagdlly know is Mr.
Boyd Akase, who is not here. So once again, thamnk thank you
very much for a job well done and best wishes anag the Lord be
with all of you. Thank you."

The following is a list of all 2008 Session staffthe House of
Representatives:

Representative Awana: Kanani Kaaiawahia Buluwamk& C.
Lucas, Stevenson L. Samuelu, Anna L. Ventura

Representative Belatti: Francis H. Choe, Tiffanye&alina M.
Le, Kerianne M. Pascua, Kesha M. Wing

Representative Berg: Ria Leilani R. Baldevia, GuE. Johnson,
Elizabeth A. Labby, lan Y. Lind

Representative Bertram: Margaret L. LogotaeaonlRoRouse

Representative Brower: Richard P. Halverson, LeL&rmont,
Sherrie L. Thomas

Representative Cabanilla: Daniel P. De GraciHijmund W.M.
Lee, Christopher C. Manabat, llalo B. Parayno

Representative Caldwell: David K. Fry, Lisa M. Kan

Representative Carroll: Cole K. Horcajo, Anthony Moon,
Kristen K. Souza

Representative Chang: Barbara D. Anderson, BemaflL. Jay,
Francine S. Kaneshige

Representative Ching: Ronda W. Ching-Day, ColBtteDevou,
Amy L. Hammond

Representative Chong: Lody Aisha Allen, Jill M.riBger, Janine
A. Tully

Representative Evans: Jon T. Alcos, Tom P. Mc#eyliBrian K.
Tokuuke

Representative Finnegan: Kendall M. Amazaki Jigvén B.
Antonio

Representative Green: Nicholas R. Green, AllenM&Cune,
Felea'i S. Tau

Representative Hanohano: Mary L. Baker, Kaliko §h&nuhea
P. Clark

Representative Har: Jonathan L. Allen, Warren Rdekson,
Leanne Y. Galanti, Shawn A. James Leavey, JessicRi&,
Michael J. Schowalter, En H. Young

Representative Herkes: Lance C. Ching, Noah Hs@ipSusan
E. Hampton, Robin L. Valentine-Kindred, Brian Y.riane

Representative Ito: Troy J.H. Andrade, Sharon Hndégawa,
Kaye W. Lum, George J. Okuda

Representative Karamatsu: Carrie H. Azama, Braffddree

Representative Lee: Oldouz C. Behzad, Lloyd |. &wa, Linda
E. Tanaka

Representative Luke: Janice R. Farrant, Micahdung

Representative Magaoay: Therace C. Fomin Walkety 1.H.
Fomin, Walter Tonai

Representative Manahan: Gene A. Albano, Hayled&ustin,
Allan E. Garcia

Representative Maurmoto:  Judith L. Fadrowsky, Gaye
Miyasaki, Maureen K. Muraoka

Representative McKelvey: Teriitavae K. Perez, kauA. Valle,
Natalie Yribe

Representative Meyer: Leslie S. Chow, ReinalyriTktrado

Representative Mizuno: Josephine R. Besario, Edbar
Fernandez, Alice S. Nakama, Leolani L. Oyama

Representative Morita: Chelsea L. Arnott, Mari&téSmith
Representative Nakasone: Cody-Allen S. Ching, Geérlto

Representative Nishimoto: Leah M. Ferrarone, BrjaGallarde,
Ty T. Nakatani, Jolyn Adele G. Prieto, Bryce R. aka

Representative B. Oshiro: Kenneth G. Best, KyleKdmidoi,
Melita L.T. Lani
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Representative M. Oshiro: Erik K. Abe, Akio H. Ads, Casey K.
Ching, Jonathan D. Conner, Lauren M. Endo, LeslieG®o,
Hunter C.A. Gradie, Daniel Han, Mary Ann A. Kawaighaun M.
Kindred, Stanley T. Kubota, Allison G. Lee, NicoéetRowe,
Renwick V.I. Tassill, Jeffrey K. Yamashiro

Representative Pine: Mariano G. Doctolero, Reb&darickson,
Lilia F. Lambinicio, Venus K. Lee, Bianca |. Mordais Jame K.
Schaedel

Representative Rhoads: Kapuaonalani Aiu-Yasultaoany Le,
Stephen A. Lohse, Emily R. Viglielmo

Representative Sagum: Amy T. Maeda, Joyce H. GHtaience
H. Wakuya

Representative Saiki: April L.E. Pope, Jason MMalter

Representative Shimabukuro: Wallace J. Inglis,a@eM. Kita,
Kristin H. Kline, Dana P. Newman, Jessie A. Torres

Representative Sonson: Vincente F. Aquino, Fdlic&uillermo,
Ligaya V. Hartman

Representative Souki:
Vernon M. Souki

Peggy J. Collier, Moses AmLHoy,
Representative Takai: Marnelli Joy L. Basilio, GféA. Derby,
Torano Harris, Sandra Kim, Shardae K. Marbley
Representative Takamine: Deborah R. Adams, BrekeBlas

Representative Takumi:
Tina N. Yamamoto

Herbert N. Fujikawa, BRttShintani,

Representative Thielen:
Nolan

Michele E. Chess-McCoydraa N.

Representative Tokioka: Raymond Adams, Reuben &oko,
Chanel L. Williams, W. Mason Young

Representative Tsuji: Diana C. Hahn, Malina Kaliken T.
Nakamoto

Representative Wakai: Karen M.L. Dang, Ryan T.hQisenna
W.Y.C. Takenouchi, Joan S. Ushijima, Denise A. \\agath

Representative Ward: Philip L. Draper, Marian deyG Brian C.
Shea

Representative Waters: Sheenah Maria T. Aflagugrdh F.
Basmayor, James Miura, Orrin H. Nakanelua, Jamdselkon,
Chelsea K. Tanimura

Representative Yamane: Danielle M.M. Bass, CathyaBuda

Representative Yamashita: Emma L. Perry, lan kssRdeannin-
Melissa K. Russo

Majority Research: Eric J. Bernal, Jonnilyn K. g Patrick K.
Daniels, Sharilyn D. Ho, Howard K. Kam Ill, AmbrodeK.
Rapis-Zerbe, William Y. Toyozaki

Minority Research: Kristi L. Arakaki, Michael D.oky, Krystal
H. Leong, Tracy H. Okubo, Jayna A. Reynon, Emetit@aniatan,
Paul L. Vierling

Clerks Office: Arlene C. Abiang, Richard N. Ah L&am I,
Luke B. Artiaga, Angel Fujihara, Tiffany M. Hill, ig-Hwa Ho,
Stefan P. Kelly, Gale Kuba, Hu Li, Natasha M. Lumuren-Lee
E. Moniz, Mike B. Nacar, Jenni M. Panoncial, She®l Pila,
Patrick C. Richardson, Kelli K. Sterling, SandySizuki, Jill M.

Takamatsu, Kent D. Takamoto, Natalie K. VillanueVat Ming
Woo, Scott K. Yamane, Misty M. Young, Diane A. Yukato

Printshop: Fritzi I. Belmoro, Carol F. Cabebe, KayDeMello,

Karen Y. Ebisuya, Leonard C. Geronimo Jr., KenridthGibo,

Bradley K. Haida, Roy H. Higa, Francine K. HiraRgsalind A.

Ho, Robin E. Ide, Raul T. Juarez, Lorrin K. Kaalekar., Summer
K. Kaleo, Jean Kinoshita, Elaine R. Miyamoto, MixhR.

Osurman, Har Ping Pang, Mildred Y. Phillips, EstelPumares,
Eleanor M. Riney, Alice A. Sato, Amy Y.M. Say, Liadhishido,
Shirley May Sing, Peggie R. Spencer, Stuart T. BiuAileen A.

Tanaka, Curtis F. Yoshida, Wesley T. Yoshitake

Sergeant-At-Arms: Suzanne L. Apo, Francis J. Baystanda M.
Bryant, Matthew D. Daog, Roycen K. Dehmer, KateHBayasu,
Kenneth K. Lee, Grant |. Miyake, Matt I.N. Oamildgevin I.
Omori, Jon M. Shitabata, Jacob E. Silva, Alfonso $ngson,
Jeffrey K. Spencer, Colleen B.J. Takenouchi, Ridhai.
Tamashiro, Mark H. Villamor, Raymond H. Yamane

Custodians: Dorothy S. Alvarado, Dolores E. Baysa

ADJOURNMENT

Representative Caldwell moved that the House @iré&entatives
of the Twenty-Fourth Legislature of the State ofwda, Regular
Session of 2008, adjourn Sine Die, seconded bydReptative Pine.

The motion was put to vote by the Chair and cdrrand at 6:47
o'clock p.m., the Speaker rapped his gavel ancagestithe House of
Representatives of the Twenty-Fourth Legislaturethaf State of
Hawaii, Regular Session of 2008,
(Representatives Berg, Bertram, Cabanilla, Chingnnégan,
Marumoto, Meyer, Nakasone, Sagum, Saiki and Thielsre
excused.)

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Mégs. 351
through 357, 359 and 361) were received by thekCéerd were
placed on file:

Gov. Msg. No. 351, dated April 30, 2008, transimiftthe Hawaii
Department of Agriculture Annual Report for Fisé&ar 2007 &
Statistics of Hawaii Agriculture 2006 as requirgdHRS 141-1(7).

Gov. Msg. No. 352, dated May 1, 2008, transmitting Report
pursuant to SCR 140/HCR 197 (2006) on Developménvlaster
Plan and Financial Feasibility Report for Leahi pitsl, HHSC
Oahu Region — Preliminary Planning Documents fatiéHospital.

Gov. Msg. No. 353, informing the House that on May008, the
following bill was signed into law:

S.B. No. 3185, SD 2, HD 1, entitled: "A BILL FORNAACT
RELATING TO CANCER." (ACT 052)

Gov. Msg. No. 354, informing the House that on May008, the
following bill was signed into law:

S.B. No. 2782, SD 2, HD 2, entitled: "A BILL FORNAACT
RELATING TO METAL." (ACT 053)

Gov. Msg. No. 355, informing the House that on May008, the
following bill was signed into law:

S.B. No. 3006, SD 1, HD 2, entitled: "A BILL FORNAACT
RELATING TO BUSINESS REGISTRATION." (ACT 054)

Gov. Msg. No. 356, informing the House that on May008, the
following bill was signed into law:

adjourned  Sine . Die
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H.B. No. 2559, HD 2, SD 1, entitled: "A BILL FORNAACT
RELATING TO THE UNIFORM UNCLAIMED PROPERTY
ACT." (ACT 055)

Gov. Msg. No. 357, informing the House that on May008, the
following bill was signed into law:

S.B. No. 2900, SD 1, HD 1, entitled: "A BILL FORNAACT
RELATING TO PUBLIC LANDS." (ACT 056)

Gov. Msg. No. 359, transmitting S.B. No. 2129, SDHD 1,
without her approval and statement of objectionatiregy to the
measure as follows:

"EXECUTIVE CHAMBERS
HONOLULU
May 1, 2008

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2129

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article 11l of the Canhgton of the State
of Hawaii, | am returning herewith, without my appal, Senate Bill
No. 2129, entitled "A Bill for an Act Relating tdder Affairs."

The purpose of this bill is to authorize the Pplikdvisory Board
for Elder Affairs to testify before the Legislatumn any matter
related to its duties and responsibilities rathleant having its
communications with the Legislature go through tBrecutive
Branch, including the Executive Office on Aging ahe Director of
Health, pursuant to section 26-35(a)(l), Hawaii Reg Statutes.

| believe communication between persons at alelfewf the
legislative and executive branches is vital to albitity to fulfill the
responsibilities each of us is assigned by the ttatien and laws of
the State.

It is my understanding that individual membersbafards and
commissions, including this Board, testify regulaahd respond to
requests from individual members and committeeb@lLegislature.
Boards and commissions also take official positionills pending
before the Legislature and, when doing so, cootdlittais testimony
through the appropriate department and agency tchwihey are
attached.

This Board and its members are clearly alreadg &bltestify in
their individual capacities on matters before tlegiklature. Because
procedures are already in place for all commisstorommunicate,
including the Policy Advisory Board for Elder Affai and, more
importantly, are being used regularly, this bilhst needed. It would
be inappropriate to allow one Board, out of ove® &&isting boards
and commissions, to bypass the existing statut@ggss.

For the foregoing reasons, | am returning SenalleN®. 2129
without my approval.

Respectfully,

Is

LINDA LINGLE
Governor of Hawaii"

Gov. Msg. No. 361, transmitting S.B. No. 2828, SDHD 2,
without her approval and statement of objectionatirgy to the
measure as follows:

"EXECUTIVE CHAMBERS
HONOLULU
May 1, 2008

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2828

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article Ill of the Cahgton of the State
of Hawaii, | am returning herewith, without my appal, Senate Bill
No. 2828, entitled "A Bill for an Act Relating toi§aster Relief."

The purpose of this bill is to confine the Goveteigpower to
provide relief for disasters caused by events dtten acts of nature,
enemy attack, or acts of terrorism, solely to teeqa immediately
after a man-made disaster occurs until the Legisdaacts to provide
further relief in a regular or special sessioral$b limits the extent to
which the Governor may suspend laws to provideefrdbr man-
made disasters only until the next occurring regskssion of the
Legislature is adjourned sine die, unless the suspe of laws is
extended by a concurrent resolution or legislagivactment.

Unless the Legislature is already sitting in autag session, the
Legislature will have to be called into specialsses every time a
disaster occurs that falls outside the narrow sodplis bill.

This measure is particularly onerous because titestantial
restrictions placed on the State's ability to respto disasters in the
future, are also imposed on disaster relief efftntst are currently
underway, unless the Legislature permits them taticoe by
concurrent resolution. Allowing this measure to dee law could
prevent us from completing on-going efforts to &relnd provide
needed health and social services for the homete§ahu.

This bill also creates substantial potential legsues for the
several emergency proclamations pursuant to whigdster relief for
the homeless is currently being provided. This taitminates those
proclamations immediately--creating significant emainty. This
immediate termination is inappropriate.

The full panoply of the State's resources showdatailable to
respond to every disaster that may threaten themuority. The
Governor should not be precluded from utilizing shoresources
until the Legislature gives its permission to act.

For all of these reasons, therefore, | am retgri8enate Bill No.
2828 without my approval.

Respectfully,

Isl

LINDA LINGLE
Governor of Hawaii"

HOUSE COMMUNICATIONS

House Communication dated May 1, 2008, from Fatrdau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniiig the
Senate that the following bills have this day pdds@al Reading in
the House of Representatives:

H.B.No.357,HD2,SD1,CD1
H.B. No. 1412, HD 1,SD1,CD1
H.B. No. 2293, HD 1, SD 2, CD 2
H.B. No. 2505, HD 2, SD 2,CD 1
H.B. No. 2507, HD 1,SD 2,CD 1
H.B. No. 2531, HD1,SD2,CD 1
H.B. No. 2704, HD 2,SD 1,CD 1
H.B. No.2843,HD2,SD2,CD 1
H.B. No. 2863, HD2,SD 2,CD 1
H.B. No. 2872, SD 2, CD 2

H.B. No. 3120,HD 2,SD1,CD 1
H.B. No.3352,HD2,SD 2,CD 1
H.B. No. 3377,SD 2,CD 1
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S.B.No.156,SD2,HD2,CD 1
S.B.No.644,SD 3,HD 3,CD 1
S.B.No.871,SD2,HD2,CD 1
S.B. No.1804,SD2,HD 2,CD 1
S.B.No.2082,SD2,HD1,CD1
S.B.No.2083,SD2,HD1,CD1
S.B. No. 2198,SD 2, HD 2, CD 2
S.B. No. 2262,SD 1, HD 2,CD 2
S.B. No.2423,SD2,HD2,CD 1
S.B. No. 2499, HD 1, CD 2

S.B. No. 2646,SD2,HD 2,CD 1
S.B. No.2850,SD2,HD2,CD 1
S.B.No.2915,SD2,HD1,CD1
S.B.No.3174,SD2,HD2,CD 1
S.B.No.3252,SD2,HD2,CD 1

House Communication dated May 1, 2008, from PRatridau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniirig the
Senate that the House has this day, agreed toett@eSamendments
of the above titled Bill§ic] and passed said Bill on Final Reading.

H.B. No. 1755,H.D. 1,S.D. 1
H.B. No.2387,H.D. 1, S
H.B. No. 2605, H.D. 2, S
H.B. No. 2710, H.D. 2, S.
H.B. No. 3150, H.D. 2, S

OoDD
RPNEN

House Communication dated May 1, 2008, from FatrMau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniirig the
Senate that the House has agreed to the amendmaedts by the
Senate and has this day adopted the following Hdlmecurrent
Resolutions:

H.C.R.No.21,HD1,SD1
H.C.R.No.62,HD1,SD1

House Communication dated May 1, 20Gic|[ from Patricia
Mau-Shimizu, Chief Clerk of the House of Represews, to the
Honorable President and Members of the Senaterniirig the
Senate that the House has reconsidered Housedilf NHD 1, SD 1
heretofore vetoed as set forth in Governor's Messided May 1,
2008, and approved said bill by an affirmative votéwo-thirds of
all members of which the House of Representatifethe Twenty-
fourth Legislature of the State of Hawaii, is datit

House Communication dated May 1, 20Gic][ from Patricia
Mau-Shimizu, Chief Clerk of the House of Represews, to the
Honorable President and Members of the Senaterniiig the
Senate that the House has reconsidered SenatdldilB68, SD 2
heretofore vetoed as set forth in Governor's Messkaged April 22,
2008, and approved said bill by an affirmative votéwo-thirds of
all members of which the House of Representatifehe Twenty-
fourth Legislature of the State of Hawaii, is detit

House Communication dated May 1, 20Gic|[ from Patricia
Mau-Shimizu, Chief Clerk of the House of Represews, to the
Honorable President and Members of the Senaterniiig the
Senate that the House has reconsidered SenatdBi779, HD 2,
heretofore vetoed as set forth in Governor's Messided May 1,
2008, and approved said bill by an affirmative votéwo-thirds of
all members of which the House of Representatifehe Twenty-
fourth Legislature of the State of Hawaii, is detit

House Communication dated May 1, 20Gic|[ from Patricia
Mau-Shimizu, Chief Clerk of the House of Represews, to the
Honorable President and Members of the Senaterniiig the
Senate that the House has reconsidered Senatddi2898, SD 1,
heretofore vetoed as set forth in Governor's Messkaged April 22,
2008, and approved said bill by an affirmative votéwo-thirds of
all members of which the House of Representatifehe Twenty-
fourth Legislature of the State of Hawaii, is detit

House Communication dated May 5, 2008, from PRatridau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable Governor Linda Lingle; and Ms. Myra ShgzuRevisor
of Statutes, Legislative Reference Bureau; trarisrgign copy of the
document certifying that on May 1, 2008, pursuantSections 16
and 17 of Article Ill of the Hawaii State Constitut, the Hawaii
State Senate and the Hawaii State House of Repatises,
reconsidered House Bill No. 7, HD 1, SD 1, heramfeetoed as set
forth in a Governor's Message dated May 1, 2008,agproved said
bill by an affirmative vote of two-thirds of the méers to which
each chamber is entitled. In addition, a copy ofise Bill No. 7,
HD 1, SD 1, designhated as Act 59 of the Twenty{tolregislature
of the State of Hawaii, was enclosed.

OTHER COMMUNICATIONS

Senate Communication transmitting a copy of theudwent
certifying that on May 1, 2008, pursuant to Sectid® and 17 of
Article 11l of the Hawaii State Constitution, theakVaii State Senate
and the Hawaii State House of Representativesnsidered Senate
Bill No. 868, SD 2, heretofore vetoed as set fartte Governor's
Message dated April 22, 2008, and approved saitl byl an
affirmative vote of two-thirds of the members toigtheach chamber
is entitled. A copy of Senate Bill No. 868, SDd&signated as Act
60 of the Twenty-fourth Legislature of the State Hdwaii, was
enclosed.

Senate Communication transmitting a copy of theudtent
certifying that on May 1, 2008, pursuant to Sectid® and 17 of
Article IlI of the Hawaii State Constitution, theaWaii State Senate
and the Hawaii State House of Representativespsitdered Senate
Bill No. 2779, HD 2, heretofore vetoed as set fdartta Governor's
Message dated May 1, 2008, and approved saidybdhbaffirmative
vote of two-thirds of the members to which eachneher is entitled.
A copy of Senate Bill No. 2779, HD 2, designateddat 61 of the
Twenty-fourth Legislature of the State of Hawaigaswenclosed.

Senate Communication transmitting a copy of theudwent
certifying that on May 1, 2008, pursuant to Sectid® and 17 of
Article Il of the Hawaii State Constitution, theakaii State Senate
and the Hawaii State House of Representativesnsadered Senate
Bill No. 2898, SD 1, heretofore vetoed as set fantta Governor's
Message dated April 22, 2008, and approved saitl byl an
affirmative vote of two-thirds of the members toietheach chamber
is entitled. A copy of Senate Bill No. 2898, SDdgsignated as Act
62 of the Twenty-fourth Legislature of the State Hdwaii, was
enclosed.



