146
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TENTH DAY

Thursday, January 31, 2008

The House of Representatives of the Twenty-Fouethislature of
the State of Hawaii, Regular Session of 2008, coedeat 12:08
o'clock p.m., with Vice Speaker Chong presiding.

The invocation was delivered by Sister William hMaEleniki,
from the Order of Saint Francis, after which thellReas called
showing all members present with the exception epriesentatives
Berg, Meyer, Nakasone, Souki and Takamine, who eercesed.

By unanimous consent, reading and approval ofithenal of the
House of Representatives of the Ninth Day was deder

GOVERNOR'S MESSAGE

The following message from the Governor (Gov. MNg. 245)
was received and announced by the Clerk and wasglan file:

Gov. Msg. No. 245, dated January 25, 2008, tratisgi the
Department of Agriculture's Transfer Fund MoniesnAal Report
for calendar year ending December 31, 2007.

INTRODUCTIONS

The following introductions were made to the mermsbef the
House:

Representative Magaoay introduced his legislasitedf: Office
Manager, Mr. Larry Sagaysay accompanied by Ms. Jalyin and
Ms. Tracy Walker.

Representative Luke introduced members of the Halental
Hygienists Association:  President Miki Agoy, ands.MKim
Schneider.

ORDER OF THE DAY
COMMITTEE REASSIGNMENTS

The following bills were re-referred to committegthe Speaker:

H.B.
0s. Re-referred to:

94, Committee on Consumer Protection & Commerce, then t

HD1 the Committee on Finance

96, Committee on Consumer Protection & Commerce, then t

HD1 the Committee on Transportation, then to the Cotesit
on Judiciary

2138 Jointly to the Committee on Health and the @itee on
Human Services & Housing

2250 Committee on Transportation, then to the Cdtemion
Finance

2854 Committee on Transportation, then to the Cdtemion
Judiciary

2872 Committee on Finance

2873 Committee on Finance

2874 Committee on Finance

2919 Committee on Energy & Environmental Protectithen

jointly to the Committee on Transportation and the

Committee on Tourism & Culture

STANDING COMMITTEE REPORTS

Representative Morita, for the Committee on Ener§y
Environmental Protection presented a report (St@uin. Rep. No.
26-08) recommending that H.B. No. 2003, pass Se&wmatling and
be referred to the Committee on Finance.

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and H.B. No. 2003, entitled: "A BILOR AN ACT
RELATING TO THE HAWAII ENERGY POLICY FORUM,"
passed Second Reading and was referred to the Cmmnmin
Finance, with Representative Berg being excused.

Representative Morita, for the Committee on Ener§y
Environmental Protection presented a report (St@uin. Rep. No.
27-08) recommending that H.B. No. 2005, pass Se&wmatling and
be referred to the Committee on Finance.

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and H.B. No. 2005, entitled: "A BILOR AN ACT
RELATING TO RENEWABLE ENERGY TECHNOLOGIES,"
passed Second Reading and was referred to the Cmmnmin
Finance, with Representative Berg being excused.

Representative Green, for the Committee on Healésented a
report (Stand. Com. Rep. No. 28-08) recommendirg thB. No.
2151, as amended in HD 1, pass Second Reading endférred
jointly to the Committee on Consumer Protection &@nerce and
the Committee on Judiciary.

Representative Caldwell moved that the reporthef Committee
be adopted, and that H.B. No. 2151, HD 1, passr®eBeading and
be referred jointly to the Committee on Consumeotéttion &
Commerce and the Committee on Judiciary, secondgd
Representative B. Oshiro.

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2151,1HBntitled:
"A BILL FOR AN ACT RELATING TO CAPTIVE INSURANCE,"
passed Second Reading and was referred jointlyet@€bmmittee on
Consumer Protection & Commerce and the Committedualiciary,
with Representative Berg being excused.

Representative Green, for the Committee on Healésented a
report (Stand. Com. Rep. No. 29-08) recommendirag thB. No.
1992, as amended in HD 1, pass Second Readingearefdired to
the Committee on Consumer Protection & Commerce.

Representative Caldwell moved that the reporthef Committee
be adopted, and that H.B. No. 1992, HD 1, passr®eBeading and
be referred to the Committee on Consumer Prote@&i@ommerce,
seconded by Representative B. Oshiro.

Representative Rhoads rose and asked that thk @leord a no
vote for him, and the Chair "so ordered."

Representative B. Oshiro rose and asked that fgr& €&cord a no
vote for him, and the Chair "so ordered."

Representative Saiki rose and asked that the @erkd a no vote
for him, and the Chair "so ordered."
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Representative Nishimoto rose and asked that legré& €cord a no
vote for him, and the Chair "so ordered."

Representative Shimabukuro rose and asked thatldrk record a
no vote for her, and the Chair "so ordered."

Representative Sonson rose and asked that thk @leord a no
vote for him, and the Chair "so ordered."

Representative Cabanilla rose to speak in supgdite measure,
stating:

"Mr. Speaker, | stand in strong support of thisasure, Standing
Committee Report No. 29-08. We have a medicaliisiour State.
We're losing our doctors. The medical cost is sgghhand it's all
related to high costs of medical tort insurance dor medical
practitioners. | think this is a step toward thghtidirection because
we need to implement a measure to encourage dotiogtay or
move to Hawaii.

"It may not be a perfect bill that will addressegybody's needs
here as you probably know with my colleagues stamdind voting
no on it. But with respect to the benefit of ale theople concerned,
of all the citizens of Hawaii and all the ones wdre consumers of
healthcare, we need to implement something thatdwdecrease the
cost of medical coverage, as well as for us to maedical providers.
But it's a necessity in a civilized state, sucloass. Thank you."

Representative McKelvey rose to speak in supgatie@measure,
stating:

"Mr. Speaker, on Stand. Com. Rep. No. 29-08triong support.”

Representative Belatti rose and asked that thik @eord an aye
vote with reservations for her, and the Chair "steced."

Representative Marumoto rose to speak in suppditeomeasure,
stating:

"Mr. Speaker, | rise in support of the bill, anery simply to say
that we have to do something to help keep our dechere in
Hawaii. And if we don't pass tort reform, we shoakttainly raise
the reimbursement for Medicaid care significantitisat our doctors
are able to not lose money when they treat oueptti Thank you,
very much."

Representative Ching rose to speak in supporthefrheasure,
stating:

"Thank you Mr. Speaker, in strong support and iinagk that the
words of the Representative of Kahala be enteredyaswn."

Representative Sonson rose, stating:

"Thank you very much, in strong support. We loue doctors; we
want our doctors to stay. This measure will nottdat. What we
have to do is to make sure that they are paid sellthat we take
care of their worries, so that they can live, euwerhe rural areas
where they're mostly needed, in the same kindfeétljle that they
deserve.

"Most of the doctors will congregate where they caake the
most money. There are ads in the paper that sa30,830. All
premiums paid for malpractice insurance. We'livile you with a
house. You think that the doctor who can do mudtebén the city
where there's a lot of work will go there? No. Altigh the doctors
do care for their patients and they do care abeople that need
their valued work out there, they will not do sdass we give them
other incentives.

"We love the doctors, we want them to stay inFBancis, those
doctors in St. Francis need our help. And thisasthe kind of help

that we should offer them and dangle in front @nth and say that
this is the reason why you are leaving. The rea$aa that they are
leaving is because they're not getting paid whey #re worth. And
that's where we should focus. We've passed meaalirezsly that
will increase the kind of reimbursement that thayédat least in the
workers' comp arena, which also takes care of dethat are taking
care of claimants in the no-fault arena.

"So that's where we have to go. Let's not put soimg in this
body year after year after year which is very disdsand | think that
the more we do this, the more energy we spend @sunes such as
this, where the problem really does not lie, tlss lenergy we have to
devote on finding ways to pay them, to pay the alsctto make sure
that they can live in the kind of lifestyle thatethdeserve. Thank
you, very much."

At 12:17 o'clock p.m., Representative B. Oshimuested a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 1Xxidtlop.m.

Representative Sonson rose, stating:

"Thank you very much Speaker. | just want to msike that those
who are listening understand that | support thetatec | do not
support this measure. It will not help the doctdrsank you, very
much."”

Representative Luke rose and asked that the Cémded an aye
vote with reservations for her, and the Chair "steced."”

Representative Ward rose to speak in support ef nieasure,
stating:

"l rise in support. Mr. Speaker, | would contetiht we're not
really listening to the doctors. They may be ligtgrto us that we're
giving them something, but | think it was RodneynDerfield who
said, 'l don't get no respect.'

"The sense in the medical community is that we reoe paying
attention to them, we have not given them anythihgnything, we
have brought about the controversy by getting theectations up
that we would give them a gesture that would ghent some relief,
but we've given them nothing. And this is basicallgrumb in and of
itself; that doctors need to know that there's litigal will, that this
body wants them to stay in Hawaii. And if we dalfdtthis, we better
do another one because that exodus is going tcekiary one of our
constituencies, and every one of the children thathave, and
everybody who has a disease, a sickness and aandilnho is not
going to get it.

"So let's do something. If you don't want to dis thne, that's fine,
but we better do something.”

The Chair then addressed Representative Warthgstat
"Representative Ward, would you like to addressGhair?"
Representative Ward continued, stating:

"l will not emulate the gentleman. | will addrebe Chair. | was so
taken by his speech as you can see, that he'detsmme of the
things that | forgot that he forgot to say.

"So with that Mr. Speaker, we must listen to tieetdrs. We must
do something, because this is a crisis. Not hadigors is like not
having food. And with that, | think if we open oears, our hearts,
our minds, and in this case a little bit of a gestdo their
pocketbooks, they will listen and they will staynahk you."

Representative Morita rose and asked that the&k@é=ord an aye
vote with reservations for her, and the Chair "steced."
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Representative Green rose to speak in supporhefnieasure,
stating:

"Thank you, Mr. Speaker. I'll be very brief, atiis is in support.
This is the tort reform bill, and just so peopleoknwhat's in it, it
does have caps on economic damages, but it als@psoa clause of
a $3 million exception for catastrophic, disastrouscomes like we
heard described in hearing after hearing. | woblligh agree that
this is a divisive issue. | recognize that there arany issues of
course that are going to come up from the Healtmf@ittee that
were mentioned earlier just here a moment
reimbursements and so on and so forth. Tort Refsranpiece of the
puzzle. This may not be the approach that peoplessh That's fine;
there are a couple bills. One includes subsidies rfedical
malpractice costs.

"I don't have all the answers. | do know thoughttthe good
points that were made earlier about reimbursenvemith would be
coming to the Floor. We have bills, and I'll be wéairief on this
matter. We have bills that will be heard on the iht will require
135 percent of Medicare being reimbursed by HMSA ather
insurers. By helping the healthcare system to aftpat, by paying
for HHSC hospitals and their shortfalls, by inciegs
reimbursements, will go a long way. | think if weké up each of
these issues, some may die, some must pass if gatrg to solve
this problem.

"So please be aware that we have the reimburseissrg being
taken care of, the tort reform issue has been deresil and we will
finally look at scholarships for the rural aredseliChair Sonson is
recommending. But thank you for indulging me beeadsdo
recognize it's divisive, and | don't know that treswer is definitive,
but if we do one or two of these things we're gdmgelp ourselves.
Thank you, Mr. Speaker."

Representative Evans rose to speak in suppohteofiieasure with
reservations, stating:

"Yes, | rise with support, but with some minoseevations. And
that is | just want to make sure for the next Cotterj just to
highlight, please look at the definition of meditait. A lot of times
it's in the details. | just want to make sure tivatdon't limit or get
too expansive or whatever. So I'm looking forwadd the next
Committee. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 1992,1HBntitled:
"A BILL FOR AN ACT RELATING TO MEDICAL LIABILITY,"
passed Second Reading and was referred to the Cmmnin
Consumer Protection & Commerce with Representafdishimoto,
B. Oshiro, Rhoads, Saiki, Shimabukuro and Sonsdimgmo, and
with Representative Berg being excused.

Representative Cabanilla, for the Committee orerirdtional
Affairs presented a report (Stand. Com. Rep. No-080
recommending that H.B. No. 2624, as amended in Hpdss
Second Reading and be referred to the Committe&a@momic
Development & Business Concerns.

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and H.B. No. 2624, HD 1, entitled: BIAL FOR AN
ACT RELATING TO INTERNATIONAL LEARNING
MISSIONS," passed Second Reading and was referoedhe
Committee on Economic Development & Business Carssewith
Representative Berg being excused.

Representative Cabanilla, for the Committee orerirdtional
Affairs presented a report (Stand. Com. Rep. No-0&1
recommending that H.B. No. 2032, pass Second Reaalml be
referred to the Committee on Labor & Public Empleymn

ago about

Representative Caldwell moved that the reporthef Committee
be adopted, and that H.B. No. 2032, pass SecondifReand be
referred to the Committee on Labor & Public Empley) seconded
by Representative B. Oshiro.

Representative Rhoads rose and asked that thie i€tmrd an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, | stand similarly with reservatiprexcept with
extreme reservations due to some inaccuracies afaftunately
painting the good country of Uganda in a way th#tihk, with a
little bit of discussion and some written commendsid some
discussion with the author, will probably resolvgist Extreme
reservations with comments. Thank you."

Representative Ward's written remarks are asvistlo
"l rise with extreme reservations.

"Page 1, line 6, claims that the Lord's Resistadecmy is
supported by the government of Uganda. Howeves, ithinot the
case. Instead, the Lord's Resistance Army haswvestdioth official
and unofficial support from the government of Sudarthe past,
including the allowance of bases in southern Sudan.

"While Sudan is one of five countries listed by th.S. State
Department as a State Sponsor of Terrorism (alattgy@uba, North
Korea, Syria and Iran), Uganda remains off the listfact, a 2007
report by the State Department says, 'the Ugantiane proved
willing to locate, capture and hold terror suspet@tse Government
of Uganda was actively involved in regional coutgaorism efforts,
conferences and workshops, and had a strong rdgimiee in
opposing international  terrorism and  supporting .U.
counterterrorism initiatives.'

"Page 1, lines 15-16 claim that the Lord's Rest#aArmy has
been designated as Foreign Terrorist Organizatitmys the
Immigration and Nationality Act. However, it is aafly designated
on the Terrorist Exclusion List by the USA PATRI@Et of 2001.
There are significant differences between the tesighations, the
former being a threat to U.S. national securityjlevthe latter are
prevented from immigrating to the U.S.

"Page 4, line 12, page 5, lines 1-2 imply that thdted States
Government has declared genocide in Uganda. Howéhvieris not
the case. There has been no declaration by Congrei®e State
Department, declaring genocide in Uganda.

"We should not malign the attempts of a develogingntry like
Uganda as being a rogue nation this resolutionestgd

Representative Ching rose and asked that the @deded an aye
vote with reservations for her, and the Chair "steced."”

Representative Sonson rose and asked that thk @leord a no
vote for him, and the Chair "so ordered."

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Finnegan rose and asked thatlétk @cord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2032tleuft "A
BILL FOR AN ACT RELATING TO THE EMPLOYEES'
RETIREMENT SYSTEM," passed Second Reading and efesred
to the Committee on Labor & Public Employment with
Representative Sonson voting no, and with Repraseat Berg
being excused.
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Representative Takumi, for the Committee on Edangiresented
a report (Stand. Com. Rep. No. 32-08) recommenttiagH.B. No.
2369, pass Second Reading and be referred to then@ee on
Finance.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and H.B. No. 2369, entitled: "A BILOR AN ACT
RELATING TO THE AFTER-SCHOOL PLUS PROGRAM
REVOLVING FUND," passed Second Reading and wasnedeto
the Committee on Finance, with Representative Bemgg excused.

Representative Morita, for the Committee on Ener8y
Environmental Protection presented a report (St@uin. Rep. No.
33-08) recommending that H.B. No. 2508, pass Se&watling and
be referred to the Committee on Consumer Proteé&i@ommerce.

Representative Caldwell moved that the reporthef Committee
be adopted, and that H.B. No. 2508, pass SecondifReand be
referred to the Committee on Consumer Protectio©€@nmerce,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Mr. Speaker, I'm rising on Stand. Com. Report083which is
relating to the Deposit Beverage Container Progiamin support
with strong reservations. This is going to makedastores, | guess
like Costco, and it talks about the square footalyat they would
have to take the beverage containers back.

"I think the time is here to re-evaluate the whdieverage
container program. The City and County of Honolisltmow moving
toward curbside pick-up. It will be a bigger pick and certainly a
lot easier for people to recycle than now when thaye to go to
these different recycling places which close eatthgy won't take
glass today, they've changed their hours. It's B Veustrating
procedure and | can see why people would rather tiaém back to
the stores. | don't think the situation with theres has changed since
what it was when we first were looking at this bilhey are into not
keeping stock. They have like one or two days ekimory. They
don't have a lot of extra space.

"The problem with them taking back the bottlesaisanitation
problem, a security problem, and the only thing §@u can know
certainly is that the price of all food will go ufpthey are forced to
do this. Thank you, very much."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and H.B. No. 2508itlesit "A
BILL FOR AN ACT RELATING TO THE DEPOSIT BEVERAGE
CONTAINER PROGRAM," passed Second Reading and was
referred to the Committee on Consumer Protectio€@nmerce,
with Representative Berg being excused.

Representative Morita, for the Committee on Ener@y
Environmental Protection presented a report (St@uin. Rep. No.
34-08) recommending that H.B. No. 3151, as ameimlétD 1, pass
Second Reading and be referred to the Committééramnce.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and H.B. No. 3151, HD 1, entitled: BL FOR AN
ACT RELATING TO ELECTRONIC PERMITTING FEES," passed
Second Reading and was referred to the Committdéramce, with
Representative Berg being excused.

Representatives Herkes and Waters, for the Comenithn
Consumer Protection & Commerce and the Committeduaiiciary
presented a report (Stand. Com. Rep. No. 35-08mewending that
H.B. No. 2145, as amended in HD 1, pass Secondifteathd be
referred to the Committee on Finance.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittees
was adopted and H.B. No. 2145, HD 1, entitled: BL FOR AN
ACT RELATING TO UNCLAIMED PROPERTY," passed Second
Reading and was referred to the Committee on Fmandgth
Representative Berg being excused.

ANNOUNCEMENTS

Representative Lee: "Yes, if we could turn toe&gunder the
Committees on Health and Human Services & Housgenda. On
House Bill 2520 the referral is listed incorrectlfhe bill was re-
referred and if that could be corrected to Healtbman Services,
Labor, and Finance as it was announced on thefegaiksheet two
days ago."

Representative Green: "Thank you, Mr. Speakerth Wiour
indulgence, first an apology. The Health Committezuld like to
ask for a waiver of the 48-hour notice for thedualing reason. We
would like to add four bills on for tomorrow's agen

"The first bill is House Bill 2438 Relating to Gitettes, permitting
the sale of cigarettes and why they're not reduiginiion propensity
fire safe. We already heard this measure. Theaetéchnical reason
for us to hear it again. It's a triple referral and just needed the
time. The Committee was in support with amendments.

"The others are three short form bills and | dilet this up with
Minority Leader as well. Three short form billsn®is to deal with
hospitals being able to expedite insurance autatioiz for Medicaid
patients so that they can get reimbursed. The other similarly
affects people's ability to get insurance if then't have it so they
can be in long-term care. And the final measureabse of the
discussion of Cyrus Belt that's been going on,Hlealth and Human
Services Committees are hoping to take up a mea$ate will
consider improvements in the system in order twideomore safety
for children.

"So we look forward to having that active in tHEession in
Committee so we can all take up the measures. \ifthr
indulgence we'd like to hear those four bills. ™tert form bill
numbers are H.B. Nos. 2169, 2170 and 2171. Thank'yand the
Chair "so ordered."

Representative Morita: "Thank you, Mr. Speakére Committees
on Energy & Environmental Protection, and Waternd,aOcean
Resources & Hawaiian Affairs will continue its hiear at 2:30 in
Room 314."

ADJOURNMENT

At 12:29 o'clock p.m. on motion by Representati¥e Oshiro,
seconded by Representative Meyer and carried, tbaséd of
Representatives adjourned until 12:00 o'clock ndomorrow,
Friday, February 1, 2008. (Representatives Bery @onson were
excused.)



