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TWENTY -FIRST DAY 

Friday, February 17,2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 12:05 
o'clock p.m., with the Speaker presiding. 

The invocation was delivered by Speaker Emeritus Joseph M. 
Souki, after which the Roll was called showing all members present 
with the exception of Representatives Chong, Kanoho, Karamatsu, 
Takamine and Takumi, who were excused. 

By unanimous consent, reading and approval of the Journal of the 
House of Representatives of the Twentieth Day was deferred. 

GOVERNOR'S MESSAGES 

The following messages from the Governor (Gov. Msg. Nos. 237 
and 238) were received and announced by the Clerk and were placed 
on file: 

Gov. Msg. No. 237, dated February 15 , 2006, transmlttmg the 
Comprehensive Annual Financial Report of the State of Hawaii for 
fiscal year ended June 30, 2005, prepared by the Comptroller. 

Gov. Msg. No. 238, dated February 8, 2006, transmitting the 2005 
Report of the Commission to Promote Uniform Legislation of the 
Department of the Attorney General. 

SENATE COMMUNICATIONS 

The following communications from the Senate (Sen. Com. Nos. 7 
and 8) were received and announced by the Clerk: 

Sen. Com. No.7, transmitting S.B. No. 2092, S.D. I , entitled: "A 
BILL FOR AN ACT RELATING TO PLANNED COMMUNITY 
ASSOCIATIONS," which passed Third Reading in the Senate on 
Febmary 16, 2006. 

Sen. Com. No.8, transmitting S.B. No. 2193, S.D. I , entitled: "A 
BILL FOR AN ACT RELATING TO PLANNED COMMUNITY 
ASSOCIATIONS," which passed Third Reading in the Senate on 
February 16, 2006. 

On motion by Representative B. Oshiro seconded by 
Representative Meyer and caJTied, the following Senate bills passed 
First Reading by title and further action was deferred: 
(Representatives Chong, Karamatsu, Takamine and Takumi were 
excused.) 

S.B. No. 2092, SO I S.B. No. 2193, SO I 

INTRODUCTIONS 

The following introductions were made to the members of the 
House: 

Representative Harbin introduced Dr. Loretta Reid of Chicago, 
mother of Mr. Paul Reid of the House Sergeant-at-Arms Office. She 
was accompanied by her sister, Ms. Delores Crismon, and grand­
niece Camile, also from Chicago, Illinois. 

Representative Harbin also introduced students from McKinley 
High School: Janice, Odlast, Stanley, James and Richard. They were 
accompanied by their teacher, Ms. Joyce Tashiro. 

Representative Meyer introduced her friend, Ms. Donna Kidner of 
Phoenix, Arizona. She was accompanied by her friends , Ms. Susan 
Fix and Ms. Suzanne Rogers of Denver, Colorado. 

At 12:17 o'clock p.m., the Chair declared a recess, subject to the 
ca II of the Chair. 

The House of Representatives reconvened at I :33 o'clock p.m. 

ORDER OF THE DAY 

COMMITIEE ASSIGNMENTS 

The following concurrent resolutions (H.C.R. Nos. 3 through 22) 
and resolutions (H.R. Nos. 2 through 15) were referred to committee 
by the Speaker: 
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12 
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14 
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16 

17 

Referred to: 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on International Affairs and 
the Committee on Economic Development & Business 
Concerns, then to the Committee on Finance 

Committee on Health 

Committee on Human Services 

Committee on Education 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Water, Land, & Ocean Resources 

Jointly to the Comminee on Energy & Environmental 
Protection and the Committee on Agriculture, then to 
the Committee on Finance 

Jointly to the Committee on Energy & Environmental 
Protection and the Committee on Agriculture 

Committee on Water, Land, & Ocean Resources, then 
to the Committee on Finance 

Committee on Water, Land, & Ocean Resources, then 
to the Committee on Finance 

Committee on Public Safety & Military Affairs 

Committee on Labor & Public Employment 

Committee on Health 

18 Committee on Finance 

19 

20 

Jointly to the Committee on Transportation and the 
Committee on Public Safety & Military Affairs 

Committee on Education, then to the Committee on 
Finance 
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21 Committee on Consumer Protection & Commerce, 
then to the Committee on Finance 

22 

H.R. 

Committee on Health, then to the Committee on 
Higher Education 

Nos. Referred to: 
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15 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing, then to the Committee on 
Finance 

Committee on Health 

Committee on Water, Land, & Ocean Resources 

Jointly to the Committee on Energy & Environmental 
Protection and the Committee on Agriculture 

Committee on Public Safety & Military Affairs 

Committee on Finance 

Jointly to the Committee on Transportation and the 
Committee on Public Safety & Military Affairs 

Committee on Education, then to the Committee on 
Finance 

Committee on Human Services 

Committee on Water, Land, & Ocean Resources 

Committee on Health, then to the Committee on 
Higher Education 

COMMITTEE REASSIGNMENT 

The following bill was re-refen·ed to committee by the Speaker: 

H.B. 
No. Re-referred to: 

1930 Committee on Water, Land, & Ocean Resources 

At I :33 o'clock p.m., Representative M. Oshiro requested a recess, 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at I :34 o'clock p.m. 

At 1:34 o'clock p.m., Representative Takai requested a recess, and 
the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at I :35 o'clock p.m. 

At this time, the Chair announced: 

"Members, at this time, which is I :35, we will start the discussion 
by taking up Standing Committee Report No. 630-06 on page 30. 
Once more, at this time, we will be taking up Standing Committee 
Report No. 630-06 on page 30, so that Members of our house will be 
able to leave for their trips home." 

STANDING COMMITTEE REPORTS 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 630-06) recommending that H.B. No. 1368, as amended in 
HD 1, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1368, HD 1, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Stonebraker rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I'm rising to speak against 
this bill and to cast a very definite no against this bill. Thank you. 
Mr. Speaker, this bill has been called the 'Hokulia fix'. It is 
extremely unfortunate that the proponents of fixing the Hokulia 
development have incited hysteria within this Chamber. Some of the 
people, some of the Members in the Chamber have bought into this 
hysteria, that unless we go ahead with the 'Hokulia fix', people such 
as Mayor Kim will be booted off the land or be forced to plant an 
agricultural crop on his property. Nothing could be further from the 
truth. 

"And what the bill does, obviously it was drafted by the lawyers or 
at least with input from the lawyers and lobbyists for the 'Hokulia 
fix'. The bill sets up this scenario that invites Members in this 
Chamber to buy into this bill. It starts out: 'The purpose of this Act is 
to end damaging controversy over the legality of thousands of homes 
and Jots located on agricultural lands throughout this State.' Well 
that's flatly wrong, Mr. Speaker. 

"And then the bill goes on: 'This Act is necessary to protect the 
substantial investments of the owners of these homes and lots; these 
thousands of homes and lots . . . to protect the counties and others 
against legal claims that may be asserted if those investments are 
devalued or lost.' That's absolutely false too, Mr. Speaker. 

"And then it goes on to talk about the court decision in the Hokulia 
case. And it says: 'The reasoning of the decision if applied 
throughout the agricultural district would invalidate thousands of lots 
and subdivisions and make it illegal for people to live in thousands of 
homes already built.' Mr. Speaker, this is called 'setting up a straw 
man'. And then you go shoot it down. Then you go draft a bill that 
legalizes these thousands of homes. But the real fix is to legalize the 
Hokulia development. 

"Mr. Speaker, the existing homes that are there are not at risk. 
There's absolutely no evidence that anyone is going to sue the Harry 
Kims on the Big Island. Buyers in mature subdivisions did not have 
notice. They bought without actual knowledge of the law, and they 
have multiple defenses. That would mean any lawsuit that would be 
brought against the Harry Kims would be thrown out on its ear. Any 
plaintiff or plaintiff group that tried that would be wasting their time 
and wasting their money. Laches would apply. 

"With the plaintiffs, alleged plaintiffs, that might appear, if they 
knew about it, they should have sued decades ago. And they didn't. 
These were bona fide purchasers in equity. Equity would not allow a 
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judge to take the Harry Kims out of their homes in a mature 
subdivision. 

"Now let's contrast it with the Hokulia. Let's contrast it with what 
the developers actually knew. Let's contrast it with what the buyers 
knew, when they knew from the HUD disclosure statement in the 
CC&Rs. According to the Court's ruling, Oceanside had express 
notice in 1994 that its proposed development, the Hokulia, did not 
comply with governing State land use laws which preempted any 
apparent County authority for residential residences on agricultural 
land. What we're talking here is this State law that preempted what 
the County did and what those developers did. What we're talking 
about today is overturning our State law to satisfy these scofflaw 
developers, the Hokulia developers. This is not about the Harry 
Kims. They are not at risk. And anyone that bought in to that 
hysteria should really go back and talk to the people that know about 
the legal ... " 

Representative Pine rose to yield her time, and the Chair, "so 
ordered." 

Representative Thielen continued, stating: 

"Thank you, Representative. Go back and talk to the lawyers that 
know this case inside and out. We're talking simply about the 
Hokulia. And the trial court did not rule that a subdivision creating 
one-acre agricultural lots had to go to the Land Use Commission for 
reclassification to urban. Instead, what the trial court ruled was that a 
gated luxury resort residential subdivision consisting of 730 
residential lots surrounded by a golf course, clubhouse, dining 
facilities, beach clubs, spa, and a hotel, which is supposedly a guest 
lodge, is not agricultural. You know that. I know that. And anyone 
that has looked at this case and looked at the record knows that. The 
court said, it is not agricultural and such a project can only proceed in 
the urban district. Who in their right mind sitting in this Chamber 
can argue that this is agricultural? 

"So what are you asking today, by proposing that this bill be 
passed? You're asking for us to fix the Hokulia problem, claiming 
that we must do it to help the Harry Kims. Well you know in your 
hearts that's wrong. The Harry Kims are not at risk and you know 
that. The Hokulia is and it deserves to be, because its developers 
were told by their attorneys that they needed to go to the Land Use 
Commission. So what this Body is doing today with your vote, 
anyone that votes in favor, or with a wimpy yes with a WR, what 
you're doing is to say, okay we'll fix the Hokulia and we'll ignore 
what our long-standing law has provided to protect our agricultural 
lands. I would hope you'd have the guts to stand up and vote no. 
And I would hope certainly, on the other side of this aisle, that we 
would have a majority of you standing up to vote no on this bill, Mr. 
Speaker. It's a travesty. And it's an embarrassment. And it's wrong. 
Thank you." 

Representative Herkes rose to speak in support of the measure, 
stating: 

"I have the guts to stand up and say, yes. You want to talk about 
Hokulia. Let's talk about Hokulia. The former Director of the State 
Land Use Commission, under oath, at the trial said that she advised 
the developers, not once but twice, that they did not need LUC 
approval for this development. 

"But let me talk about it. This is my district. I've lived and 
worked in Kona since 1955. These are my people and I know them. 
They want this settled. I listen to the kupuna in my district. I listen 
to the Billy Parises, who can trace his ancestry back to the ruling 
Chiefs of Manukaa, and he wants this settled. He wants this 
development. I listened to Herb Kane, who's pretty upset about it 
and he wants this settled. He wants this development. I listened to 
Henry Cho. I listened to Tommy Hickok. I listened to the people in 
my district. They want it settled. 

"Look at my district. My district has over 500,000 acres of 
conservation land. My district has over 440,000 acres of agricultural 
land. 98% of my people live on ag land, whether they're farmers or 
not, and most of them are not. It's because as a government, whether 
it's State or county, we've never had the guts to change our land use 
laws. Get some rural classifications. Get some urban classifications. 

"In this district of mine that is bigger than Oahu, I don't have a 
single spot on here that's rural. If you can imagine, if you can 
imagine that South Kona and Ka'u has no rural land. We have a 
couple of dots of urban. Fortunately I live on one of them. My 
purpose for supporting this really is to support the people that sent 
me here. Thank you." 

Representative Hale rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker. Mr. Speaker, I would like to strong vote of no. I 
would like to say that I'm probably the only one here that was on the 
County Council when that development was first developed. And at 
that time to me, if they were going to do all of the things that they 
promised to do, they should have done them first. But all this time, 
they have not finished the road they promised. They have desecrated 
the ocean, and the Hawaiian artifacts. 

''I'm sorry this makes me so excited that it really makes it very 
difficult for me to speak. But I would like the words of the 
Representative from Kaneohe [Kailua], or where are you from? I 
would like to strongly support her arguments. I also would like to 
have things added to the Journal. But I will tell you that all these 
people ever had to do was, in the beginning, was to go to ... The 
judge told them go to the Land Use Commission and get it zoned 
properly. 

"I have my home on an agricultural one acre non-ag, except for 
what I have in my yard. I may lose, but to me the importance is not 
to let Hawaii become the millionaires' and billionaires' gated 
communities that have now gone into the South Kona area. And 
although I do not represent that area any longer, I did live in South 
Kona for the first 15 years before I moved to Hilo, and now I 
represent another area. I don't want to see this kind of development. 

"This is a judicial problem. It's not something we should be 
solving here. We have the three divisions, Executive, Legislative, 
and Judicial. And the Judicial has said you have got to go to the 
Land Use Commission. And right now it's before the Supreme 
Court, if that is the right position. But we have no business going in 
to try to have special bills to help one developer. Thank you." 

Representative Hale's written remarks are as follows: 

"Mr. Speaker, I stand in fitm opposition to HB 1368, HOI. 

"Two-week Men 
When I was the Executive Officer of Hawaii County back in the 
'SO's, there would always be these suave Mainlanders with suede 
shoes and big ideas for developments out deep in the country. In 
those days, no sane local would go and live out there, without 
electricity and water. But these were big ideas and big projects with 
big promises of needed infrastructure improvements: roads, water 
lines, you name it. They were enticing offers for a County then 
ravaged by a tsunami with an economy teetering on collapse. 

"But before they would begin, they always wanted something first. 
Tax breaks, fast-tracked approval, assurances. They always wanted 
something big from the local taxpayers in return. I wouldn't give any 
promises and they would tell me that they would be back in "two 
weeks." They never returned and from those days on, I always 
referred to them as the "two-week men." 

"Yamashiro and Hokulia 
Going forward several decades, I was on the County Council when 
the "two-week men" of Hokulia came to the Big Island with their big 



236 2006 HOUSE JOURNAL- 21st DAY 

ideas and big projects and big promises. They called themselves Red 
Hill 1250 then. It was the same game. They promised to build a 
needed by-pass road, but only with assurances from the County 
government. I asked them why not build the road first and then we 
will follow through. I wanted no empty promises like all the other 
"two-week men" before them. But they would not agree because they 
needed to sell the land first before they could build. 

"Call it like it is; Hokulia is land speculation. It's a scheme. And 
they needed the assistance of the County government to pull it off. 
Unfortunately, the mayor then, Steve Yamashiro, was a willing 
accomplice and fast-tracked the development through the County. 

"We Need the LUC 
Of course, that is why we have a two-tiered land-use approval 
process with the County governments on one hand, and the Land Use 
Commission on the other. The number one reason why we have this 
two-tiered system is to keep our open spaces, open. We don't want 
suburban sprawl. Why? Because we value open spaces; because we 
value the rural lifestyle that accompanies it; because we value Hawaii 
agriculture; because we value sacred Hawaiian lands; because tourist 
don't come here out to the neighbor islands from Waikiki to see 
suburban sprawl! If they wanted to see suburban sprawl, they could 
just drive a couple miles out of Chicago or San Antonio or San 
Francisco. 

"That is why we have State laws and a State Land Use 
Commission. We have it so that when we decide to irreversibly 
develop our open agricultural lands, we do it with much thought and 
we do it right. 

"Suing Puna Homesteaders? 
Now the Hokulia "two-week men" have a media campaign scaring 
everyone living out in the countryside like myself and my neighbors 
and friends in Puna of imminent lawsuits for improper land use. To 
this I say: 

-We are not big business land speculators bent on getting rich 
selling hundreds of multi-million dollar snow-bird homes; 

-We do not get our County to hold our hand and fast-track our 
permits and assure us that they will take care of all the government 
red tape for us; 

-We do not knowingly and viciously desecrate ancient Hawaiian 
burials; 

-We do not disregard conservation officials and dismember ancient 
Hawaiian trails; 

-We do not allow millions of tons of run-off to blanket a pristine 
State marine life conservation district and historical park, killing 
the coral reefs; 

-We do not try to bribe government officials to get our way; 

-And we do not think that we are above the Law. 

"Eroding the Law 
With this bill we are allowing some stubborn "two-week men" to 
knowingly and maliciously circumvent State Law. All Judge Ibarra 
said was that there is State Law and the Land Use Commission and 
that the "two-week men" just needed to follow the State Law and get 
the final approval from the Commission. But we are going to happily 
allow them to not follow our own Laws and processes? In essence, 
we are happily eroding our own authority. 

"Acting as a Court onto Ourselves 
Fmthern1ore, we are taking a case that is cutTently before our State 
Supreme Court and acting as a court onto ourselves. Article I, 
Section I 0 of our United States Constitution explicitly forbids this 
stating: "No State shall...pass any Bill of Attainder." This Bill of 
Attainder clause is the precise implementation of the separation of 

powers, a general safeguard against legislative exercise of the 
judicial function or more simply- trial by legislature. 

"James Madison once wrote a Federalist paper on this matter. 
"Bills of Attainder. .. ," he wrote. "are contrary to the first principles of 
the social contract, and to every principle of sound legislation ... The 
sober people of America are weary of the fluctuating policy which 
has directed the public councils. They have seen with regret and 
indignation that sudden changes and legislative interferences (sic), in 
cases affecting personal rights, become jobs in the hands of 
enterprising and influential speculators, and snares to the more­
industrious and less-informed part of the community." 

"Vote for Inequality 
Mr. Speaker, what we are saying by voting for this measure is that 
we are in the hands of enterprising and influential speculators, "two­
week men!" We are ourselves circumventing Constitutional mandate 
and precedence to give them the nod to disobey a permitting process 
set forth in State Law. We have taken a good bill and messed it up by 
inserting this bad bill, and I think that this is wrong. 

"And most unfmtunately, we are sending a message out to 
everyone in the State of Hawaii that if you have enough money, you 
can cajole the government to allow you to exist above the Law. In 
essence, we are voting for Inequality in our society. Most 
unfortunately, indeed." 

Representative Morita rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, rise in oppositiOn to this bill. Mr. 
Speaker, let's be real clear on the purpose of this bill. The motivation 
for this bill is the desire of a developer who wishes to avoid a court's 
order. Prior to development, the developer could have complied with 
the law and was advised to do so by his attorneys and government 
agencies, and that is going to the Land Use Commission. But he 
didn't. 

"Now a judge has ordered the developer to follow the law and land 
use process. Instead the developer is asking us to change the law for 
him. This is not a state of emergency and the thousand of homes 
described in this bill will not be declared illegal. 

"Our good citizens and law-abiding developers can rely on the 
doctrine of equitable estoppel to protect their investment and simply 
put this developer cannot. 

"In the County of Kauai v. Pacific Standard Life Insurance 
Company with the Committee to Save Nukolii as an appellant, 
finding in favor of the appellant, the Hawaii Supreme Court said and 
I quote, 'When a propetty owner has actually proceeded towards 
development pursuant to an existing zoning the initial inquiry in 
determining whether his development rights have been vested is 
whether his actions constituting inevocable commitments were 
reasonably made or were merely speculative business risk.' 

"I believe the developer in this instance proceeded on a speculative 
business risk when he ignored the advice of his counsel and 
government agencies and failed to obtain the Land Use 
Commission's necessary approval. Judge lbana affirmed this in his 
findings. 

"The most important testimony yesterday was from the Executive 
Officer of the Land Use Commission, Anthony Ching. He said, 'I 
believe Section I of this proposal contains inaccuracies and is ill­
advised. I believe that Section 2 of this proposal is technically 
flawed, confused, and ultimately counterproductive. In lieu of trying 
to address a multi-faceted need for update and reform of the land use 
law by consideting a very natTow proposal such as this before you 
today, I would propose that emphasis is instead placed on proposals 
arising from Act 183 Session Laws of 2005, Act 205 Session Laws 
of 2005, and as described in House Bill 1938, House Draft 1.' 
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"He says, 'Section I notes the wide application of a recent tJial 
court decision is suppose to, quote, 'invalidate thousands of lots in 
agricultural districts.' And he quotes, ' ... make it illegal for people to 
live in thousands of homes already built.' As the tJial court mlings 
only applies to specific lots in that action, I believe it is premature for 
anyone to assert that lots in subdivision outside of the scope of the 
trial action are automatically invalidated solely on the basis of that it 
involves one acre lots.' 

"I mean, I urge my colleagues, in the interest of time, to read the 
LUC's testimony in this case. I also believe what we're doing is 
premature. You know if this, after the court's decision, after the 
court's the judicial process is finalized and we see that a problem has 
occurred, then I think it's right for us to take action. But anything we 
do now is premature. Thank you. And Mr. Speaker, I'd like to 
submit the LUC testimony for the record," and the Chair "so 
ordered." 

Representative Morita submitted the following testimony: 

I -nS,:o-~::=-::~~-----~---:::--~~ :1 

STATE Of HAW AU 
1 LANDUSECOMMtsSION "Tt... lff<oottJJo,L•ndl!l~~tnl(l~...,..., 

Statement of 
ANTHONY .1. H. CHING 

Exccutin Officer 
LA.~D USE COMMlSS.ION 

D~pMUnent of Business, Economic Development, and Tourism 
bctOrethc 

Con1mihee on Economit' Dcvtlopment & Bui ihf':S! Conecrns 
:February Hi, 2006 

9:00a.m. 
State CapitQl, Conference Room }25 

in consideration of 
HBI368HD 1 

RELATING TO LAND USE 

l Purpose. Address th1~ legality of homE's and. lots approved for development by the 

county and/or conslm[ll?'d on lands within thE' State l,and lJSI? (SLU) Agricultural 

3 District. 

4 l.UC POllition. l ~lieve that .section 1 of this proposal contains inai."CUracies and is ill 

5 ad\'ised. I beliew thi!t &cctiOII 2 of the proposal i!; tt>chnically flawed, mntused and 

6 ultimately counter productive. 1n lieu of trying to address a multi.faceted neal for 

7 update ;md reform of the Land Use Lav.· by con<>idcring a very narrow .pwposat such as 

8 before you tcday, I would propose that ernph<!sis i5 insti>ad placE'd on proposals arising 

9 from Act '183 SU-I 2(1(!..'5, Act 205 SU·l 21X15 and as describe-d in I-IB 1938 HDl. 

10 Section llnaccuracies. Sectit1n 1 notes thvl wicle application of a recent trial court 

11 decision is supposed to "invalidale thoLtsands of lots in <)gricultural stlbdivisions" aud 

HB J368HD 1 
RELATING TOLA!'I"D USE 
Statement of Anthony J. H. G-Ung 

Page2 

"make it illcg<:~l for people to live in thous<1nds of homes already built". As the trial 

court's ruling only appli~s to specific lots in that at:t.ion. I believe that it is premature for 

anyone to a5~ert that lots ;md subdivision outside ~lf the scope of th<Jt trial action arc 

4 automi'ltically invalidate.d soldy on the basis of that lt im·olvE~ a one acre lot. 

I also believe that noh\•ithstanding narrative contain~ in section 1 of this 

6 proposal, individual coUJlties haw routinely required that appli<:mlts for building 

7 permits within theSLU Agricultural District acknLw.rk>dgethefru:m dwelling 

8 r£quirement contained in 1he Stnk Land Use Law. Except where individuals 

9 purposefully dwose to ignore this county-enforceable require.mt.>nt, I again do not 

10 belk'\·e that the trial court's mling wm1ld automatically deprive agricultural lot owners 

J 1 of the right to oa:upy homes which hnve <~:!ready been constructed. 

12 Section 1 ;1lso asserts Lhat the "'trial comt dedsion abo brings into question the 

13 L--ounties" authority under section 20..<;·5{b), Hawaii Revised Statutes, to define all.owable 

14 accessory <1gricultural uses". However, as the de-finitions section of the Land Use Law 

15 clE-arly distil_,guishes hE'hveen farm dwdling and single- family dwellings, I do not 

16 believe that the munty authority to dc-_fiJlE' aC<:"essory uses would allow individual 

17 comities to estahlL-.:J\ single f<1mily dwelli11gs a~ an allowed aiTessory use. 

HB 1368 HD 1 
IU:.LA T.ING TO LAND USt: 
Statement of Anthony J. H. Ching 
Fage3 

I <1lso believe that it is ill advised and likely inaccurate for the Legislature to 

assert that individual counties might have hlsrorically been engagE..>d in an illegal 

activity (e.g., ('(mnty allowanc-e of construt:tion of many homes in the agricultural 

4 district with little or no agricultural activity amnected to those homes). 

s Technic.dly flawed, Confused and Counter-Productive. Section 2 amends §205-4.5(c} 

{i by listing as an "or" condition that under certain conditions, lobi or single family 

7 dwt>llings in the SLU Agricultural District as {,f the effective date of the act shall be 

!-; d~>f'med to bE> an approv1~d llH~, provided th;1t no more than 10% of the project area 

9 consists of soils classified as A or B." 

1 (I nw proposal is flawL>d in Utat it docs not propose any other changes to the Land 

11 US!? Law. Applic<1ble- H>ctions of §205-2(d), §20S..4.5{a) a1\d §205-45(b) and §205-8 

12 (whkh spt:'ak in some W<l)' to the proposE..>d new cat\?gory of approved usc) haw not 

13 bet'.n <lm•"cnded. Absent a comprl'hensive review and amendment of Chapter 205, it is 

14 my belief tlwt if this proposal is adopted as is. at best a non·ccmfomrlng da.ss of use 

J5 would haw been est<Jbllshed within the SLU Agricultural District. 

lb 11w propo~al <J!so lwg.~ thl' qu~$tion as to what status would any other similar 

!7 lots ere<~ ted after Uw effective date have. This underscores my P'-'"l'sonal objection to any 

237 
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proposal which seeks to retroactively "fix" Jots or homes in <'! very ~pt>cific 

2 circumstance. I believe that you l'Onfuse mNe than you dariiy. 

The proposal's restriction that not more than 10% of the project .m~a can consist 

4 of soils classified as A or Bisalso terlmically flawed. 1 bdieve that the "A orB" 

5 language m.>t.>ds to be am~ded and consishmt!y rdled the description used elsewhere 

6 in the chapter. However, I believe that !his resi:Iiction allowing as an approved US!! 

7 ;;;ingle family dwellings on land whi.rh are cla&<;ifie·d by the hind >;;h1dy bureau's dct.ailcd 

8 land classification syste-m as ovemll (master) productivit}' rating class A orB is in direct 

9 contradiction to lhe inherent specifications of §205-4.5(a) and (b). 

Ill The proposed auwndmen! of §205-l.S(c) is aiSQ Hawed in that the- section 

11 .::urrently restricts the uses of qualifying lands (i.e., L'md Study Burt!au C,D,E or U) to 

12 those USf'S spi'cified in §205-5(b) or specifying that qualifying lots or homes shall be 

I~ approved USL>s. As the amt>ndment does not clearly Spi..'"tify when th(~ provision is 

14. <~pplicable, I believe that" the amendment only confuses the issue. 

l5 It is also my belid that given a lack of clarity, us~:s which arc qualifi<!d ttnder this 

16 proposal wi11 fall into !he non-<onforming use category. Existing administrative rules 

17 of the Commission ..:overing non-conforming uses {§15-15-31 and 32) explicitly stab:'! il1at 
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illegal use lands or buildings shall not be sufficient to e!itablish a non":onforrning use 

2 and that whetht~r a nonconftmning usc exi~ts shall fu! a qut<stion of fact and shall be 

3 dtcidr:.>d by the Commission. 

Given the inaccur<~cit!S, flaws and anticipated conh1sion, which would result 

5 from adoption of a proposal sud\ as this. I urge the Conunittl><~ to reject the proposed 

6 ilmt.>ndmenllo §205-4.5(c). If adopted as pmposed, al best, U1is proposal would create 

7 an unc:crtain das!i ofu~ within the SI..U Agricultural District and no small opportunity 

8 for continued conlroversy. lltigation and harm. 

9 AHemative, l would !<uggest that wh<lt is necd<!d besides thm1ghtful update and 

10 reform of the State Land Lise Lw: is a fair_. consisll.."llt and transparent process for 

11 reclassifying lots or subdivisiom seeking relief from o.ment .md future requirements of 

12 the SLU Agricultural Di~trii..i. C:omprehensivt~ updatJ.> and n.>fo.rm of tht> St<1te Land Use 

13 L-<IW rt>tJUires action o.n multiple fronts. These mull:iple fronl<> include, but are m1t 

14 limit.:dto: 

1.5 The initiative~, dements and implementation of Act 183, SLH 2(K)5 regarding 

16 important Agriru!tur<ll Lands (JAL); 
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lhe findings of the couumurity dia!Qgue and study; implementation of the 

subseqm~nt legislative proposals carril>d out as a function of Act 205, SLH 2005; 

Much community and legislative dialogue; and 

lht· clarification provided within HB 1938 HDl as to the permissible uses within 

the SLU Agricultural District 

6 A Solution For The Issue At Hand. I belit•ve that the fair, e<msistt..>nt and trtU1spart>nt 

process for reclassifying lots or subdivisions seeking relief from current and future 

8 requirements of the SLU Agricultural District would involve a quasHegislative 

9 proceeding which would allow individual counties and/or the State Office of Planning 

10 to pun..ue boundary review and amendment of SLU district boundarit.>s in a manner 

11 which is consistent with approVL"l mmmunity and county general plans. I bcllt.>ve that 

12 establishing such n Stak or Coun!y pr~ng is rwcessary to ensure fairness and 

l3 cOnsistency in resolving and reclassifying uses.. which are in cOnflict with the district 

14 standards under which they currently exist. 

15 This prot.-es~ would be enduring and not one~time as proposed in this measure. 

J 6 'The process would also seek to ensure that any relief or redassificat:ion given would be 
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in con('E'ft with es!abli~hl>d and accepted patterns of human settlement as expressed in 

county community or general plans. 

Such a proct:ss allowing Stale and/or County agencies to apply for district 

4 boundary amendments would require that a new- Sel'tion of the State Land Usc Law be 

established which would pn.>serib~·: 

Application rt>quirements and <tualifkations for state and connty agencies; 

Specific periods within which such applkc1tions could be entt'rlained by the 

Commission (e.g., every 5 years); 

·That aU referenn•s to such procecdin~s conducted by the Commission be tha:l of 

1 o a "public nweting" versus "public hearing" to ensure consistency with the 

ll defined tenns mntained in Chapter 92, Hawaii Revised St<~tutes; 

12 General or spt'r:ific requirements that notice be given ~.-"'Onsistent with the 

J3 requireml.'nts set forth in Chnpter 92, Hawaii Revi~ed Statutes; 

J 4 Tile maximum processing time ira me for the Commission to review such 

JS <~ppllcations; 
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The general requirement that the submission and acclC'ptance of testimony be 

consistent with the requirements set forth in Chapter 92, Hawaii Revised 

Statutes; 

The decision making criteria that thc Commission is obliged to utilize; 

A specification that n'<]ttlrements for Chapter 343, Hawaii Revised Statutes a:; 

they pt>rtain to individual parcel~ be satisfied at thl? time of reznning before the 

appropriate county autl1ority; 

Tiw provision that individual Jot owners affect-ed by Sl.ldl a roclassificalion al'tion 

could seck a contt .. >sted case administrative review before the Commission; 

That upon the issuance of any ordt<r by the Commission, that onk>r might be 

appealed to the Circuit Court {as allowed for in applicable sections of state law); 

13 Other appropriate specifications as might be deemed necessary. 

14 It is my belie-f that mch <1 proc~s i.<: more appropriately f('<;ponsive to situation~ 

1.5 such as described in this proposaL 

J(! I apologiz<" for the length of my testimony and not being available to present 

17 these comments in person, however the business of the Commission lakes me elsewhere 
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today. I note that the comments and opinions reflected in t.his testimony reflect nty own 

<lpinion and should not be taken to speak individually and/or as a group, members of 

J the Stott> Land Usc Commission. 

1llanl< you for the opportunity to provide tl·stimony on this proposal. 

10 

l1 

12 

13 

14 

15 

16 

l7 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. This issue is controversiaL This is in 
support however of the measure. This is Representative Herkes' 
district and my district. It's something that I've worried about and 
thought about for the last 18 months. The bottom line on this issue 
for me is, .I've spent time with the people of Kona, in the last say 
three years, walking up and down the streets of Royal Poinciana and 
Lako and Kapuna Street. And there's an unbelievable majority of 
those people that want this situation resolved. 

"This may not be the most ideal forum. This is an evolution for 
sure. This is February 17th, in a very significant session. It's going 
to have to go and it has to evolve, this bilL But I can tell you from 
the standpoint of my district, the people have great concern. They 
wonder who is going to help them resolve these major issues in their 
district and they look to us to resolve problems. They may not 
understand or recognize at this time the nuance of the Judiciary 
system versus our powers here at the Legislature, or even the 
Executive Branch. But when they go up and down the road, they say 
why are we 20 years later going round and round about this issue 
with Hokulia when we've had our plans on hold. 

"I have to say it's a very poignant argument that those people make 
over and over to me. I'm speaking about liberal Democrats, 
conservative Republicans, people who have no party affiliation. 
They come to me one after another and say, 'Can you please help us?' 
They look to this road. They look to us to steward the land. There's 
no question. And they don't want it to be overrun as a major urban 
area. But I really have to say the majority of the people, which is 
really what we're here for, certainly I'm here to represent Kailua­
Kana. Those people are telling me, 'Please help us with a solution. 
Don't stick your head in the sand.' I have hundreds and hundreds of 
letters asking me to help them with a solution. It's difficult for me to 
say to them let's wait a few more years until the Supreme Court 
makes a ruling. " 

Representative Cabanilla rose to yield her time, and the Chair, "so 
ordered." 

Representative Green continued, stating: 

"Thank you. I will try to sum up. I personally believe that is a 
rural piece of land. I personally believe it would be best if we didn't 
have to have a law, that if it was settled by the plaintiffs. And I'll 
hope they'll do that. I've been pleading with them to do that because 
I think that is the best way to get through this problem. But that road 
right now goes past the hospital, and people have been waiting for 15 
or 20 years to have other finances to get a road in. They've been 
building their houses and coming to the area with certain 
expectations of what Kona is like. 

"So I do think this is an incredibly important issue. I do not think 
we should compromise land use laws. But I do hope that my 
colleagues will see the wisdom in trying to help the people of West 
Hawaii who seem to be in favor of some kind of resolution. Get to it. 
Because this really affects every single person that lives in that area. 
I welcome everyone to come and spend time in the community. But 
from my perspective, which has been a person-to-person perspective, 
they want this resolved somehow. So I will vote yes on this measure, 
Mr. Speaker." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered.'' 

Representative Waters rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, in opposition. I don't come from Kona, 
but I would ask if I lived there: Why didn't the developer go to the 
Land Use Commission? Why did they go to trial? And why are they 
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appealing this? Because had they gone to the Land Use Commission 
from day one, this would have been resolved. Thank you." 

Representative B. Oshiro rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I'd like to request a mling on a potential conflict. 
The law firm that I work for is involved in two lawsuits, in federal 
and State comt, involving the Hokulia lot owners. And I have 
worked on that case." 

The Chair then mled: 

"You are excused from this vote." 

Representative Caldwell rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I also may have a potential conflict. The firm that I 
am a partner in represents the County of Hawaii in the Hokulia 
lawsuit. And I think there's a direct conflict." 

The Chair then stated: 

"Are you a part of the lawsuit itself?" 

Representative Caldwell responded, stating: 

"I'm an owner in the firm that's part of the lawsuit and I believe 
that this legislation, should it become law, will resolve the problem 
that our firm was hired to fight for. We're hired to defend the 
County. This legislation, if it becomes law, will relieve the County 
of liability. I think there's a direct relationship." 

The Chair ruled: 

"You are excused." 

Representative Shimabukuro rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I rise in opposition to the measure for the precedent 
that I fear that this bill could set. I would like to read testimony 
submitted by my boyfriend at yesterday's hearing. 

"I reside in both Puna and Anapuka on the Big Island. Both areas 
are far from each other. Both are agriculture. And both so-called, 
'bad soil', yet I farm both areas. Soil quality should not be used to 
determine whether or not someone can grow things on agricultural 
land. You should determine whether or not land can be farmed based 
on the farmer and the crop. For example, protea, coffee, papaya and 
other diversified agriculture is all grown on these so-called, bad soil 
areas. 

"If soil quality is used to determined what land should be 
developed for single-family homes, most of the Big Island, because 
of potential financial economic gains could be developed under these 
types of bills. This is because you can either make thousand of 
dollars selling or renting houses, or you can work hard at farn1ing 
your land. 

"If people want to develop they should buy lands already zoned for 
that. Developers must stop trying to encroach on our precious 
agriculture lands which is absolutely so critical to sustain the face 
and identity of Hawaii. 

"And if this bill is referring to the Hokulia project we can look at it 
like this. Oceanside bought a desert zone for agricultural purposes 
and now they're trying to sell it to people who thought they bought it 
ti·ee and clear. This should be settled in litigation, and the courts 
serve their purpose in these kinds of issue. 

"When you buy agricultural land you're supposed to fm. I live 
amongst more gentlemen's farms than farms. There's too many 
buyers coming in looking to buy at agricultural prices in order to 
build luxury residences, and this is wrong. 

"And it's signed by Ianuali Kaonohiokalanikoholua. In addition, 
Daniel Anthony and Kaonohiokalani Jeremiah. Thank you." 

Representative Berg rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong opposition to this bill as 
well. Thank you. And urge my colleagues to look beyond the 
Committee Report to look at the content of HD I and the process by 
which HD I is before us. I think we need to ask ourselves as a 
governing body, what's the real issue and what are the questions that 
are underlining this measure. 

"Notwithstanding that this proposed measure is specifically 
designed to rescue Hokulia and Big Island County from their current 
circumstances, and that there are many differing perspectives on this 
situation, I believe that this bill is one of those measures that has the 
potential of defining us as a governing body. The role we play 
individually and collectively in the future of Hawaii. Mr. Speaker, 
the values upon which we rest, and upon why I ran for election, are 
inherent in the passing of this bill to the next Committee. 

"In light of our evolving efforts to move Hawaii towards a 
sustainable future, we're undergoing discussions as to what 
constitutes important ag land. I wish to register my opposition in 
three major areas. One, from the perspective as some of my 
colleagues have shared, that the bill is flawed. There are details, and 
I understand that the process that we're involved in at the moment, 
allows us to continue the dialogue. But when we look at the 
testimony from the County Council of Maui, the Chairperson, saying 
that the proposed bill has broad land implications and may conflict 
with the policies in the Maui Country General Plan and Community 
Plans. Individual counties have been following the law and have 
been doing their best to interpret what the law means in terms of their 
county plans. If the County of Maui is concerned about this, and 
maybe it doesn't involve the City and Comlly of Honolulu, I think we 
need to look more specifically at the pieces that some of my 
Representative colleagues have said about the bill being flawed. 

"The second reason that I believe we need to be not only cautious, 
but we need to vote no on this particular measure moving forward is 
that, in addition to the separation of powers discussion, I think there 
is an incongmency ti·om the Committee Report and what the bill 
actually says. The Committee Report says that the purpose of this 
bill is to end controversy over the legality of thousands of homes, 
etc., by authorizing each county to establish an advisory group to 
assist the Country Planning Department to identify land use policies 
and develop standards. This is what the bill was when it left our 
Committee. Water, Land, and Ag last Session. I don't see anywhere 
in the bill where it establishes an advisory group to help the County 
in planning. So I have concerns that the process is somehow 
confused there. 

"And more importantly, Mr. Speaker, to me democracy matters. 
And if what we're doing at this moment is deciding that we as a Body 
are more knowledgeable than land use people, than planning people, 
than the community, and we're going to fix something that we 
weren't even patt of creating. We can talk about this particular 
Hokulia issue until we're all blue in the face, and we won't agree with 
that. But I think we have an opportunity at this moment to decide 
what is our role as a State legislative body. Honoring our colleagues, 
who are representing their constituents who are upset about this. But 
Mr. Speaker, we have come so far in the last few years, in the many 
years. 20 years ago I wouldn't have mn to be a part of this Body, but 
I believe deeply in the process. I hope my colleagues also will vote 
no at this particular time, and let's go back and work on this. Work 
on a solution, not through legislation, but let's enable the counties to 
help themselves. Thank you, Mr. Speaker." 
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Representative Tsuji rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in support of this bill. Mr. 
Speaker, I don't believe that this is about travesty or mass hysteria. I 
don't believe that this is about the Harry Kims or the Hokulia. But I 
do believe that this is about what is wrong. And we as legislators are 
in a position to right the wrong, or maybe really the vagueness that 
has lead the counties in the past years to approve the creation of 
several thousand of these agricultural lots in the districts. 

"It is easy for me to say that I do not belong in the district, or that 
is the other Representative's district. It is true, a lot of us are not in 
these two respective districts. But we all collectively are part of this 
one community, one State. We as legislators, Mr. Speaker, I truly 
believe feel the responsibility. This is why we are here today and 
this is why we can share in such a dialogue. That we truly want to 
right this vagueness that has created this. Mr. Speaker, l request and 
rise in support of this bill. Thank you very much." 

Representative Evans rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I rise with reservations. I've been concerned about 
how this gets framed as the Hokulia fix, and then also hearing that it's 
about all these thousands of homes that are in jeopardy if we don't do 
something. 

"So what it does is I think it really creates confusion for the public, 
and also for the people on the Big Island where I represent, West 
Hawaii. All my residents are confused. They can't figure out if it is 
a Hokulia fix, or if in fact, like up in Waimea, are their lands in 
jeopardy because that's where they live and so they worry about it. 

"So I think they look at us for that kind of leadership. I think this 
is one of these . . . It's a moment in time where we have to step up. 
We have to at least talk about it. That's why I'm with reservations 
because I want it to continue. I want the discussion to be continued. 
I think it should be moved forward. I have some reservations though. 
I don't like the idea that it's just quote, 'going to be a Hokulia fix.' 

"What I'd like to think is this is an opportunity to address things 
like important agricultural lands. Things like, why aren't we more 
defining about what a rural district looks like, and passing some laws 
on that. Another bill that I've introduced that says that we've got to 
stop the loophole, right now, in law. We allow the counties to 
actually have variances and they can, what I call, 'spot zone.' But 
they don't have to follow the permitted uses that has been passed by 
State law. So we have given a hole to the counties to kind of do 
what they want. 

"And sometimes I wonder, people say this is a 'Hokulia fix'. I'm 
wondering why the other counties aren't at the table screaming as 
loud as Harry Kim saying that we have got to stop and think about 
our agricultural lands, and we need to fix the laws because there are 
some nonconforming uses in ag. And so why isn't everybody at the 
plate saying things have got to change? That confuses me. 

"I'd like to think that if we keep this bill moving forward that we 
can really get the discussion going. Get all the mayors and the 
county councilmen. Maybe some of the lawyers that work for the 
mayors to start weighing on this. I'd like to see more testimony come 
from them to really tell us where a lot of the laws that maybe should 
be fixed. And maybe from this whole discussion, this topic might be 
able to help us deal with some of those issues about important ag 
lands. Thank you." 

Representative Schatz rose in opposition to the measure and asked 
that the remarks of Representative Waters be entered in the Joumal 
as his own, and the Chair "so ordered." (By reference only.) 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. I think the fix is always 
going to be in our hands. These interpretations of laws are a product 
of the way we do our job here. It seems to me that the problem arises 
from business decisions from these businesses, interpretations from 
lawyers that are hired, interpretations of county officials in how to 
implement the laws that we create. We have to take some 
responsibility. And this is a way that we step back in when things go 
wrong. 

"I don't think it's unusual that when there's a court mling, be it at 
the circuit level or at the Supreme Court level, that our constituencies 
will come to us for help. And we do it. We do it not quite as often, 
but yes we do it. 

"This business regarding whether or not a land use process had to 
be followed before building starts, it's done. It's over. The court has 
ruled they have not done it properly. That they should go to the land 
use process. Change from ag to urban. Yes that's an interpretation of 
what has happened. I wasn't there. We were not there. We can only 
listen or read about what has happened there. 

"But the problem is before us. The bill says, let's provide a 
solution. When I look at the patties in this case. There are those that 
may push this and say, 'You didn't do it right. You did not follow the 
law. It's a matter of principle.' Indeed. If it is a matter of principle, 
then the only way to fix it, Mr. Speaker, would be to follow the law, 
but the law has not been decided because it has been appealed. But 
yet I question the fact of whether or not this is a matter of principle. 
If it is a matter of principle, then there is no value that can pay for it. 
There should be nothing that can change the people's mind who are 
pushing this. 'Developer, you go and do this. If you don't do this, 
we're going to push you to the limit. You have to follow the law no 
matter what it costs you.' But I don't think so. If that was the case, 
Mr. Speaker, my vote would be probably different today. 

"But given the new developments provided by the evidence that 
was taken by the Chair of EDB. The answers to questions posed by 
the Chair of Water, Land to the zealous attorneys who are 
representing the plaintiffs and also those who are supposedly doing 
this as a matter of principle. I changed my mind because it is already 
a matter of money. I am convinced that it is not a matter of principle, 
because we can easily fix that. This would be just a matter of money 
and that has a middle ground. 

"Let us provide this vehicle to encourage the parties to come closer 
to whatever it is that is reasonable to fix this problem. We cannot 
undo what has been done. And shall we let the community bleed in 
the wait for the judicial process to take place? It may take years. 

"I feel and empathize with the question posed by the Chair of 
Higher Ed. He says, why didn't they just go to the LUC afterwards? 
Well again, we cannot second-guess at this point where we stand 
today, and where we discuss this today. We don't know why. What 
we have before us is we have a bill, a vehicle that can be used as a 
means to resolve the issues. I think, Mr. Speaker, that this bill 
deserves further scrutinizing, further discussion, and I think that we 
should let it go and proceed as though. And so, Mr. Speaker, I urge 
you and my colleagues to please support this bill as it goes through 
the process. It is not over. Far from over. Thank you." 

Representative Karamatsu rose to speak in support of the measure, 
stating: 

"Mr. Speaker. In suppmt. Mr. Speaker, let's go to the law. The 
reason why these developments have happened is because the law 
allowed it to happen. The law allowed one-acre lots to be developed. 
If you look at the statutes we defined what A and B lands are. C, D, 
E and U lands, what they are as well. Under A and B, you see a 
laundry list of restrictions. And under C, D, E and U, we gave 
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authority to the counties. We also gave the authority to the counties 
to define accessory agricultural uses. 

"The Land Use Commission created some rules which conflict 
with what the restrictions are for A and B. They tried to apply some 
of the A and B restrictions to C, D, E and U which is not stated in the 
law. And law supersedes ruling. So I think there might be a conflict 
in rulemaking versus what the law is stating. 

"I think for this issue, there's language that allows this. If you look 
at 205-2, it's not limited to farm dwellings. You can also build 
buildings and not grow agriculture on that same lot. You can grow 
agriculture in other lots. So the law doesn't restrict C, D, E and U the 
way some attorneys are trying to make it restricted. So who's right or 
wrong depends on who interprets the law. And in this case the 
counties were given authority so they did what they did in permitting 
these developments. They didn't have to go to LUC. So maybe we 
need to clarify even better because the law doesn't state that the A 
and B restrictions should be applied to C, D, E and U. People are 
saying it should, but the law doesn't say that. So I'll just stand by the 
law. Thank you." 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support of this measure. We talk about 
leaving this issue up to the courts to decide and separation of power, 
and I believe that is why we are here. We are here to make the 
statement of policy. There are inconsistencies in the law. People are 
being damaged and there is potential damage because of these 
inconsistencies. I think we have a responsibility to continue to 
discuss them, and find those inconsistencies and fix them. 

"These are the types of things that continue to make Hawaii a joke 
in the world of the business community because of our 
inconsistencies and inability to face them. We need to fix this. We 
need to make corrections and not just sit back and say, "Oh, let's just 
leave it to the boys at the Supreme Court." Thank you. " 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"With strong reservations, Mr. Speaker. I heard a lot of conflicting 
information today and I think the most important thing that will come 
out of this legislation is it's really forced all to look within ourselves 
to decide what kind of Hawaii we want in the future. I believe I want 
to continue that discussion so that we can provide better policies and 
better laws that prevent these gray areas. Thank you." 

Representative Saiki rose and asked that the Clerk record a no vote 
for him, and the Chair "so ordered." 

Representative Thielen rose to respond, stating: 

"Thank you. Mr. Speaker, I know this is my second time. I would 
just like to enter the remarks of the Chair of the Sierra Club, the 
Executive Director of the Sien·a Club. I'm going to quote it because 
it's brief. I like to enter them into the Journal. 

"This is nothing more than special interest legislation for an 
irresponsible developer who was nailed by the 3rd Circuit Court for 
polluting the water and desecrating burials and avoiding our land use 
law, and now the Legislature is going to bail him out at the expense 
of our agricultural land. Those are the words of Jeff Mikulina, 
Executive Director of the Sierra Club. 

"Mr. Speaker, after the debate is concluded I would like to call for 
a roll call vote, please." 

The Chair then stated: 

"I believe at this point Representative Thielen, the Chair was going 
to recommend to this Chamber that you record your vote now 
because this is a voice vote on Second Reading." 

Representative Thielen continued, stating: 

"Mr. Speaker, I'd like to call for a roll call vote, please." 

The Chair then stated: 

"You cannot call for a roll call vote when the motion is to take up 
from pages I through 30, and then we will have the voice vote." 

At 2:19 o'clock p.m., Representative Thielen requested a recess, 
and the Chair declared a recess, subject to the call of the Chair. 

The House of Representatives reconvened at 2:20 o'clock p.m. 

The Chair then stated: 

"We've had a lot of discussion on this measure at this point. It's 
going to right now, be referred to the Committee on Finance. Any of 
you who would like to cast a no vote or an aye with reservations, 
you're allowed to do so at this time because it is a voice vote for all 
176 bills, from pages I through 30." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I'm going to vote with reservations. 
And I have just really short comments. I was planning on just fully 
supporting this piece of legislation, but now I do have very strong 
reservations. Thank you." 

Representative Abinsay rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. First of all I've got to say, well I'll tell 
you, I have reservations. Support with reservations. I'm just so 
proud of this Body. This is the first time in 10 years I've really 
honest debate on the Floor among both parties regardless of political 
persuasions. This is a vote on issues. This is a debate on issues. 

The Chair addressed Representative Moses, stating: 

"Representative Moses, your remarks are not tied to the measure 
before us." 

Representative Moses continued, stating: 

"Exactly, but it was a compelling debate and that's why I have with 
reservations because I have not been involved in the Committees. It's 
going on to Finance and I'm ready to hear the testimony there. Thank 
you." 

Representative Ching rose in opposition to the measure, and asked 
that her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Ching's written remarks are as follows: 

"Mr. Speaker, in view of the testimony supplied by the testifier 
from the Land Use Commission, other agencies, as well as my 
colleagues' debate on the floor, I cannot support this measure. 

"It appears that Oceanside ignored letters regarding Hokulia's 
project consistency with HRS Chapter 205 as well as advice from 
their own attorneys. The State Department of Agriculture, the Office 
of State Planning, and the Land Use Commission sent letters raising 
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concerns over Hokulia's project consistency with HRS 205. 
Oceanside had express notice in 1994 that its proposed development 
did not comply with governing State land use laws, which preempted 
any apparent county authority for residential residences on 
agricultural land. 

"Aside from other points brought up, testifiers stated that the bill as 
written is flawed. There were also objections pointing to the fact hat 
the bill was not referred to; or heard by the Committee on 
Agriculture. 

"My concerns rest with the statement from the testifier from the 
Land Use Commission, that: "If adopted as proposed, at best, this 
proposal would create an uncertain class of use within the State Land 
Use Agricultural District and no small opportunity for continued 
controversy, litigation and harm. Thank you." 

Representative Stevens rose in opposition to the measure and 
asked that the remarks of Representative Thielen be entered in the 
Journal as her own, and the Chair "so ordered." (By reference only.) 

Representative Lee rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. I rise in strong support of 
this measure." 

The Chair addressed Representative Kanoho, stating: 

"Would you like to submit written testimony because I'm just 
asking Members to record their vote at this point. We've had close to 
45 minutes of debate. If you would like to submit your comments to 
the Journal at this point in time." 

Representative Kanoho continued, stating: 

"In strong support. Thank you." 

Representative Wakai rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Cmroll rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Luke rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Tanaka rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative M. Oshiro rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative M. Oshiro's written remarks are as follows: 

"Mr. Speaker, I rise to speak in favor of House Bill No. 1368, 
House Draft 1, Relating to Land Use. 

"This bill would provide a remedy to the ongoing controversy 
smrounding settlements in agricultural subdivisions by 
grandfathering as an authorized use within the State land use 
agricultural district: 

(1) Existing single-family dwellings; and 

(2) Single-family dwellings that were initiated pursuant to county 
ordinance that are currently pending completion, provided that 
not more than ten percent of the pending project consists of soils 
classified as A or B. 

"I. House Bill No. 1368. House Draft 1. Would Provide Relief For 
Thousands Of Property Owners Throughout The State. 

"Opponents of this measure have called this a "special interest 
bill", but that argument is misplaced and meaningless. All measures 
have constituencies and by definition and purpose all measures are 
for "special interest". Moreover, critics ignore the simple truth that 
this legislation may be necessary to protect and preserve thousands of 
single-family homes and the thousands of Hawaii residents that 
currently exist within the agricultural district. Let me be perfectly 
clear to the public and community. I am not providing my support 
for this bill to help any particular developer, or investor. I do not 
have any pecuniary interests in the disposition of the lawsuit. On the 
contrary, I lend my support to this bill because in my measured 
judgment that it is the right thing to do for our Kamaaina and long­
time Hawaii residents. 

"The Mayor of the County of Hawaii put it best when he testified 
that: 

" .. We can all agree that our laws should be clear and 
understandable by the public. This is especially true ji11· laws 
that affect what people can do with their land. Unf(Jrtunately, 
our present state land use law . .. does not give sufficiently clear 
standards for what is allowed and not allowed in the 
agricultural district. 

Example: Single-family homes. In 1976, the Legislature 
amended [the law] to say that on A and B soils (the best quality) 
in subdivisions created after that date, homes had to be 'famt 
dwellings' rather than 'single-family dwellings'. The Land Use 
Commission extended that by administrative rule to all soil 
types. This rule affects thousands tif lots created in the 
agricultural district since 1976 on all islands, yet few lot owners 
know this, and the law give no precise standard for what should 
be considered a 'farm dwelling'. In the County of Hawaii, we 
have more than 2,500 such lots, many of them on rocky lava 
lands unsuitable for agriculture. Maui County has more than 
1,600. A law that lacks precision on what the landowner can or 
cannot build must be fixed. 

Example: Projects that consist of 1-2 acre lots along golf 
courses. [The law] expressly allowed golf courses, except on A 
and B soils, and one-acre lots. At various times in the 1980's 
and 1990's, the Land Use Commission, the executive director of 
the Land Use Commission, our county planning director, our 
county corporation counsel, and our county council, all believed 
such projects could be legal in the agricultural district. But a 
circuit court judge has ruled that they are not. Whether you 
agree or disagree, a law that leads people to such different 
conclusions must be fixed. " 

"It should also be noted that contrary to testimony by the Sierra 
Club of Hawaii and counsel for one of the Plaintiffs in the Hokulia 
controversy, a contested case proceeding currently before the Land 
Use Commission places another legal cloud over nonconforming 
structures situated in the agricultural district -- this time, for County 
of Maui. In Docket No. DR04-30, In The Matter Of The Petition For 
Declaratory Order By Kuleana Kuikahi. LLC, the petitioner, Kuleana 
Kuikahi, has argued that the developers of lands situated in the 
agricultural district are developing agriculturally-zoned land into 
luxury home sites and using them for non-agricultural purposes in 
violation of the requirements of the State Land Use Law. 

"Similar to the Hokulia situation, many of the lots in this Maui 
subdivision have been sold and many of the new owners are building 
homes and other buildings which the petitioner contends should not 
be allowed on lands situated within the agricultural distlict. The 
petitioner has alleged that the County of Maui has not enforced 
compliance with State and County rules, and has thus filed a petition 
with the LUC to obtain declaratory rulings to obtain protection for 
the agricultural lands in question. 
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"In light of Judge Ibarra's decision in Walter John Kelly et al. v. 
1250 Oceanside Partners. et al., Civil Action No. OO-I-0192K (2003), 
or more commonly referred to as "the Hokulia" Decision, a ruling in 
favor of the petitioner by the LUC might conceivably result in future 
class action suits by the owners of the Maui subdivision lots and 
subject the County of Maui to the same problem that is currently 
being experienced by the County of Hawaii -- potential civil liability 
in the magnitude of tens to hundreds of millions of dollars that could 
possibly bankrupt the county. 

"In addition to its impacts on government finances, this problem 
also has a huge impact on individual landowners and their families. 
Rodney Watanabe, Executive Vice President of Member Services for 
the Hawaii Community Federal Credit Union, and member of the 
Hawaii County Planning Commission, testified that: 

" ... [A] fundamental aspect of lending is assessing and 
mitigating risk. Within mortgage lending this necessitates a 
reliable determination of the value of the real propeHy being 
secured. A significant factor in determining the proper 
valuation of real property is whether or not the secured propeHy 
was properly subdivided and that the lot and any dwelling 
constructed on that lot was legally built and may continue to he 
used in compliance with the applicable State and County land 
use laws. The legality and attendant value of such secured 
property directly impacts not only the ability of a financial 
institution to make such loans, hut also to be assured of the 
continued value of any security, once a loan has been made . .. 

" ... [The] recent Land Use Order and the uncertainty it 
creates is a greater risk than eminent domain and condemnation 
for the greater public good. At least condemnation provides for 
remuneration. 1l1is decision simply removes property rights, 
thereby devaluing the property and completely[ignoring] any 
loss utility. " 

"The solution posed by this bill has vast potential to remedy an 
enormous problem. Yet, this bill would only impact a relatively 
small amount of land within the agricultural district. The Hawaii 
County Planning Director testified that: 

" ... Since 1976, the counties have allowed several thousand 
lots to be created in the agricultural district. Most owners of 
these lots expect to build a home. In some cases. the zoning laws 
supported this expectation. Hawaii County, for example, listed 
'singlejamily dwelling' as a permitted use in agricultural zones, 
with no mention of a 'farm dwelling' requirement, until 1996, 
and Kauai's zoning ordinance still says that single-family 
dwellings are allowed in agricultural zones. 

"This bill simply allows these lot owners to build homes, as 
long as they are not on A or B class soils. It applies only to 
areas that have already been subdivided, and a few projects 
where subdivisions have begun hut are not finished. While this 
hill helps thousands of people, it affects less than 1% of the land 
on the island of Hawaii that is in the agricultural district. It 
affects a similarlv snwll percentage of the ag district land on 
other islands." [Emphasis added.] 

"In my opinion, the idea proposed in the bill before us is just that -­
an idea. It may not be the best idea, nor may it be the worst. But I 
commend the Chair of your Committee on Economic Development 
and Business Concerns. as well as the Chairs of your Committees on 
Water. Land and Ocean Resources. and Agriculture for at least 
proposing a solution for this body to discuss and to work on this 
session. Let me emphasize. We must not lose sight that there is a 
huge problem before us. and to not even discuss this issue would 
truly be a disservice to the people we are sworn to represent. 

"II. The Legislative Process Was Not Circumvented. 

"Opponents have also argued that the legislative process was 
circumvented when your Committee on Economic Development and 

Business Concerns amended the original substance of House Bill No. 
1368, and in its place, held a public hearing on a proposed House 
Draft I, containing the substance presently before us. 

"First, let us be honest with each other and acknowledge that the 
scheduling of proposed drafts for public hearing is not an uncommon 
practice. I personally drafted, held public hearings, and passed 
proposed drafts when I served this House as the Chair of your 
Committee on Labor and Public Employment during the Regular 
Sessions of 2003 and 2004. Given the time constraints placed on 
standing committees by the Hawaii State Constitution and the 
legislative timetable, the practice of hearing proposed drafts is a vital 
tool to ensure that the people's work gets done. Using proposed 
drafts is not an extraordinary procedure, and I would bet that all of 
your present standing committee chairs have used this legislative tool 
to advance measures. 

"In the instant case, the public was notified of the public hearing at 
8:30 a.m. on Tuesday, February 13, 2006, more than forty-eight 
hours prior to the start of the public hearing in accordance with Rule 
11.5, of the Rules of the House of Representatives, State of Hawaii, 
The Twenty-third State Legislature (2005-2006). 

"In addition, copies of the proposed House Draft I were available 
to the public and the members from the afternoon of Monday. 
February 12. 2006 from Offices of the Vice-Chair and Chair of your 
Committee on Economic Development and Business Concerns. 
These accommodations were made not only to ensure that the public 
would have ample opportunity to review the proposed draft and 
participate in the hearing process, but equally important to notify all 
House members of the Chair's intention of taking up this issue at that 
time in the form of the proposed House Draft I. It is my 
understanding that no member of this House raised an objection to 
the bill referral at that time and no member objected to the proposed 
Draft I although several public advocacy groups contacted several 
House members expressing both dismay and opposition. 

"But, it should also be noted that the issue of resolving the 
controversy surrounding agricnltural subdivisions is not new and last 
year this Legislature attempted to address this issue. In fact, a 
measure which was heard and approved by this body -- House Bill 
No. 109, Conference Draft I, which was enacted as Act 205, Session 
Laws of Hawaii 2005, is noteworthy from both procedural and 
substantive perspectives. 

"House Bill No. 109 was originally referred to the Joint 
Committees on Water Land and Ocean Resources and Agriculture 
(WLO/ AGR), then to the Committee on Economic Development and 
Business Concerns (EDB), and then to the Committee on Finance 
(FIN). This is the same referral that was given to House Bill No. 
1368. 

"When House Bill No. I 09 was reported out of WLO/ AGR, in the 
form House Draft I, it contained a provision that would have 
grandfathered the nonconfonning uses of land or buildings existing 
within all State land use districts. including agricultural districts, on 
the date of the enactment of the bill. Moreover, this provision sought 
to address the same situation that House Bill No. 1368, House Draft 
I, seeks to address -- to remedy the controversy surrounding single­
family dwellings within the agricultural district. 

"WLO/ AGR reported Standing Committee Report No. 373 on 
House Bill No. 109, House Draft I, and was subsequently 
overwhelmingly approved on Second Reading on February 16, 2005. 
February 16th was just two days prior to the First Lateral Deadline, 
which occmTed on February 18, 2005. In addition, to ensure the 
timely processing and filing of bills, pursuant to my directive to the 
Chairs of all Standing Committees, all measures had to have been 
filed with the Chief Clerk's Office on Thursday, February 17, 2005, 
and be placed on the Order of the Day for February 18th in order the 
meeting the First Lateral Deadline. 
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"At the time, our colleague from North and South Kona served as 
the Chair of EDB. He demonstrated his intention to address this 
issue when he scheduled the bill for hearing prior to it being reported 
from WLO/ AGR Committee and approved on Second Reading. A 
notice was filed for EDB to hear House Bill No. 109 on February 10, 
2005. However, because the measure was not reported from 
WLO/AGR and approved on Second Reading prior to the scheduled 
hearing, EDB was forced to delete the measure from its February 
I Oth agenda. 

"Ultimately, because the measure was reported so close to the 
February 18, 2005, First Lateral Deadline, EDB was precluded from 
hearing, reviewing, and reporting the measure in time to meet this 
deadline without obtaining a waiver of the forty-eight hour rule. 
Because of the sensitive nature of this issue, the Chair of EDB chose 
not to hear the measure, but instead waived referral on the measure to 
facilitate continued discussion on the bill. 

"Had he obtained the waiver, heard the bill, and reported the 
measure to the floor, would he and this body have not been criticized 
by the public? 

"It should be noted that this House approved this version of the bill 
on both Second and Third Readings unanimously. 

"When the House Bill No. I 09, House Draft I, returned from the 
Senate, the bill was given its original referral of WLO/AGR, EDB, 
FIN to ensure that the EDB Committee would be represented during 
the Conference negotiations on the measure. The rest is history and 
today we have Act 205, SLH 2005. 

"So why do I bring this up? My point is this: the issue of resolving 
the controversy stnTOunding homes on agricultural subdivisions is 
just as much an economic development issue as it is a water land and 
agricultural issue or a finance issue. Last year's House Bill I 09 
refen·a] of WLO/AGR, EDB, FIN was approved by this House and 
all Chairs because it made sense and was consistent with the House 
Rules pertaining to Committee jurisdiction. 

"Because of this, I believe it was well within the EDB's jurisdiction 
to offer a proposed House Draft I on House Bill No. 1368, solicit 
public testimony, and report the bill to the floor. It was done so in an 
open and transparent manner where both supporters and opponents 
were able to voice their opinions on the issue. It was done so in a 
manner that facilitated constructive discussion by all members of this 
House. And most importantly, it was done to facilitate further 
discussion on this issue during this legislative session. 

"Ill. It Is The Role Of The Legislature To Occasionallv Resolve 
Controversies That Are Pending Further Litigation. 

"Opponents have also objected that this measure seeks to resolve a 
controversy that is currently before the courts. They have COJTectly 
asserted that the role of interpreting our laws and deciding the 
constitutionality of laws rests solely with the Judiciary. However, it 
is the role of the Legislature to establish public policy and to clarify 
public policy whenever these policies are unclear or conflict with one 
another. It is also the prerogative of the Legislative branch to con-ect 
or restrain the Judiciary from misapplying legislative policy or 
embarking on judicial lawmaking. It is this dynamic tension that 
seeks to keep the three co-equal branches of government vital and 
relevant. 

"Moreover critics are conveniently overlooking that numerous 
examples of this Legislature clarifying public policy in this fashion. 
Just the other day, this body approved Standing Committee Report 
No. 466-06 on House Bill No. 3241, House Draft I, which was 
reported from your Committee on Water, Land, and Ocean 
Resources. 

"House Bill No. 3241, House Draft I, seeks to prohibit private 
owners of oceanfront property from claiming accreted lands caused 
by the private landowner's planting and maintaining or otherwise 

encouraging vegetation on the seaward boundary of the property. As 
we are well aware, the issue of using the vegetation line as the 
demarcation between private property and publicly-owned beach 
areas has been contentious in recent years leading to numerous 
lawsuits that are currently pending further action by the courts. 

"This bill will have a material affect upon the pending lawsuit, 
Maunalua Bay Beach Ghana 28 v. State of Hawaii, Civil No. 05-1-
0904-05. This case is pending in the First Circuit Court, wherein 
plaintiff oceanfront owners are alleging that Act 73, Session Laws of 
Hawaii 2003, effected a taking of their pre-existing rights to claim 
accreted land. They also claim that the Act did not provide for just 
compensation and is, therefore, unconstitutional and void. 

"Likewise, that same day, we also approved Standing Committee 
Report No. 527-06 on House Bill No. 2372, House Draft I, which 
was reported from your Committee on Labor and Public 
Employment. This is an Administration bill that seeks to address a 
recent lower court decision invalidating a law prohibiting non­
Hawaii residents from applying for government jobs by removing the 
requirement that applicants must be a resident of Hawaii at the time 
of application. The bill would also allow the director of a 
jurisdiction to waive the "residency during employment" 
requirements for positions within that jurisdiction. 

"According to the Justification Sheet attached to this 
Administration bill, House Bill No. 2372, would adopt the common 
law domiciliary-based definition of "resident" to simplify the 
application process. The text further clarifies that: 

" ... It also needs to be noted that the constitutionality of the 
resident-at-time-of-application requirement in section 78-1 (c) is 
presently being challenged in the federal court. ~ Walsh v. 
Citv and Countv of Honolulu, et al., Civil No. 05-00378 
DAEILEK. Amending that section in the manner proposed by 
this bill ought to moot the plaintiffs' claim . .. " [Emphasis 
added.] 

"Also, last year, this House approved on Third Reading House Bill 
No. 875, House Draft 2, which would appropriate funds to be used, if 
necessary, by the Department of Education to settle two pending 
lawsuits brought by substitute teachers against the Department of 
Education for unpaid wages. 

"The record will show that all of us here today voted in support of 
House Bill No. 875, House Draft 2, thereby bringing ourselves into 
"live" cases pending in court. The cases are entitled Gamer v. 
Department of Education and Klitemick v. Hamamoto, and they are 
still in court. House Bill No. 875, House Draft 2, is still alive and 
currently pending fmther action in Conference. 

"Finally, for me, the most notable example of the Legislature 
getting involved with a matter under review by the courts was the 
issue of same-sex man-iage during my second term in office. During 
the Regular Session of 1997, we approved House Bill No. 117, a bill 
proposing an amendment to the Hawaii State Constitution that sought 
to clatify that the Legislature has the power to reserve man·iage to 
opposite-sex couples. It was a one of the most contentious issues of 
the day and today's cun-ent controversy pales in comparison. 

"I vividly recall the Chief Justice's State of the Judiciary Address 
of 1997, where he acknowledged that it was the Legislature and not 
the Judiciary that had the final say on issues: 

"Although the phrase 'separate, independent, and equal 
branches of government' may suggest to some that there are no 
limits as to what each branch can do, such perception is. of 
course, inaccurate. The system of checks and balances, built 
into our system of government, has, at its core, the purpose and 
intent of protecting our citizens against one branch becoming 
too powe1jul and of guarding against the potential for excesses 
and abuses of power. Therefore, as each branch asserts its 
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constitutional independence, discord and tension may arise as a 
natural consequence. 

"For example, the courts are sometimes characterized as 
legislating from the bench, that is, making or remaking the law. 
When deciding cases, judges often apply common law, statutory 
law, or constitutional law to new facts and circumstances. In so 
doing, we do not intend to usurp the legislative function. 
However, under our svstem of checks and balances, if we stray 
into legislative prerogative, the Legislature has the abilitv to 
cure the trespass. As vou know, in our legal system, statutes 
trump common law, and constitutions trump statutes. We are 
ever mindful that the Legislature -- the peoples' representatives -
- hold the highest trumps. That is, the peoples' representatives 
have the authority, within constitutional limits, to write or 
rewrite statutes and to propose amendments to our 
Constitution." [Emphasis added.] 

"From the context of the Supreme Court's ruling in Baehr v. 
Lewin, 74 Haw. 530, 852 P.2d 44 (1993), and the subsequent furor 
this decision caused within the community, the Chief Justice's 
statement is that much more telling. 

"He made it very clear during a time of great confusion and uproar 
caused by an unpopular court decision that it was the Legislature -­
"the peoples' representatives" -- and not the Judiciary that makes the 
final call on public policy. He reminded all of us then that we had 
the responsibility and authority to use our constitutionally derived 
"trump" as public policymakers. 

"It is my opinion that our actions today do not conflict with the 
separation of powers doctrine and that our approval of this measure 
is fully within our prerogative as "the peoples' representatives". 

"IV. Your Majority Caucus Will Continue To Address This Issue In 
A Civil And Orderly Manner. 

"In closing, let me make it perfectly clear that additional discussion 
and debate is needed on this extremely complex and contentious 
issue. There are no silver bullets. And, there are well-intentioned 
people on all sides of this issue. For what this bill speaks to and 
forces us to take notice of is how we are to resolve a multi-faceted 
and multi-layered problem that has been with us for generations -- a 
problem that appears so intractable that our predecessors could not or 
chose not to resolve it. 

"The landmark land use laws passed in 1962 began the process. 
The laws passed in 1976 further refined the policy, but did not finish 
the task. Perhaps, in 2006, this generation of legislative leaders will 
add its own imprimatur to address the issues of the day. I hope so for 
there are at least two very important public policies that are 
seemingly in conflict with one another: 

• The need to protect and preserve our agricultural lands and the 
natural and cultural resources for future generations; and 

• The need to promote economic stability and the productive uses 
of our limited land and water resources. 

"These are both very important policies and equally vital for the 
health, welfare, and safety of our citizenry and future generations. I 
am confident that the Legislature can use its democratic forum to 
engage the community of stakeholders and assist in shaping public 
policy that addresses the needs and desires of both contemporary 
settlements and future communities. 

"We, the House Majority, have addressed other contentious issues 
before and will continue to do so as we pursue the common good for 
all concerned. It will not be easy or it would have been done years 
ago. And, it will probably not be without flare ups or friction, but 
good public policy -- like a priceless gem -- is often the product of 
great pressure and friction. 

"Mr. Speaker, perhaps there may never be total consensus on this 
issue, but, your Majority members have debated this issue with the 
utmost respect and courtesy toward one another. We all realize that 
we need to work with one another in order to get the people's work 
done. And we pledge to continue to conduct ourselves in a civil and 
orderly manner as this issue progresses through the legislative 
process. 

"Finally, as your Majority Leader, I am very proud of the way your 
Majmity Caucus has handled this issue. All of us have held our 
tongues and restrained our passions and tendencies. The respect 
shown to each other, despite strong disagreement, reveals traits of 
statesmanship befitting our office and honoring ourselves and our 
constituents. We have set a high standard for decorum and debate 
for Majority Caucus and thereby elevated and honored the legislative 
institution and traditions that we only temporarily occupy. We are 
committed to respecting each others views and to work through our 
differences for the common good. In the final analysis, we are all 
here to do an important job, and together we can do more than what 
we could do by ourselves. 

"I urge my esteemed colleagues to support this measure as their 
conscience dictates. Thank you." 

Representative Herkes rose, stating: 

"May I submit written comments and some documents," and the 
Chair "so ordered." 

Representative Herkes submitted the following written remarks 
and documents: 

"Mr. Speaker, I rise in support 

"Mr. Speaker, I have listened with some astonishment to the 
discussions concerning the Hokulia development and the bill that 
attempts to fix the thousands and thousands of non-conforming 
agricultural lots in the State. 

"Hokulia went through years and years of public hearings before 
they received their permits and a development agreement with the 
County of Hawaii. During the trial in Judge Ibarra's court, the former 
Executive Director of the Land Use Commission testified, under 
oath, that she advised the developer, not once but twice, that they did 
not need LUC approval. 

"At question is the Farn1 Dwelling law which is the basis for the 
Ibarra decision. I spoke with former State Senator Richard 
Henderson who was in office when the Farn1 Dwelling law passed. 
He is emphatic when he says that the Legislature was clear in its 
intent that this condition would apply only to ag lands classified A 
and B. The law also recognized the importance of specialty crops 
such as Hanalei taro, Puna papaya and the Kona coffee belt where 
the Farm Dwelling condition could be applied. Hokulia is not any of 
the above. The other ag lands could be developed because of the 
scarcity of lands not classified ag or conservation. This was the 
legislative intent. The LUC, through rule making, turned this on its 
ear. Under rules they subjected all ag lands to the Farm Dwelling 
condition. They made law under rule making which is not unusual. 

"Let's look at Sunrise Ridge in Hilo, a non-conforming ag 
subdivision. The County of Hawaii will issue you a building permit 
if you say that you are going to build a farm dwelling. There is no ag 
in Sunrise Ridge. Where is the outcry over taking ag lands for a 
residential subdivision in Hilo? Just silence. What about Kohala 
Estates? No outcry. 

"Mr. Speaker, I would like to submit into the record the land 
classification for my district. The population in my district is a little 
over 20,000. Over 444,000 acres in my district are designated ag 
land, and 98% of that is in C, D, E or U. There are over 500,000 
acres in conservation and a tiny speck that is urban, and none in 
rural. 
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"46% of the population in the counties of Hawaii, Kauai and Maui 
live in an ag district. 75% of these are on lands classified C, D, E, or 
U. Non-conforming ag use. 

"Mr. Speaker I think that I know the people of Kona. I started 
going to Kona to fish with my grandfather in the late 1930s and early 
40s. I have lived and worked in Kona off and on since 1955. I 
brought to Kona the Jronman, many golf tournaments, and the San 
Diego Chargers as fundraisers for Junior Golf. 

"The people in Kona that I know work hard and pretty much keep 
to themselves. Over the years I have worked with them, grieved with 
them, partied with them, and played golf with them. People like 
Sweetie and Lance Ako, Donna and Melvine Kualii, dozens of 
Keanaainas, Billy Paris, Henry Cho and Herb Kane. They tell me 
that they have finally had enough. They are tired of people telling 
them how Kona should look. They are angry. They want to know 
why Kupuna like Billy Paris, who traces his ancestors to the ruling 
Chiefs of South Kona, or Henry Cho who served on the Hawaiian 
Homes Commission, or artist, historian Herb Kane are ignored. 
These people support Hokulia, as do many thousands of Mauka Kona 
people. 

"After the Ibarra decision, the Judge asked the parties to try to 
mediate their differences. Hokulia came in with an $80 million offer 
of community benefits. This was in addition to about $80 million 
that they had already committed to. The plaintiffs responded with a 
$50 million offer with $14 million going into their pockets. Mr. 
Speaker, I would like to submit these documents into the record. So 
Mr. Speaker, if you clear away all of the rhetoric, the Hokulia 
controversy comes down to one thing. It is not principle. It is who is 
going to get paid off and the record shows that. Mr. Speaker, this 
sort of demand for payoffs has been going on for years in Kona and 
Kohala, targeting developers. In Hokulia's case, there were just too 
many of them at the trough. 

"Finally, Mr. Speaker, most of Hokulia is in my district. I know 
the problems that this project has caused: loss of jobs, community 
anger and much more. But Mr. Speaker, it is my district. If there is a 
problem in Waimanalo, I will defer to the Representative from that 
District for his manao. The people of the district elected him and he 
should know how they feel. If there is a problem with the Haiku 
stairs, I will defer to the Representative from that district for his 
manao. Mr. Speaker, this is my district, I know how my people feel 
about this issue. And Mr. Speaker, that is what I am doing, 
representing the people of my district. Thank you." 

CONFIDENTIAL COMMUNICATION 

John DeFri~s 
Rollin Cb:ippey 
Bob Rlce 
1250 Oce~mside Partners 

Gentlemen: 

Aprill3, 2004 

, _Aloha. As pra~ised, enclosed is the monetary component of Plaintiffs' proposal 
Vve believe the categones are self~explanatory. However, should you have an ueSti~ 
that relate to th~ p.aca:meters of each, we wilJ be happy to address those c y q · 
tomorrow evemng'-s iession. _ oncems dunng 

The propos.al is bas~d in ~n upon financial infonnation obtained during trial and 
contemplates thai constructlon wiiJ commence immediately after-court approval Of the 
~s of an ll~nt. As such, please undenstand that, before we can in good faith 
~to n_ego~,a~ th~_figUrt:~~ proposed, we will require convincing, uncoi:Jtroverted oof 
~t yom: chent s mabdlty to absorb these cosiS. We look forward to discussing these pr 
1ssues m depth tomorrow and in the days: tQ come. 

Alan T. Murakami 
Moses K. N. Haia HI 

Anomqs for Plai:ntit1 PKO 

Enciosure 

Sincerely, 

Robert D. S. Kim 

Attorney for Plaintiffs Kelly, et aJ. 

Hukuli'a Mediation (Confidential) 
.\·fo11etary Component to Plaintiffs' Proposal 

April 13,2004 

Cultural Preservation 

Affordable Housing 

Water Monitoring 

Su..<;tainable Community Economic Development 
(Inclusive of Agricultural Preserves) 

Schools/Infrastructure/Scholarships 

$8,000,000.00 

$10,000,000.00 

$2,000,000.00 

$8,000,000.00 

$8,000,000.00 

In addition to the above. Oceanside shall commit I 5~·~ of its gross revenues 
from future Jot sales for its HoJ...:uli'a and Keopukaprojects up through fuJI 
build out to supplement cash flow for the above causes. These funds sbaU 
be disbursed evenly among the above categories and/or in a manner tbat best 
.serves the above interests. Oceanside shall cause payments to be made in a 
timely manner and upon a date certain each and every year until full bUild 
out of both developments. 

~ 
Protect Keopuka · Ohana 
Individual Plaintiff,-; 

Attorneys' Fees and Cos!~­
Oceanside to NHLC 
County to NHLC 
Oceanside to Kim 

$2,000,000.00 
$2,000,000.00 

$5,000,000.00 
$2,000,000.00 
$3,000,000.00 
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This Tcnns Sheet io s.ubmiued by 1250 Oceanside Panners (' 'Oceanside") 10 the parties 

in 1he HO.kiili'a litigmion r·f'unics''). as a statement of the terms on which Oceanside would 

resolve all pendin~ lirieation. 

This Tenn10 Sheet carrie~ ftlT'Wilrd most of c.k\'.anside'~ May 8, 2004 proposal. h also 

modifit5 that proposal in ~·cnain are.a ~. baStxl upon recent mediation communications. 

By way oJ oHT\ 'icw, this T~m1s Sheet deals rm;l with is.suc~ofw.ide.<;pcead cooceruto the 

Kona communi!)\ ihen spcaL:s hl issues of paniCtllar concern ro Narivc Hawaiians, particularly 

dcsccndlUlU of the approxiumtcl)• !!ISO ac~s included within HOkQH'a, and finally addresses 

other tnft rter~ of concern primarily to the P!'u1ies. The Terms Sheet is not a.n agreement. It is 

Oceamide'~ came~t hope that the Tenns Sheet will assiM lhc Parties in re:aching a 

comprt:hensive wriuen scttlemenl agn:.!mcnt (a "Mediated Senlemt.nl Agreement") that will be 

occcpta.blc to rhc Cou11 and bcuefJCi.11 fot lhe Kooa community and •II oftbe Pnnies. 

1. Ol·unside Would Agr« to Complete the BypiiSS Highway, to .Eliminate the 

HOii.illl 'a Mt\mbcrs' L•Higc and to Reduce Density at HOkiili'a. ()("r.tm.side Would Also 

Commllto Couse th t- Owner of KWpuh to Agrt't: II) Limit 0l'cra11Density at KtOpuka, to 

Agi'L'e th111 KeOpuka Would Hnn no Members' Lodge or Golf Cnur5l', to Conflnn 

Uonarion of' I he 1\t'fipuka Shorelint- Art".n to ConS4!:rntlkm 11ntl to Limit lkn.shy at XeOpu.kll 

Makal ur tlu• Old GO\'t'I'IUUCAt Roud. 

J.J Backgmund: Community Concem~ AOOut Roadway lnfrasmJctme 11nd Density. 

Plaimiffs nnd mhe r.= hu\'t: emphasized two concerns widely shurOO u:itl1in the Kona community: 

the lack of infrasu ucwre, p:micuiarl~ roudways: and lhe possibility tllat future developments in 

Kona , esp:cially Soulh K\>ua. m;~y be 100 den!Oe. ln respon.<~e to the~ coucerns, Oceanside {t.ht! 

dr.veJopc:r of HOkiHi'a) would be prepared to agree to do the following, as part of a 

comprcl«.:nsivt. settkmem: (i) curnplc l ~.: promptly the ;.pproxinunely five and one·hulf miles of 

public hifhway (the "kyp~ss Highway") that Ocermside was building b!'.fore the H6kllli'a proj~ct 

was effectively shut down l11st Sr.ptemhcr; (ii) eliminute the Members' Lodge at H6killi'a; (iii} 

reduce the permiued densit y at HOla11i 'a; unJ (i v) cauM': J'ocific Smr LLC ("Pacific Sl8r'). the 

owner of lfw. Kef)puh propcny, 10 agree both thai no t:oll coors(". or mtmbel7>' lodge would he­

devdop • .:d at Keopuk;l nnd 1hat n01 more than 125 dwelling units wcm ld be oonstructed at 

Keopuk:t. Kd')puka, which is located a shofl distnncc ~outb of HO'kfUi'a, containli about 660 

acres. Acc:ordinf'ly, !hili JTovision would limit 1he number of home~; at KcOpoka 10 roughly one. 

homt lor each fi vt: at't\'S 

1.2 ~Q!!;.P.)~,!iHll.P.f Byoas!' 1-!iHhway. Sl.ltoject to obtaining a/1 of tht- ne<'.essary right-

oi~W!lY ;mli £•WemmcnL3l agency approvals, (keausirlf would agr~c to complete the Bypass 

Highwny promptly, hy a date to be establisheJ pursuant to Section 24.1. 

1.3 Eliminmion C1f Hf1klili 'a Members~. ·vuri11g t ht~ 1990'11, lhe Count)! of 

Hawaii (the "County") np_provcd ordinanc:~Jl and cook mher actions imcndi!d to allow Oceanside 

ro dc,·clop 111 80-unit M'!mhers' Lodge within t11e H Ok.Uli 'a sik. Oceanside would agree to 

forego the development of the Members' Lodge \\'ilhin HOkiili'a, which would eliminate a 

significant facilit_v/amcnity from tht projett site and cm1se HOkilli'a's character to be more 

ugrkulluraUrunU. 

).4 Limitation on Combined J)ensitv of H6kiili'a and KcOpuka. Under existing 

zoning, ordinances and/or vgrcements in effcel prior to the Court's recent rulings, appro~imately 

730 ug.riculturallots and 80 lodge uni1s could be developed at H Okiili 'a and approximately 125 

agriculturolloo rouJd be developed at KeOpnk.a, representing a combined twJ of 935 uuits at the 

two ~i te!:i. ln recognition of communi1y cooa:ms about density, traffic and the. agriculturaVrura1 

character of Sooth Kona, O~.:eanside would agree that not more than a total of 790 homes or 

home~iLCs would be bull! a! HOicfl\i'a and Ke6puka combined (any affordable housing units built 
a! either site wou ld n01 count against the foregoing taut\). This provision would insure that the 

tmaJ number of dwellin&s (excluding any •ffonlabk housing) established at H01c:Oii'a and 
KeOpuka would be less than the number or dwellings and lodge units authoriz<'-<1 hy the County at 

HiikOii'a aloue. 

Ju order to docurne.nt these-. conunitmcnu , PacifiC Star would record a restrictive covenant 

(the .. KeOpuka Density Covenant•') permanently limiting the number of units at Koepuka to not 

more dian 125. ;md O.:.v.Jtnsidc would record a doculll\'.nt (the 'HOldili'a Density Covenant'') 

permanently limiting the uumbcr of units at HOkiili'a to not more lhan 665, subject to the 

following provision. Jn the c:wnt that P~tcific Star were to elect to modify the Ke<'ipuka Densiry 

Covenant to reduce the n\lmber of unit~:: a llowed at Kt.Opuka, which Pacific Star would have a 

unilateral right tu do, then OC\~anside could unilateraiJy amend the HOkUli'a Density Covenant to 

increase lhe number of units allowed at HOUili 'a by tbc same amount .as the n;xluction at 

KeOpub. Oceanside would not bt-. pcmJined, however. to increase the number of units at 

Hoktili 'a to more than 130. Plaintiffs would ha\>e a righl to rnforcc these reconlt:d density 

limitations. 

J.S No Golf (\luJW- o•· Lodge at KeOpuka . Oceanside is also mindful that some 

members of the Kon<~ community do m')( want to see cenain uses developed on the KcOpuka 

property. In order to address these concems. Oceamitle is prepared 10 cause Pacific Star, and its 

succcs.sors. to forego pcm1ancntly the deve-lopment of any golf course or lodge on lhe Ke6puka 

property. ThC"se limit ations on de veJopmem would be. e videnced by a recorded restrictive 

CO\'enaJII, which Pl ttinliffs would have. an CJ;PfCSS right to enforce. 

1.6 Donmion of 130 Acre.s a1 !;efmuka to Conservation With Limited Use Pem1lttcd . 

Padlic Sl31'. a Ctlmpany owned hy Lyle T-J. Anderson, bas already ctlmmined to donate. for the 

benefit of the people of Hawaii, 130 acres of propen y at KeOpuka (th(' 'KeOpub Donation 

Pun.:-el") 10 an appropril-lte r.nt ity for L'Oll~crvation, llll tcnn~ that will allow usc of the donated 

prupet1y ·for purposes si mil:~r w !hoM: cot~~emplatcd for the shoreline par~ are:. at H6k6l.i 'a. 'Ibe 

KcOpuka [)on:llion Parc~J is .:on~iguous to the approJ; imately 30 acrtl! of shoreline at KeOpuka 

that is alreudy in the State hmd use Conservation District. Oce:m~idc would agree to cause 
Pacifie .Star 10 proville appropriate confinnatioll of this donation . Gi¥en that the KeOpuka 

l)cnation Parcel is curre.mJy in the Suue land use Agricultnra\ District and zoned Ag-5, this 

dcnation will eliminate the possibility lh!tt the KeOpuku Donation J>:uttJ might be developed for 

residential use at some time in the future , as well as create 8. shoreline parcel l:ll KcOpuk.a, 

comisting nJ 160 acres in totaL which will be accessible: to the public. 

J.7 Umiwtlou on Density at Ke0pt1k~ Below the Old Govenunent Road. The ar~ at 

KeOptlk.a Jocatcd makai of the Old Government Road and mauka or lhe Keopuka Donauon 

PW'cel conta ins <.~pproximotely 130 acres. Oceanside would agree to cati!'IC Pacific Star to include 

in the KeOpuka Density COvenant a pennauent agreement that not more than 20 home sites 

would be cr~atcd at Ke6puh below the Old Government Road, provided that Pacific Sw is able 

tD obtain approval for one or more subdivision:> at KeOpukit containin~ a total of 12$ re.'iidential 

units. 

2. Ot'f!onsidl' \\'ould Make a Signilicant Nrw ComrnUment to Affordable Housing. 

2.1 Oce.<msjs!!i . .i~ Already Providing Signifie~mt Public Bt.netits but Oceanside is 

Al ~ooo Prt:!?W'rd to Contribute Toward Affordable H ousing. When tht County granted permits a.ud 
approvals for Ji (Jkilli'a in the 1990' s, the County did not require developers of projects like 

HOkt'ili 'a to agree to build affw-dahk housing ouits or to pay in-lieu impact fees. lnsteud, 

OccaJlside was asked to agree, and did agree, to provide other public benefits. Among other 

lhinp, Oceanside agreed to build th('. B)1Jass Highway, at a cost no.w expected ~o approach 

$55,000,000 (!'Qme of which may be rdmbursed in the future), to dedtcate IO pubhc use a two 

and ooe-h11.lf mile stretch of historically private coasdim, valued at roughly $11 .000,000, tO 

instaJI park improvements (e,;pectecl l<l O.lSt about S5,000,000) in tht dedie<~ted area and to 

maintain nnd opemtc the: public pad and as.-.ocialed improvements in papezuity. Thus, while 

Oceanside was not required to make conlributions toward affordable housing. Oceunside did 

agree to de-vole signifiCiiOI resources to what were considered at the timt>:, cmd are still considered 

today, to be pressing community needs. 

Plaintiffs and 1-li!yor Harry IGm havt. noted persuasively that the.r<: is a criticll.l need for 

more affordable housing in the Kona artu. Notwithstanding the fact that Oceanside has already 

committed to make substantial contributions to the Kono community, Oceanside is prepared, at 

the request of Plainliffs and M~:~yor Kim 1md as part of o:t comprehensive !>ettlement. to 11gree to 

1n.>ke menningful contril?utions toward addressing thi s important comntuniry need liS welL 

Urider the provisions set fonh below, Oceanside. Paci1k Sta1 and lhe ne~· HOkiili,'a 

Foundation would contribute a~ much as $23,0(().000 or more ton newly fonned eJlllty that wdl 

b: dedicottr.d to providing affordable ht,usiug in the Kona area. Varioux community members, 

includinl!. Pl;lintiffs, would be invittd to serve on the OOard of directon or tl1is new entity. And 

because lhere <uc nor a !urge number o r compttnies currently build ing affordable housing in the. 

Kona area, Oceanside would a~n~ to pot together a plan, for considr.1~ 1ion by the mw e ntity, to 

huild at leas1 50 affordable .housing uni t!' in thr: Kona are.a. 

2.2 ~.!{Wable Housing Entih' Would be Est.~hl i .~?M· p_edi ~C!IJ~~d to lncreasing 
the ~~f9rdnble Hon~ing in I he Kona Area. UmJer the Med1atcd Seuk:meut Agreement 

Oc~f;nside would fonn a new t'Jllily (the "Affordable Housing fnlily"). the sole purpose of 

which wouJd be to incre;sse the supply o r atfordah\c housing availnble in tht' Kana area. The 

governing docmnenl~ of the Affordable Hnnsing Entity wo~ld provid~ lh.at. the ~ut ity:s board of 

director~ would consist of nine- or more members. iucludmg thrtl' md1vJduals de.~Jgnaled by 

Jllaintiffs, three. indiviJuals designated by tbt'- County 11nd three individuals dt$il!-natcd by 
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Oceomside. The Affmrlahlc Hc)using Eurity would be fonn~, at Oceanside's expense. Wld its 

bo<mJ of dirc.~c 1ors would be appointed. wi1hin 6 rnonlhs after the effecliVe date of the Medialed 

Seltkmem Agrec:mt'.nt. tJpon ilS fonuation, Oceanside wouk1 contribute $25,000 ro lbe 

Affordable Housing Entity, 10 defray its initial general overhead and operating e:tpenses. 

2.3 Funding of Affon:lable HousinG Enlil y. Under 1he Mediated Sealemenl 

Agrct"..mem. monies would b.! conuibult'.d 10 rhe AfiOnl.ablt: Housing Entity from time to time as 

follows: 

;u.J Oceanside Wonld Contribm~ One~Half of Cenain Bypass Hjghway 

Reimbursements to Affordab~. In 1998, Oceanside. entered into u Development 

Agreemem with the County. Under the te.nns. of that agreement. Oceanside is entitled under 

certain t:irtunl$11111CCS to m~i"e payments from the COWlty (to be fnnded from roadway impact 

fees cl1arged to other developers who benefit from the Bypass Highway) reimbl.ll'5ing a ponion of 

d1e approximately $55,000,0IJO tbaT Oceanside now eXJX!CtS to spc::ud Oil the· Bypass Highway. 

As part of a comprehensive seulement, Oceamidc: would 11.gree to cornribut.e LO &he Affordable 

Housing E!Jt ity one-hall of any such . reimbtarscmc-ut~ that Ou:an~idc receJves relating to 

K.eOpuka ur to any lands located oor1h of Ke.Opuka. Oc<:aJJsidc might recover as much OlS 

$34,000,000 pursuam to tbe reimbursement provi sions of the. Development Agreement. in -which 

e\"ent a signi.fica.nt urnounl, which on certain a$Sumptiou& could be as much as $11,000o000, 

w()uld be contributed to tOC AfTordable HClusing Entity pursuant to this provision. 

2.3.2 Oc(·.cmsidc Would Contribme at Least $4 350 Toward Affordable Housing 

lOt' eo.~ch H6kiJii'a Lot Sold After the Effecth•e D-.Jte of the Mediated Settletnenl Agreement. 

Oceanside would agree, upon the sak by Oceans~e of any Hi"ikfili'.ll. lot after the effective d&te of 

lhe Mediated St~ttk:men! Agr~>emenl, to oontribure to the Affordable Housing Entity a sum equal 

to the amount, if <lU)", by whicb $4,350 exceeds omy sum(~} that Oceanside may otherwise be 

requirtxf (as a resull of proctx.~ings bt:lorc the U K pn~uam- 10 Section 5.4 beJow) to conlribure 

toward affordable housing in connection with ~uch HOkilli'a lm. 

Oce;msidc has already sold approximately 195 HOUili'a Jou;, If Oceanside were to sell a 

total cf 460 addilional lots a! Hflk.iili'11., this provision would resull in tot.al contributions to 

affordabk housing of at least $2,0CO,Ol1Q. 

2.3.3 Pac:ific Slur Would Cmuribute at Leas! SlUOO Toward A[onJable 

!Jousing for ti&eh J<..t2P.!!.ka Lot. Oc:.eansiJe would cause Pacific Star to :;!!ret". that. if Pacific Stru 

were able to ~nhdivide the K e5pnka property 10 include 125 Jot~ (or such Je,sser number of lots as 

Pacific S111r may ltpprovc), then u:ron the sale by Pt~cific Suar of any KeOpuk.a lot. Pacific Star 

would comributc 10 the AITcm:IO"Ible Housing Entity a sum equ,-,)to the ammml, if any, by which 

S8.0JU exceeds any sum{SJ that Pacific Star may othcf"\\·isc be fOoJUired to contribute toward 

affordable housing in cmme ction with such KeOpuka lot. lf Pad fie Star ~re to sell a IOta! Of 

J 25 homesites at KeOpuka, this provisioo would result in total contributions lo affordable 

housin~ of at k.ast S 1.000,000. 

2.3.4 E911her De:-.oosit5- into the rllfQ.[dahle Hou~).ng Account. As provided in 

Sectior. 7 bc-.h.1w. Ocean.sidt• would establish the HOkfili' a foundation. one purpose of whk:h 

would tx. lo promote the development, milintcnaoce aml US!: of affordable housing in the Kona 

area. The H6kiHi'a Fnundation would be emitled to n:ceive ccnain funds pursuam w the 

prm·isioos describerl in SettiOil 8: below. The HOkiilfa Foundation would be required to 

comributc" 111 least one-half of lillY funds thus n;~ived lO the i\ffordatllc Housing Entity, until 

snch lime flS $2,0CJ0,000 has been contributed to The Affordable Housing Entity from such 

timding som\."\'.. After $2.000,000 has been contribmcd to the Affordable Hou~ing EntiTy from 

~uch funding llOurce, thl' HOkiili ·a Foundation would be required lo contribute at le.ast one-fourth 

of any fund s thus ·received to the Affotd&h]e Housing Emity, unless the Affordable Housing 

Entity agreed that any !)UCh funds orhe1wise I!> be d()tlat~d 10 the Affordable Housing Entity 

could in.~ead be opplied roward other purposes or the HOkOli'a Foundation. 

2.4 Disbnn;t':ment of "Funds bv tht: Afforrlahle Housing Entity. Tbe Affordable 

Hou~;ing Entjty would he pennittt!d to disburse funds to support t.l1e development, mainlCnance or 

u~. of afforclahle housing in the Kona arco1. The Affordable Bousing Entity could no1 spend on 

gcne.ral overheard and office cxpense.s, in any year, more than 10% of the amounts received by 

the Affordable Housing Entity in such ye.a.r (for this purpose, the $25,0()(1 provided for in Section 

2.2 would nOt be treatt:d as an amoont receivro by the Affordable Housing Entity). 

2.5 Oceamjd(': Vv'ould Ofkrto Cause 50 Affordable Housing Unit:c.,tQ_be Con~tructed 

in the>. Konu An·a \\'jthjn Five Yea~. Within two years after the effective date of the Mediated 

Seulemenl. Ayreemcu\, Ocean~;idc woUld develop, in consultation with the Affordable Housing 

Entity, a piau lO cause at least !IU Units of affordable housing to be constructed within the Kona 

area. TI.Je bnsin~::ss plan would be prepared on the premises (i) that the Affordable Housing 

Emity would u:~c its funds, us and when rea:ivcd, to pay when due or to reimbur5e any costs 

incurred in connection with the planned affordable housing tmits and not recovered from the 

sale. leasing or llnancing of such units, (ii) thai any revenue from the sale, leasing or financing of 

such units, in exces& of costs Clf ~uch enterprise om otherwise recovered , would be eontributeU to 

the Affordable Housillg f.Jllity and (iii} that the housing units would be wid or le•sed Ol) tenns 

which would caU.~{' lh<'m lo qualify as low income ]JoUsinB under the applicable County 

.~taodards. If the Affordable Homing Entity appww~o; such business plan, then Oceanside would 

cause the affordable homin~ units contemplated by such plan to be built within throe yean: after 

the dah.· of such approv<JI, subjtc1 to oht.ainin~ the fl('£C"l'.<:ary eutitlcments and approvals, even if 

1hc Affordable Ho\tsi.ug Entity tlid not have funds available at the time to pay {or to reimburse 

immediately) the asstx:i;u~-d costs. At Oceanside's election, the bnsines~ plan subnUu.ed 10 the 

Affordable Housin~ Entity may pm\•ide !hat 1he proposed unilo; wnuld be located ltdjacent to the 

Kt'na Scenic Purk or eJ~ewhn<:. In the event that the Affordable Bou~ing Entity wen:: to object 

to ponions of the plan. Oceanside would be oblit;>.&Jcd to make a good faith effort to address the 

objeC1ions and 10 submitu modilie.d plan . If Oceanside is no\ able in good faith to modify the 

propost'-ll piau to adrtr~~s Such objtx·tions, or if the Afford;Jb/e Housing Entity docs not approve 

the modified plan prepared by Oceunsidt'. in g{l(xl faith, Ocean~;idc W()Uld have no obligalion to 

implement the plan. Jn !hat evem, the AITordablc Housing Entity would be free to invest nil of 

iu I"CCcipts in affordable housin~ projats in \\'hkh Oceanside is not im•olved. 

3. Oc.:un~ide Would Cnust> the OwJt<'r of KcOpuka to Agret• thut KeOpuka Would Not 

U<'come a Gated Community. 

3.1 KcOpllk ;J W01!.l.!!.i'Jfll Become a Gat~d {~~lmmunitv if I,!!,IW·Dcnsit v [.levelompJ!!! 

Wen: P<:nlliltt:d. Plaimills :md Muyor Kim ha\"C cxprcsSt~d a desire thilt additionul ··~atcl 

communities'· re e:otalllislw.d only on a hi~:hly limited basis. In rcspon~. Oceanside is prepared 

to cause Pacific Star to agret• thai. if Padfic Star is able to obtain till: e mitlcmc.nts needed to 

wbdividc 1hc K<."'pllk.1 property to inclw.le 125 Jon (or such lesser number of lots as Pacific Star 

may aj"lpf"QVC), lhe public WCIIlld J:urvc acce.\.~ 10 all roads deveJopcd within KeOpuka. nu~ 

rommitmem would not, however, pre\·enl any Ke~puka lot owner frum .crecting a gate on any 

priva1c driveway within the buundurit-.~ or his/her lot, nor would it p~vcnl Pacific Star or othern. 

from erecting any ~atcs as may be re<Jllired by !au• or any governrnentalJgcncy (sucb.as a gate 

securing any water or wastewater facilities which may be developed at KeOpuk.t) or any g~tes 

thilt may be intended 10 help secure specific improvements (such as a public facility located in 

the moreline area und open only during certain hours or a pri,;atc common area facility). Pacif"JC 

Star',; commiunent would be set forth in a rei.:onled document, which hy its tcnns would be 

cnforceoble. by Plaintil"h again~t Pacific Star and all ofiu successors ir1 perpcruity. 

4. Ot:e.anslde W<luld Ag.rec to Add More Facilities lo the Kona Sank Park. 

4.1 0Gt::mside \Vould Add an Additional Three Ages to the Kona Seegic Park. ln the 

199<)'t;, Oct-an.~idc ~l"t'ed to contribute tO the County two acres adjAcent to the eJtiRing Kon.a 

Scenic Park, to give the County an oppommity to add additional off-stm:::t parkio~ at the Park. 

As part of a comprehe.nsh·t~ .~e tt!ement. Oceao!!ide would agree, suhjc:ct to obtaining the 

necessary p:rmits ;tnd approval~, to donate approxilnfltcly three more acres 10 the Kana Scenic 

Park (the "'Pad:. Addition} in additiOJtto the two acres previot:rsly commiu.ed. 

4.2 Oceau:o~iJc Would Constnrc1 Two Pnrmons Public Resrrooms and Additional 

Parking Wjthin tin: Addition"! Acreage. Subject to obtaining the necessary permits and 

.appro\'aiJ;, Oceanside would consu"\M .. -., withi:n the Park Addicion, f\\'0 pa\'ilions (roughly 1.000 

~Square feet in one case and 500 sqnarc feel in the other), public restrooms and additional parking. 

Once built. these facilities would ~ dedicatOO to ·the County "for u,;e by the public, including 

Native HnwoUan~ and otix·rs. 

5. ()cf!ansldr uud HOkUli'a's Residents Would Continue lobe Uesponsibl~ fur Most of 

the Puhlit· llhd Culhnal Resources al HOkUII'a, with Guldantt Provided· by a Community· 

R~d Advisory Bounl. 

5.1 Guiding Prindple1 cmd .Q.l?it<.ct.i\'es. 1bc H.Ok.Uli"a site includes a parcel in the 

Stale land usc ConJ;tp;ation District. This pared (the 'HOkiilfa Shoreline Pan:el") contains 

approximat~Jy .140 acres, which include Pu'u Ohau, near one ~ummit of which Kima'tokal.ani's 

hurial site: is located. Oceanside owns the Shoreline Park Parcel, suhjc:ct to an agreement with 

the County, punnant to which Oceanside covenamed (i) to commit the parc:d "in pe:rpet:uity for 

US!:: liS a public park, (i i} 10 improve the parcel as a passive park open to the ~eneral ptrblic and 

t"Ui) to convey the parcel (subj«:t to the p11rk agn::cment) tO the HID:Oii'a Owners Association, 

ohligating that assodutiou h.' maintain ami operate the park and relut~ improvements a\ its sole 

wst in perpe1ui1y. 

Tht HOkUli 'a site ulso iJJcludes a numbtr or other significant i.ll'Chacologieal and cultural 

resourtt:s, including about 137 identified burial or JXl!;Sible bnrial sites. Jn addition, the Stale 

ov.Tts ii 15·acre pared, c:JIIcd the .. Villa~es ut HO.k:Ukano," localed along the HOkUli'a t;hC>rclinc 

und surrounded by til(' Shor!.'"Jinc P<1rk. TI1e ViJlapes at HOkillcano parcel i~ rich with 

llrdJ::.!?.ologieal si1es . HOkflH'a thus includes siEnificant cultural resources ami is planned for 

pobJic usc of the t<hul"e/ine area, which wouJd nonc>.tlleless continue to be privately ()\l,ned and 

funded. 

Jn add ition. b:forc the dr-veiOJJnll!nt or HOkOli'a began, thert Wt:re few if ony cenified 

de.sctndarm of the lands within liilkfiti·a. Todav !here are over 180 ce.rtified dcsceudants, and 

the number J~ still growing. Given the number Or descendants who are now reestablishing their 

f1.mnal ties LO the HOki1li'a lands. and given the tradition of deaJing wilh key L."U)tural resources in 

consultation with descendanls of the pertinent lands, Oceanside agrees with the criticism made 

by ~ome lhat Ocean~id( mude a mistake in the past when it atiked a small group of ·individual~ to 

shoulder responsibilily for guiding, Oceanside's stewardship of these important cultural 

resourt:es. ()Cean~ide now unders:t lilldS lhat there are significant differences of opinion within the 

~oup of HQkiili'a dcscenJanL~ , and th<ll it is imponant 10 aUow the v~:~rious viewpoillls to be 

expressed in a way which im-ites compromise and the re~tching or a broad·based conk!lsus. 

With thi~ back8ronnd, the Panics have diKussed alternatives for the long-term ownership 

11nd munHf!.tment of the public" and ~·nlluraJ resoun..··es al HOk61i 'a. Mr. James- Medeiros, Sr .. one 

of the ltaders of Plainriff PKO, proposed that the Panies agree to ·<tesi~natc an indepe11dent, 

highly respected Native H<.1waii:m !rust. to own- and, in cons.tiltation with HOkiili'a descendants, 

Oce.anside Md othe-rs, l<J m<tnllge • some if not aU of these public and culrural resources. The. 

ranies sub:;c(Juenlly lcarnL>d that the trusl which Mr. Medeiros had in mind is not prepared today 

10 accept the role envisioned hy Mr. Medcirus. h aiM> a.~ !hat, doc to tile law appliCable to 

~uch entities and to tho~ who strve tts their trustees, and due to rhe limited purposes for which 

such ~ntities are typ ically fonnt.-d, other similar entiti e.~ are unlikely to wam to own the pe-rtinent 

assets, pnit11larly as a result of the related s.ignificllnl rcspont;ibilities. flblig:ations and potential 

!iiibilitie!> (panicularly the Shore.Jiue Pad: at HOkU\i'u .. portion• of which are already open to the 

public anJ the balrmce of which musl be improved Md opened to the public in the fulun::). 

The P..mies hllV~ al:;o explored the cre.ouion of a new trust, to own and/or manage these 

as~c:ts. Oceanside W(IUJd be comfortable with this upproach, but only if the newly formed trust 

incloded brood-ba"ied rcpresenonion of HOkUU 'a detoeeodants and residents, the Kooa community 

and respected statewide leaders in cultun- und commerce. In <k."tcmside "s opinion, Plaintiff PKO 

is seekinJ! more ;suthorily n the..~e t~reas than is consistt".m with such a broad-based leadership 

stmcture for nny new trust enlif)'. Oce<tn~ide also believes that il will be J)O!"~ihle to attr.tct 

rt spcc:led statewide leadeTh to a new tmst eolity 'mly afler tht- HOiciJli'a controversies ha~ been 

rcmJveJ and the fU N I"C" of HOki!li'lt, up:1n which the perpctu11J funding for any new trust would 

dt>pcnd, has been funher solidified. 

Given these circumstances, Ot:eanside is proposing tlutt OccHnside. and in 1he futlln! the 

rt".sidcms of BM.Uli'a, retain the nonnal r~sponsibilities of :1 landowner to manase properly 3ny 

public and cultural rest1urct:s outlte owner' s propeny. On the other hund. Oceanside undersUUld~ 

it is critical that (keanshle :md HOJ.:.fili'a 's res;idcnts consult with, and be guided by, the 

desct~ltdants of the lands and other communily leaders. As a result, Oet•~mtoide is also proposing 

tO form an acivisnry l~ommill.ee, with a signif1canl although not c·xcJu~oive L"'Ullural focus. Over 

time. Oceanside <.md the resident s of HNcQJi'a would work , in consultation with this advisory 

commiUet!. II> establish additional rela1ionsJ1 ips willt partne-.rs thtuuflxlut the educarional and 

cullural ct~nmunitie s, including r;Jrticularly trust.!= and asst"l(..""iaTions affiliated with 1~ legacy ol 

Queen Lili"uokal.ani. For muuy years. Oceanside has been planning to open up meaningful 

sh~line an';us to enviromllt'lltall)' and cullumlly re$:.pon~iblc public use .. Thr: HOkUii'a propeny. 
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including ;tpproximatdy two aud one-half miles of sh()relinc, was dosed to the public, before 
Oceanside heg;m, together with the County, to plan for use of the shoreline areu as a publk park. 
The stune was tme of Kef)puka, and its one-mile or :-o of shoreline, before KeOpuka was 
puK.hascd by a <-'Ompany contrnllerl hy Lyle Anderson. 

Oceanside ~uld Pacific Star have since dr.velopcd a long-term plan to open all of the 
shoreline within the l W<J properties to public acce:;s, subject to reasonable limitations. At 
H3killi'a, Ocean~ide agreed in the 1990's to convert the 140-acre shore-line area into a public 
park and to maintain the park in JX'.I)>etuity, pursuwlt to a plan approvt.d by the County. 

Some Time ago. the owners of Kei)pul::a commiued to donate 130 acres of property to 
conservution. Tbis property is contig\tous 10 the 30 or so KeOpnka shoreline acres already in the 
Conservation DLmict. The terms of Lhe donation wm1ld also perm.it public access generally to 
this 160 acres ;u; well, again on reasonable terms. 

At fWkO!i'a and Kebpllka, a total of 300 acres of shoreline propeny, previously closed .to 
the rmblic, wjlJ now be open to all, when lhe necessary access. san.italion and cultural 
preservation facilities are designeU. pcrmiued ;md inl>tallcd und the necessary resource 
managcmeut. plans an: finalize<i. These extraordinary coa'ital areas are also historically 
s.igni1icanl, aJJd c~mtain a number of cultural sites of great importance. 

Oceowside and l'aci1ic Star want to continue to Jeam from and be guided by the advice of 
descendants of these pmper1ies and other recognized community leaden;. If community 
members work wgether, these extraordinary coastal n".somces can suppor1 and sustain Native 
Hawaiian pmctkes and traditiom, serve as places for others not steeped in the history of Hawaii 
to Jearn more lllxmt Hawaii'~ ancient and more recent customs and offer all who venture there an 
unparaJleled opponunity to experience the exrraortlinary variety, beauty and rkhncSB of coastal 

Hawaii. 

With these goal~ in mind, the following provisions of this Terms Sheet propose the 
imruediHtc creation of a new enlity (comprised of HOkiili'a land owners) to own the Shoreline 
Park Parcel and the fOrmation of a communityvbased advisory !xJard to help guide the new entity 
iu its stewardship of public and colmral resources at HOkflli'a. The advisory baard would 
include recogniZt'..d leaders in Native Huwaiian culture and tradition, induding descendants of the 
HOkilli'a lands. The ncv.-· entity wm1ld be charged with responsibibty, o\-·cr time. to establish 
relaii(lnships · Wilh partm~rs lhroughoUI the communiry. including particularly· lrusts .and 
m;socialions associated wlth the legacy of Queen Lili ·uokalani. 

5.1 Formatil;!!U~fl{r:w Entity. Oceanside would fom1 a new non-profit entity. This 
new entity (the "Park and Cultural Si1es Entity") would be responsible for the preservation, 
operation, and maimenancc of 1he Shoreline Park a.nd other cultuml sites within HOkiili"ll. 
Bec!JUSC the HOkiili'a Jot owne.rs would continue to bear legal and financial responsibility for the 
Shoreline Pm·k Parcel, they would also be the owners of the Park and Ctlltuml Sites Emily and 
W<'luld seleet its hoard of diredors. 

5.3 E~!r!n!!lli?.U of Adv_lli,i,"!!" Board. Oceanside would cause the Park and Cultural 
Sites Entity to establish an advi~OI)' bo.1ard (the '"A<Ivisory Board") whose purpose would be to 
provide advice <mel guidUII!;C lo the Park md Cultur<~l Sites Entity rc~arding the preseJvation, 
operation, and m>~intcnance of 1hc Shoreline Park a1d cultural sites within HOkUii'a. The 

Advisorv Boord, which would have 20 members, would be comprised of representatives 
designat~d by Oceansidt-., the HOkiill'a Conununity Association. Plaintiff~. other dc:sct:ndaots, the 
kupuna, the County. kuleana ownr.rs ;md other appropriate groups. Oceanside, the HOkUJi'a 
Community Association and the P<trk. and Culmral Sites Entity would each agree to provide to 
the Advisory Board, on a frequent basi~, infonnation relating to the status, opemtion. 
maintenance and preservation of the Shoreline Park and cultural sites within HOkUli"a. 
Oceanside and lhe board <~f directors of the Park and Cultural Sites Entity would be required to 
con~ult with the Advisory Board: 

5.3.1.1 On all plans, policies and pmctices rdatiL1EJ to the improvement, 
operation or use of any part or all of the Shoreline Part.. In the case of plans, pol.icie.<> and 
pr.tctices to b! adopttXI in th~ future, and any changes to existing plans, policies and practices, 
this consullation would occur before such plans, policies, _practice.-. or modifications are 
submiued to any County t'r Stalt" agencies or othe-rwise finally adopted; 

5.3.1.2 On all plans, policies and practices regarding l1e treatment of 
cultural, historic and burial sites at HOkiili'a. In the \~ase of plans. policies and practices to be 
adopted in the future, and any changes to existint; plans. policies and practices, t..his consultation 
would <tccur before such plans, policies. practice.'\ m modifications are submiued to any County 
or State agencies or otherviise fmally :<~dopted; 

5.3.1.3 On the choice of any fum or individual ~lliined by Oceanside 
to conduct archaeologir.:al work, or to monitor comtruction wm:k, at HOkOli'a inlhe future; and 

5.3.1.4 On the roles of, and the resources being dn•otcd by, the State 
and County in !he mMag.emcnt of cultural, historic and burial sites ut HOkiili'a. 

5.4 Purooses of the Park '!!td Cultural Site!> Entity. As St.'t forth in its organi1.ational 
documents, the pcrmilted purpose.<> of the Park and Cuhural Sites Entlry would include the 
following: 

5.4.1 Preservation, o~ratiun, and maintenance of the .Shmc1ine Park and 
cultural. historical and burial site~ located elsewhere within HOkUli'a, in u manner consistent 
wilh the provisions of the Shoreline Park Management and Acce..'>s Plan and lhe Project 
PrescrvatioJJ Plan: a11d 

5.4.2 Devclupin.g educational materials and programs de.signerl to encoumge a 
dee.p understanding <1f and appreciation for the importance of Lhe cultural resources at HOkiili'a 
and de,'eloping standards for the proper maim~nance of and care for such resources. In 
particular. these effort~ would. include Lhc development of an e.ducational package and 
acculturation program for the benefit of people new to Hawaii or to Komi. Oceanside and Pacific 
Star would agree to include n1ch materials in 1he infom1ation provided to buyers of homes or 
home sites at Hi)kfili'a and/or Kti6puka. 

S.5 .Q~~(mld Cause Pucific .Star to Comlpi.Lto a Sim!I!"!r Approach to 
h-:!l!.lli!l:'.!!ll?...lhLShorelil!t Area nnd C.l!!.t!!ml Resottrce.s at Kei)p~~- Oceanside W(Juld cause 
PadfK Star to ugre~ to estnh!i~h an <tdvisory hoard to provide advice and guidum."'e to Pacific Star 
with re-.specl to the shoreline o.m:a and cultural ::;ites \\'ithin Keopuka. Pacific Star tand any 

successor ownl.!rs of KeOpuka or lots within KeOpnka) would be required to consult with this 
ad·11isoryhoard: 

5.5.1.1 On <Lll plans, policies and practice.s relating to the improvement, 
ope.mtion or use of any pat1 or all of the. KeOpuk;t Douatjon Parcel or the KcOpuka land now in 
the State land use Conservation District. In the case of plans. policies and practices to be 
adopled in the future, and any changes to existing plans, policies and practices, this consultation 
would occur before such plans, policies. practices or modifications arc submitted to any County 
or State agencies or otherwise finully adopted; 

5.5.1.2 On all plans, policies and pmctices regarding the treatment of 
cultural,. historic and burial sites at KeOpuka. ln the case of plans, policies and practices to be 
adopted in the future, :md any changes to existing plans, policies and p~aclices. this consultation 
would occur before such plans, policies, praclices or modifications are submitted to any County 
or State asencies or otherwi!>e finally adopted; and 

5.5.1.3 Oulhe choice of any finn or individual retain(:d by Pacific Star 
to conduct archaeological work, or w monitor conslnlclion work. at KcOpuka in the furore. 

6. The Partits Would Agree that the Court's Land-Use Rulings Would Stay in Place 
insofar as Potential FutUre Projects are Concerned, bot that an Improved HiikiiU'a Could 
Pnx-l*d. for the Benefit of' the Kona Community. the County and the Stnte. Oceanside 
Would Commit to Rehire HOkiili'a Emplo)'ees and to Apply to the LUC for the Hii~i1U'a 
Site Generally to he Moved into the Rural Distrkt. 

6.1 The Court's Land U!;C Decision Creates Tremendous Risks for the County and 
Stale. The ('..oun determined lhat the HOkiili'a project was fundamentally non-agricultuml and 
therefore could not be approved by the County for. development primarily in the Stale hmd use 
Agricultural District. The Cour1 then applied 1hi10 condusion generally to enjoin further 
developmenl m Hflkli.Ji'a, notwithSianding the facl that: the County approved the development of 
HO.k.Oli'a thrm1gh a protracted public process during the 1990's, which resulted {among other 
things) in the e . .xecution of a development agreemenl; development was well underway {with 
expenditures totaling approximate.Jy S300 million, including roughly $30.00CI,OOO on the Bypass 
Highway); ubout 195 lot~ hud alre.ady been sold; three homes were under construction and 
approximately 40 addilional honJt·s wne in design review; and extensive lender financing and 
title iusurnncc Was in place. Given the Court's de.dsion, the validity of ~imilar entitlements 
granted by the County to other ~ubstantial project~ during the 1990's is also in doubL 

If the Com1's land usc rulings s1and, the County :.md State face tremendous risks. ln 
particular, the owners nf the roughly 195 HOkU!i'a lots that h<~w. been sold, and their lenders, 
•.vill no doubt seek relief from 1be Coumy, the State, Occamide, title insuren; and real esl.ate 
hrokers. As a result, if 1he land usc rulings are not revisited, the County, the Stute and Oceanside 
are likely to be-come embroiled itt litigation that d(>~"\rly has the potential to distw.t.1, debilitate and 
perhaps even bankmpr some ofthro purties. 

Plaintiffs recogni:te these risks, but they also believe that the Conn's interpretation of the 
Stale's land u~e law is fundamentally corret't. \Vhile the County and Oceanside do not agree 
with th::tt assessment, <~II Partie-s an.• prl~pared to stipulate to an Amended ~dsion, which would 

\0 

re~ain the core land use_ law analy~is, but not apply it to HO.kUli'a. With this approach, the 
Stipulated Amended Dec1sion would still be a meaningful precedent in the event that Plaintiffs or 
others wish to challenge promptly any iiimilar projects approved in the same manner in the 
future, but the stipul:ncd Amended Decision would effectively bar challenges .against lhe 
adequacy of the approvals grunted by the County to Oceanside. Plaintiffs thus would retain the 
benefit of the Conn's rulings on a prospe.ctive basis and ob1ain for the community the. 
trcmendous benefits available through settlement, while also eliminatin_g the risks to lhe County, 
the State and others arising om of the application of those rulings ro Oceanside - risks that 
benefit no one. 

As part of a comprehensiv<" settlement, Plaintiffs W()IJ!d also obtain concessions and 
commilmenls from the defendants, for the benefit of the Kona community Hid for the 
advancement of other goals of Plaintiffs. One commitment that would be especially·meauingful 
to all Parties would be a commitment by Oceanside to offer renewed employment to many of the 
people who were tenninated following the Court'~ land use decision. Oceanside has offered to 
make such a commitme.nL 

6.2 All P:u1ics Would Ask the Court to Enter nn Amended Decision. As part of a 
comprehensive settlement, the Parties would all agree to ask the Court to enter a Stipulated 
Amended Decision (in a form approve-d by the Parties and the Coun), which would retain core 
element.<; of the Court's analysis of State lund use bw, but detennine that it is too late (based on 
the legal doctrine of laches. equitable cstopp:l or another rwgniz.ed doctrine acceptable to the 
Parties and the Cour1) to challellge the HOkUii'a project based on that ~malysis. In an appropriate 
manner, the Stipulated Amended Decision would cruTy forward the Court's detennination thai 
the ordinances 3uthorili.ng a Members Lodge at HOkfili'a- Ordinunces No. 97-34,97-35 and 97-
36 -·are invalid, the legal effect of which the Panics ugree would be to cause the site previollSly 
design~ted for 1he Membcn' Lodge to revert to Ag-1 7..oning und Lo the General Plan designation 
that extsted prior to the p<tssagc of such ordinances. Under the Stipulated Amended Decision, 
Oceanside would be allowed to move forward with development of HOkiHi'a, other than the 
Members' Lodge, in a manner consistent with the Mediated Settkment Agreement. 

6.3 Comminnem In Re.hire HO.ki'ili 'a Employees. After further development at 
HOkUii'a was generally enjoined last September. Oceanside sadly concluded that it had to 
terrninatc approximately 110 employees. The Parties regret deeply this unfortunate consequern:e 
of the Litigation. As pan of a comprehensive senlement. Oceanside would agree, as it 
remobilizes, to rehire as many of itii ptior employees as possible to fill positions reestablished at 
Oceanside. 

6.4 h..p.Jili.gtion to LllC ft) Move HOkiUi'a Generally into the Rpral District. ln order 
10 give the Stutc Land Use Commission ("LUC") an opponunity to make. statements about (i) the 
manner in which projects like HOkfLii'H should be entitled in the future and (ii) 1he circumstances 
in which the LUC may be prepared to move marginal agricultural lands (like those ut HOkUU'a) 
into the Rural District, Oceanside would agree to file an application with rhe LUC, on or before 
Dec.ember 31, 2005, 10 change the State land use designution for those }X)rtions of the BOkflli'n 
site which are not currc.ntly in the Conservmion District. The applicHtion would request that the 
portion of the HtJkUii'a site currently n1..1t in the Omscrvation Distrin, with the exception of the 
Bench Area (Mfined below in Sec.tion 9.2) and the pu·u Ohau Cultural Area (defined below in 
Se.ction 9.J), lx~ mo\-·cd imo tl1c Rural District, and that the Bench Area and Po'u Ohau Cultural 
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Area be moved into the Conser\'ation District The npplication would alstJ limit lhe uses of, and 

the density a1. lhe HOkt1li'.s sire, in n manne-r cou:-istent witl1 the terms of tbc Mediated 

Seulement Ag:reem.cnL The County v.:ould agree to suppon (')ceunsidt:'s :.~pplication. 

TI)I' Parties unJentand that lht' LUC often imposes ec:rtaio condition~>. tlpon ameodments 

of the type that Occamide would he !'lecking purswmt to the provision!' described in this Section 

6.4. Jn panicu1ar, the LUC often Cl1ndilions lhc approval of any proposed redistricting upon the 

11pplicant agreeing to make contributions to regionallr.lffic needs. to affordable housing and to 

local education needs. Tht.! P<~rlies would agree that Oceanside:s existing commitment to 

construct the Bypass Hir;hwuy entuils a regional traffic contribution !'iUbstamially in cx.cess of 

tltul typically required by lhe LUC, illid that (}c(:fmside's contributions to affordable l10uting 

ptmmant to the provisions described in Section 2.2 and 2.4 iiboVC would also exceed those 

typically rtquir.ed by the LUC 0\x'.nnside nonetheless agrees that, in the event the LUC were 

prepared to approve l.hc redi~;tricting application, blll only un the condition that Oceanside agree 

to mak:e the conlribtniou to local e.~lucation needs typk.ally required as of the date of this Tenns 

Sbeet (about $4,000 JX'T unit), OcC".llnside would accept the additionul condition. The Parties 

would also agree, however. that Oceanside could withdraw its redisl'ricting application (and 

would IIOil<:lheles.< have the right tl..) cootinue developing H Okiili'a in the Agricultural Disuict} if 

the LUC were to propose. any other muleri:tl condition or if LUC approv<1l would result in any 

other material oondition under applicable law, including any density restriction, condition, or 

rxa<.: t.ion, that is not authorized by or consistent wid1 th.i s Tennl': Sheet. The LUC could, 

however, impose ~onditions requiring OL"tiln!'ide to satisfy any unsatisfi¢d conditions heretofore 

imposed by the C.ounty or any <.:ommiunents made by Oceanside ill the Mediated Sett1emcnt 

A~rcenu:nt , and Oceanside would agree not 10 withdraw its redisoicting application based on the 

imposition of any such conditions . If the U JC were to grant the requcJ; tcd redistricting on tenns 

and conditions ac~eptlXI by Ocean side, the County AdminisLration would agree to lake such 

aclions as may be requiretlto aJiow the c..-.umy Council to vote upon an ordinance ~ndmenl 

and/or su\:h \"lther tlppwpriatc docurnt":nts as msy be n'.qnired w remove tbe agricultural 

requirements from a.ny ordinances :tnd other 11pprovals rdating .to HbkUI.i'.a, including without 

Jimitatil)n Huwaii County Ordinance 96-8. 

6.S Confirmati,,n of Conti~1Jing lmp!emt:nlatjon of Agrkuhuml Plan. Oceanside is 

also prepared 10 offer additional assurance.~ thai the HOkiiJj 'a a~ricul t ura l plan wiJI continue to be 

implementt:d, for so long as JIOkU!i ·a remains within 1he Agricultural District. To tbat end, the 

Mediated Settlement Agreement would requ.ire: (i) th111 agricultural activities be conducted on 

cemin Hbktili'a common .areas and 011 C3ch HOkOii 'a lot; (ii) t.h<tt Ocl!illlside coo1inuc to install 

the impro,•ement~ needed to pro\·ide non·pot.ab\e inigation water to e-ach HOklili 'a. lot for 

af.riculturul usc: (iii) Hun tht: aggregute area to be utilized for agriculture in each HOk.flli'a lot 

phh.'IC he at k.ast 20% of total 104 are-a in such phaw; (iv) that agrkulrnrc be planted on _ each 

HOkiiU'a lot prior to OL'cupancy Of any home on such Jor; :md (v) that when ir 11ppHes for 

nppro\'al of any fun•rc HOk1ili'a subdivision , 0\..--eansidc submit to th<: County a specific plan 

identifying the areas to be cul! ivated in such J;ubdi vision ;md !he plmll malc.riuh; to be ~wn in 

such areus. The loJcgoiug notwilh~tandinf. the oblig.atimJs described in this St'.(,1ion 65 would 

tennimtle if (i) the Lt!C \\'ere. to gran! and Oceanside were to accept the land use boundary 

amendments contemplatr.d hy Section 6.4 above or {ii) if Hawaii Sift It'; law were w be amende.d 

in ~>: u<.:h a manner that homes on lands like th('ISe present at H t5kii!i'u were no longe.r l"';!()llircrllo 

be ''furm dwellings." 
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7. Ttw: HOkUWa t'oundation Woukl lM: Estubll~hed, l)~votW 10 :\drlresdnJt Ncl'd8 uf 

the Larger Kona CHnununit~· 

7.1 Bacla::rouod. Jn commuuities devt')O_fX".d c.bewbere by o~ ffiliate.~ of Ocean!:ide.lhe 

residents have beCOmt' active. C(m\rihnting members of 1he host communily. That i~ proving to 

be especially true Ill }Ulkiili'a. where early ownen have demonstntted !he.y arc anxious to make 

meaningful conuibuLi~Jus to the community. 

In recognition not only of this existing desire to contribute, hut also of OceillJside's 

willingness. to mali:e certain addilionJI contributions. Oceanside would form lhe HQicilli'a 

FouJid;llion as part ofu comprehcnsh~ :~cnlcmcnt. The Found ruion 's purposes would he broad. 

in order to create a vehicle for Hflki'ili'h residenls and others to pool their contribuliuns and direct 

them ll\ward a variety l..\f community needs , The foundation would also be obligated to make a 

menningful contrib\l t iOJIIO r~frttnlah le housing in Kona. 

7.2 .Em:mi!!i!~~· of Foundation. Oceanside wnuld establish tt tax-exempt foundnUon 

who6:e pllrpl.lSCS would indudt : :Kh·am:cmenl wi1hin rht Kona community of affordable housing. 

health care, education and Nati\'e Hawaiian cuhllre. The Board of Directors of lht Foundalion 

wou ld coosis1 of a diverse: group of approximat~·ly 15 community-minded individuals, including 

individuals designated by dtc HOkiili'u CQmmuuity Association, any owners aS.:iodalion J'onnetl 

for KeOpuka.JlJaintiffs, and 1hc Count)' Administration. 

7.3 ConUllitmf'OI 10 Cnuse Certain Funds to be Provided 10 Foundation· U/'ie of Such 

funds to SUQ!.).I;!!'! Affordable Housing . The Hl1kUii'a foumJt~tion wonld receive certain funds 

pursuo~~ nt to the provisions dt'S<:ribe.d in Section 8 below. A ponion of those fuf!ds would be. 

dedi<.:aled ttl supponing !he dcvc:lopnK'm. ownership <mil u~ o{ afford<1bk hoosin$. in Kona. 

7.4 Other Pui!~.t.P.!Ovided to HOktlli'u l~undation . Based tm the experience ·of its 

affili ;t.tc.~ elsewhere and the pttst pral·tice of H&kUWa '~ initial Jor o\\'Jicrs, Oceanside t'.XpeetJ; 1hat 

additiunal funds, beyt.md those comemplatcd by Section 8 below, would be comributed to the 

HOkfili'a Foundation from time to time. The HOkfili'a r:oundation could use an~ such funds for 

any purpose described in St·.c!ion 7.2 above . 

8. A Portion of HOk\Jli'a and I< <:Opnku Su.k and Resale Proceeds Woukl be DedJcnted 

In Perpetuity to Community Needs, lnclndJng (.'ulturul l'rc.~er\·ation. 

8.1 Bad gmund As pan of tt comprehensive st!llkmcm, Oce.an~ide would be 

prepared LO ronun il. !or use in suppon of community causes, a portion of any proceeds from 

future salt.s .and resales of Jo1s arKI IJ(IJO(~S al Hl'i.kUJi't~ . ln iiddirion. O"eilnside W\)Ukl be prepnred 

10 cause Pacific Star to make a sirniJar commilment with respect to fu1urc sale~ und re~;ales of 

any Jots and homt"~" de.,.eloped at KeOpuka. 

}bli of these 1\lnds would go Wthe HOkOii 'a foundation. and tht other half would go to 

the Park and Cultural Sites En1ity (or it.s KcOpub coumcrpart), to ho.: used by them to pursue 

their different but c.ompkn:\•ntiiry purpo.'!CS. A!> U&kfrli'a and KeOpnka began to mature 

(a~!\"Uming that 1\.ei)puJ.:a w~rt\ tu be devclopt.d 10 include 125 h<1mesircs), the funding sources 

dcs.<.: ribcd bt..>low might ~ expected to produce .a:; much as $1.000,000 a year or mort- i11 

JlUJJCruiry 10 support the~c imponanl communicy goal$. 

8.2 1-IOkOH.:;t Tr.msfer t-t:e fund . The HOkiili 'a CC&R':s woukt be amended w 

provide !hat one-half of C>llC percent of the proceeds Jrom the future sale or resale at any time of 

any JlOkilli'::alol und any lmprove.mems thereon would be contribute.d to a fund (the '110kDJi'a 

Transfer fee f und'') from v .. hich disbursements would bC' made as follows: 

8.2.) Fifty ~t;;cnt of any il:mnunts deposited in the HbXtlli'a Transfer Fee Fund 

would bt. paid to the P<trk and Cultur.d Si1es Entity, to be used hy such entity in pursuit of 1M 

putpQse.'> dt~bed in Sectiot.l .5.4 above. 

Fifty pen~cm of any umou111~ deposited in !he HOki'ili'a Transfer Fee Fund would be paid to the 

HQkU!i'a _Foundation, for use as de~:ribcd In Sec:tiou 2.4.4. 

8.3 ~ion fOf Existing Lot OwneB. The Purues recognize flat there would be 

one: r:xception to the f.C ncral rule slated in Section 8.2; no i.mount would be contributed to the 

HOkiili'a 1'ro.nsfeT fee Fund upon the next resale of any HOkilU'a IOl owned by an independem 

third party as of the e flectivt d111e of the Media1W Settlement Agrcemenl, unJess such third pany 

were 10 d ect to mo.kt such tt payment This cxceplion woukl ~"CCQ£nb~ the fact thai Ocunside is 

not in a position to make a commitment on behalf of individu.als who buy lots before lhe 

H OkUli'a CC&R's 11.1\:: modifird to provide notice that such payments will be required in the 

futlln:. 

8.4 KtOpu'ka Panjcination . f'rior tO the salt of agricullurallolS or other homesites ut 

Kt.Opuka, O~ansitle would cuuse J'a1..i fic Star to adopt CC&R's coi'IUining provisions providing 

that, upon the sale or resale ut any time of any horne site or home at Kc:Opuka. one·bulf of one 

~n::ent of lhe pr(lcccd' would be conLributed to anolber transfer fee fund (the .. Ke6puka Transfer 

Fee Fund"). The KeOpuka CC&R's W(."'llkl further provide that flfty percent of 110)' amounts 

deposited in the K~.Opuka Trausfef Fee Fund from time to time ~Ao'ould be _paj(j, to the HOkilli's. 

l~oundation and the mhc! fifty pereeut would bt paid to tbe Park and Cullural Sites Entity or to 

wty entity perfonning a similar function with .:spec! to lhe shoreline area and culrural !tiles at 

KcOpuka. 

9. A~as at Bi'.ikUii'a of Particular Concern to PlainttfTs Would be Added 10th~ Pu'u 

Ohuu Prtsc.>n:t. 

9.1 ~~.Mound . The H Okiili'a !>i te includes Pu'tl Obau. located adjacent to he 

shoreline. The sumrnit of Ptl'u Ohau is in both 1he Su.te land use-Conscrvacion D:iwid and in 

the: 140-ncre :trea that Oceanside has agreed to set aside and develop as the public Shoreline 

Parle The burial sit t of Klulla'eokalani is located ne;tr the summit of Pu'u Ohau, within the 

C.onservation District. 

On the north side of Pu'u Ohau. loc.ated about 120 feet below the surrun.it, there is a 

rel tuiveJy fla1 area. or bench. which is in the Suuc: land ose AgricuJtui'al Distri<:t. The 

preliminary archaeological c.vidcnc.t: indicates that at kast some of this .area wa.1 used historically 

for hubitation purpo~c.~. 

Throu~hout the public planning proces~ for HOkUli'a. this b<:nch area was r.hown as parl 

of lhc urea anilabl~' for ik \idopment . In 2000, the County approved (keans.ide·s ph11se two 

pJ.at. whi<.:h includes five lt,IS on I hit> bench. 
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The green for the secouJ hok of tllC HOkUJi'a golf course is buill on a relatively flat area 

located north of, 11nd &l a somewhat lo\..,t:r dcwnion than, the bench. TI1e grassed area !OOUth of 

the J!:rttll t:overs a ponion of thl! toJ~ between the green and the bench; rlterc are also sand traps 

and a can path on this slope. These t~olf course areas are in the Stute land use Agricuhura.l 

District. and no <lrdmcological or buriul sites were found in these areas prior to (or during the 

courst. of) conSlr\ICtion (lf dtc golf course. 

Pu'u Ohau, tim lots on the henc l1 on the north side of Pu"u Ohau ftnd the second hole of 

the polf course, are depictOO ou F.lihibit I attached hen:to. 

In 1999, members of 1he Kt~ohok!lo'Jc. Ohanu approaclMxl Occ>.anside, IUld asked that 

special nte:ISOI'e$ be uki."Jl to honor ant.l protect lhe burilll site of KNna'eokal&ni. ln response, 

Oc~anside included in iL~ propttscd Burial Trea.onent PIIUI a commitment to build a six-foot wall 

around the base of Pu'u Ohau . Oceunside and members of the Keohok.iii~J!e Oha.na understood 

lhal the: waU would be L"Onstru"l~ at ttn elevation of bt:'tween 100 and 110 feel (c:lose Lo the · 

loY.<est ele\'aliouof the mauka side of Pu '\1 Ohau'!i summit), generally in the }oca!ion depicted on 

Exhihit l. Some mem\')ers of the Hawaii Island Burial Council, which recommended to (be 

i);p;~nl of L:md & Natunll Resoutt·.es ("Dl..NR") that DLNR approve the proposed Burial 

Trt".alnJcnt PJau . understood thut the wnll would be k>cat.td at a lower elevation. 

In ctmoection with lhc Court proceedjng:s. DLNR was called upon to interpret the 

re)e\•ant Burial Trea~nt PlaJ1 provisions and tk.remllne where che wall should he located. 

Dl.NR issued Jts decision in 2001, finding that the ini£Jlt of the panics, ond the meaning of the 

Burial Treatment Piau, was that tl~ wall !>hould be constructed in the IOClltion shown on ~ 

1 Plaintiffs PKO and Kelly havt: :since filed a st',parate lawsuit, cltait~.--nein¥_ that determina1iou. 

l1laimiffs arc asking that, on the. north side of Pu'u Ohao, the wall be constructed at the 30-foot 

elc\•atjcm_. which woultl climinRtc the lot~ OJJ the bench as well as the cart path, !illrld traps ~nd .a 

portion of the Grassed l'lre.a on the sooth side of the secood p;reeo. 

In order 1.0 re~olvc these <lisagreements. Oceun:side is prepared to abandon the five bc:nch 

lots and add them, alont with an ttdditional anu containing approximately six acre.<> mauka of 

Ptl'n OlluU, 10 the Pll'u Ohau preserve. Oce:~n side is not prepared, however. ta relocate any 

portion of the second hole. 

9.2 Conservation Euse·f!1~!H on !he Bench Area Nonh of Pu'u Ohau's Summit. 

Occ-an~ide recognizes that Plaintiffs a11d some other community members bclie-..·e suungly lhat it 

would nor be 1.1ppropri .:~ te to develop Jots iu the l:t.Tea (the "Dent.-il A~.a") included within Lots 26-

30 (the "Bench Lots") as depicted on Oceanside'~ Phase 2 lot p{al. l11 response to these 

sentimeuts, Oceanside is prepared to agree lo·forcgo devtlopmcnt of the Bench Lots, as part of a 

~.-·omprehensive senlcmcm 

9.3 i\ddicion of Still Nl~~~.-~creal!e to Pu'u Preserv e. Oceanside would also be 

prcpartd w a!!ree 10 1o[('go de\'clopmenl of au area. comprised of approxim:Jtely 6 acres, 

contigU<IUS 10, and on the mauku side of. the Pu ' u Ohau preserve flhc: ''Pu 'u Ohau CuhnraJ 

Ar~1") . The Pu'u Ohau Culmn.l Are.u is g~·nl·.ral.ly depict~d 011 ~L? attached hereto. 

9.4 Conservation F.a~ l !~g~Jl! on Hench Area and Pu 'u Ohau CuiO!r.tl An::a. As p<Vt of 

a comprehensive. settlement, a Clm!>ervation easemr:nt would be. n::corded over the Bench Are.n 

and the Pu'u Ohau Cultural Are.a, allowin~ improvements to be installed in the ll ffCl."'ed areas 

15 

253 



254 2006 HOUSE .JOURNAL- 21st DAY 

only as may be agrl!rd by <keanside and Plaintiffs. Recordation of the conservation casement 

would be a condition prcrcdcm to the e-ffectiveness of the Mediated ~tlemcnt Agreement. 

9.5 Oceamidt Would 1101 bt· Roouired lQ .. Modify the Golf Course. Jn recugnition that 

O<.:eanside is prcpmed to acc.:e.pt l'laintiff.s' preference that the Bench Area not be developed as 

home sites, the Panics woulrl agret-: th<~t the golf coun;e, including partlcularly the second hole 

iiJld the related cart path!\ and sand traps, may remain .itltact, as it cK.ists today. 

9.6 Ocr~mide Would Commit to Plaintjff PKO to Build the Pu'u Wall at a Soecified 

Location. Oceanside would also agree with Plaintiff r ·Ko. as pan of the Medialed Settlement 

Agrttmeut, to erect a six-foot wall on a new alignment. shown on Exhi bit 1 attached berew. 
whlch would inc.hlde appmximately 22.8 more acres in the area e-nclosed by the wall (as 

compared to the wall Jocmion aprroved by DLNR). Oceanside and PKO uc.k.nowledge that 

questions have bt.en rai:s;cd a!l to whe ther a six-foot wall is cuhurally the most appropriate way to 

honor the. bwial site of Kfima 'eokaJani, whether the footings needed to supjXlrt a aU-foot waH 

can be installed witholl! C.'lUsing dnmage to, and disfiguring, lhe area around the base of lhe wall 

:md whether such a waiJ would re!lult in erosion in the eve nt of heavy rains. Given these 

concerns. Oceanside and Plaintiff PKO intend to continue a dialogue with other inrerested 

ind ividuals, 10 detenn ine if there is a bcnt.r ahemotive to such a wall, which would achieve rhe 

same objective in _pcrtlaps a more. appropriate manner. 

9.7 Use or Cl,nse~on Areas. The Parties would a~ lhat activities within the 

.Rench Area, the Pu 'u Ohau Cultural Area ~~nd arell$ now in the Con!lervution Distrid would be 

consistent witll all applicable law~;, including but not .limited to, the requirement!lo of Hawaii 

Revised Statute Chap(er 183C 

9.g .Maimcnanf.~ of Vet:etation Affecting Burial Sit~ of Kfuna'eokalanL As the 

owner of th..-: Shoreline Park. Oceanside wonld agree to apply to DLNR for any amendment to 

the Consef\l~:~ tion District \J ~>e A.greement which may be needed to permit the owner of such 

lands and such owner's designees to trim or remove from time tO time any vegetation 

overhanging, or preventing appropriate access to, Kmna'eokalani's burial site. Oceaoside agroes 

tO develop, in tonsult:ation with H Ok.iili'a desccndams, a culturally appr-opriate protocol for 

trimming or remo ving fro m lime to time auy vegetation overhanging, or preventing appropriate 

access to, such burial site. 

9.9 Removal of r:ion-lndigt·nous Plants. Ocean~ide wot•ld also agree to consult with 

ce11ified lineal drsccndants abom removh1g the non-indigenous plant." locart.d on Pu'u Obau and 

replacing them with native plams. ln the e Yent that there is a oonst;nsus among the descendants 

in favor of such a plan, and any required pennits and approvals can be obl.ained. Oceanside 

would impk.menl the plan . 

10. 04.-'tunsfdt Would ( :onwy I he Contested Tral1 at lJOkOWa lo the State. 

10.1 .fu!d;s;rouu4. The H 6kOl i ' 11 site- includes n~mnan t sct;ments of 1:1 trnil comprised of 

rounded s:toncs. Plaintiff~; contend !hat the remn:.~n ts were part of the Ala Loa Teall, whkh 

encircled the Island of l-ii:Jwaii, and thai the trail is owned by the Slate . The Cou n entered <I 

decision :tgn:eing w.ith Pl<tintiffs. and Oceanside nppeaJr.d !hal dt.."<.·ision. 
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Dl..NR tak~ the position that 1l1ere is insutlkient e vidence to dettmline whether the trail 

remnants ut }i6kiili'a wcrr pan of the .auc it.·m Ala Loa. Ocean.\ide agrees wilh DLNR. and 111100 

believt$ !hat therr is inmffitiem evidence to su-pport the lcgaJ conclusion thai the State own s the 

trail . 

Ck..~anside is nonetheless prepared to convey the: trail to the Sll•te, based on the 1rail 

ali~omcnt specified hy DLNR, which includes all intact trail segmems. Oceanside is also 

pri:pared to a.gtiX' to restore sc:gmenb of the truil. as reqursted by Plaintiffs. und to bear in 

perpetuity the cost of maimuir1iug the trail. thrwgh the HOkdl.i'a sitt:, U!!<~in as requested by 

Plaintiffs. In cemm, Oceanside would nt:cd n obtain reasonable trail ~Tossing&, on the same 

1crms as havr ~n applied to other ~imiiBr uail ci"1>S1i ings in other areas of w~t•iawaii. Without 

such crmsings, sigr1ifteant pam of the Hi1ktHi 'a site \\"OUid be inaccessible and/or unusable. 

10.2 ~tc Would Own rhe Tr;~i!. As pan o r a comprehcnsi,,c senlement, 

Oceanside would agree to con\'t.Y 10 the Stmc titJe to the ttail that is tht. s ubject of a pending 

appeal (the ''Trail") baS(".d on tilt: alignment previously submilled 10 1~ Court by DLNR. The 

area that W(JU)d be conveyOO to the State i ~ de.picted on Exhibi!.] attached hereto (the '"Trail 

Area"). DLNR woold design:ut: the Trail A~a a~< a _rre~>en·ation site on 1e.rm~> permitting only 

fl'":deslriau use of the. Trail Area, ex.ccp1 for any crossin~s of d\c types contemplated by ~c.tion 

l0.7belnw. 

10.3 Oceamjde Would Restore Trail Sq!menls. In some portiuns of the Trail Area, 

there are 110 rounded ~tones , indil.::ating that hhtoric trail stone:<. may have been removed at some 

time in the past. Oceanside woold apply to ll...NR for authority to place new rounded s.tonc.s, 

shaped to rescmblt: the remuam stones, in tht areas de-picted 011 t:.xhibjt ~ in order to create :t 

continuous t.rail segment, varying in width from three to five feet. throu{l.h the area depicted on 

~.which run~> t!enerally from n tee hox on th t: second hole of the HOkUli'a golf course 10 

the ~oultten1 end of the HOkil iJ '01 si te . As ~rt of its appJiCfltion, Oceanside would s-ubmil to 

DLNR u ser of proposed plans for :;uch work, a copy of which _proposed plans Oceanside would 

also prov ide to Plaintiff PK O. Before DLNR takes any action with res.pccr to such plans. PKO 

would he aUowr.d a pcliod of at least 30 days to t"omrnenl upon such plans. 

10.4 Oceanside Would Create A Tra il Buffer. Oceanside would est3.blish us a buffer 

wne ouJ :uea f l\'t: feel in width on each side of the-Tr.til An:a c.emr.rline. bcept as provided in 

the following scmt:n("e, no improvcmruts would be plat:.ed within the buffer ronc:, other than the 

Troi l segmenuto he created hy Oct:anr.:ide pursuflntlo Section 10.3. any trail crossings approved 

by DLNR ilnd Jaudscaping which doe.\ not im.erfet~ with us-e of the Tmil. Jn the event that any 

existing 1~ boxes or other );Oif coursc improvements are located within the butTer zone., those 

improvements would be aUow1..'d 10 stny in pla c~: . 

10.5 O~.:e:msilit' \Vou!Q_(nt.4.tr .:~.nd .M._int11in Two l nterprpi>oe Silt..~. Close 10 the Trail. 

In addition, Oceanside would t:Stablish. and agre.e to maintain in fl'":rptluity, rwo interpretive 

areot.~ li.!OI)~si<lc cxil'iliog remuam trail sesmem s Joc:lled in the sou1hem lhird of the Trail Area, 

a\'ililable fm public aC\:r.ss from tiX' .Shoreline Park The propo.\Cd /o<.:lltion!t of lht:~ interpretive 

site.~ ure depicted 011 g~ hihit 4 attached hereto. Oceanside would prepltre a SCI of proposed plam ' 

for tile inttrpretivt". Hrea.s. Before Ck:ean.side begins any construct ion of th~ illlcql!"Cti\'t' areas, 

Oceanside wuuld provide a sc1 of such plan~ 10 Plaintiff PKO and give J>laimiff PKO a period of 

a1 !cust 30 days to comment on such plan~ . 
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10.6 Oceanside WonJd Maintain the Tmil and Trail Area. Oceanside would cause the 

Park and Cultural Sires Entity li.' entt:r into au agreement with Dl..NR to be responsible, under 

supervision by DLNR, for mainll'll.&ncclprescrvation of the TrailaJ!d of the Tmil Area. 

10.7 Oceanside ~ouW lnstJt!i Signs Warning Golfers and Tnti! Users of One 

Another'.<; Presc-pce. Ocean~ide wou ld insralJ signs on the Hlilctili 'a golf cour.;c advining gclfers 

that others m;ty be present in the area in coonection with · the Trail, that their presence is to be 

respected and that c.:urc- should be tak:rn not to put ~ucb JX->oplc at risk by virtue of goli play. 

Oceanside would also. posl signs a long the Trail Area, and in the adjoining inteq>retativc areas, 

advising persons in those areas that golf is ht:ing played in the vicinity and thai lhey shonld be 

;>~ware of the' IISSOC-iatcd risks. 

10.8 (ke:msid.e .~Vould be Granttd Reasonable Trail Crossings. Consistent With 

Practices Fol10wcd Elsewhere on the West C'.oast of the IslAnd of Hawaii. 

1 0.8.1 Rea~onltblt: Cws.'l.ings. Plaintiffs would agree that Oceanside would be 

permitted · easements for a1 -grade ingress and egress over, 11nd casements for underground 

utilities bent.alb, spcciftcd portions of the Tn.il Arr.a, on tenns consistent with standud ptaetiee1> 

evidenced by similar crossings a1 other locations along the west coast of the Island of Hawaii. 

10.8.2 DLNR to ProcS!'ss Apolicarions F..xoeditiousJy. DLNR would awec:· 10 

process expeditiously. i!Jid in accordnnce with applicable law, Oceanside's application for acuss 

nnd utility eaS(".mel)ls on the tcnns described in Section 10.8.1, in th.e .bcations specified in 

Exhibit anached hereto and a11mch ocher locations as may reuSQOabJy be required in the furure-. 

IO.S.3 PKO May Review and Comment on Oceanside APPiic&tions. Oceanside 

would provide f'laintiff_PKO with all current 11nd future applications for easements penaining to 

the Tr.til Arci'l and allow Pl;1inti ff PKO a thirty-day period to comment a n :ruch applications. To 

the extent feasible and reasonable, Oce.nnside WllUid endeavor to modify Oceanside's 

appJicutiom to incorporate any comments and recommendations submitted by Plaintiff PKO. 

111aintiff PKO c0uld lt ls(! submit its comments an·d re.commt:ndatiOJU to DLNR. Plaintiffs would 

agree, however, not to iniTiate, request, file, fund, !iUppoll or p..'trticipa.tc in any challenge ta 

Oceanside ·s apphc:11ions for ac<"css and utility t:aseruents or DLNR' ~> detenninaticns wilh respect 

to ~uch applic:ations. 

10.9 Oceanside Would Dismilis it!' T rail Appeal. Oceanside would dismiSs With 

prejudice- its <tppc.11 of the Court'~ Trail decision. 

10.10 Old Cart Roa.Q. ()t.-e~osidc and DLNR would 11gfr'.e tht~t the StaLe owns lhe OJd 

C.an Rood aud thnt thi: Old Can Road alignment at Hl>kiiJi'a runs from the southern boundary of 

the Hlikiili'a site to ru· u Oh:m along the alignment identified as Site No. 171 89, as depicted on 

J;~}}J.bit 5 a ll t~chcd hereto. O.:e.anside "-'OUid <".&use the Pmk and Cultural Sites Entity to e.nter into 

an agrr.emem with DLNR to be resronsihle, under supervision by DLNR, for 

mainte.naucelprc~ervation of the Old Cart Road within HOkllli 'a as & public pedeslriiUJ access 

tr.til. Oceanside would gmnt an ~-ast'"mem to DLNR J01 a pedcs1rian conn~ctor between the Old 

Can Ro:td and the O ld Government Raad in the vicinity ofPu 'u OhaulRo;ul J-3. 
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11. Oceansld~ WtlUid Take Addithmal Sttp to I,_oiect Native llow<tilnn JJurla1 Sites at 

JJOkii:U•n. 

11.1 Bac.kgW).!.QQ. Today. there an: ;.l t~al of approtimately 137 identifted burial sites 

or poss.ible burial s.itcs wi thin the 15~atre HOkOii' a. property. All of the bmials located at these 

M.lcntif~ed sites are to 0c maintained in place , with ooe pending potcntiul exception. Oceanside 

has filed an application 10 relocale onl~ burial, discovered during the course of construction . This 

burial i~ located in the alignmem of the Bypass Highway. 

The HOkUli'a site w.as used for cattle runching before developmcut planning and related 

pre-developme nt field work br.g:m. Much of the propeny was chain-drug durini the caule­

ranchio~ era, which rrwy have- adversely impacted archaeological and burial sites oo tbe 

propcrt)'. As required by law, Ocean~idc retained an archAeology firm to do an arebaeology 

invrJitory survey, before any de\'dopment work began. llte property's pust use~. together wilh 

the dense vegetation on !he site, moclt'". it especially challenging to ;dentify and properly assess 

archacoJog.ical und burial silts on the propeny. Fer bis wort, Ocesnsic.le selected a firm 

recommended by DLNR Th~ work. and the relat.ed review by DLNR, took four years to 

complete. 

Tite archaeology invcmory survey identified m ost of the burial or possible burial shes 

known 10 exist today, and it identified a number of potential burial sites which, upon testing, 

have tumcd out not 1<t be burial ~i tt£. As is typical With surveys of \aflte ar~as, some additional 

burial siles and potenti~,( burial sites ha'~ been discovered during follow-up ;nchaeologic.al work, 

clearing and constmclion . 

As is normal und required in such cases, Oceanside conlinucd. after the initial 

archaeological inventory survey was completed, to engage in further archaeological fieldwork. 

In order to fadlil&lt' review and use of The reRJiting data, DLNR directed Ocean&ide to present 

the additional infonnation in a series of .. bloc..t repon s," based upon a division of the HOkUJi 'a 

sile inlo seveN!! separdte area!< or "'blocks.'' \Vhil~ many of lhr. block repons have been finished, 

a few arc still in proces s. The unfinished block reports cover virtually all of the land which is to 

be included in future H Okt'lli' <t subdivisions. 

Plaintiff PKO ha~ indicated th:n it believes pre-de"¥'e1opmem archaeological work should 

nol be done undt'.r tl ti: d iret:t ion of pri'' ~ l l' land c~.n. but should instead be done under the 

direction of the State, with hl~t:~vy partid pution by Native Hawa~ians. Plaintiff PKO re.quested 

thlll Oreansidt agree to allow PKO to undcrlakt a comprchC-11sive new archaeological swvey of 

1bc entire Hok.iili'a propt:rty owned by Oc~;:aus ide a nd 1hat Mr. Medeiro.'li 1>1!" ,:iven the authority to 

determine 1hat pllrticul<~r sitr~'i arc burial site.'>. e\'en if his conclusion was nm shured by the 

arcbarclogisl scleu.ed hy PKO to partidpate in the new survey. <keanside respectfully be.Jieves 

That no developer t:ouJd agree to such a profXl~'ll. panicularly With res~-1 to If development 

which is already oudcrv.•ay. 

Plaintiff J'KO has asted Oceamide lO ~tgrce thlll no huria!s will e ... cr bt: n:lociittd a1 

Hi.ikfili'a, indudin£ huri••h discovr..rcd during the comse of cons• ruction. Oceanside respeclfully 

bclie\'t.S lhat no developer, and no gove rnmental authority responsi ble for th~ ckvelopmt>nt of 

;my_ substantial projc.x1 or fucil it y, could make such a L'Onunitmem. 
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Ph1inliff& ha .... .- also l:eo:u nitical of lhe monitoring effons made by Oceanside, to de!eet 
quietly ~:~oy previously unknowu t'lurial ~itcs that might be unw~crcd during lhc course of 
conSIOICtion. In addilion, Plaimiffs have a:;;~ned that DLNR il' undenaaffed to monitor 
compliance with Suue burial l<tWS on a I55Q..acre project like tHikiili 'a. In order to address these 
concerns. Oceanside was lx·.ariug the: cost l1f two DL~~R 5t.aff pen;ons. assigned full-time to 
HOkO.li'a, and employing a number of conMmction manito~, when further development was 
generally enjoined last Septembc.r. .As pan of a comprehensive settlement, 0cean£We has 
offered to continue to support DNLK in this fashion. 

While Oceam.idc is 11 01 in II position to do some of the things reques1ed by Plaintiffs, 
there a number of otht-.r Lhings that Oceanside is prepllrt.d to do i11 a ~ood failh effort to addre~~ 

Plaintiff PKO's coucem~. First, the unflllished block rc-.pons cover \•inually ull of !he area~ to be 
included i1 JutuJt. subr.livisions at H3kfili 'a. Oceansirk is prepared to at;ree that .lht: unfinished 
b)ock rcpons, and tbl'". hwa wt~. r~urvt:.ys which Ocuns.ide is aho c.onductiog, would be 
~ ..,iewed by a second ardlat:ok~~:i.st sckcted hy Oceanside, after ~;onsull.at.ion with t~ Advi.rory 
BomtJ 11.~ contemplated by Stclion 5.3 above. CtCRoside is also prepared to agree lhat any 
burials identified in the unfmishcd block reporu or unlinished Java tube resurveys would be 
treated 0.!1 "previously kiJown," nnd thus be subject to the jurisdiction of rhe Hawaii Island B1.1rial 

Council. 

11.2 The Unfini shl".d l:llock R~~oons.!!J1d l,aw1 Tuber Re~uryeys Would be Subjected to 

T"ccr .Review. As part or a cornpn:heosive settlement, Ckt!ansh.lc would agree to consult with tht: 
Advisory Board on !he selection of OM" or more archaeologislS and/or cultural specialists to 
review any unfinished block repons and la\'U tube resurveys. Af1cr 1his consulta.lion. Oceanside 
would r«"l<iin an archaeologist andJor cultural sped11list to review and conunent upon the 
unfinished block repons and lava tube re.surveys. Before. ~uch reports ure submitted to DLNR 

for review, Oceansid<·. would ~;ausc the individl•als preparing the block reports or lov11 tube 
rr.survey~ to address any concems or criticisms made in such r~\· ie.ws . 

11.3 Treutm~m nf Burial Sites Disco..,ered in the Future. As part of a comprehensive 
senlement; Ocean;,ide would ugrec lhat: 

11.3.1 All burial si1cs idcfllificd in the block rcpons and lav•• mbe resurvt)'l yet 
to !:It: ct>m).IIC:ted would be ~re<tted as previous ly identified. 

1 ),3.2 Witb the e>.ctptit>JI of ttwsc burials identified in the block reportS and lava 
tube re~urveys de.sc.ribt•.d in Section 1 1.3.1, uiJ burial sites identilied after the effective due of the 

Mtdiatcd Senlcment Agrt:cmenr un tht: HOk.Uli'u site, and all burial .si1r.s locatt..>d in the ell.isting 
&\ignmenl for the Bypass Highw<ty, would C(>n.Stitutc inadvenen1 discoveries within the meaning 
of HRS § 6E-43.6 and HJtw. Admin. R. § 13-300-2 and would bt. trealed in accordance with 
HRS § 6E-43.6 and Haw. Admin. R. § J 3-300-2. 

ll.4 Q~ansidc Wouls! Ex1cnd the Timl' r\l .l.~~.Jpr DLNR 10 Dcterinine the 
'\oprortiale Treatnll"P' o f l nad'>'t.~rtt:mly pjscov\'red Buri:•L~ - ln the case of an~ inndvenenl 
di~v~ry of a burial on :..ny portion of lht: HOkiili'a site owned by Oceanside, or in tbe CI.HTeut 

alip.!m~ent for the Hyp;J!'S Hithway. 0..:-ennslde would aulomatiCIIII)' gr.u11 DLNR a 6Q.duy 
e>:lenliiOU of lime in which 10 gather :o~ufficicm information, indndint-=. mal traditiou, 10 dO(Uffit.OI 
the nature of the buri<ll collle'lll and to I.IC'temline appropriate trt~aunenl of the remains. 
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1 J.S Oceanside \Vould \;.Q!.lJ!!!~e to l~unJ DLNR Staff Positi(ms. In order to assist 
DtNR. Oceanside would wut iuue to f\mJ i.n full two DLNR staff positions: one burial staff 
po~itlou and one position Jor reviewing urdJe.ological repons and performing various cwnpliauce 
oversighl Hl.....;k.s. 'D1e joh d.-scriptions for such positions are an~tc:hcd hereto as Exhibil 6. The 
peJWns assigned by DLNH 10 II'H;:re rosi1ions would foculi primarily on HOkiili'a, hur could work 
on Ol.her maners and projects 1\S time <md cirwmstan~:t:s pcnnit. Punt.ls ft'll: each po!eirion would 
be paid oo -.1 quarterly basis. Funding of lhe burial ~1nff position woold tenninate upoo 
Oceunside's complctton nJ the Bypa~s l li!]hway and conSinlclion of ull HOkOli'a infrastrucnm:. 
f;unding of the archroloricB.I stafl"position Would tenninillc on December 31,_2006. 

11.6 DLNR WQJ!!f!. ... t~Lt.llii)Wcd tu Make Decisions ou }\ppliCJttions Pending Wjth 
Resrect t{l Particular Site.:.. 

11.6.1 ~~!§Jd!. ·The burial located at Si1e. No. 21833 is located in the 
alignment of the B)"pas~ Highway and was disccwcrcd during tht: course of construction. After 
U1e burial at Site No. 21833 wa ~ discovered. and at the requ<'.sl of DLNR, Oceanside consulted 
with the descendants of the l;tnds witl1in HOkUii'a. A n1ajority of the descendaot-n~sponden0> 
fa"'Of rciOC<iting this burial to a contiguous site, just makai of the Bypass Highway alignment. 
Plaimiffs. on the other haud, have rcquc.sted tbat Oceanside n:dcsii!Jl and rebuild the Bypass 
Highway, so as 10 avoid tht l>trrial ~itt: . Oceanside ha~ concluded that, given the topography of 
tbr. area, the Bypass Higbw;1y (:ou ld noc: be tcali,gncd in a manner !hat would comply witb 
applicl'lhlc safety standards. Oce-~mWd<: h also concerned that, in building any renligned Bypass 
Highway, one or more udditioual un~nown buriflls mighl be disco..,cred, giving rise to the same 
issuc::s presented by Site No. 21833. Taking tht>..se facts into HCCOI.Int. Oceanside proposes that. a.~ 
pail of a coiTiprehem:ive sculcmcnt. the. Panies agree that Sitt: No. 21 833 would be treated as an 
inadvertent burial sile. and that .DLNR has tht! authority to appro\'t. Oceanside's pending 
application to relocate such huri.ll to an area immediately makai of the l!xisting Bypass Highway 
aligMJenl. lo the l!vcnt that DLNR were 10 approve (k~ansidc's application, Plaintiffs would 
agrtt nUl to (:t."~ntclit such dcci~ion . 

11.6.2 Site No. 1647K Site No. 16478 is a lengthy lava tube, which contain~ 
burial remain~ in one area. tinder the appnwed Burial Treatment Plan. ()c('.anside is to install 
;md maintain a twenty-foot bufTt:r around this entire Java tube . 

Oceanside has applie.d for u v:)ri;mce from the Burial Treat.llll:'-!lt Plan, to allow Oceanside 
to install infrastructure abol't !his l:t"'a whe, at a location approximatdy 400 feet from the burial 
rt'1llflins. This crossing would not intrude upon any area within twemy feet of the surface art:a 

abc•ve lhc huri<~l. and thus -.wuld lx: ootside the buffer that would be .installed. if the burial in 
question were loc:ded on or just r.tJow the surface. As pan of n comprehensive sculem<:nt, 
Oceanside pruJ.lli*-S 1l1a1 the P3n~s would agree that DLNR has the jurisdictiou and authority to 

modify the buHer for and pcrmil Oceanside to trnnrse Site No. J6478 for infra~l1lC1Ure 

putposc.'i, in act.:ordallcewilh the writtt".n requ~l previou~ ly lilt.d by O~;canside .. Plaintifh would 
agree n!:X to wrli!:'St ~ny decision tht,t DLNR might make in response to Oceanside'::; application. 
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12. O,'tnnslde Would Tnke All "Prnrticttl Steps to Preserve the Entirety of anv Lava 
Tubes Titut Contain Buri::l!s. • 

contltin ~~:ial s~~~~,~o=:~)· ~~3::~~·s~;;t:g~~~a:s11 8B:~~~::u~::t ~~~s~~:e s~~:S~C: 
Occan~ide (.i) ~·ill prt serve the entirety of nny lava rube whk.h contained a burial and (ii} install 

and maintain a surface buffer C!:ncompassiug 311 area twenry foet on all sides of e.ach burial lava 
1\lbe. 

When the Burial Treatmcn! Plan was finalized, OCeanside believed that it was aware of 
<~II significant Java rube~ on t.he HOkf11i'a site and that it knew the location and extent of those 
tubes. based on the sutveying and mapping work thai had been done at that .time. With that 
undeNWnding. Occans.idc' btlieve.d it WiS in a position to go beyond the requirements of law, and 
agree to presel"~ the en1ire1y of Ina tubes known to contain burials. 

Oceanside h."'S sinCt". letu:nt>.d that some of the known lava tubes were not mupped 
accurately. In addilion lo learning that knowll chambers were not mapped correctly, Oceanside 
has alr:;o de-termined that some known lavil tubes contain chambc:tl that were not identified in the 
early mapping and that the Hiikf1li'a ~ ik'. contains lava rubes which we~ not identified when the 
Burial Trt'.atment Plan was approved. 

Under these drcumslanc:t.s, Oceamide. has asked DLNR to approve a limited number of 

cXr."eptionli to the Burial Treatment Pl01.n. in order to aUow Oceanside to croos.or breach spedflc 
boriallava tube!'. at points a coosidcrable dist3Jlce away from any known burials. Oceanside alt'O 

underst.1nds, however, thai 1he commitmenl made in early 2(00 was meaningful to membct'S of 
the H11waii lsi and .Burial C'...onncil, which it considered dle proposed Burial Trealmenl Plan. As a 
resull, Oceanside would likt w propose a c()mpromise, which would givt weight to the 
commitment made in early 2000 but also recognize. both OLNR's authority to grant variances 
from Burial Treatment Plans and the practical necessity of bein' allowed to cross lava tubes in 
cen ain circumstance:-;, so long as actual burial remains. and their inunediate environs, are not 

impacted. 

12.2 Oct~anside Would twrec With the Ph1intiffs No1 to Reauest Any Additional 
Va1iaores Over Bmial Lgva Thbes CorreC"tly · Maooed by Ear!v 2000. As ~ of a 
comprc-hcnsh•e seuJcment. Occ&nside would agree not to apJ>'y to DLNR fl>f any additional 
variance.-; dwt u.wld allow fkc<lllsidt: to cross or brcad1 any ponion of any burial la\'8 tube 

identified by the d<Jte of the Burial Treo.tmem Plan, 111s such lava tube was mapped aclhe time. ln 
t>lher words, Oceanside. would not upply for any additional variances from conditions known 
wht.n the Burial Treatment Plan was approved. Exhibit 7 ~uached he.~to i~ a map, showing the 
location of the Java tubes Jmowu i11 early 2f.XXl to contain burials, as well a~ the extent of such 
tubes as mapped in early 2000. 

12.3 Oceanside Would Also Attempt 10 Minimize Any Variances With Resoec.l to 
Burial l . .w;J Tnbc5 First Discovered Aficr Early 20CK} or JncorrectJy Mapped as of Ear.ly 2C0l 
Witll respect to burial I a''~' tubes dis~o>tered afteJ March of 2tX.O, and portions of burial Java 
tulx$ missed or incorrt!cdy mapped before March of 2000. Ocean~ide \l.'OU)d agree 10 use tdl 
pmC1ical efforts to :J\'Oid applying for <10) further variances from lhe Uuri&l Treatment PIM. In 
the event that 0..""Caoside applies for any vari:.mces in the fmure, Oceamide woukl provide 3 copy 
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of the upplication to Plaintiff PKO, a1 the same 1ime that the application is filed with DLNR. 
Plaimiffs would 3grec not 10 initiale, request, tile, fund. support or participate in any 
lldntini~trativc:. appeal, litigation or legal action relating to any application which O~;cHnside has 
lilcd or may Hie seeking wail'tr or amendmt!nt of the provisions of the Mrch 2000 Burial 
Trc&tment Plan relating to the pro1ection of the: cotirery of previously known Ja\'Jt tubes 
containing burial sites, provided that Oceanside's proposed treuunent nf any lav::~ tube that is 
subject to !he application or ame.miment is wnsistent with the statutory definition of "burial site" 
in H.RS § 6E-Z, <IS imerpt-ctcd in the AI\(Kney Gcoeml's opinion re,ga~diRg the protection of lava 
tube burin! sites daTed May 9, 2001. 

1:1. DcK-cndants Would Hnc Extensive Aca:s.'llo Cullural Slks D1 )IOkiHI'a 

13.1 Back!! round. Occanl'ide wunts descendants to have e;u~nsive access to burial and 
other importanT cultuml sights within HOkiili 'a, as well as the opportunity to engage in reHgiOUii 
and cnltural ceremonies attho:o;e site$. Oceans.ide a\~o want."' the owners of homes in H6kt\li'a to 
~njoy an appropriate level t.lf priva<.:y find coniTol over lbe grounds around their homes. 0\'er 
Limt, particular h!)meowner.J and dtsceudan&.s will no donN come 10 .know and n:spect each other 
and tv tt:<tend hospitality and courtcsie~ to ooe aoodler, but as a s1arting point mutually 
acoommOOutive. procedure.<; need to he agreed to and put into operation . 

13.2 Desctndanl Attt!."S Plan . As pan of an O\'entll senkment, OceanMde would 
propose that lineo!J and cu lnmd deM:end<~nts have acces.'i to burial and Qlber coJtuml sites within 
H6kuu·a, an<l to other spe:cified <~reas wilhiu HOkilli'a, hased on the following principles: 

13.1.1 \\'ith respect 10 burial sites located within u subdi\'ision and within 100 
fet:t Of a finished home, des.ccndanl!l would have access on any day, from sunrise to sunset, for 
tbe purposes of caring for and worshiping the burial remains. 

·13.2.2 \\'ith rc~<pcc! lt.l burial sites located withi11 a subdi,ision .bUinol within 100 
ftet of u finished bomc, de.scendana would h.we access at all times. for the: purposes of caring 
for nnd worshiping the burial rcDJain:>. 

13.2.3 With respect to burial sil~s located outside of the subdivisiom. 
descendants would have acce.~ at all tlmt.s, for the purpo~s of carin£ for artd worshipinjl dJe 
burial remains. S'otP~c:! to any Jimitaliom. on uccess set fotth in the Shoreline Purk Management 
ll.nll Access Piau and the Project Preservation Plan. 

13.2.4 Dcsc~ndants would have access to the H6kiili'a Cultural Area and the 
Ar,riculturJ.l Prcsef\les from sunrit.t 10 sunset. but descendants would nol be entitled to t:nga(:_c:: in 
any agricultural aetivitie~ within the Agricultural Preserves unles~ e)lpressly authorized to do so 
by tl~ HOkUii'a Owncr"J As~ociation. 

13.25 Descendant."! would hne access to the Shoreline. Pack, the Pu 'u Oh~1.1 

Cultural Arr.~ and lhe Ba nch Area on the 1enns sta1td in the Shortline Park Management and 
Access Plan _and the Project Preser,·ation f'hm. 

13.2.6 Visils to any authoriud site, including a burial site located outside the 
Shoreline .Park (which has ~·apacity aud usc limitations, as set forth in the Shoreline Ptuk nnd 
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Management Access Plan). involving teD or more individuals, would re-quire a special penuit 
issued by the Park and Cultural Site..; Entity. 

13.2.7 Cullum! activities, including caring for and wmshipping burial remains, to 
be performed al nigh! at any \vcaiion withitt 100 ft.-e.t of a complclecl horne, including midnight 
ceremonies, and cultural activities to be conducted at any location which involve significant 
nohte, artificial light or Olher conditions which may diswrb or (absent wanting} alann others iu 
the are-a, would require a special ptmnil, issued hy · the. Park and Cultural Sites Entily. In 
considering applications !"or such pe-nniL'I, and for permits required pursuant to Section 13.2.6, 
the Park and Cultural Sites Entity would seck to insure that reasonable accommodations were 
made with respect to the interests of the applicants and any homeowners who might be affected 
by the proposed activity, in an effort to achieve an environment of respect (Uld understanding. If 
Plaintlff:s wish to do so, Oceanside would be prepared to enter into a Memorandum of 
Understanding !hat won!d identify the dates, terms and/or conditions for particular events or 
acti"Vities. so that those eve11ts and activities would he pre-approved. 

13.2.8 TI1e main roads in HOkiili'a, including those leading to the Shoreline Parlt. 
will be open 10 the pllbk, htlt there will be unmanned gales on some side stre-ets. ln the event 
that gates nC'.c<l to be opened in order for descendants to gait1 access to any area to which access 
is amh0rized, the )lark atld Cu1tura1 Sites Entity would be required to provide a Cultural Liaison; 
available during normal business hours generally at a localinn within the HOk.iili'a site, to 
provide the descendants au access p<~ss which will open the pertinent gate. Descendant families 
who wish lo plan aiK·.ad may reserve use of an access pass. If the access pass is not returned 
within a de~ignuted period, it will be deactivated. 

13.2.9 lf asked to do so, the Park and Culmrul Sites Entity would also be requlled 
10 provide a gelJ(•ral act:es.5 pass 10 any requesting descendant, in order to ullow such descendant 
10 CJ1tr:r any ,gntes at Hi)kUH·a. 1f any such pass is used to gain access in violation of the rules 
describtxl above, the ])ark and Cullural Sites Entity could re.vokc the pass. 

14. Oteanside Would Establish Specified Agricultural Prcsenl'S and Culturnl PractJce 
and Pre~rvation Sltt_~ Within HOkiili'a 

14.1 A.grictilq.T~l Pn~sc~.· As part of a comprehensive settlcmenl, Oceanside would 
agree to include in the Project Prese-rvation Plan a1 kast three specified areas, to be set aside and 
ma.iutaiued as Agrict!ltural Pn:.scrves. The lhree Agricultural Preserves and their miuimum 
acreage would be: 

14.1.1 Ke'ekc'c Agricultural Preserve. (approximillcly 2.50 acres). 

14.1.2 K<1TJiit1e.ue Agricultural Preserve (apprmimatdy 3.50 acres). 

14.1.3 HOktikano Agricultural Preserve (approximmely 3.50 acres). 

Thc$e Agricultmal Preserves arc geJ)crally depic1ed :in Exhibit_~ Mt.ached hereto. The Project 
Preservation Pl:m i~ slill in progress and Oceanside, after consullilt.ion with DLNR, muy expand 
the identified preserves and may set aside additional acn~age for the creation of additional 
/\gricultum! Pn.~serves 
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14.2. Use of Agdcult~ral Preserves. The Agricultural Preserves would p~ovide areas 
where tradiuonal Native Hawa1ian agricultural crops could be cultivated by HOkUh'a residenlS 
and by others authorir..ed by the H6kiili'a Owners Associalion w engage in such aclivities. The 
Ke'ekc'c Agricultural J>re.serve would l~ an active agricultnral preserve. with crops planted and 
cultivated; the Kanauc-\le Agrkultura! Pre::.ervc would be a non-active preserve designed 
primarily for the preservation of remnants of the Kona Field System located therein; and the 
HOkiikano Agricultural Pre~ene would consist of an active area, except as neede-d to protect and 
pres;erve remnants of !Ju: Kono Field Synem located there, Oceanside and DLNR would consult 
with Plaintiff PKO before determining the types of tmdilional agricultural activities that will be 
penniued within the Agricultuml Preserves. 

14.3 Cultural Practice and ))reservation SJ!.<~s. Oceanside would also establish and, to 
the extent provided in tb~ Mediated Sc!tlement AgTeement, improYe two cultural practice and 
preservation sites C'Cui!Ural Preserves") consisting of the following: 

14.3.1 Au area near site 21833 ("HOkiili'a Culruntl Area") (approximately 6 
acres); and 

14.3.2 The Pu'u Ohau Cultural Area (approximately 6 <~cre . .s, and contig\IOUs to 
the currer11 Conservation District area). 

The Cultural Pre.scrve.s would provide areas whllil!' lineal and cultural descendants could engage 
in Ge!tai.JJ tmdilional cu1tmal pradices. The Cultural Preserves are gene.mlly depicted on Exhibit 
2_ attached hereto. 

14.4 Access. Liw:al and cultural descendants would have access to lhc Agricultural 
Preserves and the Culmral Pre1;erve.s in accordance with the provisions described in Section 13. 

14.5 Provision of Wajer. Oct'.ansiOe would provide non-potable water to the 
Agricultural Preserve~ and Cultural Preserves. in which crops andf<lr plants may be grown. 

14.6 P.l91Xlscd R_e_~!!!J£!m<:nt ~.!!!!Or 21833. A JXlrlion of the HOkilli'a Cultural Area, 
to be given a name in consultation with tbe descendants of the HfJkllli'a lands, would be 
improved by Oceanside in the manner illustmled eouceptually on Exhibit 9 attached hereto, If 
allowed to do ~o by DLNR, Oceanside would re-inter the burial located at Site No. 21833 in lhls 
location, Oceanside wm1ld abo commit 10 make this nrea available as. a re·intennent site for 
other burials located within the l-IOkiili"a site, if the relocation of su.:h other burials to this area 
wen.'- In he approved by the entilit:s or agencies wilh authority to approve any such burial 
relocations 

JS. Occ-,mside Would Deal \"Vilh Arlifucts and Relics In Ac<:ord:mcc With Plaintiffs• 
Requests 

15.1 Jm~:tlQD.l!!W· Pl~inljffs have requested thal Oce;mside develop a coiUprchensive 
catalogue of inft)mlation relating 10 artifacts and relics found at the H6killi'a slle. Plaintiffs hav·e 
also asked that Otean.>ide assemble all such a11ifacts and relics uow umkr Oceanside's controL 
store such items in a secure location and dispose of some or all of :n1d1 items as provided below 
Oceanside js prep<tred.l.tS part of a comprehensive seUlement, to d<1 as requested. 
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15.2 j\rtifact lnYer,tory DatabHS£ 0ee3nside would CI"'Catc and maintain tl 

comprelJCnsive invent<JI)' of the Native Hawaiian artifacts and relics. discovered by Oceanside or 
its agents on rhe HOkfdi'a site or in connection with H5ki'lli'a. This inventor}: ,.-vould im:Judc a 
description of Ute artifact ot relic, the location where it was found (specific bun;;J ::;itc or area on 
property), its present .location, the d<ll.e of removal, if il has been removed, and the idc.ntity o~ the 
person or entity bdicvcd to hav{;: removed it. Oceanside would l'I·cate and maintam a 
comput~ri.zcd database containing the data set forth in the inventory. The Parties. would have 
access to be database. To the e.-.;:tem feasible, the database would be ad!.tp!ed to include certain 
data recovery m11terial for futnrc n::~earch, field notes, documented oral histories, and maps. 

15.3 Management of Artifacts. The HOkflli'a Owners Association would take 
pm;session of and store all such attifa.::ts nnd relics now un~cr. the control of Oceanside. In 
consultmion with descendants, the HOkfili'a Owners Assoc1atwn would develop a protocol 
pro11iding for lhe care and disposition of such artifacts and relics. T11e protorol may include 
returning artifacts and/nr relics to the site. where found, pa.ltkularly i.f the artifacts or relics were 
found in the vicinity of a burial or JX~·>sible burial site.. If requested by a majority of the 
descendants, the protocol shall include transferring po~se.s&ion, ownership and management of 
some or all su.:h artifacts and/or relics to an t""ntity owned by, and under the control of, the 
descendants or designated by the descendants. 

15.4 Delivery of Certain i\rtifacts to Mr. Me-deirn&. Notwiths.umding the foregoing. 
Oceanside wou.id agre.e to deliver to Mr. Medeiros the artifacts listed on Exhibit 10. 

16. Oceanside Would lmph!lllt'-111 a J>upctual Water Monltoring_Pn,grnm and Commit 
to Benr the Cost of Studies Deslgned to Establish a Base-Line for Wutcr Quality Along the 
Kona Coast. Oceanside Wonld l~lso Help to Develop Best Managt'ment l>ractices for Golf 
Course and Lundscape Management. 

)6.1 Backgmu~l.!!· As part of tile County entitlements for }~bkll!i ·a. ~k~ans!de agn:ed 
to provide for monitoring of t.he oc~an wa1ers ott HOkilli'a. The requ:m~d momtonn.g IS ongomg 

today. 

Construc!hm at HOkUJi·a began in !999. In late 20J0, before the golf coune turf was 
established. heavy stom1s caused surface \WJter nwoff and a~sociate~ sedi.ments to re<~ch the 
ocean. Tills re.sul! l".d in litigation, which was settled upon entry oi a snpulated pem1anent 
injunction, enjoining Oc.ean~ide from polluting the coastal wa_ters. The stipulated penn~nent 
iujunclion also provides fm court-sU]Xrvised monitoring of the 1~1pac1 on ocean water qu~h~y .~Jf 
cnnstruction fH H6ldili'a. Since- the storms of late 2000, Oceans1dc lws completed the Hokub a 
golf course and invested <ipproximate!y $6,(XJO,OOO in additional dmiiwg~ improvements. which 
have sw.:cessfully prevented any recurrence of the unfonunate runoffs. 

The Partie~ huve agreed that, as part of a comprehensive s.enleme~(, the Coumy-r~quirc-d. 
tx:can water monitoring program would be continued. on terms which would requrrc the 
monitoring to be perfonned quarterly and in conformance with ccrt.ain state wat~r quality testing 
standards. In addilion, Oet:anside would agre.e to fund a .more encompassmg program w 
detennine water quali!y nlong a much broader co;1stal 1.11ca m .Ko.na. The injunclion 
polluting would cominue. but the mun-supcrvised water momtonng would be 
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give.n the fact that it would duplicate the monitoring to be conducted pursuant to the modified 
County prognmJ. 

16.2 Stipulated Permanent Jniunction. The Slipulated Pennauent lnjulletion would 
continue, insofar as il enjoins Occauside from pl.)lltttlng the ocean waters. 

16.3 Modified County-Driven Monitoring Program. The water monitoring program 
required by the County would be continued, 011 tenus which would require that tht! water monitor 
be appmved by the County, DOH, Plaintiffs (for 20 years after the effective date of the Mediated 
Settlement Agreemen(l and Oceanside a11d that the wat-er monitoring be conducled quarterly. in 
accordance with State ocean water monitoring protocols of gencml application. 

16.4 Baseline Stuclv. Oceanside would retain a qualified consultant, acceptable to 
Plaintiffs and DOH, to undertake a comprehensive. baseline study of the n~;;ar offshore waters for 
the area from Ho·oketla Bcacll Park to Kahalu'u Bay. The baseline study would cootain the 
elcmt~ms set forth in Exhibit l 1. To insure the cre<Jtion of an appropriate baseline study, 
Oceanside would require the c'>nsulwnt to seek the advke of DOH with respect to the protoc:ols 
and dements of the study. Oce<m1.ide wlmld aho n~quire the consultant to conducl the study 
within arr appro~·ed budg<:!, in an amount ro be: 1w1 fortb in the Mediated Sealement Agreement 
The study would begin wilhin ~ix rn()nths after the effective date of the Mediated Settlement 
Agi&ment. All dala and repom resulting from the Study would lx: provided promptly lo all 
Patties. 

16.5 C~noe Landing. Oceanside would redesign the sill containment measures itt 
Nawawa Bay so that, if and to the extent possible, the ca.noc landing may be reopene:d. and 
Oceanside would s-eek DOH and DLNR approval of said redesign and to undertake the work. 
Mainu.'"uillt~c of the canoe landin!l would be the responsihility of the Park and Cultural Sites 
Entity. 

16.6 Administrative. Penullv.. DOH would agree to continue to pursue the November 
2000 Notice of Violation regarding violatjons Gf the Clcar1 Water Act by Oceanside and assess a 
1ine tk.t:med appropriate by DOH. Ill its proposal to DOH as to the mnnner in which any fine 
mav he used, Oct'ansiOe will ask !lmt 75% or more of the. tine be used on special environmental 
projects iu. or of particular re.levance to, Kona. 

16.7 Best 1·1anagernent Pr<Ktk-e.~. Oceanside would work \.vilh Plaintiffs, the County 
lind DOH to prepare proposed tx~st management practices for golf courses and landscape 
maintenance, 

17. The County A.dministration Would Enhance the County's Cultural Resource 
Protedion and Prcscnlltion Polkie.~. 

17.1 Background. As of a compn·hensivc settlement, Plaintiffs have asked the 
Mavor of Ht~waii Countv and "County Administmtion') to reexamim:- cert:Iin mles 
and. procedur~s relaling -,o l!;rading and grubbing pennits, which rhe County Adminismnion is 
w111ing to do. 

17.2 Lcgisiation to Amend Countv Grading und Gr:ub_bino ?rdinance 10 Increase 
Prolection fot~.Cuhural Re.sources. In an effort to pmv:ide greater protectwn for cultural, historic 
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and burial sites, the CountY Administration ·would wo1k wllh Plaintiffs to dmft, introduce and 
support before the Count~: ClJUncil legislation that wouid amend Ch:1ptt:~r 10 of the Hawaii 
County Code, consiqe.nt with the pub! it.: interest. The focus of these c.cxlperative efforts would 
be to amend Chapter 10 in a manner that would increase the level of etlutution and enforcement 
regarding protccfion of cultural, hi~tmic and burial sites. Such amcndmcnL<; could include: 

17.2.1 ·n1e implementation of educational processes as a part of the pennitting: 
pro~ss; and 

17.2.2 Adding to Chapter lO detailed definitions of activities fulling under the 
categories of grubbing, removal of surface ',;egetation, 1md grading to provide better nolice to the 
permit holde-r of permitted aCLivities. 

17.~ Codification of County Practice of Cooperating with DLNR on Grading and 
Grubbing Activities. The County Administration would codify its current practices of 
cooperation with DLNR Jor implementing Chapter 6.E-42. HRS, by adopting written internal 
wort rules or p-ocedures. :\t a minimum, the new work rule~ or procedures wou.ld embrace the 
following principles: 

17_1.1 An applicant would haw. to secure recommcndutions from DLNR before 
the County Administration would accept a f:!rading or gmbbing )X'crmit applie-a1ion; 

17.3.1. llle :tpplication would be required to include, by atwctunent, any 
conditions recommended by DLNR; 

17.3.3 The County Deparnnent of Public Works would suspend any grading or 
grubbing penni! as may be requested or re<JUired by DLNR: and 

17.3.4 The County would he required to report immediate.ly, te.lephonicaUy or by 
f<~csimile, uny evidence of bisloric/burial siles to the State Historic Preservation De-partment 
C'SHPD"), should such c-..·idence h~come known to ((IUIII)' personnel in the course of granting, 
monitoring or closing gradiill?,lf,nlbbing pem1irs. 

ln connection with the~e codification effons. union consuh.ation might be required. Should any 
such work rules or procedure:; require HRS Chapter 91. ntlernaking, the County Administration 
would agree to pursue such rulcmuking. 

17.4 b.!,!QpJ!!~!! ... ~LHr-lated County Adminimative JloliciesJg _ _E_phance Kno~l_edge_ of 
Potential Impact of Gn1dhH! and Grnhl?.ln&_on C'c.t!!!!!t{!LB.esources. The-. County Admuusu-atJOil 
;;;~~-~l agree to adopt an administrative policy requiring persons or ent.iUcs ::-ecking grading or 
grubbing permits with respect to luntls kuown to contain cultural, hiswric or burial sites to 
review the educatiomtl ma!e.riHl~ 1kscrilwd in Section J 8 prior to lhe issuance of any such permit. 
The County Adminislration would also adop1 an administra1ive policy requiring the gramce of a 
!W<~ding or grubbing permit to affum that he.lshe/it has read, reviewed and nnderslan~s th_e 
applical:lle State und County Jaws and regulations regarding the prote.c:tion of cultural, l_tlStonc 
and burial site~. Should any su.::.h lldministrati\.'c policies require HRS Chapter 91 mlemaking,the 
County Adminislration would agree 10 pun;ue suc]J rulemaking 

17.5 Support for Stale and Cou_J;~JV Lc~;i~_ation Strengthening and Extending Laws 
lfJJ.fnded to Pro.!~ct Cul.U!@Llli'l£1!!:f!C.~· The: County Administration wm1ld agree to work with 
JlJaimiffs and Oceanside to draft, introduce and support legislatiou in the State Legislature thnt 
would provide additional protection for documented and undocumented cultural, historic and 
burial sites tog~tller with appropr-iate funding to impleme.ut the new requirements. Such 
legislative effons would include, but not lx' limited to, seiling additional staff and funding for 
the Burial Site~ Program_ Nothing in tb.c Mediated Settlement Agreement would require DLNR 
to endorse such legi~lation or prevent DLNR from expressing its independent view a~ to any 
such proposed legislation. ln the event that the State Legislature were not to pa~s such 
legislation within two years of the effective date of the Mediuted Settlement Agreement. the 
County Administration would agree: to work with Plaintiffs and Oceanside to draft., introduce and 
support before the County Council a new ordi:nauce which would give greater protection to 
cultural, historic and burial sites, to the extcfll the County is authori2.ed lO · adopt j.;UCb an 
ordinance under HRS Chapter 6E. Among otho U1ing~. sUch an ordinance might provide for the 
creation of a Count-y Historic Preservation Commission establisherl under the Certified Local 
Government program under the auspices of the National Park Se.rvice and procedures for 
ide.ntifying uml preserving culmral. historic and burial sites. 

17.6 S!lJWQn.Jor Ru!em_:g.:JB.g __ ~DLNR The Coumy Administration would agree to 
work with Plaintiffs and Oceanside to urge DLNR to esu.1blish appropriate standards and 
inclusive procedrueloi relating to tlle <:onsideration of any re.quests fur variances fmm, or 
amendments to, approved burial treatmenT plans. 

18. Oceanside Would Work WitJt Plaintiffs nnd Others to Develop Educational 
Materials lnt~nded to l'rotcct CuJiuruJ Resources. 

JS.l f..ducational Materials. In consultation and cooperation with PlainlitJs, the 
Coumy, and DLNR, Oceun~ide would agree tG produce at Oceanside's expense a vidcot.ape and a 
brochure, each of which would he availabk for viewiug by developen; on the Island of Hawaii. 
purchasers of undeveloped lots, and machinery operafors to he employed by such persons, 
outlining the legal. practic-al and ''omrnunity considerations relating to the protection of cultur.:~l 
and historic resources. 

J9. Oceanside \\'ould Pay Re.asonuble Anorneys' Fees. 

19.1 Paymerlt by Oceamid<" t)f individual Plaintiffs' Auorncv,.; Fee.s. As part of a 
cmnprchcJISive seulemcm, Oceun~idc would p11y .$1,002,435.01 as attome.ys· fees and cosls to 
Roht!rt D.S. Kim 

19.2 Paymem bv Oceanside of PKO Attorneys' Fees. As pan of a comprehensive 
sel!l~mtmt, Oceanside would pay .~2.037,732.74 as <.Jtlomeys' ft~<~s and costs to Native Hawaiian 
Le-£Ul Corporation. 

19.3 Pavmem b\' Countv of PKO Attornevs' Ft:es. As pi!rt of a comp«:hensive 
sd!leml:ut. the County would pay Native Hawaiian Legal Corporation lht.• fees and costs uwarded 
by ihe Triul Conn against the County and in favor ofNntivc Hawaiian U.gaJ Corpomtion. 
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20. Ot-'ellnsidt! \\'ould ,Join Other~ in Making APJiropriat£ ApohJgies 

20.1 Jn the spirit of ho·oponopono, Plaintiffs, Oceans-ide, Lyle Anderson, John De 
Fries and the Cuunt)" would convene ~ meeting with HOktlli 'a descendants and other members of 
!he Kona community as a forum for con"·eying appropriate apologies. 

21. Future Challenges to HOkiill'a Would be Barred 

2l.l E:>:.~.:epl for ll1e .rights, obligations and covenants set forth in the ~ediated 
Settlement Agreement, the Individual Plaintiffs and PKO, including its officers and ~trectors, 
v.·onld agree and covenant that they would not then1selves, nor counsel o~~ to,_ direcd>: or 
indirectly, initiate, aid, request me, fund, 10upport or participate in any admmtstrative h~, 
litigmion or other legal a<..1ion Spc!d~lcally dil'ected to any aspect of the approval_, pemuttmg. 
entitlement, development, l."onstrut1.IOO or operation of H6killi'a, except as tt rela~s . to 
Oceanside's compliance after the effective date of the Mediated Senlement A~~t With the 
law wgarding the treatment of bttrials. The Individual Plaintiffs and PKO, includmg Its officers 
and dircclOrs, would funher agree and covenant that they would not themselve~ _nor c~nsel 
others to, directly or indirectly, initiate, aid, request.. file, fund, support or partlCipatr: ~ any 
adtninistrative bearing, litigation or other legal action specifically directed at t~e dens~ty or 
t.·ompommts of the Keiipnkn lll"Ojecl so long as those elements and density are consistent With the 
Mediald Settlement Agreement. 

Z1.2 Plaintiffs Kelly and PKO would agree to dismiss with prejudice all of their claims 
in Pr<ltcet Kc6puka Ohana. \VuJter John Kelly v. State ofHawaii,et al., Civil No. QJ.J..QJ17K. 

21.3 As part of the Medi11te.d Settlement Agreement. lht panies would each agree ~ 
waive and release any claims they have against one anmher. These releases would not, ot 
course, (i) amend any of the ptTmit~ and approvals o))(ained by Oceanside or (ii) amend, alter or 
waive any fUture obligations of Oceanside or the County under their development agreement or 
of any party under lhe Mediated Seltlement Agreement. 

22. The J>urties Would Agree to RemedJes, in the Event ofFutun Disputes. 

22.1 Avai111ble J{emedies in the Event of Breach. The parties would agree that. in ~he 
evcm of a default under the Mediated Settlement Agreement by any party, the sole and exclustve 
remedies avuilahle 10 th<~ other patties would be: (i) to enforce by spediic ~rform~ce the 
obligations hereunder of the defaulting party; or (ii) to exercise any other remedies spect~cally 
set forth therein. No party \vould be required or compelled ns the result of any ~~mg ~o 
take anv action, or re.fr:a.in from takln.[l_ any action, other than those actions expressly J~enufied m 
the Mediated Seulemem Agreemem. In ,:onncction with any demand or cause of acuon related 
to a matter released. the. Mediated Settlement Agreement could be pleaded as a defense by the 
parties hereto and would ope.rnte w dfcct a dismissal of such demand or <:ause of action. 

23. The Parties Would Agree tu Resolve Future Disputes Through Allernative Dispute 

Resolution. 

23.1 Enforcerr)e!lt Pmcedurc. The Honorable Patrick Yim would resolve any disputes 
betwee11 the CQunty. f,i·;~;;~ifls and Oeeanside lhcreinaft.e.r referred to in the singular as a 
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"Di~putc Pany" or in the plural a~ "Dispttte Parties") as to the enforcement or ~terpretation. of 
the Mediated Settkment Agreement. The Dispute Panies would resolve uny dispute regan:bng 
the enforcement or imerpretalion of the Mediat~d Settlement Agreement pursuant to the 
following procedure: 

23.1.1 Notice of Bre:ich. Within ten business days of its determination that 
1mother Dispute Pany has breached the provisions of the Mediated Settlement Agreement, a 
Dispute Party would noti(v all otiJcr Dispute Parties and their counsel of this determination in 
writing and provide a written explanation of the basis of its determination. 

13.1.2 Respom:e to Notice of Breach. Within ten business days of their a-cceipt of 
the notice described in Section 23.1.2, <thovc, the Dispute Parties receiving said notice would be 
required to provide a wrillen response to the notifying Dispute Pany indicating its concurreoce 
with. or rejt-.ction of, the dctennination of breach. or indicut.ing that !he alleged breach bas uo 
bearing on thut parry·~ rights or obligations under the. Mediated Settlement Agreement, as the­
CIIsemaybe. 

2.3.1.3 Meet and Confer Obligation. Should the Dispute Parties disagree with 
respect to the detennination of breach of the Mediated Settlement Ag:rcement, or ~e n:medy 
necessary to cure :my alleged breach, then within fift~en business days of the :rece1pt by the 
Dispute l-'arty claiming the breach of all responses by the other Dispute Parties, or other mutually 
<~greeahle date, the Dispute Parlics who claim an interest in the subject mutter would meet and 
cnnfer in good faith in an attempt to resolve any differences. 

23.1.4 Rcsohnion of Brt".<lches. In the event that the dispute were not resolved 
witiJiu fifteen busiues~ days of Lhe rnee1ing described in Section 23.1.3 ubove, then the Dispute 
Panv claiming the hre.nch wottld be. entitled immediately to seek relief e:\clusively from Judge 
Yim·. Anv action taken tn rewhe <1 dispute between the parties with respect to lhc enforcement 
or interp~talion of the Mf'.diated Settlement Agreement would be delemllned thr?ugh binding 
and final arbitr.ttion (with no right of appeal). The arbitration would he conducted m accordance 
with the commercial arhitmtion rules of Dispute Prevention & Resolution, Inc. then iu effect. 
All pmper costs of the arbitration including. withomlimitation.' wi~ness fees, attorneys• f~s. and 
fees of tiM: arbitrator, would be dwrged t<l the Jntrty or parues m f;.UCb amounts as trught be 
detennined by Judge Yim. Any ~uch award would he subject to the provisions of Chapter 658A. 
Hawaii Revised Suuules, as the same may be amended from time to lime. 

23.2 Unavailabilitv of Judge Yim. Jn the event that Judge Yim were unable to serve_ in 
the capacity :<t•t forth above, then \he Dispute Parties would ask the presiding judge of the 'lbi.rd 
Circuit Coun to appoim an individual to act as the arbitrator. 

23.3 Resolulion of CJ.fJ.~ms Involving Non·Dlsputc. Parties. To the extent the resolution 
of any dispute~ ali tt1 !he cnforccmem or interp!l.'tation of the Mediated Settlement Agreeme~t 
involves p~rties other than the Dispute Pltrties, the r~solution of lhe_ d:isput~ w?uld not be Ill 
acnm:lance with thi.s Section 23. but would be us penmt!ed by law, subJeCt to Sccnon 22 above. 
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24. 1\1iscdlancous Provisions. 

24.1 ExteJlsion of Time For Perfomlunce of Occ:anside's Commitments to the Coonty. 
As. a result of the delay created by the p..~nding HOkfili 'a litigation. the County Administration 
would grant to (};.•('_ansidt"-, as pennined by the Zoning Code and other applicable law. such 
reasonable t.:xtension~ of time as. may be required to complete Oceanside's obligations, including 
hut not limited to the construction of tile Bypass Highway, and to satisfy peninent condilions 
under the Hf>kiJii 'a Project appmv;Jls. 

24.2 Possible Application.Jo LUC to Place Ke6pllb into a Different Statt Land Use 
District. At ils election, Pacific Star could make, and could thereafter withdraw at any time and 
fm anY rea~on, an application to the LUC ro change the State land 1.1se d~signalion for Keopuka, 
as m ~y KeOpuka a land (other thw1 the Ke.6puka Shoreline Area) currently in the Agricultural 
District. The Coumy would agre~ to support Oceanside's applic~tlon. and Plaintiffs, to include 
Mr. Medeiros, would agree not to object to ;my such application and not to challenge any 
decision which the LUC n'iigh! make in 1e~pon~ to any such application, if the application and 
any resulting decision limit the penniucd uses of, and the pennitlcd density at, KeOpuka., in a 
manner consistent wiLh Sections 1.4, 1.5. 1.6 and 1.7 above. 

24.3 Joint Press Rek~se. The Parties shall work I01j!dhcr to develop joint press 
releases, to be <Nuilahle for distribution when thr. Panies notify the Court that n settlement has 
bt.en reached, subjec1 to Coun approval (or at:. soon thereafter as the fact of such agreement 
bcwme~; public) aud when the Court approvet:. the Mediated Settlement Agreement. 

24.4 Oroaniz.ational Doc!,lmcnts of New Entities. The organizational documents of the 
HOkUI.i'a Fmmdation and of thC Park and Cultural Sites f.:Otity would be wriuen lo release from 
JiabHlly all individuals scrvjng as directors vr off1cers of such entities and to pro .. ide indemnities 
from such entities for all such direc\or.s and officers, in eucb rase to t11c fullest extent pennitted 
by Juw. In the event of any chtims against directors or officers of the HOkUli'a Foundation or of 
the Park and Cultural Sites Entity, or againsl the entities thcrm.elvcs. the claims shall be 
~uhmittcd wherever possible 10 arbitration pursuant to the provisions of Section 23. 

25. The Seulcment Would Require Court Apprm·al 

25.1 Court Aporoval. As u condition precedent to the effecth·eness of any M~diated 
S;:-tt1ement Agreement, 1hc Comt would n~~cd to approvt' the settlement and enter the fonn of 
Amendr..d f)eci.~ion contemplated by the Mediated Settlement Agreement. The parties would 
agree jointly to submit the scttlcmem ~et forth in the Medi<lt.ed Seulemeot Agreement to the 
Court for approval 
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l.~!>"IOil ....,Conlocll'>2<•cn 

~,.,..,1-U,t>w~Comlcl 

St.<mm ar~ 

Representative Nishimoto rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Kahikina rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Thielen rose, stating: 

"You do know that I voted no. Thank you." 

The Chair responded stating: 

"Yes, we have you recorded as voting no since you were the first 
orator voting no on the Floor this afternoon." 

Representative Meyer rose in support of the measure, stating: 

"I'm rising in support." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Yes, Mr. Speaker, with strong support." 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I am in support." 

Representative Berg rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

The Chair then stated: 

"Has everyone's vote been recorded? Members, let's go back to 
page one." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1368, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LAND USE," was referred 
to the Committee on Finance with Representatives Berg, Ching, 
Morita, Saiki, Schatz, Shimabukuro, Stevens, Thielen and Waters 
voting no, and with Representatives Caldwell, Green, Hale, B. 
Oshiro, Souki, Takumi and Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 454-06) 
recommending that H.B. No. 2857, pass Second Reading and be 
referred to the Committee on Judiciary. 

On motion by Representative M, Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2857, entitled: "A BILL FOR AN ACT 
RELATING TO HISTORIC PRESERVATION," passed Second 
Reading and was refen·ed to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 455-06) 
recommending that H.B. No. 2974, pass Second Reading and be 
refetTed to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2974, entitled: "A BILL FOR AN ACT 
RELATING TO HISTORIC PRESERVATION," passed Second 
Reading and was refen·ed to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 456-06) 
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recommending that H.B. No. 3114, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representati ve M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3114, entitled: "A BILL FOR AN ACT 
RELATING TO HISTORIC PRESERVATION TAX CREDIT," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a repmt (Stand. Com. Rep. No. 457-06) 
recommending that H.B. No. 2803, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2803, entitled: "A BILL FOR AN ACT 
RELATING TO THE CONVEYANCE TAX," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 458-06) 
recommending that H.B. No. 1929, as amended in HD I , pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1929, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE GENERAL EXCISE TAX," passed 
Second Reading and was refen·ed to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 459-06) 
recommending that H.B. No. 2396, as an1ended in HD I , pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2396, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO FOREST STEWARDSHIP," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a repmt (Stand. Com. Rep. No. 460-06) 
recommending that H.B. No. 2926, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2926, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO SMALL BOAT HARBORS," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 461-06) 
recommending that H.B. No. 2709, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2709, entitled: "A BILL FOR AN ACT 
RELATING TO THE BUREAU OF CONVEYANCES," passed 
Second Reading and was refen·ed to the Committee on Finance with 

Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 462-06) 
recommending that H.B. No. 2867, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B . No. 2867, entitled: "A BILL FOR AN ACT 
RELATING TO CULTURAL AND HISTORIC SITES," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 463-06) 
recommending that H.B. No. 3030, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3030, entitled: "A BILL FOR AN ACT 
RELATING TO THE BUREAU OF CONVEYANCES," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 464-06) 
recommending that H.B. No. 3106, pass Second Reading and be 
referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3106, entitled: "A BILL FOR AN ACT 
RELATING TO HISTORIC PRESERVATION," passed Second 
Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 465-06) 
recommending that H.B. No. 2858, as amended in HD I, pass 
Second Reading and be referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2858, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PROTECTION OF CAVES," passed Second 
Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 466-06) 
recommending that H.B. No. 3241, as amended in HD I, pass 
Second Reading and be referred to the Committee on Judiciary. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 3241, HD I, pass Second Reading and 
be referred to the Committee on Judiciary, seconded by 
Representative B. Oshiro. 

Representative Evans rose to speak in suppo1t of the measure with 
reservations, stating: 

"Mr. Speaker, with reservations on 466. I hope as it moves along 
we look some more clarifying language. This is about accreted 
lands. Thank you." 
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Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm voting no on the same measure, Mr. 
Speaker. The title is Relating to the Land Court and yet the bill 
speaks to accreted lands, and of course, the accreted lands can occur 
in the regular system at the Bureau of Conveyances, not just at the 
land court. 

"In addition to a defect in the title, the bill attempts to muddy the 
waters for ongoing litigation. The Deputy Attorney General came in 
and said do not pass this bill because it could impact this State's 
defense in the case that was brought by landowners that want to 
claim our newly accreted beach land to be their own property. 

"The ti·ightening thing in the bill that they wanted to see go, that 
was before our Committee, it would have taken that newly accreted 
land out of the conservation district, put it in the open district, and 
then those beachfront owners could have built on it. 

"It's a very serious issue, Mr. Speaker. You'll remember in 2003 
that we passed a law stating that all newly accreted lands that was not 
part of a formerly eroded away parcel, all newly accreted land 
belonged to the State. These are our beaches for the people of the 
State of Hawaii. 

"The plaintiff, beachfront owners have filed a lawsuit and I believe 
that one of our Members will ask for a conflict of interest because I 
believe his law firm is involved in representing those beach front 
owners. The thing that's very difficult about it is that we shouldn't 
meddle now. That case is before the court. If we go in and pass this 
bill, even though it is dealing with don't plant vegetation, if we do 
that the Deputy Attorney General said it's going to negatively affect 
the State's position. Why would we want to do that when we want to 
preserve the newly accreted beach land for our people? Thank you." 

Representative Morita rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. With strong reservations. I'd like to 
submit written comments on this measure. But simply put, this 
section, this area dealing with planting shouldn't be addressed in this 
section of the law. It's a shoreline issue so I believe this bill is 
technically flawed, but I would like to submit written comments. 
Thank you." 

Representative Morita's written remarks are as follows: 

"Mr. Speaker, I rise in support but have strong reservations about 
this bill. 

"House Bill 3241, House Draft I prohibits private owners of 
oceanfront property from claiming accreted lands caused by the 
private landowner's planting and maintaining or otherwise 
encouraging vegetation on the seaward boundary of the property. 
While on its face this bill may seem innocuous, no one, during the 
public hearing process, could really flesh-out the intent of this 
measure. 

"First of all, the planting and maintaining of all vegetation should 
only be done after a shoreline certification process has been 
completed on properties along the coast. A prohibition of such 
plantings seaward of a property should not be limited to just accreted 
lands, but part of the broader public policy of maintaining as much of 
the beach as possible as a public resource. 

"In In Re Application of Ashford, 50 Haw.314 ( 1968), the Hawaii 
Supreme Court explained the majority of titles were conveyed in the 
1850's even though the government had no knowledge of tidal 
datums or benchmark elevations. Hence, there is no intention to use 
elevation in establishing coastal deed boundaries. In most cases, the 
government relied, instead, on the high water mark of the waves. In 
Ashford, the State of Hawaii successfully argued that traditional 

rights of public access existing under the monarch land tenure 
system, prior to the Great Mahele, extend to the present and include 
the right to traverse along the rocky shoreline to swim, fish, and seek 
other variety of seafoods. The Hawaii Supreme Court decision in 
Ashford that "the location of a boundary described as rna ke kai is 
along the upper reaches of the wash of the waves, usually evidenced 
by the edge of vegetation or by the line of debris left by the wash of 
the waves" serves as the foundation of the present legal definition of 
Hawaii's shoreline and a long standing public policy of extending to 
public use and ownership as much of Hawaii's shoreline as is 
reasonably possible. 

"Without knowing of the true intent of this measure, I do not know 
how it can enhance this long-standing public policy. I urge my 
colleagues to proceed cautiously." 

Representative B. Oshiro rose to disclose a potential cont1ict of 
interest, stating: 

"Mr. Speaker, I like to ask for another ruling on a potential 
conflict. The law firm that I work for is also involve in the litigation 
over accreted lands, but I have not work on that case," and the Chair 
ruled "no conflict." 

Representative Caldwell rose to disclose a potential conflict of 
interest, stating: 

"Same for me Mr. Speaker. I don't know if the Representative 
from Kailua is talking about my firm, but we from time to time do 
represent landowners who have accreted land issues. I have not 
worked on any of those cases," and the Chair ruled "no conflict." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Pine rose in support of the measure with 
reservations, and asked that the remarks of Representative Thielen be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Berg rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I'm in strong support of this measure. I recall the 
debate in 2003. There were, I don't believe any, prope1ty owners 
who had shoreline property there. And it's sort of the nature of the 
Legislature. We're part time and we have so much business moving 
through the process that people who are affected oftentimes don't 
know what kind of laws we're considering. So I think that this is 
appropriate to take another look at this. Thank you, Mr. Speaker." 

Representative Shimabukuro rose and asked that the Clerk record 
an aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3241, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE LAND COURT," 
passed Second Reading and was referred to the Committee on 
Judiciary with Representative Thielen voting no, and with 
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Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Sonson and Arakaki, for the Committee on Human 
Services and the Committee on Health presented a repmt (Stand. 
Com. Rep. No. 467-06) recommending that H.B. No. 2223, as 
amended in HD I, pass Second Reading and be refened to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 2223, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CARE HOMES," passed Second Reading and 
was refened to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Sonson, for the Committee on Human Services 
presented a report (Stand. Com. Rep. No. 468-06) recommending 
that H.B. No. 2257, as amended in HD I, pass Second Reading and 
be refened to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2257, HD I, pass Second Reading and 
be refened to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this measure. 
This bill deals with the Department of Human Services. It adds a 
new section to the law, and the gist of it is that the Department will 
not be able to decide how to spend federal funds without legislative 
approval. It's like the Legislature will have to do the appropriating of 
any of those federal funds. 

"As amended, they've added a measure that the Governor may 
authorize the Department to receive federal funds, but I just feel this 
is another example of micromanaging the Executive Branch. We are 
only a part-time Legislature. We are not here all the time. I don't 
think it's appropriate to pass a bill like this. Thank you." 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. That last discussion or last 
comment, Mr. Speaker, was based on nothing, because it has nothing 
to do with what is going on in this bill. This bill merely states what 
is already federal law. This bill is dealing with federal funds in the 
way that it has to be appropriated. Federal law says that the 
Legislature appropriates this. 

"Unfortunately when your Chair of Human Services speaks to the 
Department, the Executive Department about this, they look at me as 
if I was speaking like the previous speaker, coming out of nowhere. 
But you see I'm coming from somewhere. I'm following the law, and 
I'd like the State law to reflect the federal law in order to ensure that 
your Chair, whoever will chair Human Services will have the 
authority written in our own law, the HRS. Maybe that will be 
something clearer than a little sliver of law from the federal 
government. 

"So, Mr. Speaker, this law that's contained in Stand. Com. Rep. 
No. 468-06 will ensure that the Executive Department respects the 
right of the Legislature to appropriate funds. That is our job. Thank 
you." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Pine rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2257, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HUMAN SERVICES," 
passed Second Reading and was refened to the Committee on 
Finance with Representative Meyer voting no, and with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Sonson, for the Committee on Human Services 
presented a report (Stand. Com. Rep. No. 469-06) recommending 
that H. B. No. 2258, as amended in HD I, pass Second Reading and 
be refened to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2258, HD I, pass Second Reading and 
be refened to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. Reservations and we'll talk about it 
more in Finance." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Stonebraker rose to speak in support of the measure 
with reservations, stating: 

"With reservations and brief comments. The speaker on SCR 468 
said that the concerns that the Legislature was seeking to 
micromanage the Executive was coming from nowhere. This bill 
indicates otherwise. This is a direct attempt by the Legislature to 
micromanage the Executive Branch when we speak about T ANF 
funds. 

"Mr. Speaker, I don't think anybody can debate that this 
Legislature over the past number of years has sought desperately to 
limit the power of the Executive Branch. We don't expect any 
different, that's the nature of politics and this is the embodiment of 
that sort of action. And so for those reason I have reservations until 
the Final Reading." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Thielen rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Pine rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2258, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HUMAN SERVICES," 
passed Second Reading and was refened to the Committee on 
Finance with Representatives Meyer and Pine voting no, and with 
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Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Takumi and Caldwell, for the Committee on 
Education and the Committee on Labor & Public Employment 
presented a report (Stand. Com. Rep. No. 470-06) recommending 
that H.B. No. 3237, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 3237, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO EARLY CHILDHOOD EDUCATION," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representatives Morita and Karamatsu, for the Committee on 
Energy & Environmental Protection and the Committee on Economic 
Development & Business Concems presented a report (Stand. Com. 
Rep. No. 471-06) recommending that H.B. No. 2863, as amended in 
HD I , pass Second Reading and be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2863, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ESTABLISHMENT OF THE NATURAL 
ENERGY LABORATORY OF HAWAII AUTHORITY 
INNOVATION CORPORATION," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 472-06) 
recommending that H.B. No. 23 I I, pass Second Reading and be 
refen·ed to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2311, entitled: "A BILL FOR AN ACT 
RELATING TO THE EMPLOYEES' RETIREMENT SYSTEM," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 473-06) 
recommending that H.B. No. 2693, pass Second Reading and be 
referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2693, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, on 473, I'll be voting no on this measure. It 
appropriates $250 million to address the unfunded liability of the 
Retirement Fund. I believe we should address the problem because 
we have a huge unfunded liability. We should not be taking money 
out of it to put into our general fund, but I think $250 million is a bit 
excessive. I would hope that the Finance Committee would address 
all the needs of our State. We should look at spending some of the 
surplus for tax credits, for education, for housing, for health, and 
high tech and other needs. Thank you." 

Representative Meyer rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm rising with very strong reservations 
and would ask that the words of the Representative from Kahala be 
inserted in the Joumal as my own," and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2693, entitled: "A 
BILL FOR AN ACT RELATING TO THE EMPLOYEES' 
RETIREMENT SYSTEM," passed Second Reading and was referred 
to the Committee on Finance with Representative Marumoto voting 
no, and with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 474-06) 
recommending that H.B. No. 2697, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2697, entitled: "A BILL FOR AN ACT 
RELATING TO THE EMPLOYEES' RETIREMENT SYSTEM," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 475-06) 
recommending that H.B. No. 2641, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2641, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, again a no vote on this. This one creates a new 
animal. Something called an indirect public works. And I think its 
newspeak. It's really ptivate works and, where did my bill go? 
Nevettheless, I don't know what a construction project owner is, and 
this would pertain to a construction project owner. 

"I was hoping that the author of the bill could perhaps clarify who 
this pettains to that has to tum over their payroll to the Labor 
Department. I don't know whether a construction project owner is a 
landowner, or a building owner, or a contractor, or a developer, but 
in any case it would be very difficult for a landowner to tum over 
payroll records to the Department of Labor. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this measure. 
This is just a series of bills that are like this that are broadening the 
scope of prevailing wage types of jobs. This would affect a public­
private pattnership. In the past, I think we had some schools built. 
The schools were built more quickly. There was a savings. This law 
would take away the savings that you would have. It's just another 
bill that is broadening the prevailing wage type jobs. Thank you." 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Mr. Chair, I rise in opposition, against this bill. We have found 
ourselves in a kind of mess with Chapter I 04. This is another bill to 
try to undo the mess by creating more of a mess. And that mess 
would be having DAGS be the recipient of certified payrolls. As I 
have said many, many times in the past, prevailing wage and 
employees are a very important part of our economy and I respect 
them. It's the public works and the administrative expenses that go 
along with it. And the fact that these indirect or bonding type of 



2006 HOUSE JOURNAL- 21st DAY 263 

funding for many of our projects, such as affordable housing. We 
don't have a home for the certified payrolls because there isn't any 
required. So we need to look at Chapter I 04 in totality. Not in little 
piecemeal fixes, which is basically not going to work, and add more 
cost of expense, and expense to creating affordable housing. Thank 
you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"In opposition, Mr. Speaker. Again, I agree with many of the 
speakers today. It adds another layer of complexity on all the 
projects we're trying to build. Some of the private partnerships have 
worked very well. Not only for the schools, but like the upcoming 
UH West Oahu. I don't want to see any of those jeopardized. Thank 
you." 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Thielen rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Stonebraker rose and asked that the Clerk record a 
no vote for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2641, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC WORK 
PROJECTS," passed Second Reading and was refen·ed to the 
Committee on Finance with Representatives Ching, Harbin, 
Marumoto, Meyer, Moses and Stonebraker voting no, and with 
Representatives Green, Hale, Souki , Takumi and Tanaka being 
excused. 

Representative Caldwell , for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 476-06) 
recommending that H.B. No. 2947, as amended in HD I , pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2947, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO EMPLOYMENT SECURITY," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki , Takumi and Tanaka being 
excused. 

Representative Caldwell , for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 477-06) 
recommending that H.B. No. 2951, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2951 , HD J, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, on 477. This has to do with collective bargaining, 
but as the bill is written, it looks like . . . I'm against the bill . I'm 
concemed about it because the way the bill is written now, the 
language is so broad that it will open the door for employers to be 
challenged on any task assignment to a public employee as a subject 
of negotiation. The employer should have the ability to transfer 
people. And it's just taking the power away from the employer and 
will make it a far more lengthy process than it is now. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"In opposition. Yes, Mr. Speaker. I'm very concemed. We've had 
bills like this before. We always talked about them. This is making 
everything subject to negotiation. We just can't operate anything like 
that, whether it is govemment or a private business. Thank you." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Stonebraker rose and asked that the Clerk record a 
no vote for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2951, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LABOR," passed Second 
Reading and was refe1Ted to the Committee on Finance with 
Representative Meyer, Moses and Stonebraker voting no, and with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a repott (Stand. Com. Rep. No. 478-06) 
recommending that H.B. No. 2953, as amended in HD I, pass 
Second Reading and be refeiTed to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2953, HD J, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I would like to cast a no vote on this, 
Mr. Speaker. My concem is , it's going to affect, if I'm reading the 
bill correctly, my concem is it will affect SPRBs. And I believe that 
SPRBs are going to be used for a multitude of purposes. Mr. 
Speaker, some of those purposes, I believe will be addressing our 
housing crisis. And I would like to have pennission to have today's 
article by Lee Cataluna that appeared in the Advertiser be inserted 
into the J oumal." 

The Chair responded, stating: 

"For what purpose?" 

Representative Thielen responded, stating: 

"The purpose of this is she's talking about the crisis in housing and 
she's talking about a walk-in closet that was advertised for rent on the 
intemet and it had something like I think 40 responses immediately 
from people looking for a place to live. The walk-in closet was 
evidently quite a large closet. It had room for a bed and a night chest 
and could be secured. And then the tenant ... " 

Speaker Say: "Representative Thielen, the question that the Chair 
has posed is, for what purpose do you want to insett that?" 

Representative Thielen: "SPRBs, that would be addressing the 
housing crisis. " 

Speaker Say: "There's nothing in the article that addresses SPRBs 
at this point in time." 
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Representative Thielen: "No, there's only the talking about the 
housing crisis that ... " 

Speaker Say: "The Chair will deny you the right to insert that in 
the Joumal." 

Representative Thielen: "All right then. I'll save it, Mr. Speaker, 
until we come to a housing bill. And then we can have it inserted 
then to show the crisis that we have. Thank you." 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, the 00 mentions that 478 deals with, Relating to 
Labor, prevailing wages, public works, which has to do with, well it 
may cover special purpose revenue bonds in eventuality. But I will 
rise against this measure. I will vote no in opposition, because it 
would cover any public work in excess of $2,000, which is a very 
small amount. And I think it would be very onerous to comply with 
all the laws required under prevailing wage for such a small contract. 
Thank you." 

Representative Moses rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Stonebraker rose and asked that the Clerk record a 
no vote for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2953, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LABOR," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Ching, Finnegan, Marumoto, Meyer, Moses, 
Stonebraker and Thielen voting no, and with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 479-06) 
recommending that H.B. No. 3089, as amended in HD 1, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3089, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO THE PUBLIC EMPLOYEES' TRUST 
FUND," passed Second Reading and was referred to the Committee 
on Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 480-06) 
recommending that H.B. No. 3018, as amended in HD 1, pass 
Second Reading and be referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3018, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO GOVERNMENT EMPLOYEES," passed 
Second Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Sonson, for the Committee on Human Services 
presented a report (Stand. Com. Rep. No. 481-06) recommending 

that H.B. No. 2052, as amended in HD 1, pass Second Reading and 
be referred to the Committee on Judiciary. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 2052, HD 1, pass Second Reading and 
be referred to the Committee on Judiciary, seconded by 
Representative B. Oshiro. 

Representative Kawakami rose in support of the measure and 
asked that her written remarks be inserted in the Joumal, and the 
Chair "so ordered." 

Representative Kawakami's written remarks are as follows: 

"Mr. Speaker, I rise in support of HB 2052 relating to the 
establishment of a Foster Children's Bill of Rights. 

"House Bill 2052 reaffirms society's responsibility along with 
parents for the well-being of children in foster care. We as 
lawmakers are responsible for acting to insure their welfare. 

"Every child in foster care is endowed with the rights inherently 
belonging to all children. In addition, because of the temporary or 
permanent separation from and Joss of parents and other family 
members, the child requires special safeguards, resources, and care. 

"Thank you Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2052, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO FOSTER CHILDREN," 
passed Second Reading and was referred to the Committee on 
Judiciary with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representatives Kahikina and Kanoho, for the Committee on 
Housing and the Committee on Water, Land, & Ocean Resources 
presented a report (Stand. Com. Rep. No. 482-06) recommending 
that H.B. No. 2963, pass Second Reading and be referred to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. 2963, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committees was adopted and H.B. No. 2963, entitled: "A 
BILL FOR AN ACT RELATING TO HOUSING." passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kahikina, for the Committee on Housing presented 
a report (Stand. Com. Rep. No. 483-06) recommending that H. B. No. 
2986, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2986, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HOUSING," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Kahikina, for the Committee on Housing presented 
a report (Stand. Com. Rep. No. 484-06) recommending that H.B. No. 
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2994, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2994, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Stonebraker rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I'd like to register reservations on this 
vote. This has to do with eminent domain. I don't have much to say 
about it except that I'd like to consider it further and mark it for my 
notice. Thank you." 

Representative Ito rose in support of the measure and asked that 
his written remarks be inse1ted in the Journal, and the Chair "so 
ordered." 

Representative Ito's written remarks are as follows: 

"Mr. Speaker, I rise in support of Standing Committee Report 484-
06, HB 2994, HD I. 

"Mr. Speaker, the Kulana Nani Apartments is a City owned, HUD 
financed, low-income housing project on land owned by 
Kamehameha Schools. Presently the City has a long-term lease with 
Kamehameha Schools. 

"Mr. Speaker, recently Kamehameha Schools stated that they were 
selling the land under the Kulana Nani Apartments and the City 
stated that they wanted to get out of the housing business. Fearing 
that the residents of Kulana Nani Apmtments might be losing their 
affordable housing, Ms. Dorothea Pale, President of the Kulana Nani 
Residents Association, and two other residents came to see me 
asking for help. They feared that should the City get out of the 
housing business, the new landowner might convert the apartment 
units into condominium units, or demolish the apartment complex 
entirely. Should this occur the residents of Kulana Nani Apartments 
would have no place to go for affordable housing and many will 
become homeless. 

"Mr. Speaker, there is already a large number of Kaneohe 
residents, due to the real estate market boom, who cannot afford the 
increase in their rents and have become homeless or are close to 
becoming homeless. 

"Mr. Speaker, we can help prevent an increase in the number of 
homeless residents in Kaneohe by purchasing the land under the 
Knlana Nani Apartments from Kamehameha Schools. This will 
ensure that this land will always be used for the purpose of providing 
affordable housing. 

"Mr. Speaker, for this purpose I ask my colleagues to support 
Standing Committee Report 484-06, HB 2994, HD I. Thank you." 

Representative Chong in support of the measure, stating: 

"Mr. Speaker, I am in strong support." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2994, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LAND ACQUISITION," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Sonki, Takumi and 
Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 485-06) 
recommending that H.B. No. 1931, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1931, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker. I would like an aye with reservations. I really think 
that this should be handled by rules in the department." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1931, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO BOATING," passed 
Second Reading and was refen·ed to the Committee on Finance with 
Representative Thielen voting no, and with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representatives Kanoho and Kahikina, for the Committee on 
Water, Land, & Ocean Resources and the Committee on Housing 
presented a report (Stand. Com. Rep. No. 486-06) recommending 
that H.B. No. 2666, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. 2666, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. With reservations. I'm concerned that 
there's no rational basis to punish the seller when the seller has no 
control over whether the buyer will be subject to an exemption. But 
also that the conveyance tax is just not a worthy source of funding 
because it fluctuates so much. Thank you." 

Representative Stonebraker rose and asked that the Clerk record a 
no vote for him, and the Chair "so ordered." 

Representative Evans rose to speak in support of the measure with 
reservations, stating: 

"With reservations. This bill, I thought it was kind of clever to 
come up with an idea to gets some money to address homeless. But 
what concerns me is it's trying to tax people who may be speculators 
and they call it 'flipping' in the marketplace. But I do believe that we 
may be impacting our own local people that happen to buy into an 
area where the market gets really hot. They see what it is, and they 
sell it and move to another part of the State. So inadvertently, I think 
we may harm people that live here locally. Thank you." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. With reservations. And adding on to 
the previous speaker, I think you know whenever you're selling 
prope1ty, or selling property and your cost are most, that that means 
the next buyer's cost will be more as well. I mean it works hand in 
hand, being from that industry. Thank you very much." 

Representative Pine rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

Representative Mammoto rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 



266 2006 HOUSE JOURNAL- 21st DAY 

Representative Ching rose in opposition to the measure and asked 
that the remarks of Representative Evans be entered in the Journal as 
her own, and the Chair "so ordered." (By reference only.) 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Sonson rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committees was adopted and H.B. No. 2666, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONVEYANCE TAX," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Ching, Marumoto, Pine and 
Stonebraker voting no, and with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representatives Kanoho and Kahikina, for the Committee on 
Water, Land, & Ocean Resources and the Committee on Housing 
presented a report (Stand. Com. Rep. No. 487-06) recommending 
that H.B. No. 3149, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 3149, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LAND TRANSFER," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Morita, for the Committee on Energy & 
Environmental Protection presented a repmt (Stand. Com. Rep. No. 
488-06) recommending that H.B. No. 2003, pass Second Reading 
and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2003, entitled: "A BILL FOR AN ACT 
MAKING AN APPROPRIATION FOR VOG MONITORING 
STATIONS," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Morita, for the Committee on Energy & 
Environmental Protection presented a report (Stand. Com. Rep. No. 
489-06) recommending that H.B. No. 2381, pass Second Reading 
and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2381, entitled: "A BILL FOR AN ACT 
RELATING TO WASTEWATER SYSTEMS," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Morita, Herkes and Luke, for the Committee on 
Energy & Environmental Protection and the Committee on 
Consumer Protection & Commerce and the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 490-06) recommending 
that H.B. No. 3115, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the repmt of the Committees 
be adopted, and that H.B. No. 3115, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Yamashita rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I'd like a ruling on a potential conflict. I'm part 
owner of a gas station," and the Chair ruled "no conflict." 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in opposition to this measure. 
However, before I proceed to explain my logic, or illogic, I'd like to 
have a little housekeeping measure here. I noticed that on the 
Committee vote, it indicated that I voted yes, when in fact, I was not 
at the table. I still consider myself resigned. Therefore, the yes vote 
is an inappropriate vote. And I'm going to quote from our Mason's 
Manual." 

The Chair then stated: 

"Representative Harbin, you are out of order at this point. If you 
would like to address this issue, you can address it at the end of the 
calendar." 

Representative Harbin continued, stating: 

"Mr. Speaker, I want to make sure that my vote isn't inconsistent 
because it shows a yes in the Committee, which I am now voting no. 
And I just want to make sure that there's no inconsistency because of 
the inability of our Committee Chairs to follow Mason's rules of the 
legislative procedure. So with that being said, let me now explain 
why I'm voting no. Thank you. 

"This particular measure is to repeal, which alludes to repeal in 
2008, the gas cap that we have presently in action. I very much 
support the past legislative actions, which implemented the gas cap. 
I think as with anything that's new, we may have stumbled and may 
be put a little bit too high of a market amount on the gas cap. And I 
think a lot of it was because of the inability to get the correct 
information from our monopolistic oil industry. 

"I think that we're stepping in the right direction as far as asking 
for more information, so that we can make the right decisions so that 
we can stop money coming out of the pockets of our local people. 
But to do that, we have got to get to the bottom of what is the right 
infmmation. And as long as we keep tying ourselves to this 
confidentiality request on the part of the monopolistic oil companies. 
And with them knowing that in 2008, this thing goes 'poof, and it 
goes away. We have no impetus or any hammer over their heads. 
We are committing a full surrender to the oil companies. We have 
got to stop them from taking our money back to Texas. Keep the gas 
cap in effect. If the information works, then fine let's repeals it. But 
let's not repeal it' or even indicate we're going to repeal it ahead of 
time." 

The motion was put to vote by the Chair and carried, and the report 
of the Committees was adopted and H.B. No. 3115, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE PETROLEUM 
INDUSTRY," passed Second Reading and was referred to the 
Committee on Finance with Representative Harbin voting no, and 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Morita and Magaoay, for the Committee on 
Energy & Environmental Protection and the Committee on 
Legislative Management presented a report (Stand. Com. Rep. No. 
491-06) recommending that H.B. No. 3216, HD I, be refen·ed to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committees 
was adopted and H.B. No. 3216, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE ISLAND OF KAHO'OLAWE," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 
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Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 492-06) 
recommending that H.B. No. 2214, be refened to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2214, entitled: "A BILL FOR AN ACT 
RELATING TO RENTAL MOTOR VEHICLE SURCHARGE 
TAX," was refened to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 493-06) 
recommending that H.B. No. 2698, be refened to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2698, entitled: "A BILL FOR AN ACT 
RELATING TO WORKERS' COMPENSATION," was refened to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 494-06) 
recommending that H.B. No. 3053, be refened to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 3053, entitled: "A BILL FOR AN ACT 
RELATING TO RENEWABLE ENERGY," was refened to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 495-06) recommending that H.B. No. 
2073, as amended in HD I, pass Second Reading and be refened to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2073, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Second Reading and was 
refened to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 496-06) recommending that H.B. No. 
2153, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2153, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Second Reading and was 
refened to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 497-06) recommending that H.B. No. 
3154, as amended in HD I, pass Second Reading and be refened to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3154, HD I, pass Second Reading and 
be refened to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Lee rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, on Stand. Com. Rep. 497, I'd just like to express 
some reservations on this measure. I attended the CSG Healthcare 
Task Force this year and this subject came up. It came up in a very 
lively discussion. I think the concern with prohibiting mercury­
containing vaccines is that there may be some people who then 
become afraid of having their child immunized. Immunization is one 
great weapon we have against childhood diseases. So I think we 
should proceed very carefully with this measure and listen to our 
medical experts. Thank you." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 3154, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HEALTH," passed Second 
Reading and was refened to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Arakaki and Sonson, for the Committee on Health 
and the Committee on Human Services presented a report (Stand. 
Com. Rep. No. 498-06) recommending that H.B. No. 2064, as 
amended in HD I, pass Second Reading and be refen·ed to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 2064, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR FAMILY 
CAREGIVER SUPPORT SERVICES," passed Second Reading and 
was refened to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representatives Arakaki and Sonson, for the Committee on Health 
and the Committee on Human Services presented a report (Stand. 
Com. Rep. No. 499-06) recommending that H.B. No. 3259, as 
amended in HD I, pass Second Reading and be refened to the 
Committee on Financ.e. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 3259, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR DENTAL HEALTH," 
passed Second Reading and was refened to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representatives Kanoho and Kahikina, for the Committee on 
Water, Land, & Ocean Resources and the Committee on Housing 
presented a report (Stand. Com. Rep. No. 500-06) recommending 
that H.B. No. 3119, as amended in HD I, pass Second Reading and 
be refened to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 3119, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONVEYANCE TAX," passed Second 
Reading and was refened to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a repmt (Stand. Com. Rep. No. 501-06) 
recommending that H.B. No. 2889, as amended in HD I, pass 
Second Reading and be refened to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2889, HD I, pass Second Reading and 
be refened to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Canoll rose to speak in support of the measure, 
stating: 
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"Mr. Speaker, in support. I'd like to share with the Members 
regarding the historical Nahiku School. This measure is before us 
because the community there and most of the members who live 
there, it's like a village. It's part of the Hana District, but it's a small 
village with a lot of our kupunas too, who went to this school. 

"Unfortunately in December of last year, the school burned down 
and as a result of that, the community has come forward and asked if 
they could do a replica of the school so that they could use it as a 
facility for gathering, and also for sharing some of their cultural 
practices. So with that, I'd just like to ask for support from our 
colleagues. Thank you." 

Representative Ching rose to speak in suppmt of the measure, 
stating: 

"Thank you. In strong support and written comments," and the 
Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Mr. Speaker, I rise in strong support of this bill. This measure 
provides the funding to replicate an essential structure of the Nahiku 
community and restore the original architecture previously intended 
for the school. The bill seeks to construct a replica of the old Nabiku 
School and make it available to the existing community to gather and 
share Hawaiian historical and cultural activities. However, there 
exists concerns raised by the DLNR due to the fact that the original 
property was destroyed by fire, any new structure is ineligible to be 
listed on the State or National Registers of Historic Places and will 
not meet existing guidelines. This section of the bill may need to be 
reconsidered. Thank you." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 2889, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
RECONSTRUCTION OF HISTORIC OLD NAHIKU SCHOOL," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a repmt (Stand. Com. Rep. No. 502-06) recommending 
that H.B. No. 1829, pass Second Reading and be referred to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1829, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Kawakami rose to speak in support of the measure 
with reservations, stating: 

"Yes, in strong support of this measure for the University in terms 
of the social workers having some kind of a case management that 
will be part of the curriculum. Thank you very much. And I would 
like to have some comments in the Journal," and the Chair "so 
ordered." 

Representative Kawakami's written remarks are as follows: 

"Mr. Speaker, 1 rise in strong suppmt of HB 1829 relating to an 
appropriations for the University of Hawaii's School of Social Work. 
Mr. Speaker this measure will establish a long-term case 
management program at the UH School of Social Work. 

"Hurricane Katrina has brought to light some very hard learned 
lessons, one of those being the lack of an established system for the 
provision of long-tern1 case management services. We all know that 
Hawaii is no stranger to natural disasters and the next hurricane is not 
a matter of if, but when. This measure would aid victims of major 

natural disasters by identifying and assisting the on-going, long-term 
needs of affected communities wherever they may be needed. 

"Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1829, entitled: "A 
BILL FOR AN ACT RELATING TO EDUCATION," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 503-06) recommending 
that H.B. No. 2041, as amended in HD 1, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2041, HD 1, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Meyer rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you very much. I'm rising with some reservations on 
Stand. Com. Rep. 503. This is a bill that would create a scholarship 
program in the name of Oren E. Long by using general funds. I think 
we had another similar bill, which created the scholarship program in 
the name of Senator Fong. I think this sets kind of a dangerous 
precedent. Our University is pretty highly subsidized with State tax 
dollars. And I think it's more appropriate that these scholarship 
programs be created by foundations and individuals. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2041, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO THE SENATOR OREN E. 
LONG SCHOLARSHIP PROGRAM," passed Second Reading and 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 504-06) recommending 
that H.B. No. 3158, as amended in HD 1, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3158, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR THE UNIVERSITY 
OF HAW All," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 505-06) recommending 
that H.B. No. 3166, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3166, HD 1, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION TO THE UNIVERSITY OF 
HAW All," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 506-06) recommending 
that H.B. No. 2573, be refetTed to the Committee on Finance. 
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Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 2573, be referred to the Committee on 
Finance, seconded by Representative B. Oshiro. 

Representative Magaoay rose in supp011 of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Magaoay's written remarks are as follows: 

"Mr. Speaker, I rise in support of House Bill 2573. 

"Mr. Speaker, I believe that the passage of HB2573 will provide 
substantial land, water and ocean resource management. Currently, 
in the Kaiaka Bay Watershed, there are extensive life threatening 
flood erosion, sedimentation, waste and other resource management 
concerns. 

"This bill will enable UH Manoa's College of Tropical Agriculture 
and Human Resources to collaborate with various agencies, 
businesses and community members, such as Haleiwa Community 
Gardens Association, Waialua High &Intem1ediate School, Waialua 
and Haleiwa Elementary Schools, and the North Shore 
Neighborhood Board. 

"HB 2573 will allow the above-mentioned parties to conduct joint 
efforts to assess and take action on environmental issues and other 
concerns in this economically important watershed on Oahu's North 
Shore. 

"This measure would allow for a pilot project to potentially 
exemplify proper management of our valuable natural resources, and 
in so doing allow Kaiaka Bay to heal, regenerate and be a resource 
for future generations to explore and enjoy. 

"Thank you Mr. Speaker, and I ask my colleagues to support me 
on this bill. Malama Pono." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 2573, entitled: "A 
BILL FOR AN ACT RELATING TO NATURAL RESOURCE 
MANAGEMENT," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 507-06) recommending 
that H. B. No. 1993, HD I, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1993, HD l, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Ching rose in support of the measure, and asked 
that her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. l rise in support of H.B. 1993 -
Relating to Telepsychiatry. The one-year pilot project would be a 
beneficial and economical tool for the State of Hawaii: 

"First, it is essential that all citizens of Hawaii have access to 
specialty medical care. The one-year pilot telepsychiatry project at 
the University of Hawaii would be an informative tool in determining 
Hawaii's needs, particularly those of rural residents who are currently 
lacking the resources and access to mental health treatment. Studies 
show telepsychiatry offers effective treatment with a high patient 
satisfaction rate. 

"Last, telepsychiatry is cost-efficient in reaching patients in rural 
areas and neighboring islands. With today's technology we're 

capable of providing mental health care to all of those in need 
through videoconferencing at a stable expense. In fact, many clinics 
already possess the required equipment. 95% of graduates from the 
University of Hawaii Psychiatry Residency Program choose to reside 
in Hawaii post graduation. H.B. 1993 will not only make mental 
health care easily accessible at a cost-efficient level, but also expose 
and help retain these graduates in rural areas for long-term service in 
the mental health field." 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. Very briefly in support. I think this is 
another important adjunct to get healthcare into our rural 
communities in the area of mental health. I think it's a good idea. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1993, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO TELEPSYCHIATRY," 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 508-06) recommending 
that H. B. No. 2045, HD l, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2045, HD l, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Lee rose to speak in support of the measure, 
stating: 

"I stand in strong support of this Women's Caucus measure and I 
would like to submit written comments into the Journal," and the 
Chair "so ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of HB 2045 HD I, Relating to 
Perinatal Care. 

"'Perinatal' is defined as relating to the period before and after 
childbirth usually the five months before and one month after birth. 
Obviously this is a critical time for mother and baby. Good health 
habits during that period can set a keiki on the course for a happy and 
healthy life. Maternal drug, alcohol and tobacco use, however, can 
have a very negative effect on the health of a fetus. 

"In 2000, Child Welfare Services received repmts of 208 drug­
exposed infants. Most of them had been exposed to 
methamphetamine. In addition, about 20% of pregnant women in 
Hawaii drink and about the same percentage smoke. All of these 
practices can have serious consequences for the keiki's health. 

"Unfortunately, women who use illegal drugs are the least likely to 
seek perinatal care many for fear that their children will be taken 
from them. HB 2045 would establish a pilot perinatal clinic at the 
John A. Bums School of Medicine. The clinic will provide care for 
women with a histmy of substance abuse including substance use 
counseling and psychiatric care. The clinic will also provide case 
management coordinating its efforts with CWS and social service 
providers. 

"We must do what we can to protect the innocent victims of 
maternal drug, alcohol and tobacco abuse. This pilot program is an 
important step in protecting the next generation for as we all know, 
the children are our future. 

"I ask my colleagues to support this measure. Mahalo." 
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The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2045, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PERINATAL CARE," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 509-06) recommending 
that H.B. No. 2162, HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2162, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO RURAL HEALTH CARE," was referred to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 51 0-06) recommending 
that H.B. No. 2180, HD I, be refe1red to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2180, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LABOR," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 511-06) recommending that H.B. No. 
563, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 563, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO MICROORGANISM IMPORT," was referred 
to the Committee on Finance with Representatives Green, Hale, 
Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 512-06) recommending that H.B. No. 
1923, as amended in HD I, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the rep011 of the Committee 
be adopted, and that H.B. No. 1923, HD I, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 1923, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE HAWAII TOURISM 
AUTHORITY," was referred to the Committee on Finance with 
Representative Thielen voting no, and with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 513-06) recommending that H.B. No. 
2212, as amended in HD I, be refe1red to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2212, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO SUBSTANCE ABUSE," was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 514-06) recommending that H.B. No. 
2213, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2213, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR SUBSTANCE 
ABUSE ASSESSMENTS FOR UNINSURED STUDENTS," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 515-06) recommending that H.B. No. 
1706, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1706, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO THE UNIFORM ENVIRONMENTAL 
COVENANTS ACT," was referred to the Committee on Finance 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 516-06) recommending that H.B. No. 
2039, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2039, HD 2, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of this measure which is 
part of the package of bills that's supported by Mililani Drug Free. 
And I'd like to insert written comments in the Journal," and the Chair 
"so ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure. 

"With the popularity of synthetic drugs like crystal 
methamphetamine, clean up of illegal drug production facilities has 
become a major problem. 

"Many of the chemicals used in the production of crystal meth are 
toxic, especially to children. These chemicals include: volatile 
organic chemicals like toluene, acetone, methanol, petroleum 
distillates and ethers, lead (depending on the manufacturing method) 
and mercury (also depending on the manufacturing method). 

"When illegal labs are discovered, human habitation of the 
premises is often unsafe. To dete1mine whether living in the building 
is safe and to conduct necessary clean up, it is important to adopt 
regulations for the testing and decontamination of property used for 
the production of illegal drugs. 

"Hawaii is currently experiencing a severe housing shortage. We 
need to ensure that every available property is habitable especially 
for our keiki. We also need to give landlords and law enforcement 
officials guidance on what constitutes a thorough decontamination. 

"HB 2039 would require the Department of Health to adopt rules 
establishing standards for the decontamination of property used for 
manufacturing of illegal drugs. This will help ensure that subsequent 
residents of a property are not ham1ed and will give landowners 
guidance on the goals and methods of a decontamination effort. 
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"I respectfully urge my colleagues to support this measure. 
Mahala." 

Representative Yamane rose in support of the measure and asked 
that the remarks of Representative Lee be entered in the Journal as 
his own, and the Chair "so ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2039, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO DECONTAMINATION 
OF ILLEGAL DRUG MANUFACTURING SITES," was referred to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 517-06) recommending that H.B. No. 
2107, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2107, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO A HAW All CAREGIVER GRANT 
PROGRAM," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 518-06) recommending that H.B. No. 
2264, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2264, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO STREET LIGHTING," was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 519-06) recommending that H.B. No. 
2442, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2442, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO MILITARY INSTALLATIONS," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 520-06) 
recommending that H.B. No. 3097, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3097, entitled: "A BILL FOR AN ACT 
RELATING TO PETROLEUM STORAGE FACILITIES," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 521-06) 
recommending that H.B. No. 1867, HD I, be refen·ed to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1867, HD I, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'll be voting no on this measure. I 
believe that this measure represents the wrong direction that we need 
to go in workers' compensation. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like to register a no vote. I'm worried about this 
bill that it will add to the cost of workers' compensation premiums. 
Thank you." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1867, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," was referred to the Committee on Finance with 
Representatives Meyer and Stonebraker voting no, and with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 522-06) 
recommending that H.B. No. 1975, HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1975, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO EMERGENCY MEDICAL SERVICES," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 523-06) 
recommending that H.B. No. 2605, HD I, pass Second Reading and 
be refetTed to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catried, the report of the Committee 
was adopted and H.B. No. 2605, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CABLE," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Sonki, Takumi and Tanaka being excused. 

Representative Morita, for the Committee on Energy & 
Environmental Protection presented a report (Stand. Com. Rep. No. 
524-06) recommending that H.B. No. 2621, pass Second Reading 
and be refen·ed to the Committee on Consumer Protection & 
Commerce. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2621, entitled: "A BILL FOR AN ACT 
RELATING TO THE CONSUMER ADVOCATE," passed Second 
Reading and was refeiTed to the Committee on Consumer Protection 
& Commerce with Representatives Green, Hale, Souki, Takumi atld 
Tanaka being excused. 
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Representative Morita, for the Committee on Energy & 
Environmental Protection presented a report (Stand. Com. Rep. No. 
525-06) recommending that H.B. No. 1876, pass Second Reading 
and be referred to the Committee on Consumer Protection & 
Commerce. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1876, pass Second Reading and be 
referred to the Committee on Consumer Protection & Commerce, 
seconded by Representative B. Oshiro. 

Representative Yamashita rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, may I request once again, a ruling on a potential 
contlict. I'm a part owner of a gasoline station," and the Chair ruled 
"no conflict." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1876, entitled: "A 
BILL FOR AN ACT RELATING TO GASOLINE," passed Second 
Reading and was referred to the Committee on Consumer Protection 
& Commerce with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Morita, for the Committee on Energy & 
Environmental Protection presented a report (Stand. Com. Rep. No. 
526-06) recommending that H.B. No. 3099, pass Second Reading 
and be referred jointly to the Committee on Consumer Protection & 
Commerce and the Committee on Judiciary. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3099, pass Second Reading and be 
referred jointly to the Committee on Consumer Protection & 
Commerce and the Committee on Judiciary, seconded by 
Representative B. Oshiro. 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Meyer rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I'm rising in support of HB 3099 with strong 
reservations. This bill allows a plaintiff in an antitrust case against 
an oil refiner not be required to present evidence that tends to 
exclude the possibility that the alleged conspirators acted 
independently. Singling out the petroleum industry for different 
treatment under the State's antitrust law and depriving it of 
evidentiary rights appears to raise serious constitutional issues. 
Thank you, Mr. Speaker." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3099, entitled: "A 
BILL FOR AN ACT RELATING TO ANTITRUST VIOLATIONS 
BY THE PETROLEUM INDUSTRY," passed Second Reading and 
was referred jointly to the Committee on Consumer Protection & 
Commerce and the Committee on Judiciary with Representative 
Thielen voting no, and with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 527-06) 
recommending that H.B. No. 2372, as amended in HD I, pass 
Second Reading and be referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2372, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC EMPLOYMENT," passed Second 
Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 528-06) 
recommending that H.B. No. 2696, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

Representative M. Oshiro moved that the repm1 of the Committee 
be adopted, and that H.B. No. 2696, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

''I'd like to register a no vote. Sick leave is a very important 
benefit that employers need to be able to give to their employees. To 
start mandating what you can and cannot do with sick leave, I think 
is going to start discouraging employers from providing this very 
wonderful tool for their employees. So please register my no." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose in opposition to the measure and asked 
that the remarks of Representative Harbin be entered in the Journal 
as her own, and the Chair "so ordered." (By reference only.) 

Representative Evans rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you. Reservations, Mr. Speaker. There's one of these bills 
on sick leave that I'm actually for and I haven't had the chance to take 
a look at this one, so I'm going to go with reservations." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2696, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO EMPLOYMENT 
PRACTICES," passed Second Reading and was referred to the 
Committee on Finance with Representatives Harbin and Meyer 
voting no, and with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representatives Caldwell and Karamatsu, for the Committee on 
Labor & Public Employment and the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 529-06) recommending that H.B. No. 3209, as amended in 
HD I, pass Second Reading and be referred to the Committee on 
Finance. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. 3209, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 
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Representative Harbin rose to speak in supp011 of the measure with 
reservations , stating: 

"Mr. Speaker, I'm going to rise with reservations on thi s. The 
Restaurant Association has been trying for many, many years to tly 
to get some type of equitable relief with tip credits. I think this is an 
attempt towards assisting them. But I think trying to mandate what 
they do with the tip credits, such as taking care of what they call the 
back room folks, I think is sticking our nose into the operations of a 
business on the assumption that they're going to take the tip credit 
and go out and buy a Porsche or something for themselves, which I 
can tell you they're not. 

"With that being said, I think as this proceeds to Finance, I would 
like to ask Finance to perhaps take a look at maybe we're not treading 
into federal law hy sharing tips from the front end to the back end, 
and I'm sure we don't want to do that. Thank you." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I stand to say loud and clear that I'm voting no on 
this measure. This bill asks to lower the wages of the lowest paid 
people in this State. It lowers the minimum wage by $1.25, and then 
75 cents, and then $1.25 in a couple of years. Granted that there are 
places of employment wherein the waiters and waitresses receive a 
substantial amount of tips, but that is not across the board. How 
about the waitresses at Likelike Drive Inn that go home with a $5 tip 
at the end of the day? 

"Furthermore what are tipped employees? Hotel maids, porters, 
the lei employers, as well as some others are called tipped 
employees. Restaurant revenues go up and down, and sometimes 
tourists don't come. What will happen to these people? The 
minimum wage law was implemented to protect our people from 
'Scrooge' employers. It is wrong for us to circumvent this law. 

"Furthermore to make matters worse, the bill was amended to give 
the savings of the tipped employee to the non-tipped employees. We 
are now 'robbing Peter to pay Paul' . Most of us in here in this House 
claim we ran for office to represent the working people. Why is this 
bill on the table? Our clergy today at noon, at the beginning of the 
session, asked us to reflect within ourselves on why we are here. I 
urge you to do it again. Thank you, Mr. Speaker." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I stand in support with reservations, I 
guess. It's very interesting how this bill came out. I'm taking a look 
at what we're trying to do and I agree with Representative from 
Kakaako/Downtown that we should not be trying to micromanage 
businesses. There are many reasons why I think that we would be 
asking for the tip credit, and sometimes it might be reinvesting in the 
business so that they can produce more jobs within the restaurants or 
wherever. But also I find it's going to be quite difficult to, I would 
think, to enforce something like thi s. So I'm just trying to see ... I'm 
in supp011 of the tip credit, but we're taking a very interesting 
approach to this." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I rise in support with reservations. I'm 
in strong support of tip credits because I think what this measure's 
talking about in the restaurant community numerous times said this 
in Committee, that the rea lity is we're talking about the restaurant 
business and very few of them are the ones, with all due respect, with 
what the former speaker was talking about. We're talking about the 
young student that comes fresh out of college and they're making a 
lot of money. And the dishwasher in the back who is maybe a little 
older, is not making much money. 

"And so the fact is that, I think I brought this up on the Floor 
before. There are a number of young people capable, talented, etc. 
who instead of going on to business fields or going into any other 
industry, unlike maybe their parents or grandparents did, they're 
going into the serving business because of the money, and the money 
is so lucrative. So what the restaurants are asking for is a little bit of 
fairness, I believe. 

"My reservation comes as a result of the amendment that was made 
in Committee which is dictating to the businesses how that money 
should be used. Thank you." 

Representative Sonson rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. In support of tip credits, and with 
reservations on the redistribution of the funds." 

Representative Stonebraker rose to speak in supp011 of the measure 
with reservations, stating: 

"J have strong reservations, Mr. Speaker. I'll retain my comments 
for Third Reading." 

The motion was put to vote by the Chair and carried, and the report 
of the Committees was adopted and H.B. No. 3209, HD I , entitled: 
"A BILL FOR AN ACT RELATING TO THE MINIMUM WAGE," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Cabanilla and Sonson voting no, and 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Caldwell and Sonson, for the Committee on Labor 
& Public Employment and the Committee on Human Services 
presented a report (Stand. Com. Rep. No. 530-06) recommending 
that H.B. No. 2367, pass Second Reading and be referred to the 
Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2367, entitled: "A BILL FOR AN ACT 
RELATING TO CRIMINAL HISTORY RECORD CHECKS FOR 
SERVICE PROVIDERS OF THE OFFICE OF YOUTH 
SERVICES," passed Second Reading and was referred to the 
Committee on Judiciary with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representatives Arakaki and Sonson, for the Committee on Health 
and the Committee on Human Services presented a rep011 (Stand. 
Com. Rep. No. 531-06) recommending that H.B. No. 2938, as 
amended in HD I, pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2938, HD l, entitled: "A BILL FOR AN 
ACT RELATING TO LONG TERM CARE," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 532-06) recommending that H.B. No. 
2333, as amended in HD I, pass Second Reading and be refe1Ted to 
the Committee on Consumer Protection & Commerce. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2333, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO NURSES," passed Second Reading and was 



274 2006 HOUSE JOURNAL- 21st DAY 

referred to the Committee on Consumer Protection & Commerce 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Chang, for the Committee on Tourism & Culture 
presented a report (Stand. Com. Rep. No. 533-06) recommending 
that H.B. No. 3223, as amended in HD I, pass Second Reading and 
be referred jointly to the Committee on Consumer Protection & 
Commerce and the Committee on Judiciary. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3223, HD I, pass Second Reading and 
be referred jointly to the Committee on Consumer Protection & 
Commerce and the Committee on Judiciary, seconded by 
Representative B. Oshiro. 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I'm going to vote against this bill. This is a bill that 
can make you fighting mad. I'm furious. No, I'm just kidding, Mr. 
Speaker. But it just seems we want to regulate every thing in the 
books. Mixed martial arts is a beautiful sport. A combination of 
many sports. I just think that we should leave it alone and allow the 
Boxing Commission to do its job. Let's not micromanage everything 
that comes across our table." 

Representative Chang rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in support of the martial arts bill. I just wanted to let 
the previous speaker know that the Boxing Commission does not 
regulate mixed martial arts." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3223, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO MIXED MARTIAL 
ARTS," passed Second Reading and was referred jointly to the 
Committee on Consumer Protection & Commerce and the 
Committee on Judiciary with Representative Stonebraker voting no, 
and with Representatives Green, Hale, Souki, Takumi and Tanaka 
being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a repmt (Stand. Com. Rep. No. 534-06) 
recommending that H.B. No. 2175, HD I, be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2175, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ENERGY," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 535-06) 
recommending that H.B. No. 240 I, HD I, be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2401, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ALCOHOL AND SUBSTANCE ABUSE," 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 536-06) 
recommending that H.B. No. 2694, HD I, be refen·ed to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2694, HD I, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"I rise with reservations on this, Mr. Speaker. The last time the 
Legislature decided to insert itself into stating or determining what 
physicians should be paid for work comp services, we ended up 
being warned that we're going to get ourselves into a mess, and here 
we are. We're in a honible mess. 

"Doctors are not taking work comp, other types of providers are 
not taking work comp, and a lot of it is because they say the medical 
reimbursement is too low. First to take up to where the medical 
reimbursement is high enough, it will further bankrupt our system. 
Our doctors need to be paid the right amount for what they do, but I 
think as you talk to doctors, it's not just the pay. It's the hassle factor 
and there's no way to put the dollar value on that. 

"So we can't just look at this as trying to come up with some 
unknown amount, which apparently even the second Committee 
hasn't come up with an amount yet, but we need to look at this 
together with establishing set medical algorithms. Standardization of 
our forms, and getting our doctors more efficient and easier so that 
workers' comp becomes a desirable commodity and not try to set 
some type of unknown repayment amount. Thank you." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2694, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a repmt (Stand. Com. Rep. No. 537-06) 
recommending that H.B. No. 2695, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2695, entitled: "A BILL FOR AN ACT 
RELATING TO THE HAWAII EMPLOYERS' MUTUAL 
INSURANCE COMPANY," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 538-06) 
recommending that H.B. No. 3129, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3129, entitled: "A BILL FOR AN ACT 
RELATING TO LONG-TERM CARE," was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 539-06) 
recommending that H.B. No. 2244, as amended in HD I, be refetred 
to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 2244, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE MOTOR VEHICLE RENTAL 
INDUSTRY," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 
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Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (S tand. Com. Rep. No. 540-06) 
recommending that H.B . No. 2717, pass Second Reading and be 
referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2717, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Moses rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Matumoto rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered. " 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered. " 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"A no vote, Mr. Speaker, and a couple of comments. I just believe 
that this Body has done so much to try to get into the business of the 
Governor. I think we have so many responsibilities as it is right now. 
We should focus on our legislati ve job and allow the Governor to do 
hers. Thank you." 

Representative Halford rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and catTied, and the report 
of the Committee was adopted and H.B. No. 2717, entitled: "A 
BILL FOR AN ACT RELATING TO THE PUBLIC UTILITIES 
COMMISSION," passed Second Reading and was referred to the 
Committee on Finance with Representatives Ching, Finnegan, 
Halford, Marumoto, Meyer, Moses, Pine, Stevens and Thielen voting 
no, and with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 541-06) 
recommending that H.B. No. 1836, as amended in HD l , pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 1836, HD l , entitled: "A BILL FOR AN 
ACT RELATING TO VETERINARIANS," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 542-06) 
recommending that H.B. No. 2323, as amended in HD I, pass 
Second Reading and be referred to the Committee on Judiciary. 

On motion by Representati ve M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H. B. No. 2323, HD I, entitled: "A BILL FOR AN 

ACT RELATING TO INSURANCE FRAUD," passed Second 
Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Kahikina and Sonson, for the Committee on 
Housing and the Committee on Human Services presented a report 
(Stand. Com. Rep. No. 543-06) recommending that H.B. No. 2065, 
as amended in HD I , pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2065, HD I, entitled: "A BILL FOR AN 
ACf RELATING TO AFFORDABLE HOUSING," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kahikina, for the Committee on Housing presented 
a report (Stand. Com. Rep. No. 544-06) recommending that H.B. No. 
2066, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2066, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HOMELESSNESS," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Kahikina. for the Committee on Housing presented 
a report (Stand. Com. Rep. No. 545-06) recommending that H. B. No. 
2248, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2248, HD I, entitled: "A BILL FOR AN 
ACf RELATING TO KIKALA-KEOKEA," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Kahikina, for the Committee on Housing presented 
a repot1 (Stand. Com. Rep. No. 546-06) recommending that H.B. No. 
2989, as amended in HD I , pass Second Reading and be referred to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2989, HD I, pass Second Reading and 
be refen·ed to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Thielen rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm standing in strong support of House 
Bill 2989, and this is a tax credit for low income housing 
development. Thank you, Mr. Speaker. Now I would like to ask that 
the article by Lee Cataluna be inserted into the Journal because it 
shows how desperate our housing need is when a closest, a large 
walk-in closest was advertised for rent for $100 a month. There were 
33 replies, and the closet rented within one day. It just shows that 
people are desperate. Thank you." and the Chair "so ordered. " 

Representative Thielen submitted the following: 

"A renter hangs out in a closet 

By Lee Cataluna 
Advertiser Columnist 
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·nwre are more and more examples of just how tight the local 
housing market is, from tales of simple homes in regular 
neighborhoods going for close to a million dollars to stories of 
families tripling up in shoebox apartments. 

But the one making the rounds this week is a high-water mark. 

Among listings of rooms for rent was a closet - a closet! - in a 
Kailua house, for $ J 00 a month. There were 33 replies and the closet 
was rented immediately. 

The walk-in was advertised on the Web site Craigslist.org. 

The posting, dated Feb. I 0, made it clear that this closet was intended 
for living space: 

"We are 4 professionals living in a very spacious house. We have a 
huge walk-in closet downstairs outside living areas that is being used 
for storage. You can fit a twin bed in there and probably a small 
nightstand. We can power your closet with some extension cord. 

"This space is best for someone who doesn't stay at home much, and 
literally just needs a bed to crash. We did some tests with a metal bar 
so you can definitely 'lock' your door for full privacy. Obviously 
there is limited storage space. 

"You will share a bathroom with 4 other people. Utilities are 
included. Fifteen minute walking distance to Kailua Beach Park, safe 
neighborhood, plenty of street parking." 

This b1ings up so many questions about who would live this way, 
how you make it work, who came up with the idea and so on. Three 
days after the ad was posted, the e-mail contact for the rental unit 
was no longer active (the closet was scooped up that fast), so further 
questions about the arrangement couldn't be answered. 

There apparently was also a laundry room for rent in the same 
household that was spoken for immediately. 

The posting later picked up this anonymous commentary: "It is no 
crime to rent out very small places. The crime is when they are way 
over priced. I hope you guys that placed the ad feel good. You made 
it work out better for everyone." 

Clearly, there are people who find this arrangement acceptable, even 
desirable. The landlords came up with a workable idea and people 
lined up for a chance to have a bed and a hot plate and a place to get 
their mail. 

Why not? There are hot, noisy hollow-tile hovels in town that are I 0 
times the price and only two or three times the space. There are wait 
lists for public housing and Section 8. Even the beach encampments 
are full. 

This is the plain truth of Hawai'i's housing crisis. People are willing 
to sleep in a closet. 

Lee Cataluna's column runs Tuesdays, Fridays and Sundays. Reach 
her at 535-8172 or lcataluna@ honoluluadvertiser.com." 

The Honolulu Advertiser 
Posted on: Friday, February 17, 2006 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, I want to register a no vote on this 
measure. I would like to say that I support construction of low­
income housing, and I support tax credits when it's given to the right 
people, on the right occasion, for the 1ight purpose. 

"Tax credits destroy our tax base, and my opposition for this bill is 
that it's a blanket award of tax credits. I would like them, these 
developers, to come to our Body and ask for this tax credit so we can 

determine whether we're giving the tax credit to the right people, for 
the right occasion, and at the right time. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2989, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO TAXATION," passed 
Second Reading and was refen·ed to the Committee on Finance with 
Representative Cabanilla voting no, and with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 547-06) recommending 
that H.B. No. 1342, as amended in HD I, pass Second Reading and 
be referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1342, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO MOTORCYCLE AND MOTOR SCOOTER 
SAFETY," passed Second Reading and was refen·ed to the 
Committee on Judiciary with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Souki, for the Co111111ittee on Transportation 
presented a report (Stand. Com. Rep. No. 548-06) recommending 
that H.B. No. 2452, pass Second Reading and be referred to the 
Committee on Judiciary. 

Representative M. Oshiro moved that the report of the Co111111ittee 
be adopted, and that H.B. No. 2452, pass Second Reading and be 
referred to the Committee on Judiciary, seconded by Representative 
B. Oshiro. 

Representative Moses rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. Reservations at this time. This is about 
seatbelts in school buses. Our testimony was that the buses are 
constructed such that it makes it more dangerous for students to wear 
seatbelts than not, and they'll be providing more information I hope, 
on the subject. When it gets to Judiciary, I hope that the Committee 
does ask for that data. Thank you." 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in suppmt of this measure. If society 
believes seatbelts are desirable and necessary, then it's a grave 
oversight for schools not to offer our children that choice. This life­
saving habit comes to a halt every September when the school year 
begins as we send our children off to school on belt-less buses. The 
arguments against seatbelts on school buses are finally beginning to 
fade and the truly valid reasons for their installation are stmting to 
surface. 

"Opponents say seatbelts are harmful to small children. If this is 
true then why is there a child restraint law in every state? Although 
none of these groups submitted testimony at our Transportation 
Hearing, seatbelts on school buses have been endorsed by the 
American Medical Association, the American Academy of 
Pediatrics, the American Academy of Orthopedic Surgeons, the 
American College of Preventive Medicine, Physicians for 
Automotive Safety, and the Center for Auto Safety. 

"Opponents claim that seatbelts on school buses are not cost 
effective and that school districts should weigh cost versus their 
school system safety record. Yet they ignore the fact that seatbelts 
would cost most districts a few dollars per child each year for the 
added protection. Even districts with proper driver screening and the 
best safety records cannot predict the perfom1ance of the other 
driver. Do we base our actions regarding safety of children on the 
cost? I have additional written comments to insert in the Journal. 
Thank you," and the Chair "so ordered." 
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Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure. I would like to 
refer members to the National Coalition for School Bus Safety. At 
their website they make a strong case to support school bus seatbelts 
which I would like to share with you. 

"If society believes seatbelts are desirable and necessary, then it's a 
grave oversight for schools not to offer our children that choice. This 
lifesaving habit comes to a halt every September when the school 
year begins, as we send our children off to school on beltless buses. 
The arguments against seatbelts on school buses are finally 
beginning to fade and the truly valid reasons for their installation are 
starting to smface. 

"Opponents say seatbelts are harmful to small children. If this is 
true then why is there a child restraint law in every state? Although 
none of these groups submitted testimony at our Transportation 
hearing, seatbelts on school buses have been endorsed by the 
American Medical Association, American Academy of Pediatrics, 
American Academy of Orthopedic Surgeons, American College of 
Preventative Medicine, Physicians for Automotive Safety, and 
Center for Auto Safety. 

"Opponents claim that seatbelts on school buses are not cost 
effective and that school districts should weigh costs vs. their school 
systems safety record. Yet they ignore the fact that seatbelts would 
cost most districts a few dollars per child per year for this added 
protection. Even districts with proper driver screening and the best 
safety records, cannot predict the performance of the "other driver". 
Do we base our actions regarding safety on the cost? 

"Opponents ignore the fact that by not providing seatbelts , a school 
district is demonstrating a form of negative education. This negative 
training carries over to the family car, leaving children defenseless 
against their number one killer, the automobile collision. Our teens 
are killed in drastic numbers each year because they haven't learned 
the importance of wearing a seatbelt. What a great opportunity we 
have before us to educate and condition a new generation of children 
with this life saving belt. 

"Opponents state that 'compartmentalization' (protection between 
high-back padded seats) provides sufficient protection, yet they 
ignore the effects of rear-end, lateral and rollover collisions. During 
a crash, children become human missiles as they are thrown from 
their seats, into one another or into aisles, blocking quick evacuation. 

"Opponents suggest that seatbelts are more trouble then they're 
worth and that children won't wear them. Wearing seatbelts twice a 
day, 180 days a year will make wearing seatbelts a routine and not an 
ordeal. Over 200 school districts across the nation have adopted 
seatbelts as an added safety feature and report usage rates from 80% 
to 100%. Districts must encourage, if not demand their usage and 
support must come from parents, administrators and school bus 
drivers. 

"There are also valid concerns about liability, Mr. Speaker. The 
School Board, in its capacity as provider-of transportation for 
students, could be considered as a 'common carrier.' Common 
carriers are required to use the utmost care consistent with the nature 
of its business to guard its passengers against all dangers which 
might reasonably and naturally be expected to occur, in view of all 
the circumstances. A legal argument could be made that this 
includes the duty to protect passengers who are unable to protect 
themselves. Thus, at some point in the near future it may be the case 
that a common carrier fails to meet its duty by not installing seat 
belts in its buses. 

"I urge my colleagues to support this measure. Thank you." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I rise with reservations on this measure. 
We did hear some compelling testimony in Committee that actually 
wearing seatbelts would be more dangerous for the children in the 
school buses, so that why's I like to note my reservations. Thank 
you." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm rising with in support with strong 
reservations." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you. I rise with reservations, Mr. Speaker. I had the 
pleasure of sitting in on that specific Committee hearing though I not 
be on the Committee, and I heard firsthand the testimony about how 
seatbelts in buses because buses don't work the way that cars do, are 
actually much more dangerous than without seatbelts. If that's the 
case then I don't see why we need to add this to what schools need to 
do." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative M. Oshiro rose to speak in support of the measure, 
stating: 

"I am in strong support and I ask that the words of the Vice Chair 
of Transportation be adopted as my own," and the Chair "so 
ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2452, entitled: "A 
BILL FOR AN ACT RELATING TO SCHOOL BUSES," passed 
Second Reading and was referred to the Committee on Judiciary with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 549-06) recommending 
that H.B. No. 2737, as amended in HD I, pass Second Reading and 
be referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2737, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE HONOPOU DISTRICT OF THE 
COUNTY OF MAUl," passed Second Reading and was referred to 
the Committee on Judiciary with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 550-06) recommending 
that H.B. No. 2873, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2873, be referred to the Committee on 
Finance, seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like to register a no vote on this measure. Thank 
you. This measure is very important to stop invasive species coming 
into our islands but I believe that the Harbor Special Fund is not the 
COJTect way to fund this. I believe that there are better methods of 
funding the location and the detection of invasive species especially 
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on ships. I believe that there are federal grants available for this. 
We've had those in Hawaii before. Or, I believe that the general fund 
is a more appropriate funding mechanism. Thank you." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'll go with reservations at this time 
because we'll see it in Finance, but it does take money from the 
Harbor Special Fund and the Airpm1 Revenue Fund to fund invasive 
species battles. I think that it's broader than just the ports of entry. I 
think it's a serious problem and we should dedicate some general 
fund money to the eradication of the invasive species. Thank you." 

Representative Stonebraker rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, with reservations. And I'd like to point out that I 
believe one of our earlier measures was to increase moorage fees. If 
there is a smplus in the Harbor Special Fund, why are we increasing 
fees, and why are we raiding that Fund. I just think it's something to 
consider." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, reservations because of all the other 
things that have been said." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Yes, Mr. Speaker, very quickly. And Members. I just wanted to 
make mention that . . . I'm speaking in favor, of course. The 
entryways through the harbors and through the airports, and 
rightfully so, should be coming out the respective Funds of those 
respective areas. 

''I'm generally opposed to raiding the Highway Funds. I'm spoken 
against that in the past, but there is a surplus in the Highway Fund 
when you look at all the expenses that are going to be considered for 
the year, less the surplus, there are sufficient dollars in the Highway 
Fund to take care of this. 

"Furthermore, I am very disturbed that, and I use this in a positive 
sense, that not only this Administration but past Administrations, 
have refused to raise the fees for both the landing fees and harbor 
fees. In fact, there won't be any increase until 2007, and in the 
meantime we have all these needs. So if we want to point the finger 
somewhere, I think we should be looking in that direction, as to the 
disrepair of the ailpm1s and harbors. Thank you very much, Mr. 
Speaker." 

Representative Chong rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong supp011. This measure seeks to find 
a funding source and to address the issue of invasive species. As we 
have known from many bills in the past and many speakers here, that 
invasive species are something that not only affects our lifestyle, our 
ecosystem, and our environment, but also our economy. 

"This is going to Finance where more work can be tended to this 
bill, but it's time to do something. Invasive species, again not only 
the environment, but just on the economy, probably costs us in the 
tens of millions of dollars. I think this is a good first step in 
addressing that issue and protecting our economy. Thank you." 

Representative Tsuji rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in support. Mr. Speaker this is 
another very impmtant measure regarding the detection and 
prosecution of invasive species, especially in our port of entry areas. 
The purpose of this bill is to provide funding for inspection and 
eradication; a very important goal in our continuing effort of 
detection and eradication of invasive species. Thank you very 
much." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm rising in support with some pretty 
serious reservations. I realize that we are always looking for funding 
for important programs, but I am concerned that this bill creates a 
new special fund, the Hawaii Invasive Species Special Fund. And 
also, I don't believe it's appropriate. 

"The revenues of the airport and harbor divisions are pledged for 
the use of operations, maintenance, and repair of the airports and 
harbors systems. So I don't think it's something that we should be 
doing. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2873, entitled: "A 
BILL FOR AN ACT RELATING TO INVASIVE SPECIES," was 
referred to the Committee on Finance with Representative Stevens 
voting no, and with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 551-06) recommending 
that H.B. No. 418, pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 418, entitled: "A BILL FOR AN ACT 
MAKING AN APPROPRIATION TO ALLEVIATE TRAFFIC 
CONGESTION ON FARRINGTON HIGHWAY IN MAIL! AND 
NANAKULI, OAHU BY ADDING AND OPERATING A 
CONTRA-FLOW TRAFFIC LANE," passed Second Reading and 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 552-06) recommending 
that H.B. No. 2267, pass Second Reading and be referred to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2267, pass Second Reading and be 
refeJTed to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. With reservations. Thank you, Mr. 
Speaker. This bill allows DAGS, or authorizes DAGS to implement 
payroll deductions for State employees who wish to buy City and 
County of Honolulu bus passes. Well, Mr. Speaker, they already 
have that authority, and in fact they're already doing it. Right now 
DAGS, DHRD, and DOT have already gotten together and they 
agreed to implement this thing and they're reprogramming the 
computers to do it. Thank you." 

The motion was put to vote by the Chair and caJTied, and the report 
of the Committee was adopted and H.B. No. 2267, entitled: "A 
BILL FOR AN ACT RELATING TO TRANSPORTATION," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 
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Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 553-06) recommending 
that H.B. No. 1835, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1835, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE DEPARTMENT OF 
TRANSPORTATION," passed Second Reading and was referred to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 554-06) recommending 
that H.B. No. 1880, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1880, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

''I'm sorry I didn't move fast enough, but I'm looking at 554. I'd 
like to offer my support with reservations. Prior to my becoming a 
member of this Body, I spent a very good part of my life trying to 
stop the transfer of Piers I and 2 from fhe HCDA to the Department 
of Transportation, and I had sort of a quick lesson through the Water, 
Land, Ocean that our harbors are in such disrepair and we need to 
have some one agency looking at it. So I'm kind of right now, 
tending towards liking this idea of Piers I and 2 being moved. 

"However the next step of moving the Foreign Trade Zone and 
another piece from HCDA over to DBEDT, now raises another issue 
with me, bifurcating what I think is a very good statute, which is for 
establishing the HCDA so that we can look at Kakaako in its totality, 
not in pieces. It looks to me like now what we're doing is maybe 
trying to piece it up. I have some real concerns with that because it is 
such a valuable asset for fhe State of Hawaii. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1880, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HARBORS," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 555-06) recommending 
that H.B. No. 2130, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2130, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and fhe Chair "so ordered." 

Representative Moses rose to speak in suppm1 of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, at the appropriate time if we can go back 
to 552. On 555 I'm in support with reservations. This adds a 
commission to the Harbor Land Commission, which would just add 
another layer of bureaucracy. It'll slow down what we' trying to do 
with our harbors. It should be pointed out that a ce11ain amount of 
non-critical lands at the harbors need to be available for non-direct 

maritime use. That doesn't mean reducing the actual usable harbor 
space. Thank you, Mr. Speaker." 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'm going to vote no on this at this time. I have a 
real issue of creating governments within a government. We have 
agencies, we have the Administration, we have this Body and we 
have a responsibility and accountability. I truly feel that when we 
start developing commissions to be in charge of this and 
commissions to be in charge of that, we lose the ability to have one­
on-one control. I just deplore 'passing the buck' to a commission of 
appointees. Thank you." 

Representative Yamane rose to speak in support of fhe measure, 
stating: 

"Mr. Speaker, standing in strong support. I wanted to address the 
concerns regarding H.B. 2130, and to highlight the fact that the 
Commission which is written in the bill, part of fhe bill in 
establishment of the Land Commission is fhat they shall identify and 
designate important harbor lands, Mr. Speaker. 

"One of the other issues that this bill would do beside identifying 
the current lands now, not dictating its use by saying the need and the 
impacts on our State. The ofher issue that this would do is also map 
our current harbor lands so that this Body, and Department of 
Transportation, have a full understanding of what is available, and 
what fhe lands are currently being used for, Mr. Speaker. 

"Also we have to realize that 98% of all our goods and food come 
through our harbors. We need to address this issue now. Pm1 of 
addressing it in the most timely and most efficient way is to first 
identify what are our current conditions, what areas can be used, and 
what are important harbor lands. And that's what this bill is 
identifying, trying to do. Not to add another layer of bureaucracy, 
but actually condense it and make it more user friendly. Thank you, 
Mr. Speaker." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I just want to vote with strong 
reservations. Support with reservations." 

Representative Halford rose and asked fhat the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Evans rose to speak in support of the measure, 
stating: 

"Mr. Speaker, just one quick comment in support of Standing 
Committee Report 555. This is Relating to Harbors. I want to say, 
"You go," to the Chair of Transportation because, I think this is a 
great idea and what I'd really like to hope is that fhey add the small 
boat harbors to it. Thank you." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2130, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HARBORS," passed 
Second Reading and was refen·ed to the Committee on Finance with 
Representative Harbin voting no, and with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 556-06) recommending 
that H.B. No. 2160, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2160, HD I, pass Second Reading and 
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be refen-ed to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. In support with reservations. This has 
to do with Kapaiama and actually talking about issuing Special 
Facilities Revenue Bonds to assist Horizon Lines in constructing and 
equipping new facilities at Kapalama Military Reservation. 

"That's being studied and the Kapalama plan isn't ready yet, so this 
would be quite premature. But there's also the problem with, are we 
going to, by law, issue Special Revenue Bonds per each individual 
entity? I don't know if we want to get into that. Thank you." 

The Chair then stated: 

"You can address that, Representative Moses, on the Finance 
Committee." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Yes, with reservations. And I look forward to more discussion in 
Finance. Thank you." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and can-ied, and the report 
of the Committee was adopted and H.B. No. 2160, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HARBORS," passed 
Second Reading and was refeiTed to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Souki, for the Committee on Transportation 
presented a report (Stand. Com. Rep. No. 557-06) recommending 
that H.B. No. 2746, HD I, as amended in HD 2, pass Second 
Reading and be refen-ed to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2746, HD 2, pass Second Reading and 
be refen-ed to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Pine rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and can-ied, and the report 
of the Committee was adopted and H.B. No. 2746, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO AVIATION FUEL 
TAXES," passed Second Reading and was refen-ed to the Committee 
on Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representatives Souki and Luke, for the Committee on 
Transportation and the Committee on Judiciary presented a report 
(Stand. Com. Rep. No. 558-06) recommending that H.B. No. I 882, 
as amended in HD I, pass Second Reading and be refen-ed to the 
Committee on Finance. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. I 882, HD I, pass Second Reading and 
be refen-ed to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Stonebraker rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm in support with reservations. This 
has to do with allowing the Department of Transportation to issue 
permits to businesses that have five or more commercial vehicles, to 
utilize the HOY lanes and charge a fee. 

"Problem is, the HOY lanes were not designed for that. HOY 
lanes are quite nmTow. Some of these commercial vehicles will be 
too wide and get stuck in the HOY lanes without a lot of money 
spent to redesign the freeways. So I don't think this is a good idea. 
Thank you." 

Representative Sonson rose to speak in opposition to the measure, 
stating: 

"Short comments in opposition. The testimony in Committee in 
support of this was that if you allow these trucks, these slower trucks 
to go in the HOY lane, then it will free up some of the other lanes. I 
don't think that makes a lot of sense." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, a no vote on this measure. As someone who takes 
an hour and a half to get into town, and I work really hard to get 
people to ride with me so that I can take the HOY lane, which is 
already full and backed up, I just cannot support this measure." 

Representative Cabanilla rose in opposition to the measure and 
asked that the remarks of Representative Moses be entered in the 
Journal as her own, and the Chair "so ordered." (By reference only.) 

Representative Yamane rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, with reservations. My community out in Mililani, 
Waipio Gentry, we have a far drive into town and we struggle daily, 
sometimes taking upwards of two hours to get to our destination both 
to work as well as home. 

"I understand some of the intent to encourage businesses to get to 
their destination quicker, that's why I'm going with reservation rather 
than a no vote, but I think we owe it to those who are trying to 
carpool to give them the right of way. Thank you." 

Representative Lee rose in support of the measure with 
reservations, and asked that the remarks of Representative Yamane 
be entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, in support with reservations. I think 
letting commercial vehicles use the HOY lanes contradict the 
purpose of these lanes. Thank you." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committees was adopted and H.B. No. 1882, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HIGH OCCUPANCY 
VEHICLE LANES," passed Second Reading and was refen-ed to the 
Committee on Finance with Representatives Cabanilla, Pine and 
Sonson voting no, and with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 
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Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 559-06) 
recommending that H.B. No. 2624, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2624, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LABOR," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 560-06) 
recommending that H.B. No. 2678, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2678, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE EMPLOYEES' RETIREMENT 
SYSTEM," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representatives Kahikina and Kanoho, for the Committee on 
Housing and the Committee on Water, Land, & Ocean Resources 
presented a report (Stand. Com. Rep. No. 561-06) recommending 
that H.B. No. 3202, pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 3202, entitled: "A BILL FOR AN ACT 
RELATING TO AFFORDABLE HOUSING," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 562-06) recommending that H.B. No. 
2374, pass Second Reading and be referred to the Committee on 
Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2374, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Sonson rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the repott 
of the Committee was adopted and H.B. No. 2374, entitled: "A 
BILL FOR AN ACT MAKING AN EMERGENCY 
APPROPRIATION TO THE DEPARTMENT OF HEALTH FOR 
THE ADULT MENTAL HEALTH DIVISION," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 563-06) recommending that H.B. No. 
2384, pass Second Reading and be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2384, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION TO THE 
DEPARTMENT OF HEALTH FOR THE FAMILY HEALTH 
SERVICES DIVISION," passed Second Reading and was refetTed to 

the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 564-06) recommending that H.B. No. 
2126, as amended in HD I, pass Second Reading and be refetTed to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2126, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Yamane rose to speak in support of the measure, 
stating: 

"Mr. Speaker, standing up on Stand. Com. Report 564. I'm 
standing in strong support. I would like to also state to this Body that 
the passing of this, getting an emergency medical vehicle in the area 
of Central Oahu will impact communities as far as the North Shore, 
and as far as Waianae, and I ask for your support. Thank you." 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support. I think especially with the 
fact that we will be losing the aerovac services of the military coming 
up in April that this is a very important measure to serve the people, 
not only of Mililani, but of the whole Central Oahu and Leeward 
areas. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2126, HD 1, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
EMERGENCY MEDICAL SERVICES," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 565-06) recommending that H.B. No. 
2884, as amended in HD I, pass Second Reading and be refen·ed to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2884, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Carroll rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm speaking in strong support of 565, 
requesting for ambulance service in the Haiku region. Because the 
nearest ambulance is in Makawao and it takes between 26 minutes to 
even up to an hour, depending on in the area of Haiku, where the call 
is coming from. Haiku residents have expressed some deep concem 
because of the response time. And coming from the other side, Hana 
is the next closest area where it's 37 miles. So I ask my colleagues 
for support on this. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2884, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
AMBULANCE SERVICE FOR THE HAIKU REGION OF MAUl," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 566-06) recommending that H.B. No. 
3035, as amended in HD I, pass Second Reading and be refen·ed to 
the Committee on Finance. 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3035, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR MOLOKAI 
GENERAL HOSPITAL," passed Second Reading and was referred 
to the Committee on Finance with Representatives Green, Hale, 
Souki, Takumi and Tanaka being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 567-06) recommending that H.B. No. 
3105, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committees 
was adopted and H.B. No. 3105, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PSYCHOTROPIC MEDICATION," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 568-06) 
recommending that H.B. No. 2647, HD I, be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2647, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO WORKERS' COMPENSATION," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 569-06) 
recommending that H.B. No. 2606, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2606, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO MOTOR VEHICLE INSURANCE," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 570-06) 
recommending that H.B. No. 3230, as amended in HD I, pass 
Second Reading and be refen·ed to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and CaJTied, the report of the Committee 
was adopted and H.B. No. 3230, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO BUILDING CODES," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representatives Kanoho and Saiki, for the Committee on Water, 
Land, & Ocean Resources and the Committee on Hawaiian Affairs 
presented a report (Stand. Com. Rep. No. 571-06) recommending 
that H.B. No. 3047, pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 3047, entitled: "A BILL FOR AN ACT 
RELATING TO BURIAL SITES," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a repmt (Stand. Com. Rep. No. 572-06) 

recommending that H.B. No. 2555, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2555, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Evans rose to speak in support of the measure with 
reservations, stating: 

"I rise with strong reservations on 572. This is known as the 
Kakaako Development Bill, I think. We can call it that. I have really 
strong reservations because we had a really productive hearing on 
this in our Committee but I really believe that we could have gone a 
lot farther than we did in really giving direction to the Hawaii 
Community Development Authority on it. As it stands now, what we 
have said in this bill is they cannot sell land on the makai side. 
We've also said that we're going to put in this bill for the issuance of 
revenue bonds, and we limited it at that. 

"I was at the hearing that we had on the original bill, and of course 
this is a House Draft I, and we had the public show up. What I 
learned from that hearing is that inadvertently the Legislature had 
passed laws that basically treated the mauka side of Kakaako 
different fmm the makai side of Kakaako, and as a result HCDA 
does not plan the whole area as one huge master plan. They treat 
each one separately. When I asked them what they felt their 
guidance was in terms of planning it, the discussion got into kind of 
what was the overall theme of what they were trying to accomplish. 

"If you wanted to make it an area that was recreational, had open 
space. Was that the direction you thought you had? What I got out 
of it was they felt that they were told to look at a mixed use, and it 
kept coming up in the Director's testimony. We thought we were 
supposed to do mixed use. 

"What I'd like to see is this legislative body giving direction to 
HCDA to go back to the drawing board. Look at the whole Kakaako 
area as one big area, mauka and makai, and really look on the makai 
side as no residential. Whatever uses that go in there are really for 
recreational, and play, and for supporting the development that's 
going on the mauka side of Ala Moana Boulevard. 

"In the testimony they said that by 2020 they expect the population 
in the Kakaako area to go from 6,000 to 25,000 people. One of the 
things I said to the Director is, in addition to that, there are 12 high­
rise condominiums being constructed right now between Downtown 
Honolulu and Waikiki. And until they come on board and we 
understand the impacts to the quality of life in that neighborhood, 
why would we want to build residential housing at this time on the 
makai side? Why is there a sense of urgency? And I do not believe 
that we should be so urgent and rush this. 

"I think we can wait. I think State government has the ability to 
hold onto land. One of the beauties of State land, is that we can hold 
onto it. Not like private developers. So I really hope that as this 
goes forward that we give a much stronger direction to HCDA. 
Thank you." 

Representative Stevens rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support of this measure. And I'm just 
delighted that this Body has taken up this issue because it's of great 
importance to the constituents of my district. It relates to one of the 
very, very last open pieces of land that you actually can see the ocean 
ti·om Ala Moana Boulevard. I just think it's so important that we 
continue this discussion and try to reach a good conclusion on this 
issue. I do believe that HCDA needs some further guidance in their 
operations and the way they do business. Thank you very much." 
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Representative Berg rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I rise with reservations. Thank you. 
The portion of the original bill which calls for a public hearing has 
been deleted in this version, and so I hope that the next Committee 
will consider that. Thank you." 

The motion was put to vote by the Chair and catTied, and the report 
of the Committee was adopted and H.B. No. 2555, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE HAWAII 
COMMUNITY DEVELOPMENT AUTHORITY," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 573-06) recommending that H.B. No. 3036, pass Second 
Reading and be referred to the Committee on Consumer Protection & 
Commerce. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3036, entitled: "A BILL FOR AN ACT 
RELATING TO CONTRACTS," passed Second Reading and was 
referred to the Committee on Consumer Protection & Commerce 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 574-06) recommending that H.B. No. 3084, as amended in 
HD I, pass Second Reading and be referred to the Committee on 
Consumer Protection & Commerce. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3084, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO GIFT CERTIFICATES," passed Second 
Reading and was refened to the Committee on Consumer Protection 
& Commerce with Representatives Green, Hale, Souki, Takumi atld 
Tanaka being excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 575-06) recommending that H. B. No. 2885, as amended in 
HD I, pass Second Reading and be referred to the Committee on 
Judiciary. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2885, HD I, pass Second Reading and 
be referred to the Committee on Judiciary, seconded by 
Representative B. Oshiro. 

Representative Carroll rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in strong support of SCR 575. 
The purpose of this bill is to protect youth and the general public 
ti·om exposure to products of an indecent nature by requiring 
individuals and businesses who sell adult entertainment products to 
display the products separately and obscurely. 

"I'd just like to say that it was a 9 year old boy and his mother who 
came before me, and the 9 year old boy said to me, 'I think that teddy 
bear that was displayed in this one business, is not right.' And 
because of that discussion, this is how this measure came to be. 
Because he was concerned that other children who go into this 
business will see this paraphernalia that are not for viewing for the 
youth. I just ask for everyone's support on this measure. Thank 
you.'' 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2885, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO ADULT 
ENTERTAINMENT PRODUCTS," passed Second Reading and was 
refeiTed to the Committee on Judiciary with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 576-06) recommending that H.B. No. 1866, be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1866, entitled: "A BILL FOR AN ACT 
RELATING TO EDUCATION," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 577-06) recommending that H.B. No. 3063, as amended in 
HD I , pass Second Reading and be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3063, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO TECHNOLOGY TRAINING," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 578-06) recommending that H.B. No. 2751, pass Second 
Reading and be refeiTed to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2751, pass Second Reading and be 
referred to the Committee on Finance, seconded by Representative B. 
Oshiro. 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Sorry, I was asleep on the job. I would like to go back to 578. 
I'm sorry. I'm a little confused today. I'm standing in support of this 
patticular measure. This is one of the two that I feel send a very 
strong signal to the small business community that this Legislature 
does in fact, respect their needs and includes them as part of our 
march into the future with economic stability. 

"I think business retention and expansion is a relatively new term 
in economic development. In economic development there are two 
ways to do it. You can go out and you try to attract new businesses 
to come into the State. But the new way of maintaining your 
economic stability is to continually nurture and continually work 
with your existing business because they are the ones that produce 
over 80% of all new jobs. 

"As I said a couple of days ago, I was really pleased to see on 
Opening Day, five or six new, young businesses that have stepped 
into, that are growing in Hawaii. It's businesses like this that need to 
be continually nurtured so we can see what their needs are, be it 
workforce, or regulatory, or other things. That's what this business 
retention program is about. And I really would like to encourage my 
fellow Members to really look at this as a tool to go along with all of 
the new industries that we are developing in Hawaii. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2751, entitled: "A 
BILL FOR AN ACT RELATING TO BUSINESS RETENTION 
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AND EXPANSION," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concems presented a report (Stand. Com. 
Rep. No. 579-06) recommending that H.B. No. 2925, pass Second 
Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2925, entitled: "A BILL FOR AN ACT 
RELATING TO COMMUNITY-BASED ECONOMIC 
DEVELOPMENT," passed Second Reading and was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representatives Karamatsu and Waters, for the Committee on 
Economic Development & Business Concems and the Committee on 
Higher Education presented a report (Stand. Com. Rep. No. 580-06) 
recommending that H.B. No. 3261, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 3261, entitled: "A BILL FOR AN ACT 
RELATING TO INGENUITY CORPORATION CHARTER," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 581-06) recommending that H.B. No. 
1817, as amended in HD I , pass Second Reading and be refeiTed to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and earned, the report of the Committee 
was adopted and H.B. No. 1817, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO FIREWORKS," passed Second Reading and 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judicimy presented a 
report (Stand. Com. Rep. No. 582-06) recommending that H.B. No. 
2278, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2278, HD I, pass Second Reading and 
be referred to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative B. Oshiro rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I rise in support with some reservations. Basically, 
while I do feel that the funding for these programs is important and 
something we should consider, I don't think it rises to the level of 
being an emergency." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2278, HD I, entitled: 
"A BILL FOR AN ACT MAKING EMERGENCY 
APPROPRIATIONS FOR THE DEPARTMENT OF THE 
ATTORNEY GENERAL," passed Second Reading and was refe1Ted 
to the Committee on Finance with Representatives Green, Hale, 
Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 583-06) recommending that H.B. No. 
3034, as amended in HD I, pass Second Reading and be refen·ed to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3034, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO AN ENVIRONMENTAL COURT," passed 
Second Reading and was refeJTed to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 584-06) recommending that H.B. No. 
2395, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2395, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PROTECTION OF FOREST RESERVES," 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judicimy presented a 
report (Stand. Com. Rep. No .. 585-06) recommending that H.B. No. 
2524, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and earned, the report of the Committee 
was adopted and H.B. No. 2524, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PERMIT APPROVALS," was ref wed to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 586-06) recommending that H.B. No. 
2594, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2594, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PROCUREMENT," was refen·ed to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 587-06) recommending that H.B. No. 
2655, as amended in HD I, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. 2655, HD I, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Stonebraker rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2655, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO MOTOR VEHICLE ACCIDENT 
INVESTIGATION," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 588-06) recommending that H.B. No. 
2992, as amended in HD I, be refeiTed to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2992, HD I, entitled: "A BILL FOR AN 
ACT PROPOSING AMENDMENTS TO THE HAW All STATE 
CONSTITUTION RELATING TO SPECIAL PURPOSE 
REVENUE BONDS," was referred to the Committee on Finance 
with Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 
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Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 589-06) recommending that H.B. No. 
2991, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2991, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO SPECIAL PURPOSE REVENUE BONDS," 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 590-06) recommending that H.B. No. 
2060, HD I, as amended in HD 2, be refetred to the Committee on 
Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2060, HD 2, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"This is our favorite bill from a couple days ago, relating to 
medically accurate sex information. And of course it's medically 
accurate and it's sex information, but what kind of sex information? 
So I've got severe reservations for this and I'll look forward to seeing 
it again in the Finance Committee." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Yes, Mr. Speaker. I'm going to have to still vote no on this. I was 
hoping that we were going to insert a line that requires in the law that 
parents be notified that this is going to be taught at the schools. I 
know that everyone has different beliefs on this. But I'm being 
taught from the people in my district that they do want to be notified 
because, they only believe in abstinence-only education. 

"But also, I don't think we should punish those groups that do want 
to teach abstinence-only programs; allow the groups to teach the 
other types of programs, but also allow those that want to teach 
abstinence-only. I also think that we're punishing ourselves because 
we do get almost a million dollars from the federal government to 
teach abstinence-only programs in our schools. And I think that that 
would be bad for us. Thank you." 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I'll be voting no on this Planned Parenthood Bill. 
As I indicated, Mr. Speaker, this bill is taken directly from Planned 
Parenthood's website. For the edification of the Body that they might 
know that they are the driving force behind this legislation, as well as 
the ACLU. I believe that we should give abstinence-only education a 
chance. Really, we've had a broad spectrum of sex education in our 
schools for 40 years. And abstinence only has only been given about 
seven years chance. We have found that the inforn1ation provided an 
abstinence-only curriculum provides about 38% of the overall 
curriculum itself, speaking of healthy families, healthy education. 
But when it comes to medically accurate sex information, only 5% of 
that inforn1ation has to do with abstinence programs. For those 
reasons and other reasons which I'll reserve for the Third Reading, 
I'm going to vote no. Thank you." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Please note my no vote. This is on 590. I'd just like to mention 
that as a parent, it kind of penalizes us that want to be able to 
understand what our children are learning, especially if there's no 

parental consent required in this. When and what our children are 
learning, and when the appropriateness of that is. Let parents be able 
to guide that type of education. Thank you." 

Representative Kahikina rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of this measure. Like I've 
said in the previous discussion, this is a matter that cannot be 
resolved in this Body. We'll have to leave it with the experts. But I 
also want to say that I don't like abortion. I'm opposed to abortion. 
But if we only teach abstinence in schools, it's been proven that it 
only works half of the time, or even less. And as long as I'm opposed 
to abortion, I'm going to advocate for sex education in our schools 
because that's a deterrent to a more grave scenario that we don't want. 
Thank you, Mr. Speaker." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support of this measure. Just briefly, I just 
wanted to clarify. I think the version of this bill has changed 
somewhat from the original version. And I would like to explain it. 
Basically as we've heard from the testifiers, there is federal funding 
that comes down for abstinence-only programs. However, the bulk 
of those programs are devoted to actually, basically doing the 
'keeping the kids busy after school' kind of activities. Not 
necessarily doing any preaching, on any educational efforts in 
abstinence only. Rather, they've used that definition broadly so that 
they can find other ways in which to move towards that direction. 
All we're saying in this bill is that, if you are going to be preaching 
anything about sex education, make sure it's accurate. Thank you." 

Representative Kahikina rose to speak in support of the measure 
with reservations, stating: 

"Yes, Mr. Speaker. Again, with reservations. Mr. Speaker, no 
matter what we say, no law should circumvent a parent's right to 
raise their family and their children. And for those reasons, I stand in 
reservations." 

Representative Lee rose to speak in support of the measure, 
stating: 

"I rise in support. And I just wanted to add to the list of people 
who support this bill , the American Medical Association, American 
Academy of Pediatrics, the National Education Association and 
American School Heath Association. They all support 
comprehensive sexuality information. And I believe that many 
parents sitting here on the Floor also support this. We need to make 
sure that all teens in Hawaii are provided with medically accurate sex 
information so they'll make knowledgeable and informed decisions 
about their sexual health. Children may be excused from receiving 
sex education at the request of their parents." 

Representative Pine rose to respond, stating: 

"Mr. Speaker, I'm smry. Just in rebuttal to the Majority Floor 
Leader. I was really disturbed that we're getting federal funding to 
teach abstinence-only programs, and it's not going to abstinence-only 
programs. I think that we should also look into the fact that we 
should use this money for those reasons. But I'll reserve my 
comments for Third Reading. Thank you." 

Representative Finnegan rose to respond, stating: 



286 2006 HOUSE JOURNAL- 21st DAY 

"Yes, Mr. Speaker. I just want to make clear, and I'm still in 
opposition, that I understand that parents can request, but how do we 
know when it's going to be taught, to request that we don't want our 
children to be taught certain information or whatever. And it doesn't 
state anything like that in here. So that's my opposition to the bill. 
Thank you." 

The Chair then stated: 

"For those members of Finance, this bill is being referred to your 
respective Committee. I hope you've heard the discussion this 
afternoon on this particular topic, which is such an emotional topic. 
And I hope you can work on some compromise." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. Just reservations. And I'd like to add 
that I would like to see parents have some sort of notification. Thank 
you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2060, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO HEALTH," was referred to 
the Committee on Finance with Representatives Finnegan, Pine and 
Stonebraker voting no, and with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Morita, for the Committee on Energy & 
Environmental Protection presented a report (Stand. Com. Rep. No. 
591-06) recommending that H.B. No. 3096, pass Second Reading 
and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3096, entitled: "A BILL FOR AN ACT 
RELATING TO CURBSIDE RECYCLING," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Kahikina, for the Committee on Housing presented 
a report (Stand. Com. Rep. No. 592-06) recommending that H. B. No. 
2966, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2966, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HOUSING," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 593-06) 
recommending that H.B. No. 3222, HD I, be refen·ed to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3222, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ENERGY," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 594-06) 
recommending that H.B. No. 3144, HD I, as amended in HD 2, be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3144, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO THE STATE PHARMACY ASSISTANCE 
PROGRAM," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 595-06) recommending that H.B. No. 
2646, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2646, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO WORKERS' COMPENSATION," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 596-06) 
recommending that H.B. No. 2635, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2635, entitled: "A BILL FOR AN ACT 
RELATING TO THE AHIHI-KINAU NATURAL AREA 
RESERVE MANAGEMENT PLAN," passed Second Reading and 
was refen·ed to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 597-06) 
recommending that H.B. No. 2587, as amended in HD I, pass 
Second Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2587, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO MARINE RESOURCES," passed Second 
Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Ito, for the Committee on Public Safety & Military 
Affairs presented a report (Stand. Com. Rep. No. 598-06) 
recommending that H.B. No. 173, as amended in HD I, pass Second 
Reading and be referred to the Committee on Labor & Public 
Employment. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 173, HD I, pass Second Reading and 
be referred to the Committee on Labor & Public Employment, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. Thank you, Mr. Speaker. 
This bill limits the Governor's ability to appoint an Adjutant General 
unless he served five years or more in the National Guard. Now, it 
says that in addition to that, he has to be a commissioned officer, 
field grade officer, and federally recognized, and he can serve that in 
the National Guard or in any of the State tetTitories. Armed forces of 
the United States, that counts. Reserved component or active duty, 
that's all good. But then there's that limitation, he has to serve five 
years in the National Guard. 

"I just want to point out they grandfathered in our current Adjutant 
General, but the point isn't directed toward him. It's directed toward 
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the whole philosophy of limiting a person like that. Let me give you 
an example. Now let's say this bill wasn't grandfathering in this 
Adjutant General. Just listen to his background. 

"He was commissioned in 1971 to the ROTC program at the 
University of Hawaii. He went through the Air Defense Artillery 
Basic Course; he was assigned to the Army Reserve. He's served as 

Representative Takai rose, stating: 

"Point of inforn1ation, Mr. Speaker. Thank you, the speaker right 
now is talking about the Adjutant General, General Lee. And this 
bill exempts General Lee from the amendments made to law. So I'm 
not too sure why the Representative is talking about the credentials 
of our present General. Thank you." 

Representative Moses continued, stating: 

"I can make my point, Mr. Speaker. I'm trying to show how this 
would affect other officers of the same kind of nature, the same kind 
of background. Why they should not be limited. So I'm just giving 
you a background of this particular officer who is not five years in 
the National Guard. 

"Then he went on to be platoon leader for 4llth Engineering 
Battalion and the 332nd Civil Affairs Group. In 1972, he went to the 
I OOth Battalion, 442. He served in successive assignments there, 
promoted to platoon leader, company commander, battalion 
operations officer. In 1980, he served two years on active duty. And 
then he was assigned back to the I OOth Battalion, 442 as the assistant 
air operations officer. 

"In 1982 he was reassigned as ground liaison officer in the corps 
operations staff, IX Corps (Reinforcement). 1988, he returned to the 
I OOth Battalion, 442 as a commanding officer. 1991, following that 
command, he served as assistant chief of staff for operations and 
training IX Corps, and then the 9th Army Reserve Command. In 
1996, he was appointed as the chief of staff, 9th Army Reserve 
Command. 

"He's attended the Army War College, the Command and General 
Staff Officers Course, the Infantry Officer Advanced Course, and the 
Air Force Ground Operations School. He's got the Legion of Merit, 
Meritorious Service Medal, Army Commendation Medal, and the 
Army Achievement Medal. All of that without serving five years in 
the National Guard of this State. 

"My point is that there can be very qualified people without 
serving five years in the National Guard. The problem that brought 
this all about is there is a club. There's a club in all services. We call 
it the 'ring knockers' club, or whatever you want to say. There's 
people within the National Guard that say, 'Why were we passed 
over? Why weren't we made the Adjutant General or considered for 
it because we served our time in the National Guard?' Well, it's 
simple. Sometimes people come along that are better qualified and 
they get the appointment. And that's what happened here. 

"And now we're trying to go back and make a law to say that can 
never happen again. So for instance, the Chair of the Military Affairs 
Committee, if he retires from this Body, or if I retire from this Body, 
neither of us could be the Adjutant General because we have not 
served five years in the National Guard. I don't think it's good. 
Thank you." 

Representative Ito rose to speak in support of the measure, stating: 

"Mr. Speaker, in support. First of all, I'm not qualified to be a 
General. I'd rather be an enlisted man, with four stripes. And Mr. 
Speaker, General Lee did serve in the National Guard. I'm in 
support. You don't want anybody applying for this job. You want 
the best. And if you want the best, you want a guy with minimum 
qualifications, and that they served in its organization. We put five 

years, and if appointed, you can lead the organization. I think if you 
really want the best, I think this is the way to go. Thank you." 

Representative Stonebraker rose to speak in support of the measure 
with reservations, stating: 

"I'd like to vote with reservations and make reference to the 
Representative's comments from Makakilo. I think it's a dangerous 
precedent if we begin to disqualify the lot of people who may be very 
well qualified to direct such a fine organization. And for those 
reasons and in reference to the fine qualifications of General Lee, I'm 
voting with reservations. Thank you." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Yes, with reservations also. I think this speaks to merit, and the 
wider the menu of people you can choose from, the better. Thank 
you." 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like to vote no on this measure. I just don't want 
to limit the pool of good officers that could come and serve our State 
in this capacity. Thank you." 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"With reservations, Mr. Speaker. Every Governor since Statehood 
has appointed the person to this position, but for some reason, we 
don't believe that this Governor can appoint the right person. We 
have to tell this Governor who, and on what they need to qualify, to 
appoint. Thank you." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. An aye with very strong reservations." 

Representative Yamane rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I'm standing in support. We've talked about the 
Legislature being aware and involved. A part of this is that when we 
hire people in the various businesses and the various organizations 
we belong to, we look at minimum qualifications. We look at areas 
of expertise. We look at the needs of what our company, and in this 
position, our State need. And what is a factor in all those decision in 
hiring is a fact of experience, expertise, and knowledge. And that's 
something that somebody who may come from a different area or 
even branch of service, could qualify for this position. 

"And what the intent of this, Mr. Speaker, is to make sure that we 
do get the best. And we do get the people who are going to be 
involved with protecting our lives following a natural disaster. So I 
stand in strong support. Thank you." 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Halford rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Cabanilla rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 173, HD I, entitled: "A 
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BILL FOR AN ACf RELATING TO THE NATIONAL GUARD," 
passed Second Reading and was referred to the Committee on Labor 
& Public Employment with Representatives Finnegan, Halford, 
Moses, Stevens and Thielen voting no, and with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Ito, for the Committee on Public Safety & Military 
Affairs presented a report (Stand. Com. Rep. No. 599-06) 
recommending that H.B. No. 3029, as amended in HD I , be referred 
to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3029, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE UNIVERSITY OF HAWAII ," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Ito, for the Committee on Public Safety & Military 
Affairs presented a report (Stand. Com. Rep. No. 600-06) 
recommending that H.B. No. 2343, pass Second Reading and be 
referred to the Committee on Judiciary. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2343, entitled: "A BILL FOR AN ACT 
RELATING TO THE PENAL CODE," passed Second Reading and 
was referred to the Committee on Judiciary with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Abinsay, for the Committee on Agriculture 
presented a report (Stand. Com. Rep. No. 601-06) recommending 
that H.B. No. 2870, pass Second Reading and be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2870, entitled: "A BILL FOR AN ACT 
MAKING AN APPROPRIATION FOR THE STATE 
AGRICULTURAL WATER USE AND DEVELOPMENT PLAN," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Abinsay, for the Committee on Agriculture 
presented a report (Stand. Com. Rep. No. 602-06) recommending 
that H.B. No. 2179, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repmt of the Committee 
was adopted and H.B . No. 2179, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURE," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki , Takumi and Tanaka being excused. 

Representative Abinsay, for the Committee on Agriculture 
presented a report (Stand. Com. Rep. No. 603-06) recommending 
that H.B. No. 2842, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2842, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE ISSUANCE OF SPECIAL PURPOSE 
REVENUE BONDS TO ASSIST IN CONSTRUCTING AND 
MAKING IMPROVEMENTS TO THE AGRICULTURAL 
IRRIGATION SYSTEMS ON THE NORTH SHORE OF THE 
ISLAND OF OAHU," passed Second Reading and was refened to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Abinsay, for the Committee on Agriculture 
presented a report (Stand. Com. Rep. No. 604-06) recommending 
that H.B. No. 3068, HD I, as amended in HD 2, be referred to the 
Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3068, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURE," was refened to the 
Committee on Finance with Representatives Green, Hale, Souki , 
Takumi and Tanaka being excused. 

Representative Arakaki , for the Committee on Health presented a 
report (Stand. Com. Rep. No. 605-06) recommending that H.B. No. 
1789, pass Second Reading and be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1789, entitled: "A BILL FOR AN ACT 
RELATING TO TAXATION," passed Second Reading and was 
refened to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki , for the Committee on Health presented a 
repmt (Stand. Com. Rep. No. 606-06) recommending that H.B. No. 
3124, as amended in HD I , pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3124, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO GENERAL EXCISE TAX," passed Second 
Reading and was refened to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 607-06) recommending that H.B. No. 
2049, as amended in HD I , pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2049, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO RESTROOM FACILITIES FOR WOMEN," 
passed Second Reading and was refetTed to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
repmt (Stand. Com. Rep. No. 608-06) recommending that H.B. No. 
3120, as amended in HD I, pass Second Reading and be retened to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3120, HD I , entitled: "A BILL FOR AN 
ACT RELATING TO SUBSTANCE ABUSE TREATMENT," 
passed Second Reading and was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Arakaki , for the Committee on Health presented a 
report (Stand. Com. Rep. No. 609-06) recommending that H.B. No. 
3 139, HD I , as amended in HD 2, pass Second Reading and be 
refetTed to the Committee on Finance. 

On motion by Representati ve M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 3139, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Second Reading and was 
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referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 610-06) recommending that H.B. No. 
3140, HD I, as amended in HD 2, pass Second Reading and be 
referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3140, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Second Reading and was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Arakaki, for the Committee on Health presented a 
report (Stand. Com. Rep. No. 611-06) recommending that H.B. No. 
3141, as amended in HD I , pass Second Reading and be referred to 
the Committee on Consumer Protection & Commerce. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3141, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO DENTAL SPECIALISTS," passed Second 
Reading and was referred to the Committee on Consumer Protection 
& Commerce with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 612-06) recommending that H.B. No. 
2112, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2112, HD 2, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Mammoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, just for the record, I voted with reservations in 
Committee on this measure. And I ... well ... no I must have the 
wrong committee report. My recollection is not so good on this, but 
let me check the record. 

"Page 27, SCR 612, Relating to Public Lands. This has to do with 
prior legislative approval. With reservations. My recollection is that 
I voted in Committee with reservations, but the Committee Report 
does not reflect my vote. And I just checked the records of our 
researcher and her votes, her tally, shows that I did vote with 
reservations. So I'll leave it at that." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2112, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC LANDS," was 
referred to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 613-06) recommending that H.B. No. 
2242, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2242, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO AFFORDABLE HOUSING," was referred to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 614-06) recommending that H.B. No. 
1917, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1917, HD I, entitled: "A BILL FOR AN 
ACT PROPOSING AMENDMENTS TO THE HAW All 
CONSTITUTION RELATING TO THE ESTABLISHMENT OF A 
SALARY COMMISSION," was referred to the Committee on 
Finance with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 615-06) recommending that H.B. No. 
1918, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 1918, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO COMMISSION ON SALARIES," was 
refetTed to the Committee on Finance with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 616-06) recommending that H.B. No. 
2500, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2500, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE JUDICIARY," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 617-06) recommending that H.B. No. 
2051, as amended in HD I, pass Second Reading and be referred to 
the Committee on Finance. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2051, HD I, pass Second Reading and 
be refen·ed to the Committee on Finance, seconded by Representative 
B. Oshiro. 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of this measure. Mr. 
Speaker, our State already has laws against prostitution and other 
crimes. So why do we need an anti-trafficking law? According to 
the National Institute on State Policy on trafficking of women and 
girls, until states enact comprehensive anti-trafficking laws, 
prosecutors' use existing ctiminal statutes to prosecute traffickers for 
such crimes as false imprisonment, kidnapping, rape, and aggravated 
assault. But these laws are insufficient and they do not criminalize 
all manifestations of exploitative trafficking into the United States. 
They don't offer protection from prosecution for all trafficked 
women, girls and persons. Criminalizing human trafficking should 
bring State law into accord with a Federal Trafficking Victims 
Protection Act of 2000. Reauthorized in 2003, and would enable 
local and State law enforcement to investigate and prosecute these 
crimes working in partnership with federal law enforcement. 

"Another aspect of trafficking is the regulation of international 
marriage brokers that operate to bring mail-order brides to our State. 
From 2003, our State became the second in the Nation to pass such a 
law. Additionally, in 2004, Hawaii became the first state in the 
Nation to regulate travel services that operate in the State to facilitate 
State tourism. The provision of social services victim assistance to 
trafficked persons is an impmtant aspect of any trafficking 
legislation. The task force which part of this bill will be charged 
with looking into this important part of the puzzle that is not 
addressed in the present draft. Not perfect legislation at this point, 
the passage to this bill out of the Judiciary Committee is a major 
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milestone. It is my hope that the many important people in our 
community including police, prosecutors, immigrant services, public 
defender, domestic violence providers and victim advocates who 
work together to determine the nature and extent of trafficking in our 
community; and make recommendations for legislative policy and 
programmatic initiatives. 

"Although most of what we read and hear concerns the horrors of 
trafficking of persons in other countries, the United States and yes, 
Hawaii, are major destination for traffickers. We are obligated, 
therefore to respond to this most appalling violation of the basic 
human rights of women and girls, men and boys. I urge the 
Members to support this measure. We can complete the trilogy of 
support for victims and lead our Nation. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2051, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PROTECTION FOR 
VICTIMS OF HUMAN TRAFFICKING," passed Second Reading 
and was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented 
two reports: 

(Stand. Com. Rep. No. 618-06) recommending that H.B. No. 2177, 
be referred to the Committee on Finance; and 

(Stand. Com. Rep. No. 619-06) recommending that H.B. No. 2178, 
be referred to the Committee on Finance. 

Representative M. Oshiro moved that the reports of the Committee 
be adopted, and that H.B. Nos. 2177 and 2178, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I'm rising with reservations on both 618 and 619 for 
the same reason. Thank you, Mr. Speaker. My reservations are that 
there are Water Commission issues and I'm concerned about going 
ahead with these measures at this point. Thank you." 

The motion was put to vote by the Chair and can·ied, and the 
reports of the Committee were adopted and H.B. No. 2177, entitled: 
"A BILL FOR AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE VII, SECTION 12, OF THE HAWAII STATE 
CONSTITUTION," was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused; and 

H.B. No. 2178, entitled: "A BILL FOR AN ACT RELATING TO 
SPECIAL PURPOSE REVENUE BONDS," was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
rep011 (Stand. Com. Rep. No. 620-06) recommending that H.B. No. 
2271, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2271, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO NON-AGRICULTURAL PARK LANDS," 
was referred to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 621-06) recommending that H.B. No. 
2440, as amended in HD I, be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 

was adopted and H.B. No. 2440, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE UNIFORM ATHLETE AGENTS ACT," 
was refen·ed to the Committee on Finance with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 622-06) recommending that H.B. No. 
937, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 937, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HUMAN SERVICES," was referred to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 623-06) recommending that H.B. No. 
2503, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2503, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO DERELICT VEHICLE," was refen·ed to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 624-06) recommending that H.B. No. 
2778, HD I, as amended in HD 2, be referred to the Committee on 
Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repmt of the Committee 
was adopted and H.B. No. 2778, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO LANGUAGE ACCESS," was refen·ed to the 
Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 625-06) recommending that H.B. No. 
2145, HD I, as amended in HD 2, be referred to the Committee on 
Tourism & Culture. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and caiTied, the report of the Committee 
was adopted and H.B. No. 2145, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURAL TOURISM," was referred 
to the Committee on Tourism & Culture with Representatives Green, 
Hale, Souki, Takumi and Tanaka being excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 626-06) recommending that H.B. No. 3065, pass Second 
Reading and be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3065, entitled: "A BILL FOR AN ACT 
RELATING TO CAPITAL INVESTMENTS," passed Second 
Reading and was refeiTed to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 627-06) recommending that H.B. No. 2181, as amended in 
HD I, pass Second Reading and be referred to the Committee on 
Finance. 
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On motion by Representative M. Oshiro. seconded by 
Representative B. Oshiro and carried. the report of the Committee 
was adopted and H.B. No. 2181, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ECONOMIC DEVELOPMENT," passed 
Second Reading and was referred to the Committee on Finance with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

Representative Karamatsu, for the Committee on Economic 
Development & Business Concerns presented a report (Stand. Com. 
Rep. No. 628-06) recommending that H.B. No. 3087, as amended in 
HD I, be referred to the Committee on Finance. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 3087, HD I, be referred to the 
Committee on Finance, seconded by Representative B. Oshiro. 

Representative B. Oshiro rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I'd like to request another ruling on a potential 
conflict of interest. My law firm is really busy and we represent the 
HHSC. They're actually one of my clients in regards to giving 
advice on procurement. Thank you." 

The Chair the ruled: 

"Excused. He's excused. So no vote." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3087, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PROCUREMENT," was 
referred to the Committee on Finance with Representatives Green, 
Hale, B. Oshiro, Souki, Takumi and Tanaka being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 629-06) recommending 
that H.B. No. 3173, as amended in HD I, pass Second Reading and 
be referred to the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3173, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR THE UNIVERSITY 
OF HAW All AT HILO," passed Second Reading and was referred to 
the Committee on Finance with Representatives Green, Hale, Souki, 
Takumi and Tanaka being excused. 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and carried, the rules were suspended for the 
purpose of considering certain bills on Third Reading on the basis of 
a modified consent calendar. (Representatives Green, Hale, Souki, 
Takumi and Tanaka were excused.) 

THIRD READING 

H.B. No. 2476: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2476, entitled: "A 
BILL FOR AN ACT RELATING TO STATUTORY REVISION: 
AMENDING, REENACTING, OR REPEALING V ARlO US 
PROVISIONS OF THE HAWAII REVISED STATUTES AND 
THE SESSION LAWS OF HAW All FOR THE PURPOSE OF 
CORRECTING ERRORS AND REFERENCES, CLARIFYING 
LANGUAGE, AND DELETING OBSOLETE OR 
UNNECESSARY PROVISIONS," passed Third Reading by a vote 
of 46 ayes, with Representatives Green, Hale, Souki, Takumi and 
Tanaka being excused. 

H.B. No. 2896: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2896, entitled: "A 
BILL FOR AN ACT RELATING TO EMOTIONAL DISTRESS," 
passed Third Reading by a vote of 46 ayes, with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

H.B. No. 2900: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2900, entitled: "A 
BILL FOR AN ACT RELATING TO ELECTRONIC VOTING," 
passed Third Reading by a vote of 46 ayes, with Representatives 
Green, Hale, Souki, Takumi and Tanaka being excused. 

H.B. No. 3242: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3242, entitled: "A 
BILL FOR AN ACT RELATING TO INTOXICATING LIQUOR," 
passed Third Reading by a vote of 44 ayes to 2 noes, with 
Representatives Chang and Karamatsu voting no, and with 
Representatives Green, Hale, Souki, Takumi and Tanaka being 
excused. 

At 4:06 o'clock p.m., the Chair noted that H.B. Nos. 2476; 2896; 
2900; and 3242, passed Third Reading. 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolutions (H.R. Nos. 17 
and 18) and concurrent resolutions (H.C.R. Nos. 23 through 26) were 
refetTed to Printing and further action was deferred: 

H.R. No. 17, entitled: "HOUSE RESOLUTION REQUESTING 
THAT THE DEPARTMENT OF HAWAIIAN HOME LANDS 
ADVOCATE FOR THE PROTECTION OF MOLOKAI 
SURFACE AND GROUND WATER FOR HAWAIIAN 
HOMESTEADERS," was jointly offered by Representatives 
Kahikina, Carroll, Kanoho, Kawakami, Morita and Waters. 

H.R. No. 18, entitled: "HOUSE RESOLUTION URGING THE 
STATE COUNCIL OF HAWAIIAN HOMESTEAD 
ASSOCIATIONS TO DEVELOP AND SUBMIT TO THE 
SECRETARY OF THE INTERIOR A LIST OF CANDIDATES 
FOR THE NINE MEMBER COMMISSION CALLED FOR IN 
THE NATIVE HAWAIIAN REORGANIZATION ACT, ALSO 
KNOWN AS THE AKAKA BILL," was jointly offered by 
Representatives Kahikina, Kanoho, Morita, Carroll and Waters. 

H.C.R. No. 23, entitled: "HOUSE CONCURRENT 
RESOLUTION ENCOURAGING THE HAWAII COMMUNITY 
DEVELOPMENT AUTHORITY TO LEASE THE ALA MOAN A 
PUMP STATION TO FRIENDS OF THE LIBRARY OF 
HAW All," was jointly offered by Representatives Waters, Arakaki, 
Shimabukuro, Cabanilla, Chang, Green and Takumi. 

H.C.R. No. 24, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THAT THE DEPARTMENT OF 
HAWAIIAN HOME LANDS ADVOCATE FOR THE 
PROTECTION OF MOLOKAI SURFACE AND GROUND 
WATER FOR HAWAIIAN HOMESTEADERS," was jointly 
offered by Representatives Kahikina, Carroll, Kanoho, Kawakami, 
Morita and Waters. 
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H.C.R. No. 25, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE STATE COUNCIL OF 
HAW AllAN HOMESTEAD ASSOCIATIONS TO DEVELOP 
AND SUBMIT TO THE SECRETARY OF THE INTERIOR A 
LIST OF CANDIDATES FOR THE NINE MEMBER 
COMMISSION CALLED FOR IN THE NATIVE HAWAIIAN 
REORGANIZATION ACT, ALSO KNOWN AS THE AKAKA 
BILL," was jointly offered by Representatives Kahikina, Kanoho, 
Morita, Carroll and Waters. 

H.C.R. No. 26, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING HAWAII'S FEDERAL AND STATE 
OFFICIALS TO SEEK AN EXCEPTION TO HOMELAND 
SECURITY POLICIES THAT BAR CERTAIN ACTIVITIES ON 
HAWAII'S WATERFRONT SO THAT SPECIFIC PIERS MAY 
BE USED BY THE PUBLIC TO DECORATE FLOATS FOR THE 
KING KAMEHAMEHA CELEBRATION, PRINCE KUHIO 
COMMEMORATIVE CELEBRATION, AND THE ALOHA 
WEEK FESTIVALS," was jointly offered by Representatives 
Kahikina, Kanoho, Kawakami, Morita, Canoll and Waters. 

ANNOUNCEMENTS 

Representative M. Oshiro: "Mr. Speaker, there will be a Medicare 
D Briefing, on Tuesday, February 21st, at 10:00 a.m. in Room 423, 
where they can learn the basics of Medicare D Program, get 
directions to websites, phone numbers and contacts to assist family, 
friends and constituents. This is presented by Medicare Today and 
theHMSA." 

Speaker Say "For all of you, have a safe President's Day weekend 
and we'll be back to work on Tuesday." 

ADJOURNMENT 

At 4:07 o'clock p.m. on motion by Representative B. Oshiro, 
seconded by Representative Meyer and carried, the House of 
Representatives adjourned until 12:00 o'clock noon, Tuesday, 
February 21, 2006. (Representatives Green, Hale, Souki, Takai, 
Takumi and Tanaka were excused.) 
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TWENTY-SECOND DAY 

Tuesday, February 21,2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 12:06 
o'clock p.m., with Vice Speaker Takai presiding. 

The invocation was delivered in song by Mr. Les Among, 
legislative aide to Representative Stevens, after which the Roll was 
called showing all members present with the exception of 
Representatives Karamatsu, Morita, Moses, Saiki and Takamine, 
who were excused. 

By unanimous consent, reading and approval of the Joumal of the 
House of Representatives of the Twenty-First Day was deferred. 

SENATE COMMUNICATION 

The following communication from the Senate (Sen. Com. No. 9) 
was received and announced by the Clerk: 

Sen. Com. No. 9, transmitting S.B. No. 2261, entitled: "A BILL 
FOR AN ACT RELATING TO DISCLOSURE OF VITAL 
STATISTICS RECORDS TO LAW ENFORCEMENT OFFICERS 
FOR CRIMINAL INVESTIGATIONS," which passed Third 
Reading in the Senate on February 17,2006. 

On motion by Representative B. Oshiro seconded by 
Representative Meyer and carried, the following Senate bill passed 
First Reading by title and further action was defetTed: 
(Representatives Karamatsu, Morita, Moses, Saiki and Takamine 
were excused.) 

S.B. No. 2261 

INTRODUCTIONS 

The following introductions were made to the members of the 
House: 

Representative Magaoay introduced members of the Pupukea 
Seniors: Ms. Carol Cashman, President; Ms. Ruth Webster, Vice 
President; Ms. Peggy Cutting, Secretary; Ms. Sylvia . Botha, 
Treasurer; Ms. Shirley Head, Founder; and members, Ms. HatTiet 
Dixon, Ms. Lu Williams, Ms. Margie Cameron, Mr. Tom Bionde, 
Ms. Jeannine Poling, Ms. Loretta Watts, Ms. Ida Perryman, Ms. 
Barbara Payne, Mr. John Cutting, and Mr. Frank Bionde who is 101 
years old. 

Representative M. Oshiro introduced retired Washington State 
Assembly Chief Sergeant-at-Arms, Mr. Ross Young and his wife, 
Mrs. Mary Young who were visiting from Washington State. 

Representative Stevens introduced Mrs. Beverly K. Among, 
mother of Mr. Les Among who gave today's invocation. She was 
accompanied by her sister, Ms. GingerY ong. 

ORDER OF THEDA Y 

COMMITTEE ASSIGNMENTS 

The following concurrent resolutions (H.C.R. Nos. 24 through 26) 
and resolutions (H.R. Nos. 17 and 18) were referred to committee by 
the Speaker: 

Referred to: 

24 

25 

26 

H.R. 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing and the Committee on Water, 
Land, & Ocean Resources 

Committee on Hawaiian Affairs 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Public Safety & Military Affairs 

Nos. Referred to: 

17 Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing and the Committee on Water, 
Land, & Ocean Resources 

18 Committee on Hawaiian Affairs 

COMMITTEE REASSIGNMENTS 

The following bills were re-referred to committee by the Speaker: 

H.B. 
Nos. Re-referred to: 

2308, 
HOI 

2415, 
HOI 

Jointly to the Committee on Energy & Environmental 
Protection and the Committee on Agriculture, then to 
the Committee on Finance 

Committee on Health, then to the Committee on 
Finance 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and carried, the rules were suspended for the 
purpose of consideting certain bills on Third Reading on the basis of 
a modified consent calendar. (Representatives Karamatsu, Morita, 
Moses, Saiki and Takamine were excused.) 

UNFINISHED BUSINESS 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 453-06) recommending that H.B. No. 
2050, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2050, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO INTERNATIONAL MATCHMAKING," 
passed Third Reading by a vote of 46 ayes, with Representatives 
Karamatsu, Morita, Moses, Saiki and Takamine being excused. 

At 12:17 o'clock p.m., the Chair noted that H.B. No. 2050, HD 2, 
passed Third Reading. 

STANDING COMMITTEE REPORTS 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 631-06) recommending that H.B. No. 
1920, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the rep01t of the Committee 
was adopted and H.B. No. 1920, entitled: "A BILL FOR AN ACT 
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RELATING TO FINANCIAL LITERACY MONTH," passed 
Second Reading and was placed on the calendar for Third Reading 
with Representatives Karamatsu, Morita, Moses, Saiki and Takamine 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 632-06) recommending that H.B. No. 
2210, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2210, entitled: "A BILL FOR AN ACT 
RELATING TO PEARLRIDGE ELEMENTARY SCHOOL," 
passed Second Reading and was placed on the calendar for Third 
Reading with Representatives Karamatsu, Morita, Moses, Saiki and 
Takamine being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 633-06) recommending that H.B. No. 
1794, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1794, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO INCOME TAX BRACKETS," passed Second 
Reading, and was placed on the calendar for Third Reading with 
Representatives Karamatsu, Morita, Moses, Saiki and Takamine 
being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 634-06) recommending that H.B. No. 
2133, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2133, entitled: "A BILL FOR AN ACT 
RELATING TO THE NATURAL AREA RESERVE SYSTEM," 
passed Third Reading by a vote of 46 ayes, with Representatives 
Karamatsu, Morita, Moses, Saiki and Takamine being excused. 

At 12:18 o'clock p.m., the Chair noted that H.B. No. 2133, passed 
Third Reading. 

THIRD READING 

H.B. No. 2287, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 2287, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CHILD SUPPORT 
ENFORCEMENT," passed Third Reading by a vote of 46 ayes, with 
Representatives Karamatsu, Morita, Moses, Saiki and Takamine 
being excused. 

H.B. No. 3234, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 3234, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO ELECTIONS," passed 
Third Reading by a vote of 46 ayes, with Representatives Karamatsu, 
Morita, Moses, Saiki and Takamine being excused. 

At 12:19 o'clock p.m., the Chair noted that H.B. Nos. 2287, HD I; 
and 3234, HD I, passed Third Reading. 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolutions (H.R. Nos. 19 
through 21) and concurrent resolutions (H.C.R. Nos. 27 through 30) 
were referred to Printing and further action was deferred: 

H.R. No. 19, entitled: "HOUSE RESOLUTION REQUESTING 
THE PRESIDENT OF THE UNITED STATES, THE UNITED 
STATES DEPARTMENT OF DEFENSE, AND THE UNITED 
STATES CONGRESS TO TAKE ACTION TO REDUCE THE 
UNITED STATES MILITARY PRESENCE IN OKINAWA," was 
jointly offered by Representatives Arakaki, Hale, Karamatsu, 
Morita, M. Oshiro, Shimabukuro, Tsuji, Berg, Carroll, Chang, 
Chong, Green, Lee, Magaoay, Nakasone, Say and Takamine. 

H.R. No. 20, entitled: "HOUSE RESOLUTION REQUESTING 
THE STATE COUNCIL ON HAW AllAN HOMESTEAD 
ASSOCIATIONS TO SUPPORT CANDIDATES SEEKING 
ELECTION TO THE OFFICE OF HAWAIIAN AFFAIRS 
WHOSE PERMANENT RESIDENCE IS ON HAW AllAN HOME 
LANDS," was offered by Representative Kahikina. 

H.R. No. 21, entitled: "HOUSE RESOLUTION URGING THE 
DEPARTMENT OF HAWAIIAN HOME LANDS TO SUPPORT 
THE DEVELOPMENT AND FUNDING OF A COMMUNITY 
SWIMMING POOL AND A TECHNOLOGICALLY 
ADVANCED COMPUTER CENTER COMPLEX FOR 
HAWAIIAN HOMESTEAD RESIDENTS ON MAUl," was 
offered by Representative Kahikina. 

H.C.R. No. 27, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE PRESIDENT OF THE 
UNITED STATES, THE UNITED STATES DEPARTMENT OF 
DEFENSE, AND THE UNITED STATES CONGRESS TO TAKE 
ACTION TO REDUCE THE UNITED STATES MILITARY 
PRESENCE IN OKINAWA," was jointly offered by 
Representatives Arakaki, Hale, Karamatsu, Morita, M. Oshiro, 
Shimabukuro, Berg, Carroll, Chang, Chong, Green, Lee, Magaoay, 
Nakasone, Say, Sonson, Takamine and Tsuji. 

H.C.R. No. 28, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE STATE COUNCIL ON 
HAWAIIAN HOMESTEAD ASSOCIATIONS TO SUPPORT 
CANDIDATES SEEKING ELECTION TO THE OFFICE OF 
HAW AllAN AFFAIRS WHOSE PERMANENT RESIDENCE IS 
ON HAWAIIAN HOME LANDS," was offered by Representative 
Kahikina. 

H.C.R. No. 29, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE DEPARTMENT OF HAWAIIAN 
HOME LANDS TO SUPPORT THE DEVELOPMENT AND 
FUNDING OF A COMMUNITY SWIMMING POOL AND A 
TECHNOLOGICALLY ADVANCED COMPUTER CENTER 
COMPLEX FOR HAW AllAN HOMESTEAD RESIDENTS ON 
MAUl," was offered by Representative Kahikina. 

H.C.R. No. 30, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE HAW All COMMUNITY 
DEVELOPMENT AUTHORITY TO IMMEDIATELY RESCIND 
ANY CONTRACT OR AGREEMENT AWARDED, OR 
COMMITMENT MADE, TO ALEXANDER & BALDWIN 
PROPERTIES, INC., FOR THE DEVELOPMENT OF 
KAKAAKO MAKAI," was jointly offered by Representatives 
Kanoho, Evans, Magaoay, B. Oshiro, M. Oshiro and Say. 

ANNOUNCEMENT 

Representative Abinsay: "Thank you, Mr. Speaker. Mr. Speaker, 
at appropriate time before we adjourn this afternoon, may I request 
for a moment of silence in memory of the presumed over I ,000 
people who have died in the landslide on Leyte Island in the 
Southern Philippines." 
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At this time, the House of Representatives stood for a moment of 
silence in memory of victims of the Leyte landside. 

ADJOURNMENT 

At 12:20 o'clock p.m. on motion by Representative B. Oshiro, 
seconded by Representative Meyer and carried, the House of 
Representatives adjourned until 12:00 o'clock noon, tomorrow, 
Wednesday, February 22, 2006. (Representatives Chang, Karamatsu, 
Morita, Moses, Saiki and Takamine were excused.) 

295 
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TWENTY-THIRD DAY 

Wednesday, February 22,2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 12:05 
o'clock p.m., with the Vice Speaker Takai presiding. 

The invocation was delivered by Representative Bud Stonebraker, 
after which the Roll was called showing all members present with the 
exception of Representatives Chang, Halford and Karamatsu, who 
were excused. 

By unanimous consent, reading and approval of the Journal of the 
House of Representatives of the Twenty-Second Day was deferred. 

GOVERNOR'S MESSAGES 

The following messages from the Governor (Gov. Msg. Nos. 239 
and 240) were received and announced by the Clerk and were placed 
on file: 

Gov. Msg. No. 239, dated February 15, 2006, transmitting the 
report on the adequacy of federal funding for the No Child Left 
Behind Act. 

Gov. Msg. No. 240, dated February 17, 2006, transm1ttmg the 
Proclamation proclaiming January 2006 as Cervical Cancer 
Awareness Month. 

SENATE COMMUNICATIONS 

The following communications from the Senate (Sen. Com. Nos. 
I 0 through 25) were received and announced by the Clerk: 

Sen. Com. No. 10, transmitting S.B. No. 2255, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO TIME LIMITATIONS," 
which passed Third Reading in the Senate on February 21,2006. 

Sen. Com. No. II, transmitting S.B. No. 2591, entitled: "A BILL 
FOR AN ACT RELATING TO APPEALS," which passed Third 
Reading in the Senate on February 21, 2006. 

Sen. Com. No. 12, transmitting S.B. No. 2596, entitled: "A BILL 
FOR AN ACT RELATING TO THE INTERMEDIATE 
APPELLATE COURT," which passed Third Reading in the Senate 
on February 21, 2006. 

Sen. Com. No. 13, transmitting S.B. No. 2597, entitled: "A BILL 
FOR AN ACT RELATING TO APPELLATE JURISDICTION," 
which passed Third Reading in the Senate on February 21, 2006. 

Sen. Com. No. 14, transmitting S.B. No. 2599, entitled: "A BILL 
FOR AN ACT RELATING TO APPEALS," which passed Third 
Reading in the Senate on February 21, 2006. 

Sen. Com. No. 15, transmitting S.B. No. 2601, entitled: "A BILL 
FOR AN ACT RELATING TO DOCUMENTS SEALED UPON 
FILING," which passed Third Reading in the Senate on February 21, 
2006. 

Sen. Com. No. 16, transmitting S.B. No. 2602, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO ADULT PROBATION 
RECORDS," which passed Third Reading in the Senate on February 
21,2006. 

Sen. Com. No. 17, transmitting S.B. No. 2604, entitled: "A BILL 
FOR AN ACT RELATING TO INTERMEDIATE APPELLATE 
COURT PANELS," which passed Third Reading in the Senate on 
February 21, 2006. 

Sen. Com. No. 18, transmitting S.B. No. 2607, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO TRANSFER OF APPEALS," 
which passed Third Reading in the Senate on February 21, 2006. 

Sen. Com. No. 19, transmitting S.B. No. 2608, entitled: "A BILL 
FOR AN ACT RELATING TO GUARDIAN AND PROTECTIVE 
PROCEEDINGS," which passed Third Reading in the Senate on 
February 21 , 2006. 

Sen. Com. No. 20, transmitting S.B. No. 2609, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO WRIT OF CERTIORARI," 
which passed Third Reading in the Senate on Febmary 21, 2006. 

Sen. Com. No. 21, transmitting S.B. No. 2610, S.D. I, entitled: "A 
BILL FOR AN ACT PROPOSING AN AMENDMENT TO THE 
HAWAII CONSTITUTION RELATING TO CHANGING THE 
NAME OF THE INTERMEDIATE APPELLATE COURT," which 
passed Third Reading in the Senate on February 21,2006. 

Sen. Com. No. 22, transmitting S.B. No. 2611, entitled: "A BILL 
FOR AN ACT RELATING TO VEXATIOUS LITIGANTS," which 
passed Third Reading in the Senate on Febmary 21, 2006. 

Sen. Com. No. 23, transmitting S.B. No. 2896, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO PROCUREMENT," which 
passed Third Reading in the Senate on February 21 , 2006. 

Sen. Com. No. 24, transmitting S.B. No. 3124, entitled: "A BILL 
FOR AN ACT RELATING TO THE UNIVERSITY OF HAWAII," 
which passed Third Reading in the Senate on Febmary 21, 2006. 

Sen. Com. No. 25, transmitting S.B. No. 3183, S.D. I, entitled: "A 
BILL FOR AN ACT RELATING TO VEHICULAR EMISSIONS," 
which passed Third Reading in the Senate on Febmary 21, 2006. 

On motion by Representative B. Oshiro seconded by 
Representative Meyer and carried, the following Senate bills passed 
First Reading by title and further action was deferred: 
(Representatives Chang, Halford and Karamatsu were excused.) 

S.B. No. 2255, SD I 
S.B. No. 2591 
S.B. No. 2596 
S.B. No. 2597 
S.B. No. 2599 
S.B. No. 2601 
S.B. No. 2602, SD I 
S.B. No. 2604 

S.B. No. 2607, SD I 
S.B. No. 2608 
S.B. No. 2609, SD I 
S.B. No. 2610, SD I 
S.B. No. 2611 
S.B. No. 2896, SD I 
S.B. No. 3124 
S.B. No. 3183, SD I 

DEPARTMENTAL COMMUNICATION 

The following departmental communication (Dept. Com. No. 54) 
was received by the Clerk and was placed on file: 

Dept. Com. No. 54, dated Febmary 15, 2006, from Marie C. 
Laderta, Director, Department of Human Resources Development, 
transmitting their report regarding the establishment of separate 
series for Human Services Professionals and Social Workers. 

INTRODUCTIONS 

The following introductions were made to the members of the 
House: 

Representative Moses introduced from the University of Hawaii, 
Dr. Brent Buckley, Extension Beef Specialist; and his students: Ms. 
Elizabeth Cmz, Ms. Denise McQueary, and Ms. Stacie Nakashima. 



2006 HOUSE JOURNAL- 23rd DAY 297 

Representative Arakaki, on behalf of Representatives Abinsay, 
Magaoay, Finnegan, Pine and himself, introduced Mr. Jaime V. 
Agtang, an attorney with the Otiice of the Governor in llocos Norte. 
He was accompanied by Representative Arakaki's legislative aide, 
Mr. Edgar Fernandez. 

Representative Finnegan, on behalf of Representative Wakai and 
herself, introduced Mr. Gene Albano and Mr. Philip Martin of 
Aliamanu. 

ORDER OF THEDA Y 

COMMITTEE ASSIGNMENTS 

The following concurrent resolutions and resolutions were referred 
to committee by the Speaker: 

23 

27 

29 

30 

19 

21 

Referred to: 

Committee on Water, Land, & Ocean Resources 

Jointly to the Committee on Public Safety & 
Military Affairs and the Committee on 
International Affairs 

Jointly to the Committee on Hawaiian Affairs 
and the Committee on Housing 

Committee on Water, Land, & Ocean Resources 

Referred to: 

Jointly to the Committee on Public Safety & 
Military Affairs and the Committee on 
International AtJairs 

Jointly to the Committee on Hawaiian Affairs 
and the Committee on Housing 

STANDING COMMITTEE REPORTS 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 635-06) recommending that H.B. No. 
2412, as amended in HD I, be adopted, passed, and recommitted to 
the Committee on Finance. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repmt of the Committee 
was adopted and H.B. No. 2412, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONFORMITY OF THE HAWAII INCOME 
TAX LAW TO THE INTERNAL REVENUE CODE," was adopted, 
passed, and recommitted to the Committee on Finance with 
Representatives Chang, Halford and Karamatsu being excused. 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and carried, the rules were suspended for the 
purpose of considering certain bills on Third Reading on the basis of 
a modified consent calendar. (Representatives Chang, Halford and 
Karamatsu were excused.) 

THIRD READING 

H.B. No. 1920: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1920, entitled: "A 
BILL FOR AN ACT RELATING TO FINANCIAL LITERACY 
MONTH," passed Third Reading by a vote of 48 ayes, with 
Representatives Chang, Halford and Karamatsu being excused. 

H.B. No. 2210: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2210, entitled: "A 
BILL FOR AN ACT RELATING TO PEARLRIDGE 
ELEMENTARY SCHOOL," passed Third Reading by a vote of 48 
ayes, with Representatives Chang, Halford and Karamatsu being 
excused. 

At 12:17 o'clock p.m., the Chair noted that H.B. Nos. 1920 and 
2210, passed Third Reading. 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolutions (H.R. Nos. 22 
through 25) and concutTent resolutions (H.C.R. Nos. 31 through 34) 
were referred to Printing and further action was deferred: 

H.R. No. 22, entitled: "HOUSE RESOLUTION REQUESTING 
THE STATE COUNCIL OF HAW AllAN HOMESTEAD 
ASSOCIATIONS TO APPOINT A COMMITTEE TO 
RESEARCH NATIVE GOVERNMENTS TO IDENTIFY NATIVE 
JUSTICE SYSTEMS AND MAKE RECOMMENDATIONS ON A 
JUSTICE SYSTEM APPROPRIATE FOR HAWAIIAN HOME 
LANDS," was offered by Representative Kahikina. 

H.R. No. 23, entitled: "HOUSE RESOLUTION REQUESTING 
THE DEPARTMENT OF HAWAIIAN HOME LANDS TO 
PROVIDE FOUR-WHEEL-DRIVE COMPACTED ROADS FOR 
THE KAHIKINUI HOMESTEAD," was offered by Representative 
Kahikina. 

H.R. No. 24, entitled: "HOUSE RESOLUTION REQUESTING 
THE CITY COUNCIL OF THE CITY AND COUNTY OF 
HONOLULU AND THE MAYOR OF THE CITY AND COUNTY 
OF HONOLULU TO ENACT PROPERTY TAX RELIEF 
MEASURES," was jointly offered by Representatives Marumoto, 
Finnegan, Stevens, Stonebraker, Thielen, Halford, Meyer and 
Moses. 

H.R. No. 25, entitled: "HOUSE RESOLUTION 
COMMEMORATING THE FIFTY-SECOND ANNIVERSARY 
OF THE DETONATION OF THE BRAVO HYDROGEN BOMB 
OVER BIKINI ATOLL, DECLARING MARCH I, 2006, AS A 
DAY OF REMEMBRANCE, AND REQUESTING THE UNITED 
STATES CONGRESS TO ENACT APPROPRIATE MEASURES 
TO PROVIDE FOR THE FULL HEALTH NEEDS OF THE 
HYDROGEN BOMB TESTS SURVIVORS AND THEIR 
PROGENY, PAY APPROPRIATE PROPERTY DAMAGE 
CLAIMS, AND PROVIDE FOR THE COSTS OF CLEANING UP 
NUCLEAR SITES IN THE REPUBLIC OF THE MARSHALL 
ISLANDS IN CONNECTION WITH HYDROGEN BOMB 
TESTING ON A TOLLS OF THE REPUBLIC OF THE 
MARSHALL ISLANDS," was jointly offered by Representatives 
Takumi, Abinsay, Berg, Kanoho, Marumoto, Takai, Wakai, Evans, 
Green, Kahikina, Nakasone, Souki, Stevens, Tanaka and Thielen. 

H.C.R. No. 31, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE STATE COUNCIL OF 
HAWAIIAN HOMESTEAD ASSOCIATIONS TO APPOINT A 
COMMITTEE TO RESEARCH NATIVE GOVERNMENTS TO 
IDENTIFY NATIVE JUSTICE SYSTEMS AND MAKE 
RECOMMENDATIONS ON A JUSTICE SYSTEM 
APPROPRIATE FOR HAWAIIAN HOME LANDS," was offered 
by Representative Kahikina. 
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H.C.R. No. 32, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
HAWAIIAN HOME LANDS TO PROVIDE FOUR-WHEEL­
DRIVE COMPACTED ROADS FOR THE KAHIKINUI 
HOMESTEAD," was offered by Representative Kahikina. 

H.C.R. No. 33, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE CITY COUNCIL OF THE 
CITY AND COUNTY OF HONOLULU AND THE MAYOR OF 
THE CITY AND COUNTY OF HONOLULU TO ENACT 
PROPERTY TAX RELIEF MEASURES," was jointly offered by 
Representatives Marumoto, Finnegan, Stevens, Stonebraker, 
Thielen, Halford, Meyer and Moses. 

H.C.R. No. 34, entitled: "HOUSE CONCURRENT 
RESOLUTION COMMEMORATING THE FIFTY-SECOND 
ANNIVERSARY OF THE DETONATION OF THE BRAVO 
HYDROGEN BOMB OVER BIKINI ATOLL, DECLARING 
MARCH 1, 2006, AS A DAY OF REMEMBRANCE, AND 
REQUESTING THE UNITED STATES CONGRESS TO ENACT 
APPROPRIATE MEASURES TO PROVIDE FOR THE FULL 
HEALTH NEEDS OF THE HYDROGEN BOMB TESTS 
SURVIVORS AND THEIR PROGENY, PAY APPROPRIATE 
PROPERTY DAMAGE CLAIMS, AND PROVIDE FOR THE 
COSTS OF CLEANING UP NUCLEAR SITES IN THE 
REPUBLIC OF THE MARSHALL ISLANDS IN CONNECTION 
WITH HYDROGEN BOMB TESTING ON ATOLLS OF THE 
REPUBLIC OF THE MARSHALL ISLANDS," was jointly offered 
by Representatives Takumi, Berg, Hale, Kanoho, Takai, Wakai, 
Green, Kahikina, Sonson, Souki, Stevens and Yamashita. 

ADJOURNMENT 

At 12:17 o'clock p.m. on motion by Representative B. Oshiro, 
seconded by Representative Meyer and carried, the House of 
Representatives adjourned until 12:00 o'clock noon, Thursday, 
March 2, 2006. (Representatives Chang, Halford and Karamatsu 
were excused.) 
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TWENTY -FOURTH DAY 

Thursday, March 2, 2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 12:05 
o'clock p.m., with the Speaker presiding. 

The invocation was delivered by Representative Pono Chong, after 
which the Roll was called showing all members present with the 
exception of Representatives Pine and Shimabukuro, who were 
excused. 

By unanimous consent, reading and approval of the Journal of the 
House of Representatives of the Twenty-Third Day was deferred. 

GOVERNOR'S MESSAGES 

The following messages from the Governor (Gov. Msg. Nos. 241 
through 243) were received and announced by the Clerk and were 
placed on file: 

Gov. Msg. No. 241, dated January 27, 2006, transmitting the 
Department of Labor and Industrial Relations' Workforce 
Development Council's 2006 Report, "Hawaii's Workforce 
Development in 2005: Stepping Stones to 2006." 

Gov. Msg. No. 242, dated February 9, 2006, transmitting the 
Hawaii Ocean Resources Management Plan 2005 Status Report for 
calendar year ending December 31, 2005. 

Gov. Msg. No. 243, dated February 14, 2006, transmitting the 
Office of Youth Services 2005 Annual Report for Fiscal Year 2005. 

DEPARTMENTAL COMMUNICATION 

The following departmental communication (Dept. Com. No. 55) 

31 

32 

33 

34 

35 

22 

23 

24 

25 

26 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing 

Committee on Judiciary, then to the Committee on 
Finance 

Committee on International Affairs 

Committee on Human Services 

Referred to: 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing 

Jointly to the Committee on Hawaiian Affairs and the 
Committee on Housing 

Committee on Judiciary, then to the Committee on 
Finance 

Committee on International Affairs 

Committee on Human Services 

COMMITTEE REASSIGNMENT 

The following bill was re-refeiTed to committee by the Speaker: 

was received by the Clerk and was placed on file: H.B. 

Dept. Com. No. 55, dated February 21, 2006, transmlttmg the 
Office of Youth Services (OYS) Annual Report for Fiscal Year 2005. 

INTRODUCTIONS 

The following introductions were made to the members of the 
House: 

Representative M. Oshiro introduced National Conference of State 
Legislatures Fiscal Analyst and Hawaii Liaison, Ms. Corina Eckl, 
and former Alaska State House of Representatives Member, Mr. 
Eldon Mulder. 

Representative Marumoto introduced Mrs. !delle Kodish visiting 
from Akron Ohio who is also volunteering in her office. She was 
accompanied by her friend, Ms. Gaye Miyasaki, Legislative Aide to 
Representative Marumoto. 

Representative Tanaka introduced his office staff, Mr. Frank Tsuji 
and Ms. Erica Moon. 

ORDER OF THEDA Y 

COMMITTEE ASSIGNMENTS 

The following concurrent resolutions and resolutions were referred 
to committee by the Speaker: 

Referred to: 

No. Re-referred to: 

3193, 
HOI 

Committee on Higher Education 

STANDING COMMITTEE REPORTS 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 636-06) 
recommending that H.B. No. 2972, as amended in HD I, be adopted, 
passed, and recommitted to the Committee on Consumer Protection 
& Commerce for further consideration. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repmt of the Committee 
was adopted and H.B. No. 2972, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ELECTRICAL LICENSING," was adopted, 
passed, and recommitted to the Committee on Consumer Protection 
& Commerce for further consideration, with Representatives Pine 
and Shimabukuro being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 637-06) recommending that H.B. No. 
I 935, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committees 
was adopted and H.B. No. 1935, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PLANNED COMMUNITY 
ASSOCIATIONS," passed Second Reading, and was placed on the 
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calendar for Third Reading, with Representative Shimabukuro being 
excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 638-06) 
recommending that H.B. No. 1796, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1796, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO NOTICE," passed Second Reading, and was 
placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Waters, for the Committee on Higher Education 
presented a report (Stand. Com. Rep. No. 639-06) recommending 
that H.B. No. 3194, as amended in HD I, pass Second Reading and 
be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3194, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE COMMISSION FOR NATIONAL AND 
COMMUNITY SERVICE," passed Second Reading, and was placed 
on the calendar for Third Reading, with Representative Shimabukuro 
being excused. 

Representative Kanoho, for the Committee on Water, Land, & 
Ocean Resources presented a report (Stand. Com. Rep. No. 640-06) 
recommending that H.B. No. 1930, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1930, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO FISHING," passed Second Reading, and was 
placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representatives Arakaki and Sonson, for the Committee on Health 
and the Committee on Human Services presented a report (Stand. 
Com. Rep. No. 641-06) recommending that H.B. No. 2098, as 
amended in HD I, pass Second Reading and be placed on the 
calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2098, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO DEVELOPMENTAL DISABILITIES," 
passed Second Reading, and was placed on the calendar for Third 
Reading, with Representative Shimabukuro being excused. 

Representative Ito, for the Committee on Public Safety & Military 
Affairs presented a report (Stand. Com. Rep. No. 642-06) 
recommending that H.B. No. 2457, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2457, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE STATE PLAN," passed Second Reading, 
and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 643-06) recommending that H.B. No. 
1977, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1977, HD I, entitled: "A BILL FOR AN 

ACT RELATING TO STRUCTURED SETTLEMENTS," passed 
Second Reading, and was placed on the calendar for Third Reading, 
with Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 644-06) recommending that H.B. No. 
1995, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1995, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ENDANGERING THE WELFARE OF A 
MINOR," passed Second Reading, and was placed on the calendar 
for Third Reading, with Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 645-06) recommending that H.B. No. 
2250, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2250, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO TIME LIMITATIONS," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 646-06) recommending that H.B. No. 
2410, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2410, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONTROLLED SUBSTANCES," passed 
Second Reading, and was placed on the calendar for Third Reading, 
with Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 647-06) recommending that H.B. No. 
2780, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2780, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE DISPOSITION OF CONVICTED 
DEFENDANTS," passed Second Reading, and was placed on the 
calendar for Third Reading, with Representative Shimabukuro being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 648-06) recommending that H.B. No. 
2895, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2895, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LIMITATION OF ACTIONS," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 649-06) recommending that H.B. No. 
2899, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2899, HD I, entitled: "A BILL FOR AN 
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ACT RELATING TO JUDGMENT LIENS," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand, Com. Rep. No. 650-06) recommending that H.B. No. 
3250, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3250, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO SUPERSEDEAS BONDS," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 651-06) recommending that H.B. No. 
386, as amended in HD I, pass Second Reading and be placed on the 
calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 386, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Hale rose and asked that the Clerk record a no vote 
for her and the Chair "so ordered." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I also would like a no vote cast for me 
on this and just a few words, Mr. Speaker. Thank you, I'm glad 
Representative Hale caught this measure. I ask the Members to look 
at this and see if we really want to do away with jury duty 
exemptions for certain classes of people. One of which would 
include a judge of the United States, a judge of the State of Hawaii, a 
practicing physician, a practicing dentist, a member of law 
enforcement or militia when on active service. 

"Those are exemptions that are presently in the law and this bill 
would remove them along with some others. I really ask Members to 
look at this and consider whether the bill should come back out again 
for Third Reading or just be quietly defen·ed. Thank you." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in support of this measure. I just wanted to 
offer some comments for clarification. Actually this really isn't 
necessarily declaring an automatic exemption. What this does, is it 
allows a person, when they receive what is called a 'jury pool office 
questionnaire' to mark whether categorically, they want to exempt 
themselves from jury service. 

"All we're saying with this bill is over the years, we've added tons 
of different categories and really the question is, do people deserve a 
categmical exemption in tem1s of their service to the public and our 
judicial system? And if they don't, then all they need to do is put it 
down. They can write whatever reason they have why they feel they 
should be exempted and it's up to them individually. But 
categorically what do we feel rises to the level that they should be 
excluded. Thank you." 

Representative Karamatsu rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Sanson rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Souki rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Evans rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 386, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO COURTS," passed Second 
Reading, and was placed on the calendar for Third Reading with 
Representatives Hale, Sanson, Souki and Thielen voting no, and with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 652-06) recommending that H.B. No. 
1233, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 1233, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CIVIL RIGHTS," passed Second Reading, 
and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 653-06) recommending that H.B. No. 
2208, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2208, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO COUNTIES," passed Second Reading, and 
was placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 654-06) recommending that H.B. No. 
2233, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2233, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Karamatsu rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Reservations on that same measure, Mr. Speaker, and I'll save my 
comments for Third Reading." 

Representative Thielen rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 
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Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Sonson rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Berg rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2233, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO CONDEMNATION," 
passed Second Reading, and was placed on the calendar for Third 
Reading, with Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 655-06) recommending that H.B. No. 
2404, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2404, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC MEETINGS," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 656-06) recommending that H.B. No. 
2859, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2859, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO FENCING," passed Second Reading, and was 
placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 657-06) recommending that H.B. No. 
2455, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading; and 

Representatives Luke and Magaoay, for the Committee on Judiciary 
and the Committee on Legislative Management presented a repmt 
(Stand. Com. Rep. No. 658-06) recommending that H.B. No. 2454, 
as amended in HD I, pass Second Reading and be placed on the 
calendar for Third Reading. 

Representative M. Oshiro moved that the reports of the 
Committees be adopted, and that H.B. No. 2455, HD I, and H.B. No. 
2454, HD I, pass Second Reading and be placed on the calendar for 
Third Reading, seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like to speak first of all to Standing Committee 
Report 657 and I'd like to enter a very strong, strong no. I really 
thought learning the ropes here was going to be full of a lot of new 
experiences, but I guess I wasn't quite prepared for some of these 
new experiences. 

"This particular bill is attempting to set up a process of 
appointments should we have a vacancy in the US Senate. I know 
that many of us in the 'old guard' or many of the 'older guard' or the 
'older leadership', are probably very, quite worried right now because 
we have a lot of new, young blood emerging asking for their place in 
our future. This type of bill is exactly what the 'old guard' would 

want us to do, which is very stealthily introduce a bill that should 
there be a vacancy, that the appointment come from a list from the 
prevailing Party. 

"Well I'm going to speak to the next bill and I'm going to tell you 
what it's like to interact with the prevailing Party. Especially with a 
prevailing Party that doesn't even follow their own rules. So if we're 
going to pick for a vacancy, as important as a US Senator is, from a 
list that comes from the Chair of a Patty that doesn't follow its own 
rules, where are we headed? What are we going to do? 

"But I think the question that I'm begging an answer for right now, 
and I sure I hope get it from my Party members is, why now? Is 
there something that we should know about our existing US Senators 
that we suddenly have to have a way to appoint them? Where we 
have an election coming up this year? I think we need to maybe get 
some answers from our Party leaders. What is wrong with our US 
Senators that we have to stealthily run a bill through one Committee 
down to this Floor so that our Party Chair can make a 
recommendation to the Governor should a US Senator fall ill or 
resign? 

"Now I'm going to say this number once and I'm going to say it 
again. There are over 630,000 voters in this State. 630,000. We 
have 30,000 registered Democrats, and maybe 10,000 registered 
Republicans. Of those people what do we have? Five backroom 
leaders who are going to select our next US Senator as an incumbent. 
Is there something wrong with our US Senators? This is wrong, 
wrong, wrong. Let's just grow up and let's do it the right way. Get 
some public input into how we do this selection process and let some 
of our young people step forward. And I'll be back for the next bill." 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I'm in opposition to this measure. I notice that this 
bill was introduced by several Democrats and the testifiers were all 
Democrats. The Democratic Party of Hawaii; the Democratic Action 
Hawaii, that must be a committee; and William Woods, who is a 
well-known Democrat. And I'm wondering whether the motivation 
behind this measure rises from the fact that the present Governor 
who would select the replacement for a US Senator is from the 
Republican Party? 

"I think this is a rather scary measure in that the Committee could 
Well, the bill could change in Committee where instead of 

picking five perspective candidate, could instead propose three or 
two or even one, and I hope this wouldn't happen by the end of 
Session. I hope this measure does not make it to the end of Session. 
Thank you very much." 

Representative Stonebraker rose to speak in opposition to both 
measures, stating: 

"I like to cast a no vote on Standing Committee Report 657 and 
658. " 

Representative Thielen rose to speak in opposition to both 
measures, stating: 

""Thank you, Mr. Speaker, I like to cast a no vote on the same two 
measures, 657 and 658, for the reasons that have been expressed by 
the Representatives from Kakaako and from Kahala. Thank you." 

Representative Halford rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I like to vote no on this and I have a 
couple comments. This is on 657, Mr. Speaker. This bill has a lot to 
do with partisan politics, and does not really, in my view, have very 
much to do about the welfare of the State of Hawaii or the welfare of 
its citizens. 
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"Mr. Speaker, this bill is asking that a Central Committee of a 
Party decide essentially who the next Senator may be. Maybe better 
said that the next interim Senator, because very soon thereafter 
there'll be a vote the very next even numbered year. In November 
there will be an election by the people for our next Senator, so this 
bill is addressing an interim, short-term replacement being chosen by 
the Central Committee of a Party. And God bless them. The Central 
Committees of the Parties that I'm been familiar with were very 
energetic in being partisan and having their team win, but I don't 
know that they're so well-suited to choose for the benefit of the 
whole State, and having this partisan limitation limits the field 
tremendously. 

"As was earlier said, that maybe not even 50,000 not even you 
know 5% of the population of the State of Hawaii are partisan to 
begin with. So this limits the choice from any other Party or any 
Independent or anyone else that might be qualified to serve Hawaii in 
a very good way. So I vote no." 

Representative Stevens rose to speak in opposition to both 
measures, stating: 

"Yes, Mr. Speaker, I'd like to cast a no vote on Standing 
Committee Reports 657 and 658, and just a couple comments. I've 
been reading the series on the Broken Trust in the newspaper and I 
just felt that in reading that, I could see where the difficultly that the 
Supreme Court ran into when they had a Special Committee formed 
to make a selection. It seemed to run counter to the way things 
should be done. So I just encourage colleagues, Mr. Speaker, to take 
a look at that series of articles as they cast their vote on this bill. 
Thank you very much." 

Representative Meyer rose to speak in opposition to both 
measures, stating: 

"Thank you, Mr. Speaker, I'd like to register a no vote on both 
Stand. Com. Reports 657 and 658." 

Representative Finnegan rose to speak in opposition to both 
measures, stating: 

"Thank you, Mr. Speaker, same request. And just one comment in 
regards to SCR 657. According to NCSL, there are no other states 
that appear to have this limit on the Executive in this way as well." 

Representative Ching rose to speak in opposition to both measures, 
stating: 

"Thank you. Same request. A no vote on both measures." 

Representative Schatz rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support of 657. There seems to be a 
little bit of misunderstanding about cun·ent law. The Representative 
from Kihei expressed a concern that this process, if it were passed, 
the law would somehow preclude other Parties or other people from 
participating in the process. 

"The current law is such that if the incumbent Representative or 
Senator is a member of a particular Patty, then the Govemor's 
requirement is only that they appoint somebody from the same Party. 
That's the only requirement. And it actually doesn't even say 
whether the person has to be long-standing member of the Party. 
They can sign up on the spot. That raises some concerns. This 
legislation tweaks the process only slightly to say that it should be 
somebody that is selected by the political Party that is currently 
occupying that seat. It's a reasonable tweak in the right direction. 

"Now the arguments against this current legislation are actually 
arguments against the current law. If we really want to be pure about 
this, then maybe the solution is to move to upon vacancy, we move 
to a special election. That's the way it's done in a lot of other states. 

If we ask NCSL, I'm sure they will provide us with model legislation. 
But what's clear is that the current process is unacceptable. The 
cmrent process provides too much authority to one individual to 
appoint a United States Senator, a United States Representative, a 
Council person, or whatever. 

"So this an attempt to improve the process from where we are now. 
We shouldn't compare this bill to some other imaginary bill that 
doesn't exist yet. If the Members on the other side of the aisle want 
to work on this process to make it make more sense for everyone, I'd 
be happy to work with them. I'm sure the other Members would be 
happy to make it work. But let's not pretend that the current process 
is an inclusive one. The current process in statute allows the 
Governor to just pick somebody, and I don't think that's enough of a 
process to make the public feel confident that the community is being 
provided with adequate input. Thank you." 

Representative Moses rose to speak in opposition to both 
measures, stating: 

"Thank you, Mr. Speaker. In opposition to both measures. And 
the current process seemed to have worked fine with the previous 
Govemors. We didn't try, on this side of the aisle, to change it under 
Govemor Cayetano or anybody else. And everybody over on the 
other side can say, 'Well our Senators weren't that old then,' but they 
were still pretty old. We never attempted to !Iy and change it. We 
had faith in our Governors. 

"And this does preclude, 590,000 other registered voters in this 
State. Many of them are Democrats or Republicans, but maybe not 
active members of the Party so they will not rise to the level of 
observation if you will, by the Central Committees. But that doesn't 
mean they're not of those Party affiliations. Thank you." 

The Chair then stated: 

"Thank you very much. Members, let's proceed on. Stand. Com. 
Report No. 658." 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. Once again a very strong no and let me 
for this patticular bill, dig down into my own personal experiences. 
First of all, maybe perhaps we might want to change the title from 
'Relating to Legislative Vacancies' to 'The Bev Harbin Bill' or Anti­
Bev Harbin ... " 

The Chair interjected, stating: 

"Representative Harbin, you're out of order when you state your 
name. Proceed." 

Representative Harbin continued, stating: 

"Thank you. Thank you. With me continuing in order, let me statt 
by saying that I'm a victim of the process which we're trying to 
imbed into statute right now. 

"Let me tell you the veil of secrecy. In fact what I'm going to do is 
I'm going to ask that rules of the Democratic Party be entered into the 
Journal for me please so we can in the future ... " 

Speaker Say: "Representative Harbin, you're out of order, 
Representative Harbin. Can you confine your remarks to the 
legislation that is before you." 

Representative Harbin: "Yes. The legislation says that should a 
vacancy occur the person shall be selected by the Party. Correct? At 
least I believe that's what the legislation says. What I'm saying is, we 
have a problem and I have my own personal experiences, which says 
the Party has rules and bylaws on how they go about holding 
meetings and making selections. In my instance, they failed to have 
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minutes. In my instance, they failed to even have a secretary. In my 
instance, there were no records of who they interviewed, what their 
background was. And once the selections were made, when we take 
a look at the people who were selected, one still had a residence in 
Hawaii Kai in the telephone book. One didn't know what HCDA 
was, or is. 

"What I'm saying is I really wonder whether the Party has the 
benefit of the State at heart, or the benefit of establishing a strong 
Party for certain individuals. I go back again to my number. There 
are at least 630,000 voters in this State of Hawaii. We've been very 
happy with the Constitution. The voters voted in the Constitution on 
how we select vacancies. It's worked. Do we have a problem with it 
now? Is it because we have or are going to be looking at more 
vacancies because some of us are getting older? Some faster than 
others. I know I am. 

"But if that doesn't work, then we need to put it to the voters. 
We've done it once through the Constitution. If there's a puka in the 
Constitution, let's fix it through the Constitution. Let's put it to the 
voters. Let us not sit here as a group and make determinations on 
how we're going to change it for how the voters established they 
wanted it done. 

"There's been three vacancies that I know of in this past two 
Sessions. One was done beautifully because it was a cooperative 
effort. It was a beautiful, beautiful process and we got a beautiful 
Representative that represents part of the outer islands. There was 
the second process which was a disaster and still is a disaster. And 
through that we're going to learn our lessons and maybe do things 
right around here and follow rules, and the Party follows their rules. 
And the third was another very nice process. Thoughtful process and 
we got another beautiful Representative who's actually more 
freshman than me, and I love it. She's good. She knows what she's 
doing. 

"But we need to, when we have these interim vacancies, is do it 
right. Not in secret, around the rules. Coming up with people who 
are maybe not prepared, and are just here just to make way for 
whomever the Pmty decides. 

"Sorry, this is a strong no. And when we come around to the Third 
Reading I sure hope we get a roll call because I'm telling you, the 
people out there need to know who here wants to hang in with the old 
guard. Thank you." 

Representative Schatz rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support of 658. And you know, in 
my view this bill is essentially addressing the problem the 
Representative from Kakaako is desc1ibing, which is that we have 
three legislative vacancies and three different processes. And the 
public needs to know, and we need to establish as a policy making 
body, what is the process for replacing a Representative or Senator 
who vacates their seat. 

"Now Jet's have a discussion about what's the appropriate process. 
Maybe this bill isn't perfect. Maybe there's a new process that we 
can talk about. But what I'm hearing is we ought not to have a 
process and that because we didn't have a process under Cayetano, 
Waihee, and Ariyoshi that we still ought not to have a process. 

"In my view, let's figure out what the most fair, the most 
reasonable, the most inclusive way to replace a Representative who 
vacates their seat is. We had three Representatives replaced in three 
different ways, and it should not depend on the good judgment of any 
palticular Executive, whether or not we are including the community. 

"It's a really simple question. Should we, or should we not, have a 
process set in statute') Or should we leave it all up to whoever's 
sitting in the Governor's seat? You know, it's an election year so 
everybody wants to make this about what we are doing or not doing 

to the current Governor. This is a really bigger question than that. 
Whatever we do here is going to remain in statute probably for 
decades and determine who I 0, 20, or 30 Representatives and 
Senators will be. 

"So let's get serious. Let's talk about what the best process is. If 
you really think that the best process is the current statute which 
says, it's the Governor's call, then that's fine. Then go up and 
articulate that argument. But if you think that the process deserves 
flllther consideration and we should set something in statute that 
makes people feel confident that when somebody is appointed that it 
was done right, then Jet's get working on this. We have a half a 
Session to work on it. Thank you." 

The Chair then stated: 

"The Chair has been fair because most Members have recorded 
their votes on both measures at this time." 

Representative Mammoto rose to speak in opposition to the 
measure, stating: 

"I did not express the fact that I am also in opposition to Stand. 
Com. 658." 

Representative Halford rose to speak in opposition to the measure, 
stating: 

"A no vote on this measure, 658 also." 

The motion was put to vote by the Chair and carried, and the 
repolts of the Committees were adopted and H.B. No. 2455, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO THE UNITED 
STATES SENATE," passed Second Reading, and was placed on the 
calendar for Third Reading with Representatives Ching, Finnegan, 
Harbin, Halford, Mammoto, Meyer, Moses, Stevens, Stonebraker 
and Thielen voting no, and with Representative Shimabukuro being 
excused; and 

H.B. No. 2454, HD I, entitled: "A BILL FOR AN ACT RELATING 
TO LEGISLATIVE VACANCIES," passed Second Reading, and 
was placed on the calendar for Third Reading with Representatives 
Ching, Finnegan, Harbin, Halford, Mammoto, Meyer, Moses, 
Stevens, Stonebraker and Thielen voting no, and with Representative 
Shimabukuro being excused. 

Representatives Kanoho and Abinsay, for the Committee on 
Water, Land, & Ocean Resources and the Committee on Agriculture 
presented a report (Stand. Com. Rep. No. 659-06) recommending 
that H.B. No. 767, as amended in HD I, pass Second Reading and be 
placed on the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committees 
be adopted, and that H.B. No. 767, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Berg rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committees was adopted and H.B. No. 767, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CAMPSITES," passed 
Second Reading, and was placed on the calendar for Third Reading, 
with Representative Shimabukuro being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 660-06) 
recommending that H.B. No. 2319, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
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was adopted and H.B. No. 2319, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO INSURANCE," passed Second Reading, and 
was placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 661-06) recommending that H.B. No. 
2330, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2330, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO SOCIAL SECURITY NUMBER 
PROTECTION," passed Second Reading, and was placed on the 
calendar for Third Reading, with Representative Shimabukuro being 
excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 662-06) recommending that H.B. No. 
2453, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the repmt of the Committees 
was adopted and H.B. No. 2453, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CREDIT CARDS," passed Second Reading, 
and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representatives Luke and Magaoay, for the Committee on 
Judiciary and the Committee on Legislative Management presented a 
report (Stand. Com. Rep. No. 663-06) recommending that H.B. No. 
1844, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 1844, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO ADMINISTRATIVE RULES," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 664-06) recommending that H.B. No. 
2299, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2299, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CHAPTER 803," passed Second Reading, and 
was placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 665-06) recommending that H.B. No. 
3256, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3256, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE PENAL CODE," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 666-06) recommending that H.B. No. 
1826, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 1826, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THEFT," passed Second Reading, and was 
placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 667-06)recommending that H.B. No. 
3254, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 3254, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO OATHS OF OFFICE," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 668-06) 
recommending that H.B. No. 1936, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1936, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of Stand. Com. 668 and I ask 
that my comments be added to the Journal. In strong support," and 
the Chair "so ordered." 

Representative Cabanilla's written remarks are as follows: 

"This Body has suppmted over the years extending particular 
rights and privileges to condominium association members so that 
greater transparency and equality between the owner and 
management is facilitated. 

"This bill, HB 1936, HD I, merely permits members with Planned 
Community Associations to have greater access to documents, and 
thus, be better education on the affairs and operation pertaining to 
their investment ~ that being their own home. 

"Testimony on this measure revealed that there is a void, a lack of 
recourse for Planned Community Association members to exercise 
the very basics meant to assist them in preserving their investment. 
This measure fills in that void. 

"In addition, the measure will provide the Department of 
Commerce and Consumer Affairs with the guidance and ability to 
ensure that the very laws protecting condo owners are rightfully 
extended to Planned Community Association members." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 1936, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PLANNED 
COMMUNITY ASSOCIATIONS," passed Second Reading, and was 
placed on the calendar for Third Reading, with Representative 
Shimabukuro being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 669-06) 
recommending that H.B. No. 1980, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1980, HD I, pass Second Reading and 
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be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I rise on Stand Com. Report on 669. It's on the top 
of page I 0. I will rise in favor and express some reservations. I 
really feel that the use of these multi-use gift cards may be a problem 
for consumers. I don't think they realize that it will cost them a little 
more money to use these, as opposed to a gift card from a department 
store such as Macy's, if I may use that for as an example. 

"Ala Moana sells multi-use gift cards but they have dormancy fees 
in them. What that means is that if you don't use them for a while, 
let's say after 6 months or a year, the value of it is automatically 
deducted at a certain amount. You buy a $25 gift certificate and after 
a period of time, it loses it's value without you knowing it as opposed 
to a Macy's cards which holds it's value. 

"These cards are only good at certain areas. The Ala Moana card 
only in some Ala Moana stores that carry American Express because 
this is the type of card that they sell. When you get a gift card from 
Macy's, you know you can buy something at any Macy's store with 
it. But a lot of people go into an Ala Moana store that doesn't have 
American Express and they're disappointed when the card is not 
honored. 

"It's hard to tell the balance on some of these multi-use cards. You 
must go to a certain type of A TM that can read your card and you 
find out what your balance is, but they charge a fee for that. So that's 
something the consumer is not really aware of when they purchase it 
or give one away. Of course you know that if you go to Macy's you 
can buy something and they will give you your balance. 

"Both types of cards must escheat to the State so if it's not cashed 
in or redeemed after five years, they will they have to pay that 
balance to the State. Although I wonder that with dormancy fees on 
the multi-use card whether there will be a balance left on it to 
escheat. 

"The multi-use card makes a profit when they sell the card and as 
the dormancy fees are collected. On the other hand the Macy's card 
counts as a liability on its books until it's redeemed or escheated. So 
that hurts their bottom line. 

"We passed a bill. We passed a law last year that said, when it 
comes to gift certificates no one can charge a fee, and so that's the 
law now. But the present bill before us will exempt these multi-use 
cards from fees, and so I think it's creates a very unlevel playing 
field. I would hope that we look at this bill very carefully before we 
pass it on Third Reading. Thank you." 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker, in strong support. This is a 
very creative way to allow somebody to have something that almost 
looks like a credit card, feels like a credit card, and spends like a 
credit card to a limited amount that the buyer will buy the card for 
and gift it to someone. 

"For example, I believe the current limit that's planned for these 
cards in Hawaii is $300. So instead of getting a credit card for 
someone that you love, give them something you can afford. It's 
$300, there you go. You pay $300 and that's it. 

"The way that the public is going to be protected is of course, you 
are going to have a print -out every time you purchase something. 
That's how much you have left. And on the card it says if you don't 
use it within a period of time we'll charge you these fees. 

"Now there's something to be said about fees. Fees are because we 
tend to pay for convenience all the time. How convenient it is to use 
a card from Macy's to Nordstrom's to any store in Ala Moana instead 
of just being limited to a shopping place? So we pay for the 
convenience of being able to go to any store. Use this as if it's a 
credit card. Do the people that issue these cards deserve a fee? Yes. 
Mr. Speaker, that's why we exempt them from this gift certificate's 
law. We pay for this. We pay for convenience all the time. It makes 
a lot of sense. Thank you." 

Representative Halford rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1980, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO GIFT CERTIFICATES," 
passed Second Reading, and was placed on the calendar for Third 
Reading, with Representative Shimabukuro being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 670-06) 
recommending that H.B. No. 3100, as amended in HD I, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3100, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO MORTGAGE FORECLOSURES," passed 
Second Reading, and was placed on the calendar for Third Reading, 
with Representative Shimabukuro being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a repmt (Stand. Com. Rep. No. 671-06) 
recommending that H.B. No. 3225, as amended in HD 1, pass 
Second Reading and be placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3225, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONDOMINIUMS," passed Second Reading, 
and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representatives Luke and Herkes, for the Committee on Judiciary 
and the Committee on Consumer Protection & Commerce presented 
a report (Stand. Com. Rep. No. 672-06) recommending that H. B. No. 
1871, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 1871, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO CONSUMER CREDIT REPORTING 
AGENCIES," passed Second Reading, and was placed on the 
calendar for Third Reading, with Representative Shimabukuro being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 673-06) recommending that H.B. No. 
2705, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 2705, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO OUTDOOR ADVERTISING," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 674-06) recommending that H.B. No. 
2897, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2897, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO APPELLATE JURISDICTION," passed 
Second Reading, and was placed on the calendar for Third Reading, 
with Representative Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 675-06) recommending that H.B. No. 
310 I, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3101, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CAMPAIGN SPENDING," passed Second 
Reading, and was placed on the calendar for Third Reading, with 
Representative Shimabukuro being excused. 

Representative Green then rose, stating: 

"Mr. Speaker, just reservations on 676. House Bill 1242 please. 
Thank you sir." 

At 12:41 o'clock p.m., Representative M. Oshiro requested a 
recess, and the Chair declared a recess subject to the call of the 
Chair. 

The House of Representatives reconvened at 12:41 o'clock p.m. 

At this time, then Chair stated: 

"Members, at this time the Chair stands corrected. We are on page 
II on the motion by the Majority Leader. His motion was from page 
2 through II, up to Stand. Com. Report 675. Does everyone 
understand that? Representative Moses? Representative Pine? So 
we're taking the vote, which is a voice vote all the way up to 675." 

At 12:42 o'clock p.m., the Chair declared a recess, subject to the 
call of the Chair. 

The House of Representatives reconvened at 12:43 o'clock p.m. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 676-06) recommending that H.B. No. 
1242, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1242, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Green rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I apologize for that previous mistake. 
just wanted to rise with reservations on 676 and express my concern 
that I didn't have a chance as Vice Chair of Health to weigh-in on the 
bill. Thank you, Mr. Speaker." 

Representative Arakaki rose to speak· in support of the measure 
with reservations, stating: 

"Mr. Speaker, with reservations also for the same reasons as the 
Vice Chair." 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I'll be voting against this measure. A couple of 
things. First of all, if you're pro-life you should vote against this 
measure. There's no sense voting with reservations. This measure 
was originally designed to carve out partial birth abortions, but it was 
amended in the Judiciary Committee where it was given only a single 
referral, Mr. Speaker. This is a bill that has to do with physicians, 
with patients, with doctors, with surgery, with abortion, and it didn't 
go to the Health Committee. That is unfortunate and I think it's a 
dangerous precedent to set. 

"But we have seen this kind of pattern, Mr. Speaker, in this House 
where anything controversial that has to do with life, abortion, and so 
fmth skips the Health Committee and has a single referral to the 
Judiciary Committee. It's unfortunate to see what may smack of 
political agenda being attached to such measures. This bill really 
should go to the Health Committee. 

"Besides that, the measure was amended in Committee to remove 
the partial birth abortion portion, but in the process it also removes a 
provision for what has functioned as a 90-day waiting period. On 
page 3 of the measure under number 3, the woman upon whom such 
abortion is to be performed has to wait 90 days or they have to have 
been in the State for 90 days. This is now removed and also in the 
process that's removed which can be a safety measure. Anytime you 
have a waiting period it allows the parties to have some time to think, 
have some time to contemplate what they're about to do. It also 
prohibits sort of Hawaii becoming a destination for abortion. 

"We're going to fly there on vacation away from our parents and 
provide an abortion. That's what the measure provided for the in the 
past. We're removing that. And also we're expanding abortion to 
clinics and to physicians' offices so for those reason I'm voting no. 
Thank you." 

Representative Sonson rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Halford rose to speak in support of the measure 
with reservations, stating: 

"Thank you, with reservations. And I note that I would have 
appreciated hearing this in the Health Committee. Thank you." 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, with reservations. Specifically not going to the 
philosophy of the subject matter, but my discontent with the process 
of not following our own rules and expanding this without proper 
hearing in the right committees." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, in opposition, and may I state my reason for 
opposition. When people come to Hawaii they think of the beautiful 
beaches, the beautiful parks, the Aloha Spirit, and the wonderful 
people of Hawaii. And I love that that's the way the country and the 
whole world remembers us. 

"I think removing the residency guidelines for having an abmtion 
in this State will make us be 'sin city' in the world. I can just imagine 
a lot of people coming down, parking at the Honolulu International 
Airport to have their procedure done, and that's the grounds for my 
opposition. Thank you." 
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Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in suppmt. I just wanted to briefly clarify 
some of the concerns about the procedural process. Basically what 
happened is there are two bills that were introduced, substantially on 
the same issue. One was House Bill 1241, one was House Bill 1242. 

"House Bill No. 1241 actually has to do with the substantive issue 
of what is the procedures, and what do we want to have as 
prohibition when we talk about abortion. That was referred to Health 
and Judiciary. Unfortunately that bill did not move. 

"This Session when we took a look at House Bill number 1242, we 
carefully looked at the case law that is already standing out there 
based off of what the United States Supreme Court and other federal 
jurisdictions have held, and we found that House Bill No. 1242, HD 
I , merely is a conformance of the statute that currently we have on 
the books which is outdated, to meet the case law. That's all that it is. 

"It really is a legal matter. It's not a matter of a health concern 
because the courts have already decided what is allowable and not 
allowable. We have no choice in this. All we're doing is making our 
statute meet up with what is out there in the case law. Thank you." 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"Just with reservations. I've had very little time to read this bill 
until now." 

Representative Kahikina rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose to respond, stating: 

"Brief statement. I already stated I am in opposition. It's just that 
it's very saddening to me to hear that life and death are now just legal 
matters. Thank you." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1242, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SECTION 453-16, 
HAWAII REVISED STATUTES," passed Second Reading, and was 
placed on the calendar for Third Reading with Representatives 
Cabanilla, Finnegan, Kahikina, Meyer, Moses and Stonebraker 
voting no, and with Representatives Evans, Nishimoto and 
Shimabukuro being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 677-06) recommending that H.B. No. 
2434, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2434, entitled: "A BILL FOR AN ACT 
RELATING TO INSURANCE," passed Second Reading and was 
placed on the calendar for Third Reading with Representatives 
Evans, Nishimoto and Shimabukuro being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 

report (Stand. Com. Rep. No. 678-06) recommending that H.B. No. 
290 I, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2901, entitled: "A BILL FOR AN ACT 
RELATING TO GARNISHMENT," passed Second Reading and 
was placed on the calendar for Third Reading with Representatives 
Evans, Nishimoto and Shimabukuro being excused. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 679-06) recommending that H.B. No. 
2535, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2535, entitled: "A BILL FOR AN ACT 
RELATING TO OFFENSES AGAINST PROPERTY RIGHTS," 
passed Second Reading and was placed on the calendar for Third 
Reading with Representatives Evans, Nishimoto and Shimabukuro 
being excused. 

Representatives Herkes and Caldwell, for the Committee on 
Consumer Protection & Commerce and the Committee on Labor & 
Public Employment presented a report (Stand. Com. Rep. No. 680-
06) recommending that H.B. No. 2317, pass Second Reading and be 
placed on the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committees 
was adopted and H.B. No. 2317, entitled: "A BILL FOR AN ACT 
RELATING TO HEALTH INSURANCE," passed Second Reading 
and was placed on the calendar for Third Reading with 
Representatives Evans, Nishimoto and Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 681-06) recommending that H.B. No. 
1947, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1947, entitled: "A BILL FOR AN ACT 
RELATING TO LIABILITY," passed Second Reading and was 
placed on the calendar for Third Reading with Representatives 
Evans, Nishimoto and Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 682-06) recommending that H.B. No. 
2898, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2898, entitled: "A BILL FOR AN ACT 
RELATING TO ARBITRATION," passed Second Reading and was 
placed on the calendar for Third Reading with Representatives 
Evans, Nishimoto and Shimabukuro being excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 683-06) recommending that H.B. No. 
3253, pass Second Reading and be placed on the calendar for Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and caiTied, the report of the Committee 
was adopted and H.B. No. 3253, entitled: "A BILL FOR AN ACT 
RELATING TO THE HAWAII RULES OF EVIDENCE," passed 
Second Reading and was placed on the calendar for Third Reading 
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with Representatives Evans, Nishimoto and Shimabukuro being 
excused. 

At this time, the Chair announced: 

"Members, action on Standing Committee Reports Nos. 684-06 to 
708-06, as listed on pages 13 to 18, will be deferred one legislative 
day so that the Members of this Chamber can go back to your 
Caucuses to go over these 3rd Reading bills." 

Stand. Com. Rep. No. 684-06, and H.B. No. 2145, HD 2: 

By unanimous consent, Stand. Com. Rep. No. 684-06, and H.B. 
No. 2145, HD 2, were deferred one legislative day. 

Stand. Com. Rep. No. 685-06, and H.B. No. 2058: 

By unanimous consent, Stand. Com. Rep. No. 685-06, and H.B. 
No. 2058, were deferred one legislative day. 

Stand. Com. Rep. No. 686-06, and H.B. No. 2737, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 686-06, and H.B. 
No. 2737, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 687-06, and H.B. No. 3238, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 687-06, and H.B. 
No. 3238, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 688-06, and H.B. No. 1468: 

By unanimous consent, Stand. Com. Rep. No. 688-06, and H.B. 
No. 1468, were deferred one legislative day. 

Stand. Com. Rep. No. 689-06, and H.B. No.1869, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 689-06, and H.B. 
No. 1869, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 690-06, and H.B. No.1923, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 690-06, and H.B. 
No. 1923, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 691-06, and H.B. No. 2258, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 691-06, and H.B. 
No. 2258, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 692-06, and H.B. No. 2950: 

By unanimous consent, Stand. Com. Rep. No. 692-06, and H.B. 
No. 2950, were defetTed one legislative day. 

Stand. Com. Rep. No. 693-06, and H.B. No. 2952, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 693-06, and H.B. 
No. 2952, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 694-06, and H.B. No. 3123, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 694-06, and H.B. 
No. 3123, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 695-06, and H.B. No. 3235, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 695-06, and H.B. 
No. 3235, HD I, were defen·ed one legislative day. 

Stand. Com. Rep. No. 696-06, and H.B. No. 1819, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 696-06, and H.B. 
No. 1819, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 697-06, and H.B. No. 1863: 

By unanimous consent, Stand. Com. Rep. No. 697-06, and H.B. 
No. 1863, were deferred one legislative day. 

Stand. Com. Rep. No. 698-06, and H.B. No. 2309: 

By unanimous consent, Stand. Com. Rep. No. 698-06, and H.B. 
No. 2309, were defetTed one legislative day. 

Stand. Com. Rep. No. 699-06, and H.B. No. 2347: 

By unanimous consent, Stand. Com. Rep. No. 699-06, and H.B. 
No. 2347, were defetTed one legislative day. 

Stand. Com. Rep. No. 700-06, and H.B. No. 2479: 

By unanimous consent, Stand. Com. Rep. No. 700-06, and H.B. 
No. 2479, were deferred one legislative day. 

Stand. Com. Rep. No. 701-06, and H.B. No. 2805: 

By unanimous consent, Stand. Com. Rep. No. 701-06, and H.B. 
No. 2805, were deferred one legislative day. 

Stand. Com. Rep. No. 702-06, and H.B. No. 2953, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 702-06, and H.B. 
No. 2953, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 703-06, and H.B. No. 3063, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 703-06, and H.B. 
No. 3063, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 704-06, and H.B. No. 3160, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 704-06, and H.B. 
No. 3160, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 705-06, and H.B. No. 3166, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 705-06, and H.B. 
No. 3166, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 706-06, and H.B. No. 3173, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 706-06, and H.B. 
No. 3173 , HD I, were defen·ed one legislative day. 

Stand. Com. Rep. No. 707-06, and H.B. No. 3244, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 707-06, and H.B. 
No. 3244, HD I, were deferred one legislative day. 

Stand. Com. Rep. No. 708-06, and H.B. No. 3259, HD 1: 

By unanimous consent, Stand. Com. Rep. No. 708-06, and H.B. 
No. 3259, HD I, were defen·ed one legislative day. 

THIRD READING 

At this time, the Chair announced: 

"This will also be deferred one legislative day so we can take up all 
Third Reading bills on tomon·ow's Order of the Day." 

H.B. No.1794, HD 1: 
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By unanimous consent, action was defetTed one legislative day. 

Representative Harbin rose, stating: 

''I'm sorry. I was asleep at the wheel. Could you say that again for 
me? Where are we?" 

Speaker Say: "Okay we are on number 6 on page 18. Where you 
see Third Reading for Finance. That particular measure will be 
deferred one legislative day also." 

Representative Harbin: "With that being said then, was I asleep 
when we went past Committee Repott 702?" 

Speaker Say: "Nope you were not asleep. What I said to all of 
you is that from 684 ... " 

Representative Harbin: "It will all be for tomorrow? Oh good, 
then I will be awake tomorrow. Thank you." 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolutions (H.R. Nos. 26 
through 29) and concurrent resolutions (H.C.R. Nos. 35 through 42) 
were referred to Printing and further action was deferred: 

H.R. No. 26, entitled: "HOUSE RESOLUTION REQUESTING 
THE DEPARTMENT OF HUMAN SERVICES TO CONVENE A 
WORKING GROUP TO DETERMINE THE FEASIBILITY OF 
IMPLEMENTING PROCEDURES FOR PLACING A CHILD IN 
TEMPORARY FOSTER CUSTODY WITH KIN OR NON-KIN 
FOSTER PARENTS," was jointly offered by Representatives 
Sonson, Arakaki, Cabanilla, Kanoho, Yamane, Berg, Finnegan, 
Green, Luke, Marumoto, Stonebraker and Tsuji. 

H.R. No. 27, entitled: "HOUSE RESOLUTION REQUESTING 
THE BOARD OF EDUCATION AND THE DEPARTMENT OF 
EDUCATION TO INCLUDE "CYBER BULLYING" AS A FORM 
OF HARASSMENT WHEN REVIEWING CHAPTER 8-19 OF 
ITS ADMINISTRATIVE RULES," was jointly offered by 
Representatives Lee, Thielen, Yamane, Caldwell, Herkes, Kanoho, 
Kawakami, Nakasone, Schatz, Souki and Tanaka. 

H.R. No. 28, entitled: "HOUSE RESOLUTION RECOGNIZING 
MARCH AS CAREGIVERS' MONTH IN HAW All," was jointly 
offered by Representatives Sonson, Abinsay, Arakaki, Cabanilla, 
Finnegan, Kanoho, Karamatsu, Luke, B. Oshiro, Pine, 
Shimabukuro, Takai, Thielen, Yamane, Berg and Takamine. 

H.R. No. 29, entitled: "HOUSE RESOLUTION URGING THE 
UNIVERSITY OF HAWAII TO ESTABLISH 
UNDERGRADUATE AND GRADUATE DEGREE PROGRAMS 
IN INFORMATION SECURITY WITHIN THE DEPARTMENT 
OF INFORMATION AND COMPUTER SCIENCES TO 
DEVELOP SKILLED AND HIGHLY-TRAINED GRADUATES 
TO ASSIST THE STATE IN DEFENDING AGAINST CYBER­
THREATS," was jointly offered by Representatives Sonson, 
Arakaki, Cabanilla, Kanoho, Karamatsu, Kawakami, Luke, 
Shimabukuro, Thielen, Abinsay, Berg, Finnegan, B. Oshiro, Pine, 
Takamine and Yamane. 

H.C.R. No. 35, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
HUMAN SERVICES TO CONVENE A WORKING GROUP TO 
DETERMINE THE FEASIBILITY OF IMPLEMENTING 
PROCEDURES FOR PLACING A CHILD IN TEMPORARY 
FOSTER CUSTODY WITH KIN OR NON-KIN FOSTER 
PARENTS," was jointly offered by Representatives Sonson, 
Arakaki, Cabanilla, Kanoho, Yamane, Berg, Finnegan, Green, 
Luke, Stonebraker and Tsuji. 

H.C.R. No. 36, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DIRECTOR OF HEALTH 
TO CONDUCT A PREVENTION AND EDUCATION 
CAMPAIGN ON THE INCREASING INCIDENCE OF 
BEDBUGS," was jointly offered by Representatives Lee, Caldwell, 
Kanoho, Kawakami, Nakasone, Schatz, Souki, Takumi, Tanaka and 
Yamane. 

H.C.R. No. 37, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE AUDITOR TO ASSESS THE 
SOCIAL AND FINANCIAL EFFECTS OF REQUIRING 
HEALTH INSURERS TO OFFER COVERAGE FOR 
SURVIVORS OF BRAIN INJURIES," was jointly offered by 
Representatives Arakaki, Abinsay, Green, Hale, Lee, Nishimoto, M. 
Oshiro, Schatz and Magaoay. 

H.C.R. No. 38, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE AUDITOR TO AUDIT THE 
METHODS AND PROCEDURES EMPLOYED BY THE 
GOVERNOR IN SOLICITING PRIVATE SECTOR 
SPONSORSHIPS AND CONTRIBUTIONS, IN CASH OR IN­
KIND, TO SUPPORT OR DEFRAY THE COSTS OF OFFICIAL 
GOVERNMENT FUNCTIONS, INCLUDING TRADE 
MISSIONS," was offered by Representative Schatz. 

H.C.R. No. 39, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
TRANSPORTATION TO ESTABLISH A HAWAII PORT 
AUTHORITY TASK FORCE TO DETERMINE THE 
FEASIBILITY OF ESTABLISHING A HAWAII PORT 
AUTHORITY," was offered by Representative Souki. 

H.C.R. No. 40, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
TRANSPORTATION TO CONTINUE TO COLLABORATE 
WITH THE HAW All HARBOR USERS GROUP TO 
IMPLEMENT PLANNED IMPROVEMENTS AND 
CONSTRUCTION TO IMPROVE CARGO TERMINAL AND 
CONTAINER FACILITIES AT HONOLULU HARBOR, 
KAHULUI HARBOR, AND HILO HARBOR, AND 
COMMENDING AND CONGRATULATING THE 
DEPARTMENT OF TRANSPORTATION AND THE HAWAII 
HARBOR USERS GROUP FOR THEIR FINE WORK IN 
COMPLETING THE HAW All HARBORS USER GROUP'S 
REPORT," was offered by Representative Souki. 

H.C.R. No. 41, entitled: "HOUSE CONCURRENT 
RESOLUTION RECOGNIZING MARCH AS CAREGIVERS' 
MONTH IN HAW All," was jointly offered by Representatives 
Sonson, Abinsay, Arakaki, Cabanilla, Finnegan, Kanoho, 
Karamatsu, Luke, B. Oshiro, Pine, Shimabukuro, Takai, Thielen, 
Yamane, Berg, Kawakami and Takamine. 

H.C.R. No. 42, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE AUDITOR TO CONDUCT A 
SUNRISE REVIEW OF THE REGULATION OF MIXED 
MARTIAL ARTS," was jointly offered by Representatives Chang, 
Cabanilla, Caldwell, Kahikina, Kanoho, Karamatsu, Marumoto, 
Tsuji, Waters, Abinsay, Arakaki, Berg, Chong, Evans, Ito, 
Magaoay, Shimabukuro, Souki, Takumi, Wakai and Yamashita. 

OTHER COMMUNICATION 

The following communication was received by the Clerk on 
February 22, 2006: 
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"The Senate 
The Twenty-Third Legislature 

of the 
State of Hawaii 

STATE CAPITOL 
HONOLULU, HI 96813 

February 22, 2006 

The Honorable Linda Lingle 
Governor of the State of Hawaii 
State Capitol 
Honolulu, Hawaii 96813 

Dear Governor Lingle: 

In accordance with the provisions of Article XVII, Section 3 of the 
Hawaii State Constitution, written notice is hereby given of the final 
form to the following bill(s), a copy of which is attached hereto: 

S.B. No. 2182, S.D. I 
"PROPOSING AN AMENDMENT TO ARTICLE X, SECTION 2, 
RELATING TO EDUCATION." 

S.B. No. 2479 
"PROPOSING AN AMENDMENT TO ARTICLE VII, SECTION 
12, OF THE HAW All STATE CONSTITUTION." 

S.B. No. 2571 
"PROPOSING AMENDMENTS TO THE HAW All STATE 
CONSTITUTION RELATING TO SPECIAL PURPOSE 
REVENUE BONDS." 

S.B. No. 2610, S.D. I 
"PROPOSING AN AMENDMENT TO THE HAW All 
CONSTITUTION RELATING TO CHANGING THE NAME OF 
THE INTERMEDIATE APPELLATE COURT." 

S.B. No. 2797 
"PROPOSING AN AMENDMENT TO THE HAWAII STATE 
CONSTITUTION RELATING TO JUDGES." 

S.B. No. 3040 
"PROPOSING AN AMENDMENTTOTHEHAWAII 
CONSTITUTION RELATING TO EXCESS REVENUES." 

PTK:law 
Enclosure 

cc: Patricia Mau-Shimizu 
Clerk of the House" 

Respectfully, 

Is/Paul T. Kawaguchi 
PAUL T. KAWAGUCHI 
Clerk of the Senate 

ANNOUNCEMENTS 

Representative Herkes, for the Committee on Consumer Protection 
and Commerce, requested a waiver of the 48-hour advanced notice 
requirement for the purpose of hearing H.B. No. 2972, HD I, today 
at 2:00 in Conference Room 325 with decision making to follow, and 
the Chair "so ordered." 

Representative Takamine, for the Committee on Finance, 
requested a waiver of the 48-hour advanced notice requirement for 
the purpose of hearing the following House Bills: 

HB 1835, HD 1, Relating to the Department of Transportation 
HB 2043, HD I, Relating to Medicaid 
HB 2265, HD I, Relating to Corrections 
HB 2362, Relating to Prescription Drugs 
HB 2606, HD I, Relating to Motor Vehicle Insurance 
HB 2655, HD 1, Relating to Motor Vehicle Accident Investigation 
HB 2669, Relating to the Convention Center Enterprise Special 

Fund 
HB 2746, HD 2, Relating to Aviation Fuel Taxes 
HB 2910, Relating to Human Services 
HB 3053, Relating to Renewable Energy 
HB 3060, Relating to High Technology 
HB 3133, HD 1, Relating to Federally Qualified Health Centers 

"Mr. Speaker, these bills will be heard by your Committee on 
Finance this afternoon at 2 pm in Room 308. Decision making to 
follow. Thank you very much," and the Chair "so ordered." 

Representative CmTOll: "Thank you, Mr. Speaker. Members, you 
are invited to an informational briefing given by the HST A and 
they're going to do a Power Point presentation on the impacts of the 
weighted student formula in rural areas. Lunch is provided in Room 
329. Thank you." 

Representative Tanaka: "Thank you, Mr. Speaker. As some of 
you may know, the offices of myself and Representative Yamashita 
have been selected to take on the task of raising money and food for 
the Hawaii Foodbank 2006 food drive. I would like to personally 
thank all of the offices that put in the effort and enthusiasm to 
participate in yesterday's box decorating contest. This is the first step 
in making this year's food drive a huge success and also helps to 
generate excitement for such a worthwhile cause. 

"I hope my colleagues will take the time to check out the fantastic 
creations around the State Capitol, name! y the Division I, first and 
second place winners: Representative Kahikina and his staff, and 
Representative Takai and his staff. As you can see on the podium on 
the left side, you have Representative Kahikina's display and on the 
right side on the USS Arizona is Representative Takai's display. 

"Division II, first and second place winners, you have the House 
Technical Support and the House Chief Clerk's otiice and their 
boxes are also displayed in front of the podium. 

"Thanks also to the judges of the contest. Representative Lynn 
Finnegan, Kevin Kuroda, and Georgette Deemer, as well as my staff 
and the staff of Representative Yamashita who are working very hard 
for this year's food drive. I hope all my colleagues will encourage 
their offices to participate in raising can goods and getting involved 
in the many upcoming events that benefit the Hawaii Foodbank and 
helping Hawaii's hungry. Thank you very much, Mr. Speaker." 

Speaker Say: "Thank you very much, and congratulations to all 
the winners." 

Representative Finnegan: "Mr. Speaker, just one shmt comment. 
In regards to one point, being a judge. I just wanted to point out that 
one of these entries had a perfect score, and that was from the 
Representative from Waianae. Representative Kahikina." 

Representative Arakaki: "Mr. Speaker, I'd just like to request that 
anyone, any Member planning to attend the HIPA or Hawaii Institute 
for Public Affairs dinner tonight, please sign the ce1tificate for the 
honorees. Thank you." 

ADJOURNMENT 

At 12:57 o'clock p.m. on motion by Representative B. Oshiro, 
seconded by Representative Meyer and cmried, the House of 
Representatives adjourned until 12:00 o'clock noon, tomorrow, 
Friday, March 3, 2006. 
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TWENTY-FI.FTH DAY 

Friday, March 3, 2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 12:05 
o'clock p.m., with the Speaker presiding. 

The invocation was delivered by Reverend Bob Nakata of Kahaluu 
United Methodist Church, after which the Roll was called showing 
all members present. 

By unanimous consent, reading and approval of the Joumal of the 
House of Representatives of the Twenty-Fourth Day was deferred. 

INTRODUCTION 

The following introduction was made to the members of the 
House: 

Representative Cabanilla introduced Reverend Marban Z. Lagmay, 
representing the Evangelical Pentecostal Church of !locos Sur in the 
Philippines, and Ms. Virginia Pineda of Kalihi. 

ORDER OF THEDA Y 

UNFINISHED BUSINESS 

The Chair then announced: 

"Members, please note that H.B. No. 3193, HD I has been re­
refetTed solely to the Committee on Higher Education per Committee 
Referral Sheet No. 26 that was placed on your desk yesterday. The 
Committee on Judiciary has waived its referral to this measure and 
therefore it is appropriate for the House to consider action for 
placement on the calendar for Third Reading. 

Does everyone understand what we did? This measure has been 
re-referred from the Committee on Judiciary, back to the Committee 
on Higher Education. So this measure has been put on the agenda for 
Third Reading next week." 

SUSPENSION OF RULES 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the rules were suspended to 
reconsider action previously taken on H.B. 3193, HD I. 

RECONSIDERATION OF 
ACTION TAKEN 

Representative M. Oshiro moved that the House reconsider its 
action previously taken pursuant to the recommendation contained in 
Standing Committee Report No. 396-06, recommending referral to 
the Committee on Judiciary, seconded by Representative B. Oshiro 
and carried. 

H.B. No. 3193, HD 1: 

Representative M. Oshiro, moved that notwithstanding the 
recommendation of Standing Committee Report No. 396-06, that 
H.B. No. 3193, HD I be placed on the calendar for Third Reading, 
seconded by Representative B. Oshiro and carried. 

The Chair then addressed Representative Pine, stating: 

"Representative Pine, what was the process that we just went 
through?" 

Representative Pine responded, stating: 

"Were-referred a bill back to Judiciary. I'm sorry, Higher Ed. I'm 
sorry. Mr. Speaker. I was trying to multi-task. I apologize." 

Speaker Say: "It went through a three-step process, for all of us on 
the floor of this House." 

At 12: 13 o'clock p.m., Representative B. Oshiro requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representati ves reconvened at I :16 o'clock p.m. 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and can·ied, the rules were suspended for the 
purpose of considering certain bills on Third Reading on the basis of 
a modified consent calendar. (Representatives Abinsay, Herkes, 
Kanoho, Magaoay and Takai were excused.) 

UNFINISHED BUSINESS 

Representative Chang, for the Committee on Tourism & Culture 
presented a report (Stand. Com. Rep. No. 684-06) recommending 
that H.B. No. 2145, HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2145, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Berg rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Yamashita rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong supp011 of 684. Mr. Speaker, we must 
recognize the importance of diversified agriculture operations in 
Hawaii's economy. This measure will provide farmers with the 
opportunity to diversify their operat ions, as well as alternative forms 
of income to allow agricultural tourism to be conducted on existing 
farms. 

"Hawaii has long been recogn ized as a prime destination for 
tourism worldwide. Now is the time to showcase Hawaii 's 
agricultural tourism. The key points of this measure are agricultural 
tourism operation shall be on existing farn1s and shall be access01y 
and secondary to ptincipal agricultural use. Also agriculture tourism 
permits under this measure should not interfere with surrounding 
farms fatming operations. 

"Currently there are no guidelines to conduct agricultural tourism 
on land zoned for agriculture. This measure requires that each 
county shall set regulations to govern agricultural tourism. In 
addition, the passage of this measure will aid in clarifying land use 
codes regarding accessories uses on ag land. I urge my colleagues to 
support thi s bill. Thank you." 

Representative Berg rose to respond, sta ting: 

"Thank you, Mr. Speaker, I wasn't going to say anything and just 
leave it with WR, but my concerns have to do with the fact that the 
count ies, at the moment, are already empowered to permit and 
regulate agricultural tourism. My real concern is that while we talk 
about tourism, are we talking about gift shops where they sell the 
products from the farms? Are we talking about restaurants where 
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they sell the food made from the products? Are we talking about 
overnight accommodations where they can experience the fragrance 
of the products on the ag land? So we need to just be cautious. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2145, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO AGRICULTURAL 
TOURISM," passed Third Reading by a vote of 47 ayes to I no, with 
Representative Waters voting no, and with Representatives Abinsay, 
Kanoho and Magaoay being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 685-06) recommending that H.B. No. 
2058, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2058, entitled: "A BILL FOR AN ACT 
RELATING TO THE REPRODUCTIVE RIGHTS PROTECTION 
COMMITTEE," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 686-06) recommending that H.B. No. 
2737, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2737, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Can·oll rose to speak in support of the measure, 
stating: 

"Mr. Speaker. I'd like to speak in support of Standing Committee 
Report 686, which requires the Attorney General to assist in 
resolving ownership in issues related to Honopou Road including the 
Honopou Bridge of the Honopou District in Maui County. 

"I would like to say that there was a house that burnt down as a 
result of the fire department not being able to cross the btidge to get 
to the house because they were afraid the bridge would actually 
collapse. This measure would allow for an analysis of how to 
strengthen that bridge, but also to finalize the dispute on who owns 
the road as well. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2737, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE HONOPOU 
DISTRICT OF THE COUNTY OF MAUl," passed Third Reading 
by a vote of 48 ayes, with Representatives Abinsay, Kanoho and 
Magaoay being excused. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a repo11 (Stand. Com. Rep. No. 687-06) 
recommending that H.B. No. 3238, HD I , pass Third Reading. 

On motion by Representati ve M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3238, HD I , entitled: "A BILL FOR AN 
ACT RELATING TO OUT-OF-STATE SALES OF TIME SHARE 
INTERESTS," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 688-06) recommending that H.B. No. 
1468, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repot1 of the Committee 
was adopted and H.B. No. 1468, entitled: "A BILL FOR AN ACT 
RELATING TO FIREWORKS," passed Third Reading by a vote of 

48 ayes, with Representatives Abinsay, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 689-06) recommending that H.B . No. 
1869, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1869, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm standing up in opposition to Stand. 
Com. Report 689. I'm not in favor of this $1,000 annual fee that the 
pharmaceutical companies that do business in Hawaii will have to 
pay the Department of Health. I'm not sure that some of the 
information that's being requested could be proprietary. I also have 
concerns that the Department of Health does not have the staff to 
carry out the duties that are required in this bill. For those reasons, 
and I'm afraid that it will also increase the cost of drugs in the long 
run , so I'm going to be voting no. Thank you." 

Representative Moses rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. In support. Mr. Speaker, 
this law has already passed in the State of Maine. They've dealt with 
the question of whether or not the drug companies have to release 
proprietary information. Certainly, Mr. Speaker, I think we're all 
well aware of the fact of what happened with Vioxx which is 
manufactured by Merck. 

"Let me just give a little background about that. In 2004, Vioxx 
was withdrawn from the market based up studies that showed Vioxx 
increased heart attack risk. It appeared that Merck was aware of the 
cardiovascular risk as early as 2000. In their testimony to the 
Committee they said that disclosure results are already mandated by 
federal law. That is simply not true. The federal law only requires 
your registration of trials; not the publishing of results after the 
completion of those trials. That is a crucial difference. Registering 
that you're going to do a trial, and then not having to publish the 
result of those trials. 

"Since 1989, when it was approved I think ... Weill don't know if 
you know people who take Vioxx. It's an anti-inflammatory drug 
with a COX-2 inhibitors like Celebrex, which was withdrawn in 
2004. In that 5-year period, Mr. Speaker, over 80 million people 
worldwide took that dmg. In the United States, it is estimated that 
between 88,000 and 140,000 cases of serious coronary hea11 disease 
resulted from the use of Vioxx, and that's why it was withdrawn from 
the market. 

"Had the results of those clinical trials been available for the public 
and for the medical community when it was disclosed in 2000, I don't 
know what number would have resulted as far as setious coronary 
heart disease. My assumption is that it would have come down. If 
this is what it takes to lower the incidences of these serious illnesses 
as a result of flawed prescription dmgs, I believe that's a step we 
should take. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the repot1 
of the Committee was adopted and H.B. No. 1869, HD I , entitled: 
"A BILL FOR AN ACT RELATING TO ADVERTISING BY 
DRUG MANUFACTURERS AND DISCLOSURE OF CLINICAL 
TRIALS," passed Third Reading by a vote of 46 ayes to 2 noes, with 
Representatives Meyer and Moses voting no, and with 
Representatives Abinsay, Kanoho and Magaoay being excused. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 690-06) recommending that H.B. No. 
1923, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1923, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, rising m oppositiOn. This measure 
extends by three years , HT A's ability to retain attorneys independent 
of the Attorney General. I'm concerned that these attorneys, local 
attorneys, will make decisions that are contra1y to the decisions of 
the State and therefore the State will be liable. But also they can find 
themselves in court arguing against themselves. Thank you." 

The motion was put to vote by the Chair and cmTied, and the report 
of the Committee was adopted and H.B. No. 1923, HD I, entitled: 
"A BILL FOR AN ACT RELA TJNG TO THE HAW All TOURISM 
AUTHORITY," passed Third Reading by a vote of 43 ayes to 5 noes, 
with Representatives Finnegan, Meyer, Moses, Pine and Thielen 
voting no, and with Representatives Abinsay, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 691-06) recommending that H.B. No. 
2258, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2258, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HUMAN SERVICES," passed Third Reading 
by a vote of 48 ayes, with Representatives Abinsay, Kanoho and 
Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 692-06) recommending that H.B. No. 
2950, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2950, entitled: "A BILL FOR AN ACT 
RELATING TO VOLUNTARY EMPLOYEES' BENEFICIARY 
ASSOCIATION TRUSTS," passed Third Reading by a vote of 48 
ayes, with Representatives Abinsay, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 693-06) recommending that H.B. No. 
2952, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2952, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'd like to register my no vote. What do 
I do with this? Just for the record, I'd like to explain the reason for 
my no vote and I would encourage my fellow colleagues to please 
follow with me as we try to understand what these bills of these 
types, relating to public works, are going to do to our desires as 
policymakers for affordable housing and fixing our irrigation ditches 
and the rest of it. This bill as I read it, is attempting to expand what a 
public works is. When you have a public works without a 
government contracting agency, you basically have an unenforceable 
statute. 

"What this is trying to do is to create more problems within 
Chapter I 04, which is already creating problems in our constrnction 

and development industries, and I urge all of us to really start to 
understand Chapter I 04. 

"During the interim, I was very fortunate to be involved with 
many, many businesses and the Department of Labor and our labor 
community in many infonnational workshops, trying to understand, 
to see how we can deal with the problems of Chapter I 04 and the 
enforcement, and government, and what government contracting 
agencies are. We're still befuddled. We're unable as a community to 
come together on the understanding of what to do. And bills like 
these are just going to add to the confusion, and to the cost to do the 
projects that we need to do for people. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, in opposition. I just want to remind my 
colleagues that the way this is interpreted, projects that are not 
directly built or developed by a governmental contracting agency are 
covered by this. So that could be almost everybody. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in opposition to this bill. This 
bill really creates confusion. It implies that Chapter I 04 can apply to 
a project that is not directly built or developed by a governmental 
contracting agency. It also would require the Department of Labor to 
collect and maintain the certified payrolls for public works projects 
that are interpreted to be subject to Chapter I 04, but there is no 
governmental contracting agency. They don't have the staff to do 
that. I think that if this is the interpretation, that we broaden the 
public works bill, a lot of things in this actually will have to be 
changed or we will just have chaos. Thank you, Mr. Speaker." 

Representative Marnmoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I'll be voting no on this measure. This sounds like 
'new speak'. We are now going to be calling 'private projects,' 'public 
works'. Thank you." 

The Chair then stated: 

"Before we proceed on Members to page 5, is there any further 
discussion on 695? Because this is Third Reading, you are supposed 
to submit your green slips and your pink slips to your respective 
Minority Floor Leader and Majority Floor Leader. They should have 
all of your vote slips. Representative Harbin, you can ask one of the 
Sergeant-at-Anns staff behind you to give your vote slip to 
Representative Blake Oshiro." 

The motion was put to vote by the Chair and caiTied, and the report 
of the Committee was adopted and H.B. No. 2952, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC WORKS," passed 
Third Reading by a vote of 38 ayes to I 0 noes, with Representatives 
Ching, Finnegan, Harbin, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no, and with Representatives 
Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 694-06) recommending that H.B. No. 
3123, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3123, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR HURRICANE 
PREPAREDNESS," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 695-06) recommending that H.B. No. 
3235, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3235, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE STATE OF HAWAII ENDOWMENT 
FUND," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 696-06) recommending that H.B. No. 
1819, HD I , pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 1819, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CHAPTER 281, HAWAII REVISED 
STATUTES," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 697-06) recommending that H. B. No. 
1863, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 1863, entitled: "A BILL FOR AN ACT 
RELATING TO EDUCATION," passed Third Reading by a vote of 
48 ayes, with Representatives Abinsay, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 698-06) recommending that H. B. No. 
2309, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2309, entitled: "A BILL FOR AN ACT 
RELATING TO THE HAWAII EMPLOYER-UNION HEALTH 
BENEFITS TRUST FUND," passed Third Reading by a vote of 48 
ayes, with Representatives Abinsay, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 699-06) recommending that H.B. No. 
2347, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repott of the Committee 
was adopted and H.B. No. 2347, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION FOR 
DEPARTMENT OF EDUCATION STUDENT 
TRANSPORTATION," passed Third Reading by a vote of 48 ayes, 
with Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 700-06) recommending that H. B. No. 
2479, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2479, entitled: "A BILL FOR AN ACT 
RELATING TO THE CONSTRUCTION OF A PARKING 
STRUCTURE AT KAKAAKO MAKAI, OAHU," passed Third 
Reading by a vote of 48 ayes, with Representatives Abinsay, Kanoho 
and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 701-06) recommending that H.B. No. 
2805, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2805, entitled: "A BILL FOR AN ACT 
RELATING TO STATE PLANNING," passed Third Reading by a 
vote of 48 ayes, with Representatives Abinsay, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 702-06) recommending that H.B. No. 
2953, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2953, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Yes, thank you. I'm standing again with another no, and I've got 
my little green slip turned in. The purpose of this bill again is to take 
SRPBs and take other projects again into the Chapter I 04 
jurisdiction. I can keep rising, and I will continue to rise until we all 
get used to saying, 'Chapter I 04,' but perhaps maybe what we might 
want to do is maybe re-do Chapter I 04 and do it the right way so we 
can include these where we can determine what is a government 
contracting agency. I would encourage my colleagues to perhaps 
maybe the next time around, let's see if we can't maybe just re-do 
Chapter 104. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"On 702. Thank you, Mr. Speaker. I did tum in my slip and I just 
want to point something out. I want to reiterate some of the things 
that were said. This is subjecting all indirect public works projects 
such as SPRBs, making the enforcement of Chapter I 04 complex and 
problematic. The problems are exasperated by the fact that there is 
no clear governmental contracting agency. 

"So if there is no government-contracting agency, who's suppose to 
do this? Who's suppose to track all of this? You know, there is no 
contract funds that are used to pay laborers in the event of violations, 
and the contractor has no clear authority, and it goes on and on and 
on. There are just so many problems with the bill. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker. I'm just going to add just a few words on 702, in 
opposition. As amended this bill will require the Chief Procurement 
Officer to notify every governmental contracting agency that the 
requirements of Chapter I 04, such as certified payroll and prevailing 
wage, shall apply to all public works contracts over $2,000. 

"I mean, this just broadens the public works law so much and 
$2,000 is a small repair job. Whatever contractor takes a job like that 
will have to do the certified pay roll. There's only one thing that 
these bills would do is drive up the cost of construction in this State. 
Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 2953, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LABOR," passed Third 
Reading by a vote of 38 ayes to I 0 noes, with Representatives Ching, 
Finnegan, Harbin, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no, and with Representatives 
Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 703-06) recommending that H. B. No. 
3063, HD I, pass Third Reading. 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3063, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO TECHNOLOGY TRAINING," passed Third 
Reading by a vote of 48 ayes, with Representatives Abinsay, Kanoho 
and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 704-06) recommending that H. B. No. 
3160, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3160, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Waters rose to speak in support of the measure, 
stating: 

"In support, Mr. Speaker. It's a good bill. I ask all of you to 
support this appropriation bill for the University at Manoa. By the 
way, I'll be speaking on all these other bills that are appropriating 
money for Hilo, the Community Colleges, and West Oahu as well." 

Representative Caban ilia rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I would like to express my support on Stand. Com. 
704. I'm in strong support of the nursing program at the University 
of Hawaii. We currently import nurses from Canada and the 
mainland, which double the cost of healthcare in Hawaii. We as a 
Body here are very concerned about the high cost of healthcare. 
Developing our own health support system, of which nurses are the 
number one members of the healthcare force here, we will be 
decreasing the cost of health care tremendously. 

"Also educating our own residents will also increase our economy. 
Mr. Speaker, as our society is aging at the rate of 6,000 elders per 
day. And as we get older, our rate of healthcare services also 
increase, and nurses are the biggest provider of healthcare. So I urge 
my colleague to support the School of Nursing at the University of 
Hawaii." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3160, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
THE UNIVERSITY OF HAW All," passed Third Reading by a vote 
of 48 ayes, with Representatives Abinsay, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 705-06) recommending that H.B. No. 
3166, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3166, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, again I rise in support of the School of Nursing at 
Leeward Community College. We now have the population to 
support it. Exit interviews at the different high schools in the area 
indicate that they want to go to the School of Nursing. We also have 
high demographics of old people in the area, and we don't have any 
community college on that side of the island. This school will be 
attended by people from not only the Leeward side, but also from the 
North Shore and Central Oahu. So I urge my colleagues to support 
the two-year school of nursing at Leeward Community College. 
Thank you." 

The motion was put to vote by the Chair and call'ied, and the report 
of the Committee was adopted and H.B. No. 3166, HD I, entitled: 

"A BILL FOR AN ACT MAKING AN APPROPRIATION TO THE 
UNIVERSITY OF HA WAil," passed Third Reading by a vote of 48 
ayes, with Representatives Abinsay, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 706-06) recommending that H. B. No. 
3173, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3173, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR THE UNIVERSITY 
OF HAW All AT HILO," passed Third Reading by a vote of 48 ayes, 
with Representatives Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 707-06) recommending that H.B. No. 
3244, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3244, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Mr. Speaker. Thank you, Mr. Speaker, in support with some 
comments. Thank you, Mr. Speaker, I was taking a look at this bill 
and I am in support. Being a fmmer victim of identity theft, I was 
hoping that we would keep the original bill in it's original fonn which 
prohibits mailing of unsolicited credit cards offers, and makes 
possession of another's mail with intent to commit identity theft a 
class C felony. 

"We do need to give our police some laws so that they can start to 
work on some of these issues. Identity theft is a big crime. We just 
recently tried to put different things like mail email boxes in our 
areas so that we can try and not have people stealing mail. So even 
though I am in support of it, I wish that we had kept it in it's original 
version. Thank you." 

Representative Luke rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in support. Just for the clarification of the 
Members. We passed out another bill that prohibits financial 
association from mailing out pre-approved applications. We also 
have penalty provisions relating to mai I theft, so this is another 
provision. The reason why the original language was not moved out 
of the Committee is because those two provisions have been passed 
out in other bills." 

The motion was put to vote by the Chair and catTied, and the report 
of the Committee was adopted and H.B. No. 3244, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO IDENTITY THEFT," 
passed Third Reading by a vote of 48 ayes, with Representatives 
Abinsay, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 708-06) recommending that H.B. No. 
3259, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3259, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I like to rise in strong support of this 
bill. This bill will provide and fill a huge cavity in the dental health 
need of our State." 



2006 HOUSE JOURNAL - 25th DAY 317 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3259, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
DENTAL HEALTH," passed Third Reading by a vote of 48 ayes, 
with Representatives Abinsay, Kanoho and Magaoay being excused. 

At I :38 o'clock p.m., Representative Takai requested a recess and 
the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at I :39 o'clock p.m. 

At I :40 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

HB No. 2145, HD 2 
HB No. 2058 
HB No. 2737, HD I 
HB No. 3238, HD I 
HB No. 1468 
HB No. 1869, HD I 
HB No. 1923, HD I 
HB No. 2258, HD I 
HB No. 2950 
HB No. 2952, HD I 
HB No. 3123, HD I 
HB No. 3235, HD I 
HB No. 1819, HD I 

H.B. No.1794, HD 1: 

HB No. 1863 
HB No. 2309 
HB No. 2347 
HB No. 2479 
HB No. 2805 
HB No. 2953, HD I 
HB No. 3063, HD I 
HB No. 3160, HD I 
HB No. 3166, HD I 
HB No. 3173, HD I 
HB No. 3244, HD I 
HB No. 3259, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1794, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO INCOME TAX 
BRACKETS," passed Third Reading by a vote of 48 ayes, with 
Representatives Abinsay, Kanoho and Magaoay being excused. 

At I :40 o'clock p.m., the Chair noted that H.B. No. 1794, HD I, 
passed Third Reading: 

STANDING COMMITTEE REPORTS 

The Chair then announced: 

"Members, please note the 48-hour notice for Standing Committee 
Reports No. 709-06 through 795-06, as listed on pages 8 through 25 
of your Order of the Day." 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 709-06) recommending that H.B. No. 
1821, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
709-06 on H.B. No. 1821, HD 2 was defen·ed and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1821, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 710-06) recommending that H.B. No. 
1888, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
710-06 on H.B. No. 1888, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1888, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 711-06) recommending that H.B. No. 
1975, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
711-06 on H.B. No. 1975, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1975, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 712-06) recommending that H.B. No. 
2126, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
712-06 on H.B. No. 2126, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
p1inted copies of H.B. No. 2126, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 713-06) recommending that H.B. No. 
2187, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
713-06 on H.B. No. 2187, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2187, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 714-06) recommending that H.B. No. 
2526, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
714-06 on H.B. No. 2526, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2526, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 715-06) recommending that H. B. No. 
2884, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
715-06 on H.B. No. 2884, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2884, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 716-06) recommending that H.B. No. 
2771, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
716-06 on H.B. No. 2771, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2771, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 717-06) recommending that H.B. No. 
3118, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
717-06 on H.B. No. 3118, HD I was deferred and in accordance with 
AI1icle III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3118, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 718-06) recommending that H.B. No. 
3216, HD I, as amended in HD 2, pass Third Reading. 
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By unanimous consent, consideration of Stand. Com. Rep. No. 
718-06 on H.B. No. 3216, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3216, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 719-06) recommending that H.B. No. 
1809, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
719-06 on H.B. No. 1809, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1809, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 720-06) recommending that H.B. No. 
1879, as amended in HD I , pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
720-06 on H.B. No. 1879, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1879, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 721-06) recommending that H.B. No. 
1890, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
721-06 on H.B. No. 1890, HD I was deferred and in accordance with 
Atticle III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1890, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 722-06) recommending that H.B. No. 
2259, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
722-06 on H.B. No. 2259, HD I was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2259, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 723-06) recommending that H. B. No. 
2443, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
723-06 on H. B. No. 2443, HD I was deferred and in accordance with 
Atticle III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2443, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 724-06) recommending that H.B. No. 
2446, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
724-06 on H.B. No. 2446, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2446, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 725-06) recommending that H. B. No. 
2448, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
725-06 on H.B. No. 2448, HD 2 was deferred and in accordance with 

Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2448, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 726-06) recommending that H. B. No. 
2521, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
726-06 on H.B. No. 2521, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2521, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 727-06) recommending that H.B. No. 
2595, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
727-06 on H.B. No. 2595, HD I was deferred and in accordance with 
Atticle III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2595, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 728-06) recommending that H. B. No. 
2696, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
728-06 on H.B. No. 2696, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2696, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 729-06) recommending that H. B. No. 
1880, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
729-06 on H.B. No. 1880, HD 2 was defen·ed and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1880, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 730-06) recommending that H.B. No. 
1922, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
730-06 on H.B. No. 1922, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
ptinted copies of H.B. No. 1922, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 731-06) recommending that H. B. No. 
2075, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
731-06 on H.B. No. 2075, HD I was deferred and in accordance with 
Atticle III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2075, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 732-06) recommending that H. B. No. 
2214, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
732-06 on H.B. No. 2214, HD I was defetred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2214, HD I, were made available to the 
members of the House. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 733-06) recommending that H. B. No. 
2423, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
733-06 on H.B. No. 2423, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2423, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 734-06) recommending that H.B. No. 
2520, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
734-06 on H.B. No. 2520, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2520, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 735-06) recommending that H. B. No. 
2637, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
735-06 on H.B. No. 2637, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2637, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 736-06) recommending that H. B. No. 
2715, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
736-06 on H.B. No. 2715, HD I was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2715, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 737-06) recommending that H.B. No. 
1865, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
737-06 on H.B. No. 1865, HD I was defen·ed and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1865, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 738-06) recommending that H. B. No. 
1889, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
738-06 on H.B. No. 1889, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1889, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 739-06) recommending that H.B. No. 
1891, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
739-06 on H.B. No. 1891, HD 2 was defetTed and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1891, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 740-06) recommending that H.B. No. 
2179, HD I , as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
740-06 on H.B. No. 2179, HD 2 was deferred and in accordance with 
Atticle Ill , Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2179, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 741-06) recommending that H.B. No. 
2180, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
741-06 on H.B. No. 2180, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2180, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 742-06) recommending that H.B. No. 
2277, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
742-06 on H.B. No. 2277, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2277, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 743-06) recommending that H. B. No. 
2540, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
743-06 on H.B. No. 2540, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2540, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 744-06) recommending that H.B. No. 
2625, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
744-06 on H.B. No. 2625, HD I was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2625, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 745-06) recommending that H. B. No. 
2947, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
745-06 on H.B. No. 2947, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2947, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 746-06) recommending that H. B. No. 
3068, HD 2, as amended in HD 3, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
746-06 on H.B. No. 3068, HD 3 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3068, HD 3, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 747-06) recommending that H.B. No. 
3154, HD I, as amended in HD 2, pass Third Reading. 
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By unanimous consent, consideration of Stand. Com. Rep. No. 
747-06 on H. B. No. 3154, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3154, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 748-06) recommending that H.B. No. 
861, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
748-06 on H.B. No. 861, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 861 , HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 749-06) recommending that H.B. No. 
1899, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
749-06 on H.B. No. 1899, HD I was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1899, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 750-06) recommending that H.B. No. 
1939, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
750-06 on H.B. No. 1939, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1939, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 751-06) recommending that H.B. No. 
1982, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
751-06 on H.B. No. 1982, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1982, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 752-06) recommending that H.B. No. 
2057, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
752-06 on H.B. No. 2057, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2057, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 753-06) recommending that H.B. No. 
2397, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
753-06 on H.B. No. 2397, HD I was deferred and in accordance with 
A1ticle Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2397, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 754-06) recommending that H.B. No. 
2422, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
754-06 on H.B. No. 2422, HD I was defen·ed and in accordance with 

Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2422, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 755-06) recommending that H.B. No. 
2708, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
755-06 on H.B. No. 2708, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2708, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 756-06) recommending that H.B. No. 
1955, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
756-06 on H.B. No. 1955, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1955, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judicimy presented a 
report (Stand. Com. Rep. No. 757-06) recommending that H.B. No. 
2343, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
757-06 on H.B. No. 2343, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2343, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 758-06) recommending that H.B. No. 
2639, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
758-06 on H.B. No. 2639, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H. B. No. 2639, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 759-06) recommending that H.B. No. 
2857, as amended in H D I , pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
759-06 on H.B. No. 2857, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2857, HD I, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 760-06) recommending that H.B. No. 
2885, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
760-06 on H.B. No. 2885, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2885, HD 2, were made available to the 
members of the House. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 761-06) recommending that H.B. No. 
2968, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
761-06 on H.B. No. 2968, HD I was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2968, HD I, were made available to the 
members of the House. 
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Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 762-06) recommending that H.B. No. 
3257, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
762-06 on H.B. No. 3257, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3257, HD I, were made available to the 
members of the House. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 763-06) recommending that H.B. No. 
1417, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
763-06 on H.B. No. 1417, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1417, HD I, were made available to the 
members of the House. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 764-06) recommending that H.B. No. 
2192, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
764-06 on H.B. No. 2192, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2192, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 765-06) recommending that H. B. No. 
1860, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
765-06 on H. B. No. 1860, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 1860, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 766-06) recommending that H.B. No. 
2147, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
766-06 on H.B. No. 2147, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2147, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 767-06) recommending that H.B. No. 
2421, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
767-06 on H.B. No. 2421, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2421, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 768-06) recommending that H.B. No. 
2587, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
768-06 on H.B. No. 2587, HD 2 was defen·ed and in accordance with 
Article 111, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2587, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 769-06) recommending that H. B. No. 
2761, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
769-06 on H.B. No. 2761, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2761, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 770-06) recommending that H. B. No. 
2806, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
770-06 on H.B. No. 2806, HD I was deferred and in accordance with 
Article 111, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2806, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 771-06) recommending that H.B. No. 
2925, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
771-06 on H. B. No. 2925, HD I was deferred and in accordance with 
Article 111, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2925, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 772-06) recommending that H.B. No. 
2987, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
772-06 on H.B. No. 2987, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2987, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 773-06) recommending that H.B. No. 
3142, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
773-06 on H.B. No. 3142, HD 2 was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3142, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 774-06) recommending that H.B. No. 
3258, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
774-06 on H.B. No. 3258, HD 2 was deferred and in accordance with 
Article 111, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3258, HD 2, were made available to the 
members of the House. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 775-06) 
recommending that H.B. No. 2589, HD I, as amended in HD 2, pass 
Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
775-06 on H. B. No. 2589, HD 2 was deferred and in accordance with 
Article 111, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2589, HD 2, were made available to the 
members of the House. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 776-06) 
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recommending that H.B. No. 2796, as amended in HD I, pass Third 
Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
776-06 on H.B. No. 2796, HD I was deferred and in accordance with 
Article lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2796, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 777-06) recommending that H. B. No. 
I 884, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
777-06 on H.B. No. I 884, HD I was deferred and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. I 884, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 778-06) recommending that H. B. No. 
2713, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
778-06 on H.B. No. 2713, HD I was deferred and in accordance with 
Article lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 27 I 3, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 779-06) recommending that H.B. No. 
2759, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
779-06 on H.B. No. 2759, HD I was deferred and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2759, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 780-06) recommending that H.B. No. 
2767, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
780-06 on H.B. No. 2767, HD 2 was deferred and in accordance with 
Article lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2767, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 781-06) recommending that H.B. No. 
2774, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
781-06 on H.B. No. 2774, HD I was deferred and in accordance with 
Article lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2774, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 782-06) recommending that H. B. No. 
2848, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
782-06 on H.B. No. 2848, HD 2 was defen·ed and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2848, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 783-06) recommending that H.B. No. 
2877, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
783-06 on H.B. No. 2877, HD I was deferred and in accordance with 
A1ticle lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2877, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a rep011 (Stand. Com. Rep. No. 784-06) recommending that H.B. No. 
2930, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
784-06 on H.B. No. 2930, HD 2 was deferred and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
printed copies of H. B. No. 2930, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 785-06) recommending that H. B. No. 
3057, as amended in HD I , pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
785-06 on H. B. No. 3057, HD I was deferred and in accordance with 
Article lll, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3057, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 786-06) recommending that H.B. No. 
3237, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
786-06 on H.B. No. 3237, HD 2 was defeJTed and in accordance with 
Article III, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3237, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 787-06) recommending that H.B. No. 
I 829, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
787-06 on H.B. No. I 829, HD I was deferred and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
plinted copies of H.B. No. 1829, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a rep011 (Stand. Com. Rep. No. 788-06) recommending that H.B. No. 
2 I 32, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
788-06 on H.B. No. 2132, HD 2 was defeJTed and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2132, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 789-06) recommending that H.B. No. 
2 I 53, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
789-06 on H.B. No. 2153, HD 2 was deferred and in accordance with 
Article III, Section I 5 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2153, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 790-06) recommending that H. B. No. 
2 I 76, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
790-06 on H.B. No. 2176, HD 2 was defen·ed and in accordance with 
A1ticle III, Section 15 of the Constitution of the State of Hawaii, 
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printed copies of H.B. No. 2 176, HD 2, were made avai lable to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 791-06) recommending that H. B. No. 
2692, as amended in HD I , pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
79 1-06 on H.B. No. 2692, HD I was deferred and in accordance with 
Article III , Section 15 of the Constitution of the State of Hawaii , 
printed copies of H .B. No. 2692, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 792-06) recommending that H. B. No. 
2964, as amended in HD I, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
792-06 on H.B. No. 2964, HD I was defen·ed and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 2964, HD I, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 793-06) recommending that H.B . No. 
3116, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
793-06 on H. B. No. 3 116, HD 2 was deferred and in accordance with 
Article Ill, Section 15 of the Constitution of the State of Hawaii, 
printed copies of H.B. No. 3 11 6, HD 2, were made available to the 
members of the House. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 794-06) recommending that H.B. No. 
3139, HD 2, as amended in HD 3, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
794-06 on H.B. No. 3139, HD 3 was deferred and in accordance with 
Article Ill , Section 15 of the Constitution of the State of Hawaii , 
printed copies of H.B. No. 3139, HD 3, were made available to the 
members of the House. 

Representative Taka mine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 795-06) recommending that H. B. No. 
3158, HD I, as amended in HD 2, pass Third Reading. 

By unanimous consent, consideration of Stand. Com. Rep. No. 
795-06 on H.B. No. 3158, HD 2 was deferred and in accordance with 
Article III , Section 15 of the Constitution of the State of Hawaii , 
printed copies of H.B. No. 3158, HD 2, were made available to the 
members of the House. 

The Chair then addressed Representative Carroll , stating: 

"Representative Canoll, what did I just state?" 

Representative Carroll responded, stating: 

"Mr. Speaker, you just said we were going to go over page 8 to 
page 25, and vote on these measures." 

The Chair then stated: 

"48-hour notice. Thank you." 

Representative Takamine, for the Committee on Finance presented 
a report (S tand. Com. Rep. No. 796-06) recommending that H.B. No. 
2213, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the repmt of the Committee 

was adopted and H.B. No. 22 13, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR SUBSTANCE 
ABUSE ASSESSMENTS FOR UNINSURED STUDENTS," passed 
Third Reading by a vote of 47 ayes , with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a repm1 (Stand. Com. Rep. No. 797-06) recommending that H. B. No. 
2503, HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and caJTied , the repo11 of the Committee 
was adopted and H.B. No. 2503, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO DERELICT VEHICLE," passed Third 
Reading by a vote of 47 ayes , with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 798-06) recommending that H.B. No. 
2974, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2974, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Herkes rose in support of the measure and asked 
that his written remarks be inse11ed in the Joumal , and the Chair "so 
ordered. " 

Representative Herkes' written remarks are as follows: 

"Mr. Speaker, I rise in suppmt of HB 2974. This bill extends the 
sunset date for one year on the measure designed to acquire the 
historic lands of South Kona. Mr. Speaker, in the original bill there 
was funding to do an appraisal of the I I ,000 acres for the purpose of 
seeking funds to acquire this very important parcel of land for 
preservation. To date, the Govemor has not released these monies. 
Recently I met with her Chief of Staff, and believe that an RFP will 
be issued by DLNR for the purpose performing the audit. I urge the 
Members to support this bill. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2974, entitled: "A 
BILL FOR AN ACT RELATING TO HISTORIC 
PRESERVATION," passed Third Reading by a vote of 47 ayes, with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 799-06) recommending that H. B. No. 
3167, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3167, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong supp011 of this measure. We on the 
Leeward Coast deserve a 4-year university. We have been waiting 
for it for a long time. This campus will not only provide parity with 
the rest of the island, but it serves as a social and economic stimulant 
in our neighborhood. I urge you to help me pass this measure." 

Representative Moses rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. I want to say again, as my 
colleague just said. This is long overdue, much needed. It will serve 
as a center of the new city of Kapolei , and it will be a gleaming jewel 
out there on the Ewa Plains. It's something we desperately need and 
it will I think, be a benefit for the entire State because an entire 
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portion of the population just doesn't go to Manoa. It's too far. I 
think you're going to see a lot more students going to college now 
and that will help the entire State, the University System, and of 
course, us in the long run. Thank you very much." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3167, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
THE UNIVERSITY OF HAW All WEST OAHU," passed Third 
Reading by a vote of 47 ayes , with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 800-06) recommending that H.B. No. 
1852, pass Third Reading. 

Representative M. Oshiro moved that the rep01t of the Committee 
be adopted, and that H.B. No. 1852, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Kahikina rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure, Making an 
Appropriation for the Condemnation of Land in Nanakuli, Oahu, for 
a Public Housing Project. The purpose of this measure is to: 

I. Direct the Hawaii public housing administration to commence 
eminent domain proceedings, pursuant to section 201 G-16, for 
the condemnation of the Nanakuli B site for a public housing 
project. 

2. Ensure that the Leeward Coast is not further taken advantage of 
by being the home site of yet another landfill. Our community 
should not have to pay the price for the many years the City has 
failed to invest the necessary time, effort and planning into 
finding alternative technologies. The placement of another 
landfill in our community will have a compounded detrimental 
affect on the already compromised health and safety of our 
school children and elderly who are the most vulnerable." 

Representative Moses rose to speak in supp01t of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I have a few concerns. I'm in supp011 
of housing that we need on the Leeward Coast and this will serve that 
purpose. My only concern is that this particular site, as I understand 
it was a site that was picked as the Nanakuli B Landfill site. In other 
words when they looked at all the sites that could be used for 
landfills , this was one of the sites they picked meaning it's probably 
not a ve1y good site. I understand it's prone to landslides and I would 
have concern for any people placed in housing on that site. Thank 
you." 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, I'm rising in opposition to this and if I 
may briefly state my reasons. It's not because I don't have a concern 
for the need for housing, but in principle and philosophy regarding 
the government's role in private property and land rights, I'm opposed 
to eminent domain. The acquisition of lands for even public good. I 
think it's a dangerous slide that we're making. 

"We had some Supreme Court cases in the past year or two that are 
going in that direction, and the reason for that is just where I come 
from, as far as my world view on the role of government in society. 
I've done a lot of reading on the founding of our nation and so forth 
and so on, and we read often times in the Declaration of 
Independence that governments are created to protect the rights of 

individuals which are endowed by their creator. We're all familiar 
with the words, 'life, libeity, and the pursuit of happiness.' 

"Mr. Speaker, but I didn't realize this before. I did some in-depth 
study that even the phrase, 'pursuit of happiness,' is synonymous and 
interchangeable in the founding era of our country, with private 
property rights. The ownership of land by individuals, private 
citizens is so fundamental and is so ingrained in our system of 
government that as we begin to erode at that. If we begin to pick 
away at that, and we allow that to corrode as far as one of the shining 
and upstanding rights that we revere and hold dear, I believe that it 
undennines the very principles on which our government stands. 
And so anything that has to do with the government interfering with 
private property rights is a dangerous, dangerous precedent to set. 
Thank you." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support. I actually will disagree with the 
prior speaker. I think actually the 5th Amendment says that the 
government can take whenever it will provide just compensation, and 
I believe that's the primary issue. If the government is taking without 
compensating the private landowner, then it is an issue for the courts 
to decide. However if the government is willing to pay, then eminent 
domain is within it's police powers in order to make sure the public 
health, safety, and welfare of the entire general public is taken care 
of. Thank you." 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure and I would 
like to carry on the conversation about 'life, liberty, justice, and the 
pursuit of happiness.' Yes that area was a dumpsite, and I think it's 
about time that we change the scenery of the Leeward coast. 

"We all can use a dumpsite, but I think for years and years it's been 
there. It's about time that we close the dumpsite and build a shelter 
and residence for our people. We all should take the responsibility 
and be just amongst ourselves. We should take responsibility of this 
dump and it should be moved somewhere else. We on the Leeward 
side have taken it for a long time, and it is just for us to have it 
moved somewhere else I think, for the life, liberty, justice and pursuit 
of happiness that our nation has. Thank you, Mr. Speaker." 

Representative Kahikina rose to speak in support of the measure, 
slating: 

"Thank you, Mr. Speaker, in strong support. I just wanted to 
respond to some of the remarks. This land is not a landfill, but it is 
targeted and planned to be a landfill. And I appreciate the comments 
on the floor on the philosophy of eminent domain, and I hold that to 
be really true. If anyone has experienced eminent domain, it's the 
Native Hawaiians. And then the speakers on the Floor would agree 
that perhaps we need to address that eminent domain issue. But the 
real issue this is addressing is ecological injustice. 

"All the dumps are in the Waianae, Nanakuli area. All of the 
dumps. We take all of the rubbish from Oahu and it's about time we 
share that burden with the rest of the islands. Not to mention we get 
all the homeless in our area. I think it's a very compassionate effort 
to try to build houses for the people that are really in need, instead of 
making excuses why we cannot build. 

"So this bill addresses all of those needs and I appreciate the 
discussion about eminent domain, and people should support Native 
Hawaiian getting back their native land. 

Representative Shimabukuro rose to speak in support of the 
measure, stating: 
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"Mr. Speaker, in strong support with the words of the Chair of the 
Housing Committee as my own," and the Chair "so ordered. (By 
reference only.) 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm in support with some pretty serious 
reservations. From some of the testimony that I read there do seem 
to be some fairly large problems with this site. I think one of the 
reasons that it was considered a dumpsite was because it had some 
high, steep areas to it that you could fill up to but those steep areas 
create a real danger with boulders rolling down in the future. 

"I think there is no question we need housing, but we also have a 
responsibility to look for a site that's appropriate and healthy and 
safe. So I think we need to think about that. Thank you." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Yes, Mr. Speaker, in opposition. I do have the highest respect for 
the Housing Committee Chair, and I do believe that in the concept 
and intent of this bill, but I am in definite opposition of eminent 
domain. In the cases that I've read in situations that are happening 
already on the mainland and to the Hawaiian people, I just believe 
that it's bad for society to take someone's land. 

"The Majmity Floor Leader talked about just compensation and 
that is a reason why I'm voting against this measure, because 
nowhere in the bill does it justly give the right compensation to the 
owner of the land. I do support the concept of the bill." 

Representative Carroll rose in support of the measure, stating: 

"Mr. Speaker, in strong support, and I would like the words of the 
Chair of Housing to be my own," and the Chair "so ordered." (By 
reference only.) 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I did want to rise with some 
reservations on this bill in light of recent flooding and the 
announcement of what has happened on our island, concern for the 
safety of all of our people would be one of the reasons that I have 
reservations." 

The motion was put to vote by the Chair and carried, and the repolt 
of the Committee was adopted and H.B . No. 1852, entitled: "A 
BILL FOR AN ACT MAKING AN APPROPRIATION FOR THE 
CONDEMNATION OF LAND IN NANAKULI, OAHU, FOR A 
PUBLIC HOUSING PROJECT," passed Third Reading by a vote of 
45 ayes to 2 noes, with Representatives Pine and Stonebraker voting 
no, and with Representatives Abinsay, Kahikina, Kanoho and 
Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 80 1-06) recommending that H. B. No. 
2239, HD I, pass Third Reading. 

Representative M. Oshiro moved that the repolt of the Committee 
be adopted, and that H.B. No. 2239, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kahikina rose in supp011 of the measure and asked 
that his written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure, Relating to Land 
Acquisition. 

"The purpose of this measure is to: 

I . Appropriate funds to acquire the propelty currently known as 
Kukui Gardens from Kukui Gardens Corp; 

2. Authorize eminent domain proceedings should the acquisition be 
unsuccessful; and 

3. Allow the Hawaii Public Housing Administration to acquire the 
Kukui Gardens property, and partner with private developers for 
acquisition of the property; provided that one hundred percent of 
the housing units on the property shall be retained in perpetuity 
as affordable housing for households at or below one hundred 
twenty percent of the median family income as detetmined by 
the United States Department of Housing and Urban 
Development. 

"I do not choose to use the legislative power of eminent domain 
lightly. However, we are in a housing crisis of epic proportion. We 
presently have over 20,000 people in need of affordable housing. 
This is with Kukui Gardens in the affordable housing inventory. 
However, if we were to lose Kukui Gardens and it's over 800 units, 
the ramifications would be far reaching. At a building rate of 2 to 3 
years per 250 units, it would take over 10 years to replace the 
affordable units lost at Kukui Gardens. This is not taking into 
account the travesty of displacing over 800 families who are not able 
to afford market rate housing. We must do all that we can do 
preserve our present inventory in addition to building additional 
housing. We cannot allow our present affordable housing inventory 
to be depleted." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Yes, just in opposition for some other concems. I would like to 
see in this language just compensation to buy this land, instead of 
taking away with eminent domain. Thank you." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Mr. Speaker, just some brief comments in support. I think the 
Legislature and our leadership is showing foresight in looking at this 
coming crisis. I just hope we don't wait until the last minute until we 
have a crisis where we have to look for housing for people. 

"There are over 3000 residents in Kukui Gardens. I think that will 
be a real tragedy. 1 just hope we can use our foresight to start 
planning, even on an incremental basis, to acquire this really valuable 
property. And just keep in mind that many of these residents really 
don't have much alternative when it comes affordable rental homes. 
Thank you, Mr. Speaker. " 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2239, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO LAND ACQUISITION," 
passed Third Reading by a vote of 45 ayes to 2 noes, with 
Representatives Pine and Stonebraker voting no, and with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 802-06) recommending that H. B. No. 
2346, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 2346, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION FOR 
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DEPARTMENT OF EDUCATION ELECTRICITY," passed Third 
Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 803-06) recommending that H.B. No. 
2619, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2619, entitled: "A BILL FOR AN ACT 
RELATING TO RENEWABLE ENERGY," passed Third Reading 
by a vote of 47 ayes, with Representatives Abinsay, Kahikina, 
Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 804-06) recommending that H. B. No. 
2763, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2763, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Tsuji rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support on HB 2763. Amidst the humor 
and laughter of our group, I strongly encourage, Mr. Speaker ... May 
I continued?" 

The Chair then stated: 

"Okay, that's enough. Let's have some order here. Yes, please 
proceed. Someone's making that coqui frog noise that's why I just 
said, 'Let's have some order here,' and let Representative Tsuji 
proceed." 

Representative Tsuji continued, stating: 

"Thank you, Mr. Speaker. The coqui frog infestation has now 
reached epidemic proportions on the Big Island, with more than 150 
firmly established sites. A simple lack of dedicated funding, 
personnel, and really maybe political support are to blame for the 
coqui's exploding population growth in the County of Hawaii, as well 
as for its subsequent proliferation throughout every county in the 
State. 

"These frogs have borne the brunt of many jokes, Mr. Speaker, but 
the situation is no laughing matter. In reality, the coqui poses a 
significant threat to Hawaii's economy and natural environment, not 
to mention the health and well-being of its people. In spite of these 
circumstances, however, I remain steadfast in my conviction that 
with the right amount of support, the coqui can be controlled, if not 
eradicated entirely. This bill seeks to appropriate the much-needed 
support to Big Island residents and also our State of Hawaii for 
precisely such eradication efforts. 

"The fact is, we are indeed facing a state of emergency, made 
worse by inadequate support. To give you an example of just how 
important this measure is, consider the State's multi-million dollar 
floriculture industry situated largely in East Hawaii, within the 
context of the Island's dynamic agriculture industry as a whole. A 
few million dollars worth of eradication funding appropriated by this 
bill pales in comparison to the sheer economic productivity that 
proper control of coqui would help safeguard, and that's not 
including tourism. 

"The time to act is now. Living in the most geographically isolated 
landmass in the world can·ies with that distinction an obligation to 
preserve our unique island lifestyle and the lush smmunding 
ecosystem that is has evolved here over centuries. Let's not allow 
coqui to besiege the rest of our State as it with our County of Hawaii, 

nor threaten to have our quality of life held hostage. Thank you, Mr. 
Speaker." 

Representative Souki rose, stating: 

"Yes, Mr. Speaker, point of information. I have never heard a 
coqui frog and was wondering if the Representative form Hilo could 
mimic the coqui frog for all of us to understand the sound of a coqui 
frog." 

The Chair then stated: 

"The Chair will call a recess for this request." 

At I :57 o'clock p.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at I :58 o'clock p.m. 

Representative Chong rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support. You know, we 
kind of make some jokes about this issue, but for me I think this is a 
serious issue. It's not just a Big Island issue. It's a Statewide issue. 

"If I may share with my colleagues, it is on here on Oahu. 
Recently when going to my mom's house to help her tent her house, 
we were pulling out plants out of a portion of the house around the 
rock garden area, and there was a coqui frog. We know it's in 
Waimanalo. We know it's in I think, Wailua, and it's clearly making 
it's way to Kailua. So 1 stand in strong support and ask that the 
words from the Representative from Hilo be also added as my own," 
and the Chair "so ordered. (By reference only.) 

Representative Marcus Oshiro rose to speak in support of the 
measure, stating: 

"Yes Mr. Speaker, I rise in strong support. My community also 
has a small, but growing infestation of the coqui frog. I'd like the 
record to reflect the remarks of the Vice Chair of Agriculture as my 
own. 

"And finally, Mr. Speaker, I think this will be one of the more 
important measures we pass out this year, especially in light of the 
fact that I learned at one time the mosquito was not apart of our 
natural ecology. It too was an imported pest that came in either 
through the ballast of ships or in the waterholds of ships. I can only 
imagine what Hawaii would be without the mosquito. So 1 really 
commend the Vice Chair of Agriculture for taking such an aggressive 
stand against coqui. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2763, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION TO 
ERADICATE AND CONTROL THE COQUI FROG," passed Third 
Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 805-06) recommending that H. B. No. 
2842, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2842, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE ISSUANCE OF SPECIAL PURPOSE 
REVENUE BONDS TO ASSIST IN CONSTRUCTING AND 
MAKING IMPROVEMENTS TO THE AGRICULTURAL 
IRRIGATION SYSTEMS ON THE NORTH SHORE OF THE 
ISLAND OF OAHU," passed Third Reading by a vote of 47 ayes, 
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with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 806-06) recommending that H.B. No. 
2934, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2934, entitled: "A BILL FOR AN ACT 
RELATING TO HOMELESS VETERANS," passed Third Reading 
by a vote of 47 ayes, with Representatives Abinsay, Kahikina, 
Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 807-06) recommending that H. B. No. 
2986, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2986, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Tanaka rose to speak in support of the measure, 
stating: 

"Mr. Speaker, on 807. Relating to Housing, the Puunene Airport 
land affordable housing study. I'm rising in strong suppm1. The 
housing crisis in Hawaii saddens me. Increasing rents and rent prices 
have forced many locals to live in parks, beaches, and sidewalks. 
These families need our help and this affordable housing study is a 
positive step toward eliminating homelessness. Thank you, Mr. 
Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2986, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HOUSING," passed Third 
Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 808-06) recommending that H.B. No. 
3029, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and caiTied, the report of the Committee 
was adopted and H.B. No. 3029, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE UNIVERSITY OF HAWAII," passed 
Third Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 809-06) recommending that H. B. No. 
3105, HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3105, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I rise in opposition. Mr. Speaker, the 
purpose of this bill is to, 'facilitate the effective treatment of mental 
health services to consumers by prohibiting the Department of 
Human Services from restricting the physician's ability to treat a fee­
for-service patient with psychotropic medications.' It goes on to say, 
'that are approved by the FDA and considered appropriate treatment 
for the physician's practice and professional judgment.' 

"The reason why I'm voting no is more for the principle of the 
matter. It seems like what you're saying this is because you're either 
saying unhindered access to psychotropic dmgs if they're part of the 

fee-for-service program, but in regards to the QUEST programs 
we've exempted them from that same requirement. 

"This came up last year and I was hoping that maybe you could 
find it. If you're going to go with either unhindered access, or if 
you're going to go with some kind of PA or fommlary, that you just 
be consistent between the two. 

"It seems as if you're poor, but you're under a health plan then you 
don't get access to whatever dmgs you need to get treated. But if 
you're poor, but you're not within a health plan, then you have access 
to whatever medications you need to be treated. So I guess on the 
principle of this, and just trying to make sure that the poor in the 
Medicaid plan will get access to psychotropic dmgs one way or the 
other and are treated fairly. So I will be voting no. Thank you." 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representative Finnegan 
be entered in the Joumal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3105, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PSYCHOTROPIC 
MEDICATION," passed Third Reading by a vote of 43 ayes to 4 
noes, with Representatives Finnegan, Moses, Pine and Thielen voting 
no, and with Representatives Abinsay, Kahikina, Kanoho and 
Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 81 0-06) recommending that H.B. No. 
2641, HD I, pass Third Reading. 

Representative M. Oshiro moved that the repm1 of the Committee 
be adopted, and that H.B. No. 2641, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I rise with a very strong no. I think this 
bill may be incorrectly titled because it doesn't have anything to do 
with public works. What it has to do with is expanding what is 
private works into "public works. 

"Let's take a look at what could happen. You have a p1ivate 
developer that builds a building, and part of it is going to be leased 
out or pa11 of it is being built for another public entity. The project 
becomes an indirect public work. 

"Let's take a look at the impact it will have on building dmg 
treatment facilities, residential projects, and I even have some 
questions on what kind of impact this is going to have on 
relationships between public-private partnerships at the county level. 
I think we've seen a lot of this on some of the outer islands when 
private entities will use a pmtnership with the counties to build roads 
and other infrastmctures. 

"So I think we really, really need to be very careful before we go 
down this trail of indirect govemment or indirect funding because it 
is very dangerous and it's really going to expand the cost of doing 
any type of development and improvement in the State of Hawaii. 
Thank you." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm also rising in opposition to this 
measure. Thank you. Mr. Speaker this measure, as I read, it will 
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affect projects such as Hanahauoli School and other schools that are 
trying to improve their facilities. 

"As I understand it, it clarifies that an indirect public works project 
means any project that will have received a government benefit. Mr. 
Speaker, I don't know if you're going to remodel your home, but in 
the event you do, the indirect public works could be interpreted to 
include unintended results such as your residential home remodeling 
where you as a homeowner would receive a government benefit of 
real estate tax exemption or deduction. 

"I think that we really should not proceed with this bill. The main 
focus of this Legislature should be to find a way to provide housing 
for the serious needs that we have in our State. 30,000 units are 
needed right away, of affordable housing. This means that any 
measure such as that is a hindrance, and that's where I think it's 
important that we all look at through the microscope again to say, 
what is going to hinder our efforts to create atlordable housing for 
people? And Mr. Speaker, if this bill goes through, don't remodel." 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"In opposition, Mr. Speaker. Often times a builder would put up a 
building, office building or whatever, warehouse and not know who 
the tenants would be. It's advertised on the open market and very 
often the State or a county will be a client and want to lease maybe 
one quarter of the property, and the developer will not know m 
advance who the tenants might be, so I think this is a ill-advised. 

"Also when you have to file documents with the Department of 
Accounting and General Services, this is something new to them and 
I don't know if they have the staff to handle these types of 
documents. I think this bill is very ill-advised. I would ask you to 
consider very strongly to vote against this measure. Thank you." 

Representative Caldwell rose to speak in support of the measure, 
stating: 

"Just a brief comment in support, Mr. Speaker. On the issue of 
remodeling your home, I did want to clarify that. This involves 
projects where 25% of the project is going to be leased out to some 
government entity. So if you in fact you are remodeling your home 
and you intend to lease out part of it, 25% or more, then it would 
apply. But I would think that most people in Hawaii when they are 
remodeling their home, are doing it for private purposes and not to 
lease out to government. 

"I didn't want anyone get concern that somehow it applied to that. 
I know that was raised last year. The bill makes it very clear it does 
not apply to that kind of project. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"In opposition, Mr. Speaker. I don't know if it's only going to 
cover people that are leasing out. I'm concerned about things like 
where we have a tremendous amount of impact fees from developers 
to help build a North South Road, so it means millions and millions 
of dollars. 

"Also Campbell Estate is giving, I think, $31 million to help build 
the Kapolei Interchange. It sounds to me, according to this bill, that's 
going to you know for the public benefit. And what about the 
Kapolei Judiciary Complex where Campbell Estate is giving all the 
land? And it goes on and on and on. I don't know where it's going to 
stop. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2641, HD J, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC WORK 
PROJECTS," passed Third Reading by a vote of 37 ayes to 10 noes, 
with Representatives Ching, Finnegan, Harbin, Marumoto, Meyer, 

Moses, Pine, Stevens, Stonebraker and Thielen voting no, and with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 811-06) recommending that H.B. No. 
269 J , pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2691, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I will be voting a very strong no on this 
bill. What this bill intends to do is to take some self-anointed self­
appointed labor management committees of various labor 
organizations, who've already appointed themselves 'watch dogs' by 
pouring over the papers, the documents of certified payrolls of 
employers, usually non-signatory employers. 

"What they do is that they know if you look hard enough there 
could be a clerical, a very small mistake in the transposition of 
numbers, as we all know happens in accounting. Rather than allow 
the employee to go forward and work with their employer, what they 
do is they get the employees to file complaints, and then you get a lot 
of these little, small, $25, $10, $100 mistakes which the employers 
make the employees whole. 

"Sometimes there comes along a fine by the Department of Labor 
if they find that it was something that the employers should have 
been more cautious about, but what we're trying to do now is we're 
trying to take these self-anointed, self-appointed 'watch dogs' that 
have the money and the resources to just dig around and pour into 
certified payrolls, and now give them statutory power to go out there 
and file civil actions against employers, which I'm again are going to 
assume are non-signatory employers. 

"This is a major step from allowing our Department of Labor to 
enforce the labor laws by now, through statute, creating a private 
enforcer. This is not where I think we want to head. It belongs in the 
hands of our departments under our statute and I encourage everyone 
to understand what is really going on here. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in strong opposition to this 
measure. I'd like the words of the previous speaker inserted in the 
Journal as if they were my own. J just would like to add that this 
presents a potential opportunity of abuse because the bill gives 
authority to a federal labor management committee. The power to 
bring injunctive and other relief against any employer who fails to 
pay prevailing wages regardless of whether there is a collective 
bargaining agreement in place." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"In opposition, Mr. Speaker. I believe the powers given in the bill 
are also unnecessary because the current law already allows for those 
directly involved in the dispute, the laborers who have not been paid 
prevailing wages or ovettime compensation, to bring court action. 
You don't need an outside agency to do that. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2691, entitled: "A 
BILL FOR AN ACT RELATING TO PREVAILING WAGES," 
passed Third Reading by a vote of 37 ayes to I 0 noes, with 
Representatives Ching, Finnegan, Harbin, Marumoto, Meyer, Moses, 
Pine, Stevens, Stonebraker and Thielen voting no, and with 
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Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 812-06) recommending that H.B. No. 
2400, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2400, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION FOR 
ACQUISITION OF WAIMEA VALLEY, OAHU," passed Third 
Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

At 2:12 o'clock p.m., Representative B. Oshiro requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 2:12 o'clock p.m. 

Representative Caldwell, for the Committee on Labor & Public 
Employment presented a report (Stand. Com. Rep. No. 813-06) 
recommending that H.B. No. 173, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 173, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, in opposition. I made quite a speech on 
this on Second Reading. I won't go into all of that again. I just want 
to remind the Members that whoever the Govemor may be, not this 
Govemor because I know this doesn't cover this Govemor or the 
appointment of the cunent person holding the office. But in the 
future any Govemor should have the ability to pick the best qualified 
person to lead our troops. Our brothers and sisters, our children if 
they may go into combat or national disaster or whatever it is, we 
should have the best person possible leading them. 

"And I want to point out that this measure really arose from a 
group of people that maybe thought they were the best qualified and 
were overlooked for some reason. It's a protectionist measure. They 
only want to have members of their club be considered for the 
position and it should never be that way. 

"If you're familiar with the regular military, it's up or out. You 
don't get picked just because you happen to be a member of a certain 
group. 

"And the last point is, I think all of the members here are very 
familiar with General Shinseki and know his qualifications. I don't 
think anyone would ever question his ability to be our Adjutant 
General, but under this measure General Shinseki is not qualified to 
be the Adjutant General." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I rise in opposition to this matter. I just would like 
to say that the selection of a general officer, of all of the services, of 
any of the services we have, it's always been on a best-qualified 
basis. This bill adds a sub-class to the system that's going on, and 
just let me elaborate the difference within the Army, the regular 
Army and the Army Reserve and the Army National Guard, there is 
none. They go to the same school. Their mission is the same, and 
their training is the same. 

"Putting a five-year requirement for any of these other officers to 
compete for the National Guard is not fair because they all go into 
the service to be General someday, and they've always being taught 

on the best qualified basis. The only difference I see between the 
two classes is that the Govemor has a role to play. But whether it be 
the regular Army or the Army Reserve, when given a mission, they 
all can deliver. 

"So I say that this is a 'protect your own turf legislation and we 
should stay away from the regulations that are set forth by the 
Department of Defense, and let our military determine who is the 
best qualified. Thank you, Mr. Speaker." 

Representative Caldwell rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support and I want to try to clarify some of 
the misunderstanding here. Anyone who looks back at the founding 
days of our country knows the great struggle that took place at that 
time with then General Washington and Alexander Hamilton, one of 
his chief aides, where they wanted to create a national standing army. 
At that point, we were at 13 colonies. We believe strongly in 
individual rights for each colony, and they were very suspicious 
about putting the power of a standing military in any form of federal 
govemment, so each colony and then later each state, came forth 
with their own state militia. 

"It's a proud part of our history, and if anyone visits Lexington or 
Massachusetts you'll see a statue to one of the first Minutemen, John 
Parker, and it defines what the National Guard is, Mr. Speaker. It 
comes from that history, from that base. It's a unique fmm of 
standing army. It's not like the federal Army or Air Force or Navy or 
Marines. It has a unique history. As was pointed out, in each state 
the Govemor is in charge. It's a state militia that has been 
federalized. They have a unique understanding of their role. It's very 
different than the other branches of govemment. The National Guard 
works closely with various state agencies and is very different from 
the rest of the federal military. 

"Mr. Speaker, we found out in testimony what I found interesting. 
44 states across our country right now have requirements of 4 to 7 
years service in the National Guard before you can command the 
National Guard. 44 states, Alaska would be the 45th state to pass a 
bill in a Republican Legislature before a Republican Govemor. 
We've been told the Republican Govemor will sign that bill. The 5 
other states of which we are one, the others are all southem states. 
Alabama, South Carolina. For me, it's not that I don't consider that a 
proud group to be with, and in some of those states, Mr. Speaker, 
they have an elected person to head up the National Guard. 

"So I think there's strong public policy. If you look at the members 
of the National Guard they served so well in Iraq, Afghanistan, 
Desert Stmm, and they have put in the time in their branch. And 
think about for any of one of us, Mr. Speaker, if we served with an 
organization and we saw someone from outside of that organization 
come in to head us up, we would ask, why is that? Why do they need 
someone from outside of the National Guard to command one of us 
when there are so many qualified people within the guard to step 
forward? 

"Right now, if you're serving in the National Guard you can't move 
over and head up the Army Reserve. You have to go through a 
procedure and put in your time and go through the paperwork. It's 
not a simple thing. And even in the standing Army you can ask, why 
couldn't someone from the Air Force go and head up a division in the 
Navy? Or someone from the Marines go and head up a division in 
the A1my. It doesn't work that way. Each branch has it's own 
pecking order, and we're setting a minimum of 5 years. 

"I don't know what the big issue here is. I think it's something that 
we should do to suppmt our National Guard. To support the people 
that who are out there helping not only our State, and now with the 
floods they'll be out on the North Shore, but in all parts of the world. 
Thank you very much, Mr. Speaker." 
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At 2:20 o'clock p.m., Representative Thielen requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 2:23 o'clock p.m. 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I rise in opposition for a couple of reasons. This 
limits the pool of qualified officers to head our State's National 
Guard, and I'd just like to say that when I served in the Coast Guard, 
we were considered US Customs officers so we had to learn all of 
their procedures, their policies. So going back and forth from one 
service to another is something that is actually done quite often. 

"A general officer should really be able to learn the policies and 
procedures of another service. Certainly someone as qualified as 
people to be consider for heading up our National Guard. That's not 
unusual. I do believe an officer can transfer from service to service 
and can head different divisions, and it happens all the time. So I 
really do believe that we should not limit the pool of officers we have 
to head our National Guard. 

"One other item that I'd just like to note is that on the mainland, it's 
much easier to serve in the National Guard because they can transfer 
easily, travel from guard service from state to state. For us, our 
guard people, it's hard to, just because of the distance, to serve and 
travel back and forth from California or to the mainland to perform in 
their service. 

"So I think we should be cautious in passing along this legislation 
because we're definitely going to limit the people we can choose 
from to serve in this position. Thank you very much." 

Representative Moses rose to respond, stating: 

"Thank you, Mr. Speaker, remaining in opposition. My colleague 
from Manoa made some very good points in the favor of opposition 
to this measure. He talked about the founding fathers wanted to 
make this a separate militia in the states and not under the national 
government. Well that's a very good reason for the Governor to be in 
charge of her appointments and picking the best person. 

"I wanted to point out that as he is from Manoa, he would 
understand that we do go outside very often. In fact, look at all the 
UH Presidents. We've gone out all the time to find the best-qualified 
person. We didn't pick from within the ranks of the UH faculty. 

"As far officers serving under other officers. I want to point out 
that there's one senior officer. He used to be called CINPAC, but 
they changed the name. He's now the Pacific Commander. He 
commands all the troops in about two-thirds of the world of all 
services. He happens to be Navy, but the last time we picked a 
Pacific Commander, we almost picked an Air Force General. So it 
could have been either one, and they command all the troops in the 
Pacific whether they're Army, Navy, Air Force, Marine Corp. 
Whatever they are. 

"It happens to be a Marine Corp General that is the Chainnan of 
the Joint Chiefs of Staff right now. He commands all the forces in 
the United States. A Marine Corp General. 

"Special Operations Command is commanded by a Marine Corp 
General. He commands all the special operation forces in the United 
States including the Almy, the Seals, everybody. Airborne, 
everybody. 

''I'm a Marine Corp officer and I was commanded by Army and 
Navy at different times in my career. And I also have Army and 
Navy and other Forces under my command who served under me. 
So this malarkey about you have to come from within one group to 

command that group is absolutely not true in this nation. Thank 
you." 

Representative Ching rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in opposition and just wanted to 
make the note that those who have spoken in opposition of this 
measure appear to be what I would refer to as front-linesman- those 
who have actually served in the military. I believe in people who 
have actually served in the military to speak upon these matters, and 
I would like to ask that the words of the Representative of Ewa and 
the words of the Representative from Waikiki be entered as my 
own," and the Chair "so ordered." (By reference only.) 

Representative Takai rose to disclose a potential contlict of 
interest, stating: 

"Thank you, Mr. Speaker, I rise in support of this measure. Thank 
you. First, Mr. Speaker, I like to request the ruling of a potential 
contlict. The Representative from the Windward side, the Assistant 
Minority Floor Leader believes I have the chance to become TAG of 
this State one day, so I need your ruling, Mr. Speaker," and the Chair 
ruled "no contlict." 

Representative Takai continued in suppmt of the measure, stating: 

"Thank you, Mr. Speaker. I appreciate her support and her well 
wishes on that endeavor, however this bill is not about me. This bill 
is in fact about our State militia. The National Guard of Hawaii. I'd 
like to take some time, Mr. Speaker, to read a speech made by 
Representative Bob Lynn who is the Chairman of the House Military 
and Veteran Affairs for the State of Alaska. He's a Republican and 
the Governor of that State is currently a Republican, and he said: 

Currently the Governor of Alaska is free to appoint any citizen of 
Alaska without other qualifications to be Adjutant General. This 
bill, and this bill would be House Bill 354, remedies that situation 
by recognizing additional guidelines for appointees such as serving 
at least five years in the Alaska National Guard, Alaska Air Guard. 

The current requirements and qualifications for appointment must 
be tailored to the unique requirements of Alaska's Adjutant 
General's mission without political consideration. The nature of 
the job requires substantial experience and understanding of 
military operations in general, and the Alaska National Guard, 
Alaska Air Guard in patticular. Other civilian business and 
managerial experience is valuable, but in itself not comparable to 
high-level military operations. 

Business people cannot operate their businesses like the military. 
Likewise the military cannot conduct operations like a business. In 
addition, operating conditions in Alaska are unlike any other 
jurisdiction. As a result, extensive Guard experience in Alaska is 
critical. This Alaska experience, as well as qualifications that 
operation or strategic levels of military leadership are essential to 
the interest of Alaska. It is also impmtant to the interaction of 
Alaska with national homeland security, national disaster agencies, 
and national war efforts. 

"Mr. Speaker, this gentleman, Representative Bob Lynn, is again 
like I said, a Republican. And the Governor of the State of Alaska is 
Republican. In fact, Mr. Speaker, if Alaska becomes a state to adopt 
this qualification, it will become I of 45 other states in the nation to 
require it's Adjutant General to have at least five years of experience 
in their National Guard. I think the Chailman of the Labor 
Committee made very good points as to why this is impmtant, but I'd 
like to also mention a couple more. 

"In response to the Representative from Kapolei. He talked about 
the PACOM Commander. Pacific Command Commander, currently 
Admiral Fallon. Admiral Fallon a Navy Officer who commands the 
joint forces of the entire Pacific. There is no analogy between that 
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relationship and the relationship of the National Guard, because Mr. 
Speaker, if someone comes in from active duty or the Reserves to 
serve as the Adjutant General of the State, the active duty or the 
Reserves are not under the command of the Adjutant General. His 
analogy is more in line with what this bill does. In fact his analogy 
suggests that someone that commands the National Guard of our 
State should be from within. Admiral Fallon is from within the 
Pacific Command. 

"In fact he mention also the Marine Corp General now serving as 
the 4-Star Joint Chief of Staff. Even that particular General 
commands under him a unit, a branch of service from which he grew 
up into. So I think that his analogy in fact supports this bill. 

"The last thing I'd like to say, Mr. Speaker, is this. I think General 
Lee, our current Adjutant General, is doing a fine job. In fact, 
General Lee is a constituent of mine and this is a very difficult bill 
for me. I told the Assistant Minority Floor Leader that I was not 
planning on speaking, but since she thinks that I'm going to be the 
Adjutant General one day and I had to ask for you ruling of a 
potential conflict, I felt I needed to say a little bit. 

"This bill is not about General Lee. General Lee has done a fine 
job for our State and I hope General Lee continues in his role as the 
Adjutant General because we all need his level of expertise, but 
regardless of General Lee, if you take a look at the testimony from all 
the officers, mainly retired National Guardsmen. They have serious 
concerns about what happened in terms of the appointment of 
General Lee, and there are concerns of other appointments in the 
future regardless of whether the Governor is the current Governor or 
the Governor becomes another Democrat. 

"Again, Mr. Speaker, 44 other states and possibly Alaska already 
do this. Thank you." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm going to be voting against the bill. 
would just like to respond. As an attorney, I learned that there are 
times when it's very important to disclose a potential conflict of 
interest. When I took a look at the bill and realized it was introduced 
by the Vice Speaker, and since he was a member of the Hawaii 
National Guard, he very likely could be part of the pool that would 
be considered to be that appointed position, and I felt that it was 
appropriate and ethical and right for him to at least ask you, Mr. 
Speaker, on the ruling of a potential conflict of interest. 

''I'm not promoting his candidacy. I just want to keep the record, 
ethical and straight so people are in line or could be in line for 
something, where a bill might directly impact them stand up and ask 
for you your ruling. Thank you." 

The Chair then stated: 

"Yes the Chair has ruled once more that there is no conflict. It is a 
class of Guards." 

Representative Ito rose to speak in support of the measure, stating: 

"Thank you, Mr. Speaker, in strong support. I would like 
permission to enter into the Journal my comments here, and also I 
want the words of the Vice Speaker and the Chairman of the Labor 
Committee as my own." 

"I just want to say a few words about the Representative of 
Kapolei. You know, if I were General Shinseki and I had 4 stars, I 
would never come back to 2 stars. And secondly, if anytime they 
want me as a TAG, I'm available. But actually, I want to be a 
Sergeant Major, Command Sergeant Major of the National Guard. 
Thank you." 

Representative Ito's written remarks are as follows: 

"Mr. Speaker, I tise in support of Stand. Com. No. 813-06, HB 
173, HD I. Mr. Speaker, the purpose of HB 173, HD I, is to require 
that any person who is newly appointed to the position of Adjutant 
General must possess at least fives years of service as an active 
commissioned officer in the Hawaii National Guard, whether Am1y, 
Air, or both. This five-year experience requirement was placed on 
the Adjutant Generals position because of the unique role the 
National Guard plays. Under questioning at the Labor Committee 
hearing, Major General Lee confirmed the fact that the National 
Guard has a unique role. Additionally, because of the impmtance of 
the military component of the Adjutant General's position, nowhere 
in HB No. 173, HD I, has the military experience requirement been 
removed. 

"Mr. Speaker, following are only two samples of job requirements 
appearing in the want ad in today's Honolulu Advertiser: 

An applicant for a Controller's position must have a BA in 
Accounting, Finance or Business Administration with a minimum 
of 5 years experience and 3 years supervisory experience; and must 
possess excellent communication and computer skills. 

To apply for a Chief Laboratory Engineer's position, the applicant 
must be a Licensed Professional Engineer (Civil or Chemical 
Branch) and possess a 4 year BSCE degree in either civil or 
chemical engineering. The applicant must also have a minimum of 
I 0 years engineering experience associated with construction 
activities in the inspection and testing of soils and rock, concrete, 
and asphaltic concrete in accordance with ASTM standards and a 
minimum 5 years experience managing laboratory operations. 

"Mr. Speaker, the 5-year National Guard experience that has been 
placed on the Adjutant General's position is no different than any of 
the requirements for the respective jobs mentioned above. 

"Mr. Speaker, I urge all my colleagues to pass HB 173, HD I, out." 

Representative Cabanilla rose to respond, stating: 

"Mr. Speaker, I rise to say that I am not asking for a conflict 
mainly because yes, I am an officer in the Army Reserves, but I also 
spent some time in the National Guard. Almost 5 years. So I'm not 
asking for a conflict because I could be included with this present 
ruling, but I honestly say that we should not circumvent the CUtTent 
process. To rise for consideration to become a general officer also 
states that you are multifaceted, that you have learned the other 
services, and you have attended the Army War College which 
teaches you how to do, and how to run the National Guard as well." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in opposition to the bill. 
don't think it's appropriate to talk about being a Republican and 
Democrat. I don't think this is a political bill. At least I hope it's not. 
The law that's on the books now that allows the Governor of the State 
of Hawaii to appoint somebody to the Adjutant General's position has 
been on the books for a long time. When there were Democrat 
Governors, some did pick from the National Guard and some did not. 
So we had it both ways and we've been served well by those choices, 
by those Executives who have made the choices. 

"I think it is an important fact that we should not limit the pool. As 
a State we are fairly small state with our population of 1.2 million. 
We only have 500 something registered voters as adult. We don't 
have a large population. Nothing like California or some of these 
other states that have made this choice. I think we would 
shortchange ourselves by limiting the people that the Governor could 
look at. Thank you, Mr. Speaker." 

Representative Souki rose to speak in support of the measure with 
reservations, stating: 



332 2006 HOUSE JOURNAL - 25th DAY 

"Yes, Mr. Speaker, in due respect to the Chairman of Public Safety 
and the Vice Speaker who was so eloquent in expressing his forte as 
far as the National Guard, I wish to speak with some reservations on 
this measure. The reservation I have as this bill moves on, I would 
hope the author and the Chairman, as this goes into Conference, to 
look at where they could provide some flexibility, as we move on. I 
think that we as a small State need to look beyond our own personal 
interest. Thank you very much." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 173, HD 1, entitled: "A 
BILL FOR AN ACT RELATING TO THE NATIONAL GUARD," 
passed Third Reading by a vote of 36 ayes to 11 noes, with 
Representatives Cabanilla, Ching, Finnegan, Halford, Marumoto, 
Meyer, Moses, Pine, Stevens, Stonebraker and Thielen voting no, 
and with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

At 2:42 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

HB No. 2213, HD 1 
HB No. 2503, HD 2 
HB No. 2974 
HB No. 3167, HD 1 
HB No. 1852 
HB No. 2239, HD 1 
HB No. 2346 
HB No. 2619 
HB No. 2763, HD 1 

HB No. 2842, HD 1 
HB No. 2934 
HB No. 2986, HD 1 
HB No. 3029, HD 1 
HB No. 3105, HD 2 
HB No. 2641, HD I 
HB No. 2691 
HB No. 2400 
HB No. 173, HD I 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 814-06) recommending that H.B. No. 
1984, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 1984, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONVICTION DATA," passed Second 
Reading, and was placed on the calendar for Third Reading with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 815-06) recommending that H.B. No. 
2282, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2282, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO CHAPTER 846E," passed Second Reading, 
and was placed on the calendar for Third Reading with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 816-06) recommending that H.B. No. 
3014, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3014, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO BAIL," passed Second Reading, and was 
placed on the calendar for Third Reading with Representatives 
Abinsay, Kahikina, Kanoho and Magaoay being excused. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 817-06) recommending that H.B. No. 
3016, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 3016, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO UNSERVED ARREST WARRANTS," 
passed Second Reading, and was placed on the calendar for Third 
Reading with Representatives Abinsay, Kahikina, Kanoho and 
Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 818-06) recommending that H.B. No. 
2412, HD 1, pass Second Reading and be placed on the calendar for 
Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2412, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CONFORMITY OF THE HAW All INCOME 
TAX LAW TO THE INTERNAL REVENUE CODE," passed 
Second Reading and was placed on the calendar for Third Reading 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 819-06) recommending that H.B. No. 
1026, as amended in HD 1, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1026, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in opposition to Stand. Com. 
Report 819, Relating to Taxation. This bill as it was originally 
drafted would double the . . . Let's see what they were using. This is 
for the Transient Accommodation Tax on timeshare units. Right 
now I think they use the . . . I don't have it in front of me, but this 
was going to double the fair market rental value on Transient 
Accommodations Taxes by using twice the amount of the gross daily 
maintenance fees for timeshare units. I don't think that we should be 
increasing the cost to our visitor industry. 

"In Committee there was only one person that testified in favor and 
that was the ILWU. The Department of Taxation, the Hawaii Hotel 
and Lodging Association, the Maui Sunset International, All Island 
Timeshare, Marriott International, Hilton Grand Vacations, Starwood 
Vacations, just most all of the testimony was against this. 

"The way this was amended in Finance, it's got a blank now. We 
don't know what they're going to do. If they're going to double it or 
raise it one and a half times. I don't know, but it's an increase and for 
those reasons I'll be voting no." 

Representative Marumoto rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 
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Representative Stonebraker rose and asked that the Clerk record a 
no vote for him, and the Chair "so ordered." 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like vote no on this measure. This is a tax 
increase on our vital tourism industry and it's the foundation of our 
State's economy. I just don't think we should raise taxes for them. 
Thank you." 

Representative Pine rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1026, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO TAXATION," passed 
Second Reading, and was placed on the calendar for Third Reading 
with Representatives Ching, Finnegan, Marumoto, Meyer, Moses, 
Pine, Stevens and Stonebraker voting no, and with Representatives 
Abinsay, Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 820-06) recommending that H.B. No. 
2312, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2312, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Herkes rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker. On Stand. Com. Report 820, I vote with 
reservations. Mr. Speaker, NCOIL has cautioned the states that any 
rainy day funds or reserve funds, FEMA will grab those first in case 
of a natural disaster. There are ways that we can protect these kind 
of funds against FEMA, and I would urge the money Committees to 
take a good hard look at how we can protect those funds and not have 
them just gobbled up by FEMA. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2312, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION TO THE 
EMERGENCY BUDGET AND RESERVE FUND," passed Second 
Reading, and was placed on the calendar for Third Reading with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 821-06) recommending that H.B. No. 
2836, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2836, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO INFORMATION SECURITY," passed 
Second Reading, and was placed on the calendar for Third Reading 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 822-06) recommending that H.B. No. 
1466, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 1466, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I rise with reservations on 822. I'm all 
for substance abuse treatment and appropriating funds for doing that. 
My concern here is this measure doesn't tell me who's going to do it; 
how they're going to do it; are there any measures of accountability 
or effectiveness. I don't know. I don't know enough details about it. 
It's very vague. I do think we should move it along. It's a work 
progress and maybe we can get the details as the measure moves. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1466, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO STATE FUNDS," passed 
Second Reading, and was placed on the calendar for Third Reading 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 823-06) recommending that H.B. No. 
1795, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1795, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Halford. rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker. On 823, a no vote please. I'll just briefly comment 
that this bill certainly does not benefit the Neighbor Islands. In my 
view, it does not benefit the Health Systems Corporation in any way. 
Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, in opposition. I believe this measure 
reverses the openness and transparency and the nonpartisan process 
that we've been trying to go through. The Attorney General says it 
doesn't provide for the process or procedure that the Governor is to 
use to appoint individuals to the Board. So I think there's a lot of 
work. Thank you." 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I would like a no vote, and just that if 
this does dwindle the Neighbor Islands from having a stronger say in 
the HHSC. The system is created for the Neighbor Islands and the 
rural hospitals, so I have some very strong concerns and I'll be voting 
no. Thank you." 

Representative Pine rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 
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"A no vote, Mr. Speaker. I think this is like, not 'court packing', 
but 'board packing'. Thank you." 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1795, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE HAWAII HEALTH 
SYSTEMS CORPORATION," passed Second Reading, and was 
placed on the calendar for Third Reading with Representatives 
Ching, Finnegan, Halford, Marumoto, Meyer, Moses, Pine, Stevens 
and Thielen voting no, and with Representatives Abinsay, Kahikina, 
Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 824-06) recommending that H.B. No. 
1800, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1800, HD I, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Halford rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, on 824, House Bill 1800, I'm rising in 
opposition. This measure raises withholding from 5% to 8.5% of 
sales prices. Not profits. Again it's a tax increase. You can say it's 
for people who don't live here, nonresidents, but it's still a tax 
increase. And the thing is this is raising the price on the sales 
amount. Not the amount they might realize as profit. Thank you, 
Mr. Speaker." 

Representative Stevens rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Marumoto rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Pine rose and asked that the Clerk record a no vote 
for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1800, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SALE OF REAL 
PROPERTY," passed Second Reading, and was placed on the 
calendar for Third Reading with Representatives Ching, Finnegan, 
Halford, Marumoto, Meyer, Moses, Pine and Stevens, voting no, and 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 825-06) recommending that H.B. No. 
2274, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the rep011 of the Committee 

was adopted and H.B. No. 2274, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO STATE RISK MANAGEMENT," passed 
Second Reading, and was placed on the calendar for Third Reading 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 826-06) recommending that H.B. No. 
2419, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 2419, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO TAXATION," passed Second Reading, and 
was placed on the calendar for Third Reading with Representatives 
Abinsay, Kahikina, Kanoho and Magaoay being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 827-06) recommending that H.B. No. 
2835, as amended in HD I, pass Second Reading and be placed on 
the calendar for Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2835, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LOW-INCOME REFUNDABLE TAX 
CREDIT," passed Second Reading, and was placed on the calendar 
for Third Reading with Representatives Abinsay, Kahikina, Kanoho 
and Magaoay being excused. 

THIRD READING 

H.B. No. 2434: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 2434, entitled: "A 
BILL FOR AN ACT RELATING TO INSURANCE," passed Third 
Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

H.B. No. 2901: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2901, entitled: "A 
BILL FOR AN ACT RELATING TO GARNISHMENT," passed 
Third Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

H.B. No. 2535: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, H.B. No. 2535, entitled: "A 
BILL FOR AN ACT RELATING TO OFFENSES AGAINST 
PROPERTY RIGHTS," passed Third Reading by a vote of 47 ayes, 
with Representatives Abinsay, Kahikina, Kanoho and Magaoay 
being excused. 

H.B. No. 2317: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, H.B. No. 2317, entitled: "A 
BILL FOR AN ACT RELATING TO HEALTH INSURANCE," 
passed Third Reading by a vote of 47 ayes, with Representatives 
Abinsay, Kahikina, Kanoho and Magaoay being excused. 

H.B. No. 1947: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1947, entitled: "A 
BILL FOR AN ACT RELATING TO LIABILITY," passed Third 
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Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

H.B. No. 2898: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2898, entitled: "A 
BILL FOR AN ACT RELATING TO ARBITRATION," passed 
Third Reading by a vote of 47 ayes, with Representatives Abinsay, 
Kahikina, Kanoho and Magaoay being excused. 

H.B. No. 3253: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3253, entitled: "A 
BILL FOR AN ACT RELATING TO THE HAWAII RULES OF 
EVIDENCE," passed Third Reading by a vote of 47 ayes, with 
Representatives Abinsay, Kahikina, Kanoho and Magaoay being 
excused. 

At 2:51 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

HB No. 2434 
HB No. 2901 
HB No. 2535 
HB No. 2317 

HB No. 1947 
HB No. 2898 
HB No. 3253 

SUPPLEMENTAL CALENDAR #1 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a repmt (Stand. Com. Rep. No. 828-06) 
recommending that H.B. No. 2972, HD I, as amended in HD 2, pass 
Second Reading and be placed on the calendar for Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2972, HD 2, pass Second Reading and 
be placed on the calendar for Third Reading, seconded by 
Representative B. Oshiro. 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I'm going to vote with reservations. As I recall, all 
the testimony, like about 20 people, were in opposition. There was 
only one in favor. Thank you." 

Representative Stonebraker rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Pine rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Thielen rose and asked that the Clerk record a no 
vote for her, and the Chair "so ordered." 

Representative Herkes rose to speak in support of the measure, 
stating: 

'Thank you, Mr. Speaker, in support. I find it curious because all 
the bi II does is to provide for additional education and training to 
become a licensed electrician. There are about seven or eight parties 
that came in in support, and that's all the bill does. Is to give more 
safety to the community and license electricians. Thank you." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2972, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO ELECTRICAL 
LICENSING," passed Second Reading, and was placed on the 
calendar for Third Reading with Representative Thielen voting no, 
and with Representatives Abinsay, Kahikina, Kanoho, Magaoay and 
Schatz being excused. 

ORDER OF THE DAY 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolution (H.R. No. 30) and 
concurrent resolution (H.C.R. No. 43) were referred to Printing and 
further action was defeiTed: 

H.R. No. 30, entitled: "HOUSE RESOLUTION REQUESTING 
THE ESTABLISHMENT OF A WORKING GROUP TO 
PROTECT THE BATOIDEA ORDER, INCLUDING MANTA 
RAYS FROM POACHING AND FISHING," was jointly offered 
by Representatives Green, Kanoho and Morita. 

H.C.R. No. 43, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE DEPARTMENT OF 
TRANSPORTATION TO INCREASE THE NUMBER OF 
SAFETY SIGNS ALONG MAMALAHOA HIGHWAY AND 
QUEEN KAAHUMANU HIGHWAY AND TO EXPEDITE THE 
CREATION OF A DIVIDED HIGHWAY FROM KAILUA­
KONA TO KAWAIHAE," was jointly offered by Representatives 
Green, Evans, Hale and Herkes. 

At this time, Representative B. Oshiro moved to keep the Joumal 
open until 12:00 midnight this legislative day for the purpose of 
receiving Standing Committee Reports and House bills transmitted 
thereby, seconded by Representative Meyer and carried. 
(Representatives Abinsay, Kanoho, Kahikina, Magaoay and Schatz 
were excused.) 

At 2:54 o'clock p.m., on motion by Representative B. Oshiro, 
seconded by Representative Meyer and carried, the House of 
Representatives stood in recess until 8:30 o'clock a.m., Tuesday, 
March 7, 2006. (Representatives Abinsay, Kanoho, Kahikina and 
Magaoay were excused.) 

STANDING COMMITTEE REPORTS 

In accordance with the motion made, the following Standing 
Committee Repmts (Stand. Com. Rep. Nos. 829-06 through 947-06), 
were received by the Clerk prior to 12:00 midnight this legislative 
day, and the following action was taken: 

Stand. Com. Rep. No. 829-06 (CPC) and H.B. No. 3036, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO CONTRACTS," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 830-06 (JUD) and H.B. No. 2509, entitled: 
"A BILL FOR AN ACT RELATING TO DRIVER LICENSING," 
were placed on the calendar for Third Reading on March 7, 2006. 
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Stand. Com. Rep. No. 831-06 (JUD) and H.B. No. 3018, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO GOVERNMENT 
EMPLOYEES," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 832-06 (JUD) and H.B. No. I 05, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE RESIDENTIAL LANDLORD-TENANT CODE," were 
placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 833-06 (JUD) and H.B. No. 1873, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PRESCRIPTIONS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 834·06 (JUD) and H.B. No. 1968, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO INTOXICATING LIQUOR," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 835-06 (JUD) and H.B. No. 2367, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO CRIMINAL HISTORY RECORD CHECKS FOR SERVICE 
PROVIDERS OF THE OFFICE OF YOUTH SERVICES," were 
placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 836-06 (JUD) and H.B. No. 2710, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO NOISE," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 837-06 (JUD) and H.B. No. 2747, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO DRIVER LICENSING," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 838-06 (JUD) and H.B. No. 3037, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO DRIVER LICENSING," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 839-06 (JUD) and H.B. No. 2368, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PUBLIC HOUSING," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 840-06 (JUD) and H.B. No. 2146, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO LAND USE," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 841-06 (JUD) and H.B. No. 2372, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PUBLIC EMPLOYMENT," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 842-06 (JUD) and H.B. No. 2772, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO CRIMINAL PROPERTY DAMAGE TO AGRICULTURAL 
AND AQUACULTURAL PROPERTY," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 843-06 (JUD) and H.B. No. 3017, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO TOBACCO PRODUCTS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 844-06 (JUD) and H.B. No. 2199, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO INTERNATIONAL TRADE AGREEMENT," were placed on 
the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 845-06 (FIN) and H.B. No. 366, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
THE UNIVERSITY OF HAW All COLLEGE OF TROPICAL 
AGRICULTURE AND HUMAN RESOURCES," were placed on 
the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 846-06 (FIN) and H.B. No. 1817, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO FIREWORKS," 
were placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 847-06 (FIN) and H.B. No. 1833, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO FIREWORKS," 
were placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 848-06 (FIN) and H.B. No. 2177, entitled: 
"A BILL FOR AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE VII, SECTION 12, OF THE HAWAII STATE 
CONSTITUTION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 849-06 (FIN) and H.B. No. 2240, entitled: 
"A BILL FOR AN ACT RELATING TO AFFORDABLE 
HOUSING," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 850-06 (FIN) and H.B. No. 2670, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO HEALTH," were 
placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 851-06 (FIN) and H.B. No. 2823, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO BILL OF 
RIGHTS DAY," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 852-06 (FIN) and H.B. No. 2928, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO THE 
COUNTIES," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 853-06 (FIN) and H.B. No. 2961, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION," 
were placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 854-06 (FIN) and H.B. No. 3126, entitled: 
"A BILL FOR AN ACT RELATING TO RAPID 
IDENTIFICATION DOCUMENTS," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 855-06 (FIN) and H.B. No. 1904, entitled: 
"A BILL FOR AN ACT RELATING TO TRAFFIC SAFETY AT 
PUBLIC SCHOOLS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 856-06 (FIN) and H.B. No. 1918, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO COMMISSION 
ON SALARIES," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 857-06 (FIN) and H.B. No. 2215, entitled: 
"A BILL FOR AN ACT RELATING TO CONCESSIONS ON 
PUBLIC PROPERTY," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 858-06 (FIN) and H.B. No. 2271, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO NON­
AGRICULTURAL PARK LANDS," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 859-06 (FIN) and H.B. No. 3217, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO KUPUNA 
RECOGNITION DAY," were placed on the calendar for Third 
Reading on March 7, 2006. 
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Stand. Com. Rep. No. 860-06 (FIN) and H.B. No. 1867, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 861-06 (FIN) and H.B. No. 1021, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PUBLIC UTILITIES," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 862-06 (FIN) and H.B. No. 1706, HD 2, as 
amended in HD 3, entitled: "A BILL FOR AN ACT RELATING 
TO THE UNIFORM ENVIRONMENTAL COVENANTS ACT," 
were placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 863-06 (FIN) and H.B. No. 2040, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE SENATOR HIRAM L. FONG SCHOLARSHIP 
PROGRAM," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 864-06 (FIN) and H.B. No. 2045, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PERINATAL CARE," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 865-06 (FIN) and H.B. No. 2066, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO HOMELESSNESS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 866-06 (FIN) and H.B. No. 2263, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CONTROLLING INVASIVE SPECIES," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 867-06 (FIN) and H.B. No. 3087, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PROCUREMENT," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 868-06 (FIN) and H.B. No. 3098, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CHARTER SCHOOLS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 869-06 (FIN) and H.B. No. 1886, as 
amended in HD l, entitled: "A BILL FOR AN ACT RELATING 
TO HOUSING," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 870-06 (FIN) and H.B. No. 1948, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO SOLID WASTE MANAGEMENT," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 871-06 (FIN) and H.B. No. 1917, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT PROPOSING 
AMENDMENTS TO THE HAWAII CONSTITUTION RELATING 
TO THE ESTABLISHMENT OF A SALARY COMMISSION," 
were placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 872-06 (FIN) and H.B. No. 2211, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO DEFINITIONS FOR WORKERS' COMPENSATION," were 
placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 873-06 (FIN) and H.B. No. 2371, as 
amended in HD I, entitled: "A BILL FOR AN ACT MAKING AN 
EMERGENCY APPROPRIATION FOR THE HAWAII YOUTH 
CORRECTIONAL FACILITY," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 874-06 (FIN) and H.B. No. 2558, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO VOCATIONAL REHABILITATION," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 875-06 (FIN) and H.B. No. 2566, as 
amended in HD l, entitled: "A BILL FOR AN ACT RELATING 
TO HOUSING," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 876-06 (FIN) and H.B. No. 2598, as 
amended in HD l, entitled: "A BILL FOR AN ACT RELATING 
TO HOUSING," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 877-06 (FIN) and H.B. No. 2678, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE EMPLOYEES' RETIREMENT SYSTEM," were placed on 
the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 878-06 (FIN) and H.B. No. 2994, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO LAND ACQUISITION," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 879-06 (FIN) and H.B. No. 3121, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CIVIL DEFENSE," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 880-06 (FIN) and H.B. No. 1928, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PUBLIC LANDS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 881-06 (FIN) and H.B. No. 1938, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO LAND USE," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 882-06 (FIN) and H.B. No. 2399, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO INTER-ISLAND FERRY SERVICE," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 883-06 (FIN) and H.B. No. 2669, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE CONVENTION CENTER ENTERPRISE SPECIAL 
FUND," were placed on the calendar for Third Reading on March 7, 
2006. 

Stand. Com. Rep. No. 884-06 (FIN) and H.B. No. 1862, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 885-06 (FIN) and H.B. No. 2178, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO SPECIAL PURPOSE REVENUE BONDS," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 886-06 (FIN) and H.B. No. 2609, as 
amended in HD l, entitled: "A BILL FOR AN ACT RELATING 
TO COLLECTIVE BARGAINING FOR EMPLOYEES IN NEW 
CENTURY CHARTER SCHOOLS," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 887-06 (FIN) and H.B. No. 2610, HD l, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CHARTER SCHOOLS," were placed on the calendar for Third 
Reading on March 7, 2006. 
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Stand. Com. Rep. No. 888-06 (FIN) and H.B. No. 2765, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO INVASIVE SPECIES," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 889-06 (FIN) and H.B. No. 2878, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO SPECIAL PURPOSE REVENUE BONDS TO ASSIST 
TRADEWINDS FOREST PRODUCTS, LLC," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 890-06 (FIN) and H.B. No. 3067, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO STATE FUNDS," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 891-06 (FIN) and H.B. No. 3077, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE ISSUANCE OF SPECIAL PURPOSE REVENUE BONDS 
TO ASSIST ROSETTE STEEL HAWAII," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 892-06 (FIN) and H.B. No. 2962, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 893-06 (FIN) and H.B. No. 1836, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO VETERINARIANS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 894-06 (FIN) and H.B. No. 2039, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO 
DECONTAMINATION OF ILLEGAL DRUG 
MANUFACTURING SITES," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 895-06 (FIN) and H.B. No. 2278, HD I, 
entitled: "A BILL FOR AN ACT MAKING EMERGENCY 
APPROPRIATIONS FOR THE DEPARTMENT OF THE 
ATTORNEY GENERAL," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 896-06 (FIN) and H.B. No. 2442, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO MILITARY 
INSTALLATIONS," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 897-06 (FIN) and H.B. No. 1835, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO THE 
DEPARTMENT OF TRANSPORTATION," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 898-06 (FIN) and H.B. No. 2778, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO LANGUAGE 
ACCESS," were placed on the calendar for Third Reading on March 
7, 2006. 

Stand. Com. Rep. No. 899-06 (FIN) and H.B. No. 3149, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO LAND 
TRANSFER," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 900-06 (FIN) and H.B. No. 2183, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO EMERGENCY SHELTERS," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 901-06 (FIN) and H.B. No. 2311, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE EMPLOYEES' RETIREMENT SYSTEM," were placed on 
the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 902-06 (FIN) and H.B. No. 2803, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE CONVEYANCE TAX," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 903-06 (FIN) and H.B. No. 2508, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO WAIVER OF ABANDONED VEHICLE PUBLIC AUCTION 
REQUIREMENTS," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 904-06 (FIN) and H.B. No. 1843, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO VOCATIONAL AGRICULTURE EDUCATION," were placed 
on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 905-06 (FIN) and H.B. No. 2550, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 906-06 (FIN) and H.B. No. 3030, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE BUREAU OF CONVEYANCES," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 907-06 (FIN) and H.B. No. 2265, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CORRECTIONS," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 908-06 (FIN) and H.B. No. 2717, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO THE PUBLIC UTILITIES COMMISSION," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 909-06 (FIN) and H.B. No. 2109, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO HEALTH," were 
placed on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 910-06 (FIN) and H.B. No. 3019, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO HIGH 
TECHNOLOGY," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 911-06 (FIN) and H.B. No. 3089, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO THE PUBLIC 
EMPLOYEES' TRUST FUND," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 912-06 (FIN) and H.B. No. 2698, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO WORKERS' COMPENSATION," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 913-06 (FIN) and H.B. No. 2097, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO CAREGIVERS," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 914-06 (FIN) and H.B. No. 2248, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO KIKALA-KEOKEA," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 915-06 (FIN) and H.B. No. 3060, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO HIGH TECHNOLOGY," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 916-06 (FIN) and H.B. No. 3202, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
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TO AFFORDABLE HOUSING," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 917-06 (FIN) and H.B. No. 3222, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO ENERGY," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 918-06 (FIN) and H.B. No. 2204, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE OFFICE OF HAWAIIAN AFFAIRS," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 919-06 (FIN) and H.B. No. 2440, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE UNIFORM ATHLETE AGENTS ACT," were placed on 
the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 920-06 (FIN) and H.B. No. 3261, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO INGENUITY CORPORATION CHARTER," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 921-06 (FIN) and H.B. No. 2182, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 922-06 (FIN) and H.B. No. 2833, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PRISONS," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 923-06 (FIN) and H.B. No. 3080, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO DIGITAL MEDIA," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 924-06 (FIN) and H.B. No. 2746, HD 2, as 
amended in HD 3, entitled: "A BILL FOR AN ACT RELATING 
TO AVIATION FUEL TAXES," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 925-06 (FIN) and H.B. No. 2991, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO SPECIAL 
PURPOSE REVENUE BONDS," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 926-06 (FIN) and H.B. No. 2051, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO PROTECTION 
FOR VICTIMS OF HUMAN TRAFFICKING," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 927-06 (FIN) and H.B. No. 2655, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO MOTOR 
VEHICLE ACCIDENT INVESTIGATION," were placed on the 
calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 928-06 (FIN) and H.B. No. 3129, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO LONG-TERM CARE," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 929-06 (FIN) and H.B. No. 3133, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO FEDERALLY QUALIFIED HEALTH CENTERS," were placed 
on the calendar for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 930-06 (FIN) and H.B. No. 2043, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO MEDICAID," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 931-06 (FIN) and H.B. No. 2551, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 932-06 (FIN) and H.B. No. 2743, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 933-06 (FIN) and H.B. No. 1866, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO EDUCATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 934-06 (FIN) and H.B. No. 2212, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO SUBSTANCE ABUSE," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 935-06 (FIN) and H.B. No. 2130, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO HARBORS," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 936-06 (FIN) and H.B. No. 2444, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO PUBLIC SAFETY," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 937-06 (FIN) and H.B. No. 2966, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO HOUSING," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 938-06 (FIN) and H.B. No. 2256, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO CONSUMER PROTECTION," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 939-06 (FIN) and H.B. No. 2606, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO MOTOR VEHICLE INSURANCE," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 940-06 (FIN) and H.B. No. 2863, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO ESTABLISHMENT OF THE NATURAL ENERGY 
LABORATORY OF HAWAII AUTHORITY INNOVATION 
CORPORATION," were placed on the calendar for Third Reading 
on March 7, 2006. 

Stand. Com. Rep. No. 941-06 (FIN) and H.B. No. 3056, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO KAWAI NUl MARSH," were placed on the calendar for Third 
Reading on March 7, 2006. 

Stand. Com. Rep. No. 942-06 (FIN) and H.B. No. 3053, as 
amended in HD I, entitled: "A BILL FOR AN ACT RELATING 
TO RENEWABLE ENERGY," were placed on the calendar for 
Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 943-06 (FIN) and H.B. No. 2175, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO ENERGY," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 944-06 (FIN) and H.B. No. 2181, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO ECONOMIC DEVELOPMENT," were placed on the calendar 
for Third Reading on March 7, 2006. 
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Stand. Com. Rep. No. 945-06 (FIN) and H.B. No. 3115. HD 1, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE PETROLEUM INDUSTRY," were placed on the calendar 
for Third Reading on March 7, 2006. 

Stand. Com. Rep. No. 946-06 (FIN) and H.B. No. 2555, HD I, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO THE HAW All COMMUNITY DEVELOPMENT 
AUTHORITY," were placed on the calendar for Third Reading on 
March 7, 2006. 

Stand. Com. Rep. No. 947-06 (FIN) and H.B. No. 1368, HD 1, as 
amended in HD 2, entitled: "A BILL FOR AN ACT RELATING 
TO LAND USE," were placed on the calendar for Third Reading on 
March 7, 2006. 

ADJOURNMENT 

At 12:00 o'clock midnight, the House of Representatives adjourned 
unti18:30 o'clock a.m., Tuesday, March 7, 2006. 
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TWENTY -SIXTH DAY 

Tuesday, March 7, 2006 

The House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Regular Session of 2006, convened at 8:43 
o'clock a.m., with the Speaker presiding. 

The invocation was delivered by Ms. Laura E. Thielen of the 
Affordable Housing and Homeless Alliance, after which the Roll was 
called showing all members present with the exception of 
Representatives Cabanilla, Karamatsu, Meyer, Stonebraker and 
Waters, who were excused. 

By unanimous consent, reading and approval of the Journal of the 
House of Representatives of the Twenty-Fifth Day was deferred. 

INTRODUCTION 

The following introduction was made to the members of the 
House: 

Representative Thielen introduced her infant granddaughter, Anna 
Ellis Thielen; her son, Mr. Greg Thielen; and daughter-in-law, Ms. 
Laura Ellis Thielen who delivered today's invocation. 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and carried, the rules were suspended for the 
purpose of considering ce1tain bills on Third Reading on the basis of 
a modified consent calendar. (Representatives Cabanilla, Karamatsu, 
Stonebraker and Waters were excused.) 

At this time, the Chair announced: 

"Members, the Chair will be moving two items to the end of the 
calendar. On page 4, Standing Committee Report No. 728-06, H.B. 
No. 2696, HD 2; and on page II, Standing Committee Report No. 
775-06, H.B. No. 2589, HD 2, both to the end of the calendar. Any 
questions?" 

UNFINISHED BUSINESS 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 709-06) recommending that H.B. No. 
1821, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1821, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in suppmt of the measure, 
stating: 

"Thank you very much, Mr. Speaker, and good morning. Good 
morning colleagues. I'm standing in support, strong support of HB 
No. 1821, HD 2, Relating to Care Homes. 

"Mr. Speaker, there are about 140,000 caregivers in this State. 
Most of them however take care of their own parents, their brothers, 
even their friends at home. What this bill is talking about are care 
homes or caregivers that are professionals. 

"We need professional caregivers because there are people out 
there who don't have parents, who don't have children, who don't 
have friends to care for them. Most of the time these patients are in 
the nursing homes or in hospitals. They're occupying beds that are 
valued at about $4,000 or $8,000 a month. It's very expensive to 

upkeep them and the State has this obligation to a lot of these in the 
elderly population. 

"Your typical patient that goes into care homes, Mr. Speaker, 
norn1ally has various kinds of disabilities. They could be mentally 
retarded, or they could just be old, they have dementia, Alzheimer's 
disease, whatever ails them, Mr. Speaker. They need 24-hour care. 

"The caregivers that we're talking about here are primarily from 
third world countries. They are immigrants here; they're first time 
immigrants. They are normally suited for these kinds of jobs, this 
kind of care giving because of the countries they come from. It is 
often the practice that they will expect their children to care for them 
when they grow old. Therefore they prepare these children as they 
grow up to say, 'You know, son, daughter, you know when I'm old, 
you're going to take care of me.' 

"That's the kind of attitude they bring to this country and lo and 
behold, an industry opens up when there are parents out there, or 
brothers and sisters that nobody cares for, and they will bring them 
into their homes. They bathe them, they comb their hair, brush their 
teeth, feed them, they give them a special diet, they make sure that 
they don't lose more than five pounds a month or gain more than five 
pounds a month. 

"Mr. Speaker, the work is 24 hours. If you neglect them, there are 
severe penalties that may ensue. So these professional caregivers 
must go through a lot of training. They have to have a year 
experience working at a facility where they care for a lot of these 
patients. And when these patients leave those expensive facilities, 
they go to their home. 

"The State supplemental, Mr. Speaker, is currently set at $52 I. 
The $521 from the State, Mr. Speaker, is the number that we want to 
increase with this bill. I hope that colleagues understand that housing 
is an extremely impmtant issue out there, and look at this. With 
$521 these caregivers provide a room, special diet if needed, 24-hour 
care, rides and trips to the hospital, to the clinics, to the doctor. They 
bathe them. 

"Mr. Speaker, I don't think we could question that they work very, 
very hard. It is unfmtunate that we don't actually see it. When I 
speak of it, it's hard to picture it, but I visited care homes. I slept in 
one in Hilo. A very nice care home and the work that the caregivers 
do is something that I can tell you, I don't think I can do it. 

"I am so happy that my father who is elderly, he's 88 years old 
now. He married a 44-year-old caregiver. I'm happy about that 
because if not, I will probably have a very difficult time fulfilling my 
obligation to my father. Thank you, Mr. Speaker, and I hope this bill 
will go forward. Thank you." 

Representative Abinsay rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm in strong support of the measure, 
and if I may also adopt the words of the Representative from District 
35 as if they were my own. Thank you, Mr. Speaker," and the Chair 
"so ordered." (By reference only.) 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support with short comments. Thank 
you. Basically, Mr. Speaker, across the nation we're looking at ways 
on how we can have community-based care for long-term needs for 
the elderly and the disabled. Hawaii has a great model with our 
ARCs and our care homes, and anyway that we can motivate that and 
continue that out to the future is very important. Thank you." 
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Representative Kawakami rose to speak in suppmt of the measure, 
stating: 

"Yes, Mr. Speaker, on the same measure in strong support and I'd 
would like say a few words. Mr. Speaker, and Members of the 
House, on my home island of Kauai we've had several care homes, 
adult care homes close because they simply could not meet the 
financial ends. 

"The level of care payments paid to the care horne operators just 
wasn't enough to keep them open and it is a travesty, because once 
they close it is impossible to replace them. There are no housing 
alternatives for those who are displaced. 

"The level of care payments have remained the same since 1997 
and with rising costs of housing and care, we need to keep the 
operators of the care homes for the disabled compensated to the level 
that makes operating a care home at least a good venture. 

"Therefore Mr. Speaker, I stand in strong support of House Bill 
182 1, HD I, and I urge my colleagues to do the same. Thank you 
very much." 

Representative Magaoay rose in suppmt of the measure and asked 
that his written remarks be inserted in the Journal , and the Chair "so 
ordered." 

Representative Magaoay's written remarks are as follows: 

"Mr. Speaker, I rise in support of House Bill1821. 

"Mr. Speaker, I believe that the passage of House Bill 1821 will 
assist in providing adequate residential settings for individuals 
requiring housing in developmental disability domiciliary homes, 
developmental disability adult foster homes, and developmental 
disability apartment complexes. It will assure proper funding where 
funding may be insufficient for the caregiver, and recipient. 

"Mr. Speaker, this piece of legislation would adjust the level of 
care payments for adult residential care homes, adult foster homes, 
developmental disability domici liary homes, and developmental 
disability apartment complexes. Acceptance of House Bill 182 1 will 
suppmt the integrity of generated funds for the developmental 
disability homes, foster homes, and apartment complexes. Thank 
you, Mr. Speaker." 

Representative Pine rose in support of the measure and asked that 
her written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative Pine's written remarks are as follows: 

"Mr. Speaker, I rise in suppmt. The purpose of this bill is to 
adequately compensate care home operators by clarifying that 
domiciliary care includes care provided in developmental disabilities 
domiciliary homes, developmental disabilities adult foster homes, 
and developmental disabilities apartment complexes. It also 
establishes a minimum level of care payment for type I and type II 
adult residential care homes, licensed developmental disabilities 
apartment complexes, and certified adu lt foster homes. 

"This bill is long overdue. Our care horne providers have not 
received an increase in pay for 12 years. Because people are liv ing 
longer and the so-called "baby-boomers" are beginning to retire, care 
home providers are needed more than ever before. 

"Home and community based caregivers are qualified, trained, and 
experienced nurses' assistants. Compared to nurses' assistants in 
hospitals, nursing facilities, and home health agencies, whom are 
paid at entry levels starting at $ 11 .29 per hour, or $90.32 per 8-hour 
day, currently home and community based caregivers provide 24 
hour/7 days a week services and are only paid $24.98 per 24-hour 
day per Care Level I client and $4 1.06 per 24-hour day per Care 

Level II client. We must make sure our home care providers are 
cared for because they contribute a noble service for our community. 
TI1ank you." 

Representative Ching rose in support of the measure and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in strong support of this measure. 

"Patients, as well as families rely upon the compassion and loving 
care provided by care homes. H.B . 1821 - Relating to Care Homes, 
will adjust the levels of care payments for adult residential care 
homes, adult foster homes, developmental disabilities domiciliary 
homes, and developmental disabilities apartment complexes. An 
increase in pay for employees of Type I and Type 2 homes will 
address the great need to insure quality care. Based on current levels, 
care homes have no incentive to provide these kinds of services 
because the money is just not there. 

"Each passing year the cost of operating care homes have 
increased, without a corresponding increase in payments to 
employees. We must make sure these facilities remain viable options 
for those in need. " 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. Just a word as the 
Chair of Housing, I understand the emergency need to fill and repair 
the housing stock. It will be a travesty if we cannot help to keep 
these homes open. Thank you." 

Representative Finnegan rose in support of the measure and asked 
that the remarks of Representati ve Kawakami be entered in the 
Journal as her own, and the Chair "so ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1821, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CARE HOMES," passed 
Third Reading by a vote of 49 ayes, with Representatives Cabanilla 
and Hale being excused. 

Representative Takarnine, for the Committee on Finance presented 
a report (Stand. Corn. Rep. No. 710-06) recommending that H. B. No. 
1888, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1888, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Hale rose in support of the measure and asked that 
her written remarks be insened in the Journal , and the Chair "so 
ordered. " 

Representative Hale's written remarks are as follows: 

"This bill (HB 1888) is simply a common sense statement. We 
may have great minds and great talent latent in our people here in 
Hawaii who can devise ways to harness renewable energy sources to 
save our islands from foreign energy dependence. But more minds in 
a larger talent pool are obviously better. By cooperating and 
collaborating with other institutions internationally, we allow our 
State to leverage this greater pool. 

"Energy policy has always been of great concern to our State, as all 
of our State funded energy projects can attest. Our Govemor has 
also dedicated a great portion of her agenda to this issue this year 
with various initiatives, and so has your Majority in this House. But 
with available technologies. curbing foreign energy dependence 
means having to make sometimes painful trade-ot'fs. It is only with 
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technological innovation that we can find ways to curb our 
dependence and yet maintain our standard of living. 

"What we in this Legislature are stating, our common sense 
statement, is that DB EDT needs to make sure that their research and 
technology is pertinent and on the cutting-edge. The only way to do 
this is by seeking cooperation and collaboration both here 
domestically and internationally; perhaps with a legislative mandate, 
DBEDT can now coalesce the needed resources to boost their 
international cooperation agreements and collaborations. In their 
benefit, developing and bringing to market renewable energy 
technologies is an overwhelmingly difficult task. If it were easy, it 
would have already been done. 

"But I am optimistic of what our University of Hawaii, DBEDT, 
Hawaii firms like Hoku Scientific and researchers around the world 
can discover. In addition to strong collaborations with our 
University and Hawaii firms, let us allow and encourage DBEDT to 
go beyond and bring home new and viable ideas from abroad so that 
this long awaited future of energy independence can finally arrive." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1888, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO INTERNATIONAL 
COOPERATION," passed Third Reading by a vote of 49 ayes, with 
Representatives Cabanilla and Hale being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 711-06) recommending that H.B. No. 
1975, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1975, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Herkes rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. Mr. Speaker, this is 
an effort to try to provide basic medical services and urgent care 
services to rural areas, portions of the Big Island. 

"If we can make this model work, then I can see it as appropriate 
for areas like Hanapali where there's one road going into that district 
and many other areas in the State. So I hope that this will be a model 
to try to bring some basic clinical support and urgent care to all the 
rural residents of this State. Thank you." 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I too would like to stand in strong support, but I 
would also like to make sure that we understand that this is a 
statewide issue. We have areas all over the State, and even in 
Honolulu that need this type of assistance. 

"According to the trauma system consultation that was done for the 
Department of Health by the American College of Surgeons, they 
recommend that we develop a county trauma audit committee, and I 
truly hope that this will be the first step for us to identify a very bad 
problem because of the imploding of our health care system. With 
that in mind I have strong support for this measure." 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support of the measure. I just 
wanted to echo the comments made by the Representative from 
Volcano. On the Big Island we have really long distances on many 
occasions, between health care facilities. This kind of thinking out of 
the box will save lives over time. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1975, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EMERGENCY MEDICAL 
SERVICES," passed Third Reading by a vote of 49 ayes, with 
Representatives Cabanilla and Hale being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 712-06) recommending that H.B. No. 
2126, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2126, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Yamane rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong suppmt. Mr. Speaker, 
EMS has responded to over 73,000, 911 calls in 2005, and currently 
on this Island of Oahu we have 18 ambulance units, which is not 
enough. Currently, all of last year from January 1st to December 
31st in the Central Oahu area, we received, they received over 563 
calls in Wahiawa, 572 in Mililani, 636 in Waikele, and 258 in 
Mililani Mauka. 

"This bill will ask for an investment of $1.3 million to add a 16-
hour ambulance unit 7 days a week for the Mililani/Waipio/Gentry 
area. This ambulance unit, Mr. Speaker, will have wide ranging 
impact from the North Shore to Waianae, and all the way to Aiea. 

"So I ask all of you to remember that they will respond. EMS will 
respond when you call 911. The issue with this bill is it will save 
lives because they will be able to respond quicker. There's a saying, 
the 'golden hour' - within the 'golden hour' - which means from the 
time of a traumatic accident to the time that you get emergency care. 
Within that hour you need the quickest and fastest response. This 
bill will save lives. Thank you for your support." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 2126, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
EMERGENCY MEDICAL SERVICES," passed Third Reading by a 
vote of 49 ayes, with Representatives Cabanilla and Hale being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 713-06) recommending that H.B. No. 
2187, HD I , as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2187, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Magaoay rose to speak in suppmt of the measure, 
stating: 

"Thank you, Mr. Speaker, I stand in strong support regarding SCR 
713, House Bill2187. Colleagues, I ask for your strong support. In 
light of what has happened on the Windward side with the rain that 
we have, this bill right now will provide for the MAST helicopters 
that will be going on to Iraq, so I'm asking my colleagues to please 
support this. It is one small mission for us to make sure that the lives 
of the North Shore, the Windward side, the Leeward Coast, and 
Central Oahu are taken care of because of the way our world is 
changing, our climate - not the change in weather, but things that we 
have. We have a lot of young people that like to be adventurous, 
thrillseekers, who go out to these various areas. We need this kind of 
service to help us as we go. 

"Also in this bill, we also provide another ambulance in the mean 
time as we try to pursue a contract to get this MAST helicopter. So 
colleagues I ask for your suppmt. Hopefully this is a temporary 
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measure, and hopefully DOD will come back and be a permanent 
solution. Thank you." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in strong support of this 
measure. And I just would like to just say 'ditto' to all the things the 
Representative from Haleiwa said. Over the years I can't tell you 
how many times I've seen the military helicopter there. And you 
know, it gives you a sense of, 'Oh, thank goodness they are there,' 
because they have saved many lives. I also would ask that I could 
insert some additional remarks into the Journal. Thank you," and the 
Chair "so ordered" 

Representative Meyer's written remarks are as follows: 

"This measure is very important to my district. Due to the 
increased military presence in Afghanistan and Iraq, aeromedical 
helicopters, which have served the residents of Oahu for the last 31 
years may soon be deployed to foreign countries. Many lives have 
been saved due to the speedy transport of seriously injured persons 
from rural areas to Queen's Hospital via the military's Medical 
Assistance to Safety and Traffic (MAST) victims. 

"This bill provides funding for an alternative aeromedical service 
and an ambulance to service the North Shore area until the state is 
able to provide an alternative aeromedical service." 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. I would echo the 
previous two speakers' comments. I would also like to say that this 
past weekend, I was on call and I had a young woman who shattered 
her left arm. Both bones were shattered completely, and because of 
the weather up in Hawi, it was impossible to transport her. It's a very 
difficult problem. Because of unfortunately, economies of scale 
where populations cluster and so on, on the islands, we may never 
have, or it might be many, many years before we have orthopedic 
access and full trauma access on some of the Neighbor Islands, or in 
some communities. 

"I think we're going to have to focus, as a Legislature and a State, 
on increasing our capacity to easily transfer people who are 
suffering, because we probably won't be able to afford complete and 
comprehensive teams, surgical teams, at each of these other sites. 
But by having access to more helicopter services and ground services 
to accommodate any circumstance, we'll get people the care they 
need. Thank you, Mr. Speaker." 

Representative Pine rose to speak in support of the measure, 
stating: 

"Yes, Mr. Speaker, just in strong support. In fact, just this past 
week, a person from Ewa Beach was medevaced to Queen's Hospital 
by using this service. So I'm strong support and request written 
comments. Thank you," and the Chair "so ordered." 

Representative Pine's written remarks are as follows: 

"Mr. Speaker, I rise in support. The brave men and women of the 
United States Arn1y's 68th Medical Company who have served as 
Hawaii's lifesaving responders for the past 31 years are being 
deployed to the Middle East. These brave soldiers have transported 
over seven thousand patients and saved countless lives by 
transporting patients from the rural areas of Oahu to downtown area 
hospitals. This void could put us in a crisis situation. For example, 
when we have to medevac a person from the Leeward Coast to 
Queen's Trauma Center, emergency personnel will have to load the 
patient into an ambulance and transport them through heavy traffic to 
downtown Honolulu. By looking to other government agencies or 
another military unit like the National Guard in Ewa Beach to fill the 

void is the right step to ensure that our citizens in rural Hawaii have 
the necessary aeromedical services to receive fast and immediate 
emergency care. 

"This bill also requires that all three levels of government 
participate in funding this important medical service. State, City, and 
county governments will all share the cost to contract with an 
existing government agency or United States military unit to provide 
intra-island roto-wing aeromedical services for rural Oahu. With all 
three levels of government involved in funding the aeromedical 
services demonstrates that the governments of Hawaii are united to 
make sure our citizens receive the best medical services available 
during an emergency. Thank you" 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2187, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
EMERGENCY MEDICAL SERVICES," passed Third Reading by a 
vote of 49 ayes, with Representatives Cabanilla and Hale being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 714-06) recommending that H.B. No. 
2526, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2526, HD 2, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION AS A GRANT-IN-AID TO 
THE COUNTY OF HAW All FOR EMERGENCY MEDICAL 
SERVICE PERSONNEL TO STAFF THE AEROMEDICAL 
HELICOPTER UNIT," passed Third Reading by a vote of 49 ayes, 
with Representatives Cabanilla and Hale being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 715-06) recommending that H. B. No. 
2884, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2884, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Carroll rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support of Standing 
Committee Report 715, House Bill 2884. The purpose of this bill is 
to improve emergency health care for residents and visitors of the 
Haiku region of Maui by providing 24-hour advance life support 
ambulance services. 

"I would like to just mention that the closest ambulance in 
Makawao responds over 15 times per week to Haiku, with the 
response time that averages about 40 to 45 minutes each time. The 
next closest is Pukalani which is a little further from Makawao, and 
then from there, it's the region of Hana, which is 90 minutes further. 

"My deep concern is not only the 'golden hour', which our 
Representative from Mililani had mentioned about, but also in time 
of disaster and also in times of traffic. On your way out on the Hana 
Highway going to Ho'okipa, there's quite a bit of traffic going out 
that way. So having a Haiku ambulance will not only serve the 
purpose of our response time, but because that is a rural area, and we 
have some areas where it's very hard to reach, this service is very 
much in need. It will also save lives, so I encourage my colleagues 
to support this. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2884, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
AMBULANCE SERVICE FOR THE HAIKU REGION OF MAUl," 
passed Third Reading by a vote of 49 ayes, with Representatives 
Cabanilla and Hale being excused. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 7 J 6-06) recommending that H.B. No. 
277 J, HD J, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 277 J, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in support. This bill appropriates monies to the Depmtment 
of Agriculture's agricultural park in Royal Kunia. The agricultural 
park is one hundred fifty acres of prime agricultural land and would 
encourage agricultural development and serve as a buffer between 
urban lands in Kunia and the mauka agricultural lands. As the 
demand for urban land development increases, it is vital that prime 
agricultural land be protected through agricultural parks such as this." 

Representative Magaoay rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. On Standing Committee Report 716, 
House Bill 2771, House Draft 2. Mr. Speaker and colleagues, I'm 
standing in strong support. We need to preserve the ag land that we 
have in Kunia, in light of what has happened with Del Monte and the 
people out on that side. We need to make sure that the agriculture is 
restored in that Plain because the only water source that we have is 
coming from Waiahole, and we want to make sure that the water 
keeps on flowing to the district and that area. Hopefully we can 
continue to see that, and ask my colleagues for a strong suppmt on 
this bill. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2771, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR AN 
AGRICULTURAL PARK IN ROYAL KUNIA," passed Third 
Reading by a vote of 49 ayes, with Representatives Cabanilla and 
Hale being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 717-06) recommending that H.B. No. 
3118, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3118, HD J, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative M. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, rise in strong support. I ask that I be given 
permission to insert written comments so that we may move this 
Body along as soon as possible, Mr. Speaker. Thank you," and the 
Chair "so ordered" 

Representative M. Oshiro's written remarks are as follows: 

"Mr. Speaker, I rise to speak in favor of House Bill No. 31 J 8, 
House Draft I, Relating To Corporations. 

"This bill, if enacted into law, would allow the incorporation of a 
business that has stakeholders other than shareholders. There is no 
State in our country that has this law and Hawaii can become the 
first. 

"I find this measure to be similar to the laws that established our 
captive insurance industry in 1987. Who could have imagined that 
twenty years later, Hawaii would be one of the captive insurance 

leaders in our country with $741 million dollars deposited in our 
local banks, stimulating $10.5 million in economic activity in this 
State every year. According to the Department of Commerce and 
Consumer Affairs, although captive insurance companies only 
employ around 50 positions, these companies create ancillary jobs 
for professionals who help manage the captive companies. An 
example of these businesses are KHM LLP for accounting and 
auditing purposes, Goodsill Anderson Quinn & Stifel from the legal 
sector, First Insurance Company of Hawaii, Ltd. providing business 
management services, as well as many other businesses prospering 
from captive insurance in Hawaii. 

"The same effect could result from Hawaii becoming the first state 
in the nation to incorporate responsible business corporations and 
bring in related legal, financial, and investing expertise that will 
follow these corporations. Hawaii can become a leader in creating a 
positive corporate climate for businesses and set an example for the 
nation to follow. 

I. OUR COUNTRY NEEDS RESPONSIBLE CORPORATIONS 

"Mr. Speaker, the term "responsible corporation" has become an 
oxymoron in society today. Corporations and its directors are 
charged with one fiduciary goal: to make a profit for their 
shareholders. The fact is that corporate law today does not allow for 
any other goal for the corporation. As long as the bottom line has a 
dollar sign, a corporation is doing its job. 

"While corporations are great at making profits, sometimes these 
profits are at the expense of the public. Since the start of the 21st 
century, just six years ago, we have had our share of corporate 
malfeasance. In 2001, the corporations Enron and WorldCom 
violated the public's trust and as a result crippled our financial 
markets. The burden of these problems on our society is staggering. 
We need to take a stand for a truly responsible corporation. 

II. NON-PROFIT CORPORATIONS DO NOT ADDRESS THE 
NEED FOR RESPONSIBLE CORPORATIONS 

"Socially Responsible Investing, or SRI, is a growing trend among 
investors. Today, SRI funds are growing in number and diversity. 
They consist of large and small cap corporations that have good track 
records in areas such as diversity, the environment, and labor 
relations. Investors look at these funds not only for their own 
conscience, but also to mitigate the costs of litigation, regulatory 
fines, and corporate scandals or malfeasance that affect non-SRI 
companies. Some examples of corporations with impeccable 
reputations are Graco, General Mills, Proctor & Gamble, and Whole 
Foods Market. 

"The responsible corporation is a hybrid between a regular 
corporation and a non-profit corporation. The responsible 
corporation will have board members from different interest groups, 
but more importantly, maintain the ability to issue stock that non­
profit corporations are prohibited. House Bill 31 J 8, House Draft I, 
takes advantage of socially responsible investing by allowing these 
investors to purchase stock in them. These corporations will have a 
growing investment base to attract. 

III. MINNESOTA IS CONSIDERING A SIMILAR MEASURE IN 
ITS SESSION 

"Mr. Speaker, we are not the only State in the union discussing the 
importance of responsible corporations. The State of Minnesota is 
also considering a similar bill in their 2006 Session. Let us be the 
first in the nation to take an affirmative action on advocating for 
responsible corporations. 

IV. THE RESPONSIBLE CORPORATION WILL PUT THE 
COMMUNITY AND PROFITS ON THE SAME LEVEL 

The Responsible Corporation model puts community members and 
employees into decision-making roles of the business. Many 
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businesses today have found that morale and job satisfaction are 
greatly increased by giving the employees a chance to guide and 
direct the corporation. Community leaders will also have a place in 
the corporation to promote the public welfare. A responsible 
corporation would be able to balance profits with impact to the 
employees, effects on the environment, the public's general welfare, 
and other social policy issues. 

V. THE RESPONSIBLE CORPORATION IS VOLUNTARY 

"The election to become a responsible corporation is voluntary. 
Corporations are free to choose from the different business models in 
Hawaii. We should allow for-profit businesses with the public 
interest at heart to have a corporate structure designed specifically for 
them. For example Inner Ocean Publishing in Maui is one such 
business. This small corporation believes in responsibility toward 
the environment and its community. In her testimony, Karen Bouris 
of Inner Ocean Publishing stated, 

"I strongly believe that the Responsible Corporation Act would 
give us - and others - access to clear guidelines and incentives 
that would provide long term benefits for our company and 
Hawaii. Currently, we evaluate bottom line benefits to our 
company ... For the production of books, we cun·ently use post­
consumer waste paper, the least offensive ink available, and 
work with a printer whose plant is adhering to clean waste 
guidelines ... For each book, [The Green Press Initiative] 
calculate[s] the cost benefit to the environment. The benefit to 
Inner Ocean - beyond the benefit of 'doing the right thing' and 
the long term benefit for future generations - is that our 
marketplace, [our] authors, organizations, and independent 
bookstores [are] enthusiastically supportive of our company, 
books, and the integrity with which we aspire to match our talk 
with our actions." 

"If this bill were enacted, a company such as Inner Ocean 
Publishing with beliefs of corporate responsibility, would be the first 
to convert. Give these businesses a chance to become true models of 
corporate governance. Allow a corporation to fight for something 
much greater than profit. 

VI. TAX BENEFITS ARE IN THE PUBLIC'S BEST INTEREST 

"The tax benefit provision in House Bill No. 3118, House Draft I, 
is an incentive to promote responsible corporations in our State. As a 
matter of public policy, it is in the public's best interest to have 
responsible corporations. This provision can be addressed later in 
this Legislature, or in future Legislatures. 

"For these reasons, I urge my esteemed colleagues to support this 
measure. Thank you." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm rising in support with some 
reservations. This is a bill that seeks to give tax credits to 
responsible business corporations. I would like to point out a few 
problems with House Bill3118, House Draft I. 

"As I said, the bill seeks to give breaks to corporations whose 
primmy concerns are the public interest rather than their own 
success. Let's look at the bill in relation to a specific industiy. Let's 
take the oil industry. This industry is made up of corporations that 
fulfill the requirements outlined in House Bill 3118, House Draft I, 
and thus merit corporate tax exemptions. 

"The popular view of the oil industty is that they are gouging 
consumers, making a huge profit at the expense of the common man. 
But wait, what if you look at it another way. They really do have our 
best interest at heart. High gas prices encourage people to drive less. 
That reduces the amount of air pollution and encourages people to 
walk more both of which contribute to a healthy population. Sure it 

may make it difficult to get around. It may take more time to get 
places, but the corporations refining gasoline know what is best for 
the public. They are merely trying to encourage a healthier Hawaii. 

"Expensive gasoline is not only good for the public's health, it 
increases the public safety. With fewer cars on the road and fewer 
people driving while dialing on their cell phones, or doing other 
distracting activities, the roads and the crosswalks would be safer for 
everyone. Fewer cars mean lighter traffic, and less stress and 
frustration to those who continue to drive, reducing the amount of 
road rage and resulting altercations. The high prices also reduce the 
amount of irresponsible driving as more drivers will be encouraged 
to take the bus as a more cost efficient alternative. 

"Again the oil industry corporations will doing what they could to 
protect Hawaii's consumers from irresponsible and unhealthy 
lifestyles. It doesn't matter that people find it inconvenient to take 
the bus and be reliant on others for transportation. It is the best thing 
the oil industry could do to keep the people of Hawaii safe. 

"That will be one way to look at it. With such altruistic 
motivations the oil industry desperately deserves the tax breaks 
afforded in House Bill 3118, and lucky for the rest of us they will be 
able to keep themselves in business rather than relying on the 
government to do so as many of the responsible business 
corporations will undoubtedly have to do. Indeed the high prices of 
gasoline are in the public interest as defined in House Bill 3118, 
House Draft I. 

"In all honesty, while this bill is a noble idea, it needs some serious 
reconsideration. This bill is too far reaching and could get out of 
hand if not outlined with more concrete restrictions. Otherwise we 
may be inundated with requests from corporations for the responsible 
business corporation status and the attending tax breaks it will bring. 
It's all a matter of how you look at it." 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I will also rise with reservations. The Department 
of Commerce and Consumer Affairs was less than enthusiastic about 
this measure. They decided that it would be problematic to create 
this new animal: the very idealistic, responsible business corporation. 
It will take adjustment in their software and many hours of work for 
new rules and regulations. But there is an alternative that was 
suggested in the Tax Bill Service testimony. It says and I quote, 

. . . as an alternative it should be noted that these responsible 
business corporations appear to be similar to nonprofit 
corporations as they are established under federal IRC 50 I C 3 
provisions. Their tax exempt nature would allow similar activities 
to those proposed by the responsible business corporation so they 
can already tack onto what is already in existence. 

"Thank you very much." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, also with reservations. Besides all the 
things you just heard from my colleagues, I would say that maybe the 
power generating companies would qualify because of course, they 
have a lot to do with public health. How can we operate our 
machines and hospitals without electricity? 

"Public safety, because of course people won't hurt themselves at 
night because they can see what's going on in their homes. And 
educational, because after all, the children can watch PBS so they 
obviously involve the general well being of the local State 
enterprises. So I think that we again have to be very, very careful. 
This could apply to just about anybody." 
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The motion was put to vote by the Chair and catTied, and the report 
of the Committee was adopted and H. B. No. 3118, HD I , entitled: 
"A BILL FOR AN ACT RELATING TO CORPORATIONS," 
passed Third Reading by a vote of 49 ayes, with Representatives 
Cabanilla and Hale being excused. 

At 9:12 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B.No.l82J,HD2 
H.B. No. 1888, HD 1 
H.B. No. 1975, HD 2 
H.B. No. 2126, HD 2 
H.B. No. 2187, HD 2 

H.B. No. 2526, HD 2 
H.B. No. 2884, HD 2 
H.B. No. 2771, HD 2 
H.B. No. 3118, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 718-06) recommending that H.B. No. 
3216, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3216, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Carroll rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support of Standing 
Committee Report 718. The purpose of this bill is to direct the 
Auditor to conduct an audit to determine the feasibility of deploying 
alternative energy resources to meet the energy needs of the Island of 
Kahoolawe. 

"I'd like to note for the record that in 2004, a report was sent to the 
Legislature on the use of alternative energy sources to address energy 
needs on the Island of Kahoolawe, and in this report there were four 
recommendations that were made. 

"The first recommendation was an exemption from the Public 
Utilities Commission oversight and regulation. The second 
recommendation was additional data collection sites. The third 
recommendation was the development of model encampment, and 
the fourth recommendation was ongoing evaluation of long-term 
alternative energy. 

"There was a cost analysis that was attached to that, however 
because of time and because of infrastructure which was not added in 
the repott, in this bill that is before us today will help us to move 
Kahoolawe forward in seeking and actually providing alternative 
energy sources. 

"I would like to say that this is an opportunity for the State of 
Hawaii. In conclusion, the revitalization of Kahoolawe represents a 
unique opportunity to build a sustainable development model for the 
world based on innovative alternative energy and environmentally 
conscious technology. So I urge my colleagues to please support this 
measure." 

At 9:15 o'clock a.m., Representative Souki requested a recess and 
the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 9: 16 o'clock a.m. 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3216, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE ISLAND OF 
KAHO'OLA WE," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 719-06) recommending that H.B. No. 
1809, HD 1, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1809, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO MOTOR VEHICLE DRIVER'S LICENSE," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 720-06) recommending that H.B. No. 
1879, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1879, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO VETERANS," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 721-06) recommending that H.B. No. 
1890, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1890, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Hale rose in support of the measure and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Hale's written remarks are as follows: 

"In light of some concerns over the effectiveness and the viability 
of our Sister-State and Province relationships, this bill addresses the 
conclusions and recommendations of DBEDT as outlined in the State 
of Hawaii Sister State/Province Program Report (December 2002). 
The conclusions and recommendations are as follows: 

I. The State should continue to pursue Sister relationships, for both 
cultural and economic development reasons, with attention to 
fostering the most productive ties. 

2. In order to assure the productivity and viability of a Sister 
relationship, the State needs to establish a rigorous selection 
process, which would include the re-formation of the Hawaii 
Sister-State Committee and the re-utilization of the Sister-State 
application form developed by the Office of International 
Relations. 

3. The State should strive to increase business opportunities 
through its existing Sister pattners and through the creation of 
new Sister partners, and, wherever possible, the State should 
provide small businesses access to these opportunities. 

4. Sister agreements should henceforth include a higher degree of 
specificity, including the responsibilities of each side: when, 
where, what. 

5. The State should re-examine Sister Summit 2002 and follow-up 
with the most promising opportunities; moreover, the State 
should consider the possibility of a second Sister Summit: when 
and where. 

"Your Chair of your Committee on International Affairs believes 
that by instituting the second recommendation aforementioned, all of 
the other recommendations will fall into place. It is my observation 
that successful Sister agreements require broad community input and 
support and that the institution of the Sister State Committee by the 
OIR provided a means to achieve this. Therefore, this bill seeks to 
re-establish the Sister State Committee attached to DBEDT, and if 
and when an Office of International Affairs/Relations is re­
established the Sister State Committee can migrate to that agency, as 
it deems fit. 
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"This bill's companion, Senate Bill 3192 Senate Draft l is also 
going to be voted on today in the Senate and I welcome its passage 
and crossover to the House. As we go through the second half of the 
Session and prepare for Conference Committee, several issues 
emerge that will need to be discussed. 

"First is the need to define membership of the re-established Sister 
State Committee. The original 5-member Committee now does not 
seem broad enough in community input and inclusion to effect the 
goals of its re-establishment. Five major constituencies need to be 
included: government, education, arts and culture, including Native 
Hawaiian cultural groups, business, and technical specialists in 
matters such as trade economy, international commerce law, peace 
and dispute resolution, foreign languages and tourism. In defining 
membership and the number of members , I err towards the side of 
greater inclusiveness. 

"Second, we need to decide to what degree our open meeting 
requirements will apply to a Sister State Committee who will act in 
an advisory capacity to the Governor and the Legislature. It may be 
counterproductive to mandate that Committee members not be 
allowed to speak about Committee matters outside of the Committee 
when they will most likely be collaboratively working on projects 
and agreements outside. Actually, one of the reasons for the 
Committee is to create an environment for a critical mass of key 
people to discuss and devise ways in both the public and private 
sectors to keep our Sister-State program viable and pertinent and to 
leverage its full potential. Yet it is of utmost importance that we 
create and constantly maintain a transparent and open process in the 
development of the Committee's recommendations. 

"And third is to fully define the function of the Sister State 
Committee. I envision a Committee that will be a strong and 
intelligent advisor on international relations, and a Committee whose 
membership is conducive to the mobilization of broad segments of 
the community to create tangible realities for our agreements. 

"Essentially we are dealing with an issue of robustness and I intend 
to advocate for a robust Sister State Committee that will continue 
operating well under constantly changing conditions to provide for 
solid benchmarks of progress for our Sister agreements and to 
maintain a sensible and solid policy foundation for our State's 
conduct abroad." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1890, HD l, entitled: 
"A BILL FOR AN ACT RELATING TO SISTER STATE AND 
PROVINCE RELATIONSHIPS," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 722-06) recommending that H.B. No. 
2259, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 2259, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in supp011 of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, in support with reservations. This 
measure only applies to analysis of federal funds expended by the 
State. It would be far more beneficial if this fully looked at our bills 
and required fiscal notes for all of our bills. Thank you." 

Representative Pine rose to speak in supp01t of the measure with 
reservations, stating: 

"Yes, Mr. Speaker, I also rise with some reservations. This bill 
creates positions of a Chief Operating Officer, a Chief Financial 
Officer, and an Executive for External Affairs and many secretaries 
for those positions within the DOE. 

"The creation of a CFO of course for the DOE is definitely needed, 
but in my opinion I don't think these other positions are. The total 
cost for all positions created in this bill would be more than a half a 
million dollars." 

Representative Meyer rose to a point of order, stating: 

"Point of order. I'm not sure that the speaker is speaking on the bill 
that's before us." 

Representative Pine responded, stating: 

"Actually I am corrected, Mr. Speaker. But I also would like to 
speak on this measure though. I'm sorry someone just handed this to 
me. 

Representative Pine continued in support with reservations, stating: 

"I find it very interesting, Mr. Speaker, and it sounds like this is 
something that is definitely needed, but it seems that we have been 
every year, every Session, cutting the Governor's budget and 
increasing our own staff, and so I'm really am concerned about that. 
Thank you." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative M. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. Just for the record, we have not 
cut the Governor's budget." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker I'm going to be voting no on this 
measure. This is something that we all have, I mean we've always 
supported the Legislative Analyst, but I think what we wanted was to 
get fiscal notes and to analyze each bill as to what it would cost. 
This seems to be targeted just for one thing. Just the federal funds 
and that includes a whole lot of departments. It seems like it's taking 
over areas that are nom1ally handled by the Executive branch." 

Representative Pine rose to respond, stating: 

"Just a rebuttal, Mr. Speaker. I just wanted to clarify that since 
Governor Linda Lingle has been in office, we have cut many 
positions within her staff that were once provided to many previous 
Govemors. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2259, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO OFFICE OF THE 
LEGISLATIVE ANALYST," passed Third Reading by a vote of 50 
ayes to I no, with Representative Meyer voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 723-06) recommending that H.B. No. 
2443 , as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2443, HD I , entitled: "A BILL FOR AN 
ACT RELATING TO THE EMERGENCY MANAGEMENT 



2006 HOUSE JOURNAL- 26th DAY 349 

ASSISTANCE COMPACT," passed Third Reading by a vote of 51 
ayes. 

At 9:20 o'clock a.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 9:22 o'clock a.m. 

At 9:22 o'clock a.m., Representative Halford requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 9:23 o'clock a.m. 

At 9:24 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3216, HD 2 
H.B. No. 1809, HD 2 
H.B. No. 1879, HD I 

H.B. No. 1890, HD I 
H.B. No. 2259, HD I 
H. B. No. 2443, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 724-06) recommending that H. B. No. 
2446, HD I , as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2446, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I would like to vote for this bill to help Queen's 
Hospital, but would like to express a reservation. Very simply, I 
disagree with taking the money from the Hurricane Fund because I 
feel that once we start eating into this Fund it would be very difficult 
to stop with one bite. Then one of these days, we're going to tum 
around and say, 'We can't believe we ate the whole thing.' Thank 
you.'' 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I also have reservations. I believe in the 
trauma center, and Queen's needs it. However again, the Hurricane 
Relief Fund I believe is not the right source. It should be general 
funded. We also need trauma centers at other hospitals especially on 
the Neighbor Islands and this is just funding one hospital. Thank 
you.'' 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. In suppm1 with reservations. Thank 
you. I was in the mortgage industry before becoming a legislator, 
and one of the things that we went through was the period of time 
when we were collecting for this Fund through the closing of 
mortgages. The argument that was made to me was that we needed it 
in order to help Hawaii's people be able to get mortgages, as well as 
sell property and buy propet1y, that we needed to have this HRF in 
place. And I believe whole-heartedly that we did the right job by 
putting that in place. 

"However that was a promise I believed to the homeowners that 
they will be protected in regards to getting insurance in the future 
should a hun·icane hit which, it's a matter of time, when it will hit and 
how destructive it will be. So if we are going to discuss these types 
of things, let's make a commitment and talk about it with the general 
funds. 

"The second point is we do have a trauma system report, and I 
don't have the name of the report by the American College of Health 
or something like that, and basically it talks about all the different 
challenges in our trauma system. At the point and time when we 
have a priority list and a plan as to how to go forth, I think that is 
when we should bring up how important this is. I believe it's 
important, but we have to take a look at a broader picture and plan 
and move accordingly." 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. My reservations are similar, and I'd like 
to have the words of the Minority Leader as my own," and the Chair 
"so ordered." (By reference only.) 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'm voting no on this issue. I'm all for it. I think we 
need to support Queen's, and it's our only trauma hospital on Oahu 
and it's used all the time. 

"I mean, it's so important, but again last year Queen's was asking 
for some financial assistance. I think with the surplus that we have, 
and the news this morning that we may have an additional $50 
million, it would be far more appropriate to use the general funds 
because this is something almost everybody needs. I think we are 
doing a disservice by taking money out of the Hurricane Relief Fund. 
We did that last year. 

"This is an incremental thing. We're just creeping in there and we 
have to stop. So my no vote is not about helping Queen's Hospital, 
but it's a resounding no to taking money out of the corpus of the 
Hurricane Relief Fund. Thank you." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representatives Finnegan 
and Meyer be entered in the Journal as her own, and the Chair "so 
ordered.'' (By reference only.) 

Representative Caldwell rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker. I would like to just disclose a potential conflict. 
My wife sits on the Queen's Board," and the Chair ruled, "no 
conflict" 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2446, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
INCREASING POWER GENERATING CAPACITY FOR THE 
QUEEN'S MEDICAL CENTER," passed Third Reading by a vote of 
49 ayes to 2 noes, with Representatives Meyer and Pine voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 725-06) recommending that H. B. No. 
2448, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repm1 of the Committee 
be adopted, and that H.B. No. 2448, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Ito rose in support of the measure and asked that 
his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Ito's wtitten remarks are as follows: 
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"Mr. Speaker, I rise in support of Stand. Com. Rep. No. 725-06, 
HB 2448, HD2. 

"Mr. Speaker, the purpose of HB 2448, HD2, is to direct the 
Auditor to retain a consultant to review all con·ectional facilities 
under the jurisdiction of the Department of Public Safety's 
Corrections Division to determine the cost of upgrading the facilities' 
surveillance systems. If as a result of the consultant's review, any 
upgrade of the surveillance system at any correctional facility will 
not only enhance the safety of the corrections' officers, but that of the 
inmates as well. 

"Mr. Speaker, the Department of Public Safety testified in support 
of this bill. 

"Mr. Speaker, I urge all of my colleagues to support HB 2448, 
HD2." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2448, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CORRECTIONAL 
FACILITIES," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 726-06) recommending that H.B. No. 
2521, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2521, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in strong support for Stand. 
Com. Report 726, Making an Appropriation for Community Anti­
drug Fund. There's been a lot of articles in the last week about how 
our ice problem has not decreased at all. We're like, I guess number 
two under Oregon. We have a huge problem and I'm very pleased to 
see that we have this bill and it's moving forward. 

"Everyone, every community must be doing all that they can. 
Prevention is the real key to keep the young ones ti·om coming up. 
Getting caught up in the tentacles of this, of the drug scene, so I 
encourage everybody to vote in support of this bill. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2521, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
COMMUNITY ANTI-DRUG FUND," passed Third Reading by a 
vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 727-06) recommending that H.B. No. 
2595, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2595, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I have reservations on this measure. I'm 
all for inmates and their visitors getting together. I think this mainly 
arose out of Maui Con·ectional Center. The problem is there's no 
leeway for wardens really. I don't believe at least. It mandates that 
visitors have to be allowed to visit the inmates. I'm thinking of an 
inmate who struck an ACO just prior to the visitation, or who was 
caught maybe with drugs. A visitor who comes in who may be 
visually inebriated. There has to be some leeway. 

"One of the other problems I think, the problem arose originally 
because people traveled long distances to get to Maui possibly, and 
when you get there you're turned away. I think some of that problem 
is a lack of ACOs on duty. And the ACOs may not be on duty 
because I think we all are aware that on Fridays and Mondays, it's 
hard to find ACOs. They try to take off. Those who are there are 
overworked. If it's on a holiday when many visitors would travel, 
same thing. A COs want holidays too. 

"So I think some of it is funding for ACOs. Some of it are things 
that can be worked out within DPS, but to just mandate that they 
must allow the visitor in is just going a little overboard. Thank you." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I rise in opposition with brief comments. I do have 
some similar concerns as the previous speaker. And I do realize that 
family visits are extremely important to the healing of families, as 
well as reintegration. But I don't believe that this is the mechanism 
that we should use in order to solve this problem. 

"By voting for this bill, I kind of see it as, because of the lack of 
the wardens and the management to be able to use their discretion, by 
voting for this bill, I envision risking the safety of possibly other 
visitors, guards, inmates, or possibly the general public. 

"So let's try and find different ways. If it does come back from the 
Senate in a changed manner that gives some discretion, I'd be in 
support of it. Thank you." 

Representative Tanaka rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support. Family visits 
are an important aspect of the rehabilitation process. It is beneficial 
for inmates to have direct contact with their family, especially the 
young children. I know that some of my colleagues have their 
reservations about this bill because of the obvious problem of 
security issues at the prison. 

"I have worked many years at the Maui Correction Center and it 
has been over 6 years since I have retired from Public Safety. In my 
tenure, this problem started to escalate from officers calling in sick. 
The reason was because of very low morale and too much ovettime. 
During my time, if six to seven officers called in sick on one shift, it 
was bad then. At present, in a shift of 18 officers or more, we have 
about 15 officers calling in sick. This means you have to get officers 
to work ovettime, and in that process they get burned out. 

"Now to say prisons are closed because of these reasons, 
visitations on weekends and the holidays are affected by this 
problem, and the leadership of Public Safety is very bad. The 
problem was there for years and yet it was not taken care of then. 

"Why should the family suffer because the problems were not 
rectified when Public Safety knew of the problems. They are still 
using the same excuse. Not enough security so their family suffers. 
Is this the way to run visitations in prisons? If one is to count, in the 
last 10 years how many directors we had in Public Safety? We need 
a permanent director in Public Safety so we can run in the right 
direction. Thank you, Mr. Speaker." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I rise with some reservations. Thank you. I believe 
the wardens must preserve the authority to balance visitation 
privileges with the overall security of the facility. I understand 
there's inadequate staffing and I understand there have been many 
changes in the head of DPS, but only when the sound security of the 
facility is jeopardized due to unavailability of appropriate staff would 
the wardens reluctantly suspend the visits. So I think that this bill is 
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just trying to just get into the business of the wardens a little too 
closely." 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure. I would like 
to say that our incarcerated brothers and sisters also have needs, and 
they also need their families as much as their families on the outside 
miss them too. I realize that there are issues that need to be 
addressed in this bill, and would like to see its passage so we can 
continue to work on it. That's a win-win situation for all of us. 

"We all talk about ways to rehabilitate our inmates, and ways that 
we can improve them to be better citizens when they come out and 
be with us again. Having them in touch with their families and 
feeling that they're loved and cared for is one of the good things that 
they can benefit from with these visits. So I would like to see my 
colleague's work on improving the bill so we can all be happy at the 
end of the Session. Thank you." 

Representative Ching rose to speak in support of the measure with 
reservations , stating: 

"Thank you, Mr. Speaker, I 1ise with reservations. Thank you. I 
see that the bi II does address the idea of the humane nature of making 
sure that our inmates do have connection, and visitation from their 
families. And I can understand the value of that. But I do want to 
reiterate that if the premise that the prison, is not safe in terms of 
having enough security, and that measures are not taken to ensure 
that security guards are there, then we actually put those very family 
members at risk, and that is my concern." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 2595, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO FAMILY VISITS," passed 
Third Reading by a vote of 50 ayes to I no, with Representative 
Finnegan voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 729-06) recommending that H. B. No. 
1880, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1880, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I vote yes with very strong reservations. For many, 
many years as a citizen participant in this Legislature, I represented 
people from Kakaako and the business community, and we have all 
been very strongly against moving Piers I and 2 to the Department of 
Transportation. 

"However with the changes in the Department of Transportation, 
Harbors, with more modernization of their implementation of their 
plans, I think we are starting to see the value of that. 

"However, now to look at the Foreign Trade Zone, and transfer 
that to DBEDT, I personally have some very strong concerns on that 
move because again, once again, we are legislating and selectively 
carving out pieces of areas that we have given to an Authority for 
overall planning. So with that in mind, I'm still very strongly 
concerned but will vote yes." 

Representative Stevens rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support. This bill basically just 
returns the Piers I and 2 area to the same configuration or ownership 

in the State that it originally had before the area was transferred to 
HCDA. 

"The language that refers to the Foreign Trade Zone, it's a very 
complicated tax map key and that language really needed to be 
inserted in order to put the property back to the way it was before it 
was transfen·ed. So I am in very strong support of this bill. It 
protects our important cargo handling facility and our maritime 
lands. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1880, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO HARBORS," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 730-06) recommending that H.B. No. 
1922, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1922, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE GENERAL EXCISE TAX," passed 
Third Reading by a vote of 51 ayes. 

At 9:40 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2446, HD 2 
H.B. No. 2448, HD 2 
H.B. No. 2521, HD I 

H.B. No. 2595, HD I 
H.B. No. 1880, HD 2 
H.B. No. 1922, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 731-06) recommending that H.B. No. 
2075, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2075, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, in support with reservations. Thank 
you, Mr. Speaker, I support the idea of bike paths. I support that it 
helps relieve congestion. It's better for the people that use it as far as 
health. So there's many reasons to have bike paths. 

"What I have a problem with is this limit, the percentage in the 
measure, a fixed percentage. I believe it may limit the number of 
bikeways that we actually end up with. All the new roads have them. 
There's some federal guidance on this. Our new roads such as Fort 
Weaver, the widening, the new South Road, etc., they have bike 
paths. Fort Barrett Road widening is going to be designed with bike 
paths on both sides, etc. So that's all coming. 

"In the past, I agree, in prior Administrations, it was possibly 
overlooked, but to have a fixed amount I think would hamper DOT 
from doing what they're doing. Maybe a percent, not less than such a 
percent, might work. But to say a fixed percentage, we actually limit 
them. I suggest that the Legislature sit down with DOT and find out 
what a good percentage might be. Thank you." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, with slight reservations. Thank you. I 
actually had the occasion to ride my bike from home to the Capitol, 
and it was kind of a frightening experience actually, so I'm really 
looking forward to investing in more bikeways. 
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"However I do share the concern with the previous speaker that it 
basically states a percentage, so it doesn't give the discretion to go 
over. Basically if you want to go more than 5% and you want to go 
10%, it doesn't allow you to do that. So in case we have the urge to 
want to just have bike paths, bikeways all over the island, I'm sure 
that wouldn't fall within the percentage. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and caiTied, and the report 
of the Committee was adopted and H.B. No. 2075, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO TRANSPORTATION," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 732-06) recommending that H.B. No. 
2214, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2214, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm all for reducing taxes at anytime. 
like that aspect of the measure, but I do have some reservations. The 
reservations are that it was set to sunset anyway in August 2007. By 
sunsetting it now, we lose an estimated $17 million from the 
Highway Special Fund. 

"You know, that is money that has already been programmed by 
DOT for the projects that were mentioned concerning the other bill. 
Fort Weaver Road, North South Road, Fort Barrett Road, and by 
taking that money out we lose the four to one match of federal funds, 
so I'm not sure the DOT can just go on with what they have planned. 
They'll probably have to reduce, what is it, $60 million or so in 
projects, and that means the delay of some of these much-needed 
projects. So that's my concern." 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"Yes, just in suppmt with reservations. Mr. Speaker, I have always 
been for tax cuts and against tax increases in general. However I 
guess when we look at the whole picture of what we've have done so 
far, and what we're going to do today it seems like the priority should 
be tax cuts." 

At 9:44 o'clock a.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 9:45 o'clock a.m. 

Representative Pine continued, stating: 

"As I said, I have always been for tax cuts and especially against 
tax increases of any kind. However, when I look at the whole picture 
of what we're going to be doing today and what we've done so far, it 
seems like the priority for tax cuts should be more for the local 
people who are truly suffering in this State. That is my personal 
belief, where we should put our direction into, and this tax cut of 
75% would go to tourists for breaks on renting a car. I don't see them 
suffering right now, so that's why I have reservations. Thank you." 

Representative Sonson rose to speak in support of the measure 
with reservations, stating: 

"I'd like my reservations be recorded, Mr. Speaker. I'm for 
exporting some of our tax liabilities. Thank you." 

Representative Herkes rose to speak in support of the measure, 
stating: 

"In support. Mr. Speaker, maybe some of the previous speakers 
might want to take a look at what DOT's doing and why they aren't 
moving projects along. 

"For example, there's money for fixing flooding conditions in Ka'u. 
That money is going to lapse in June. They haven't done anything 
about it. The bypass road around the hotel, it's been under contract 
with no notice to proceed for three years. 

"If you take a look at all of our highway projects that are on the 
books and analyze what their status is, you'll notice that there's a 
good many of them that aren't proceeding, and many of them aren't 
even proceeding with a design. What that's going to mean is in two 
or three years, we got no construction work, and we have no match. 
There's where we're losing the federal match. Those that have a 
problem with what this bill says better take a look at just what DOT 
is doing, period." 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representative Pine be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Pine rose to respond, stating: 

"Just a rebuttal, Mr. Speaker. I'm sorry. I don't think we should 
get into legislation to punish a particular department because we 
personally may feel they're not doing their job. Thank you." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you. Just slight reservations. I do want to see basically 
that we take a look at giving the tax cuts to the poor and the hard 
working. I'm not sure what's actually in Conference currently, and 
all of those things, but that's my reservation." 

The Chair then stated: 

"Representative Finnegan, you are out of order because this deals 
with the gasoline, or this is part of the Highway Fund. It's not part of 
the general fund. So you are out of order." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2214, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO RENTAL MOTOR 
VEHICLE SURCHARGE TAX," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 733-06) recommending that H.B. No. 
2423, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2423, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE STATE HIGHWAY FUND," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 734-06) recommending that H.B. No. 
2520, as amended in HD l, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2520, HD l, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR THE ROADS IN 
LIMBO PROGRAM FOR THE COUNTY OF HAWAII," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 735-06) recommending that H. B. No. 
2637, as amended in HD I, pass Third Reading. 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2637, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO TRANSPORTATION," passed Third Reading 
by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 736-06) recommending that H.B. No. 
2715, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2715, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Yes, Mr. Speaker, on 736 with reservations. I'm all for supporting 
police officers. There's nothing that can make me not support a 
group more, the public safety and the job they do. They put their life 
on the line all the time. I understand that. 

"But I believe this is a matter of collective bargaining and it's part 
of their compensation package. It's a little resentful to have groups 
come here when they could bargain for what they want. They can't 
get it in bargaining so they say, 'Okay, we'll go to the Legislature.' If 
they don't get it from us, what are they going to do next? Go to the 
comts? I don't know, but go back and bargain for it. If it's that 
important they should be able to get it. Thank you.'' 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. Thank you. I just have a 
question in regards to the legislation. It basically sets an allowance 
that goes from $500 a year for an officer employed five years or less. 
Then it goes to $700 for employment from five to ten years. Then 
$1 ,200 a year for ten or more years. And when I think of 
maintenance or operations of uniforms and equipment, and all that 
other kinds of stuff, I just don't see where the difference comes from. 
From how long you've been in the department. 

"So if there's a way that someone can explain this to me, as the 
weapons get older, do they cost more to maintain. I don't know. So I 
disagree with that part, but I will support the bill. Thank you.'' 

Representative Caldwell rose to speak in support of the measure, 
stating: 

"In strong support, with brief comments. This bill is designed, Mr. 
Speaker, with one purpose in mind and that's to increase public safety 
for all of us, and to do that we need to support our men in blue, and 
women in blue. 

"They statt off at a young age, unmarried, no families, in the 
service protecting all of us. And as they get older, they start a 
family, they look at either renting a place, buying a place, obtain a 
mortgage. The cost of living is extremely high here and we don't pay 
our police officers all that much compared to mainland jurisdictions. 
We've been told time and again by different police officers 
associations how we're losing our police officers to other 
jurisdictions and to other professions. 

"This bill is designed, Mr. Speaker, to keep our police officers 
protecting us over the long tetm. That's why the amount of the credit 
increases over time, because you want to keep those men and women 
that are trained. That get better as time goes by. That know how to 
handle difficult situations. To have them continuing to serve in the 
force, and not lose them somewhere else. That's why it gets larger as 
time goes by. It's a good bill, Mr. Speaker, it's about public safety, 
and we all should support it. Thank you.'' 

Representative Yamane rose to speak in support of the measure, 
stating: 

"I stand in strong suppolt, Mr. Speaker, with comments. Mr. 
Speaker, we talk about supporting our police officers and supporting 
public safety, so I looked it up in the Merriam-Webster Online 
Dictionary. This is what the definition of true suppott is, Mr. 
Speaker. 

"It says, 'endure bravely; to promote interest and cause of; to 
uphold and defend the valid; to argue or to vote for; to pay the cost 
of; to keep from fainting, yielding, and losing courage; and to keep 
going.' 

"That's what the definition of support is, true definition. So, Mr. 
Speaker, these officers dedicate and risk their lives to protect all of 
us. In 2004, there were 2,507 violent crimes on the Island of Oahu, 
and 44,000 property crimes as well. We have I ,970 officers to 
support all these needs. 

"There was a question brought up on why we need to support this. 
They not only respond to these issues, they actually arrested 37,999 
people in 2004. 7,500 of them were juveniles, Mr. Speaker. 

"These people work all the time. They're on-call 24 hours a day, 7 
days a week, risking their lives. If we want to protect our 
communities, reduce crime, attack drug usage, and promote the 
safety of Hawaii, we need to support our police officers. Truly 
support. It takes more than a sticker on your car, holding a SHOPO 
cup, or a pin. It means voting in support of this kind of measure. 
Thank you, Mr. Speaker.'' 

Representative Souki rose to speak in support of the measure with 
reservations, stating: 

"Yes, thank you very much, Mr. Speaker. I hate to be a 'wet 
towel', but I want to speak with some reservation on this bill. It is the 
great intention of the author of the bill, and the Chaim1an of the 
Labor Committee, and the Representative from Mililani who spoke 
quite eloquently about the need for this bill, however this belongs to 
the counties, and not to the State. 

"The county has a lot of money that they make when they increase 
valuations, and some of that money can be used to purchase the 
uniforms. Thank you very much, my fellow colleagues." 

Representative Waters rose to speak in suppott of the measure, 
stating: 

"In true support. May I simply adopt the words of the 
Representative from Mililani. Thank you," and the Chair "so 
ordered." (By reference only.) 

Representative Marumoto rose to disclose a potential conflict of 
interest, stating: 

"A request for a ruling on a possible conflict. Mr. Speaker, I have 
a stepson who's a police officer," and the Chair ruled, "no conflict." 

Representative Meyer rose to speak in suppott of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm tising in support but with some 
strong reservations. I would like to adopt the words of the 
Representative from Kahului, the Speaker Emeritus. I think that it 
was just a few years ago that we passed a law that spelled out that we 
should stay out of collective bargaining areas, and this really looks 
like a collective bargaining measure. 

"As the previous speaker said, the counties have quite a bit of 
money now that the valuations of real property has gone up as much 
as they have, and the police are their direct responsibility. 
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"I also have a problem with this scaled up amount that's in the bill. 
I think that actually, if you want to attract more police officers, you 
would have a bigger amount of money in the front end for the young 
ones coming in. I don't think there's any real relationship of these 
dollar amounts to the uniforms and the weapons. It seems like it's 
just sort of a bonus from how it was described by the Chairman of 
Labor. And so for those reasons, I do have reservations. Thank 
you." 

Representative Finnegan rose to respond, stating: 

"Thank you, Mr. Speaker, again in support. Again it's just the 
difficulty in what we say, and just being honest with what we're 
doing. If this is for maintenance and operation of officer's unifom1, 
and equipment and weapons, then why is it different for how long 
you stay in? 

"Now if it's a recruitment tool or if it's a bonus, then we name it as 
a bonus, or we name it as a recruitment tool, but I don't agree with us 
going in and saying that it's for the maintenance and operation based 
on how long you were in, because that's not what it's for. You don't 
have to, at least I don't believe you have to, at least in the fire 
department, you don't have to submit receipts or something that says 
that you spent it on your uniform, or anything like that. It's basically 
untaxed from what I know. It's untaxed and it comes in as a uniform 
allowance or maintenance allowance or whatever 

"And all I'm saying is Jet's just be truthful and honest. We can still 
support the police officer strongly without having these type of 
things in here that make us believe that it's for operations and 
maintenance of uniforms and gear and other weaponry. Thank you." 

Representative Ito rose to speak in suppmt of the measure, stating: 

"Thank you, Mr. Speaker, in strong support with short comments. 
Mr. Speaker, this is not a collective bargaining issue. This is a public 
safety issue. This measure will provide some monetary relief to help 
minimize the pay differential between Hawaii police officers and the 
mainland jurisdictions. It's a valuable tool for the retention of our 
police officers and help address the State shortage and address the 
issue for our police department. Thank you." 

Representative Kanoho rose to disclose a potential conflict of 
interest, stating: 

"Thank you, Mr. Speaker, I request ruling on a possible conflict. 
have two sons in the police department," and the Chair ruled, "no 
conflict." 

Representative Kanoho continued m support of the measure, 
stating: 

"Thank you, Mr. Speaker. In support with the words of the Chair 
of the Public Safety Committee as my own. Thank you," and the 
Chair "so ordered." (By reference only.) 

Representative Sonson rose to speak in support of the measure, 
stating: 

"In support, Mr. Speaker, and may the record reflect that the 
opinion and words of the Chair of Public Safety to be entered in the 
Joumal as my own. 

"In addition, I believe that the money escalating as you go up, it 
does stop at a certain level. It does not, for instance the bill does not 
provide for the officers that are Captain or higher. So I don't think 
it's as much as a bonus as was best describe by the Chair of Labor. 

"However if you could just imagine that the young officers when 
they just come in. $500 to maintain is actually probably more 
adequate. Those who have been in a lot longer will have more wear 
and tear on their equipment. As they grow older, they get slower. 
They may need to have a bigger gun. As they sit and watch over us 

in the communities, some of them do gain weight and yes their 
uniforms get bigger. 

"I don't know, Mr. Speaker. But I know this money is not even 
sufficient to address all those issues that may come. The difference 
is not all that much, but I think it's reasonable to have a difference in 
the amount of money that goes to equipment because time does take 
a toll on the uniforms and equipment as time passes. Thank you, Mr. 
Speaker." 

Representative Moses rose to respond, stating: 

"Thank you, Mr. Speaker, last points here. I heard on the Floor 
from my colleagues that this is for retention. Another really good 
reason that it should be a matter of collective bargaining. They 
should raise the salaries, and they could raise the salaries with 
longevity raises also. But if we really want to help, let's give the 
counties part of our TAT tax and give them the unadjudicated traffic 
fines. Then we're feeling like we helped and they can do it through 
collective bargaining. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H. B. No. 2715, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO POLICE OFFICERS," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 737-06) recommending that H.B. No. 
1865, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1865, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

The Chair then addressed Representative Pine, stating: 

"Representative Pine, is this the measure that you were speaking 
on earlier? Please proceed." 

Representative Pine rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you so much, Mr. Speaker. I didn't have enough coffee 
yet, but yes, just in support with reservations. Mr. Speaker, of course 
this will allocate funds for a Chief Operating Officer and many other 
positions for a cost of more than half a million dollars, and my 
reservation is that last year we passed, in Act 51, when we passed it 
we passed it for a reason. To take the decision making away from 
the DOE and also to give the power to the schools, and it just seems 
like we're starting to give some power back to the DOE, just in my 
opinion, and at a time we're adding more administrative positions to 
the DOE, at very large salaries, when we're making cuts at the 
schools. 

"We heard in the news that many schools are going to suffer from 
the Weighted Student Formula and in districts like mine where we're 
really excited about Act 51 and the Weighted Student Fommla. 
We're being told, 'Sorry, you can't get the money that you deserve to 
help all the different types of students that you have.' And so those 
are my reservations for doing this tight now." 

Representative Finnegan rose to speak in suppmt of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, with reservations. Thank you, Mr. 
Speaker, as our colleagues that spoke right before me said, this 
appropriates more than a half a million dollars to solve a problem 
that the DOE Central is having, whether it be fiscal management, or 
extemal functions, or external communications. 

"One of the positions that it funds is basically a CFO, or Chief 
Financial Officer. It is evident that we need a Chief Financial 
Officer for the Depattment of Education. The thing that I'm unsure 
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about is our COO, or the Chief Operating Officer, as well as the 
external affairs executive position. So I asked the DOE for an 
organizational chart to help me understand what DOE will look like 
if we invest more than a half a million dollars and what will they end 
up looking like. I was told that they don't have one, and so I have no 
idea what to envision for our DOE with this infusion of another half 
a million dollars, which leads me to not wanting to appropriate the 
money for these positions. 

"By the way the external functions person has three secretaries, 
and the Chief Financial Officer has one. I understand this was a 
recommendation, I think it was recommendation of the Business 
Roundtable which I think for the most part, I do agree with a lot of 
the recommendations that they have made. But if it is, and the DOE 
doesn't know what to do with these positions which I'm unsure of 
either, I still don't think that we should just automatically fund these 
positions. 

"And as the former speaker has mentioned, we're losing school 
level positions at this point and time because of not enough funds 
going into the Weighted Student Formula and I think that this is a 
disservice to the Weighted Student Formula. We should be talking 
about how we can infuse more money at the school level so we don't 
have to lose things like counselors, teachers, and librarians. 

"The whole Act 51 was to turn it on it's head and do a paradigm 
shift so that the Department of Education would listen to and provide 
the things that are most needed at the school level by connecting 
those dollars to the school level. If we're going to just go ahead and 
do this without asking questions, I think we're doing a disservice to 
the schools. Thank you." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker, I stand in support and 
hopefully some of my comments can at least address some of the 
reservations expressed by the previous two speakers. 

"First of all, Mr. Speaker, this bill creates eight new positions 
within the Department of Education. The previous speaker was 
con·ect. There's a Chief Operating Officer, a Chief Financial Officer, 
and a Director, if you will, of External Affairs, along with support 
staff. 

"I would urge the previous two speakers to take a look at the 
University of Hawaii and the way they operate. Just for the 
Department of External Affairs at the University of Hawaii, they 
have well over a dozen people staffing that office with a budget of 
well over $2 million. That's just for the Department of External 
Affairs, and yet the Department of Education's budget is more than 
double that of the University of Hawaii, and they have almost 4 times 
as many staff people. So unless we're going to see a bill that repeals 
or eliminates the University of Hawaii's External Affairs Department, 
in my mind, that's acceptance at the higher ed level, they do need 
these functions. But I'm puzzled as to why at the K to 12 level, we 
do not. 

"What would this external affairs person do? It's communications, 
it's military liaison, playing that role of working with our military. 
It's to build relations and deeper relations with business and other 
sectors of our community. It also improves the relationships at all 
levels of government, City, State, and federal. 

"It's really baffles me, the ways that the Department gets knocked, 
and slammed, and pummeled all the time that they somehow don't 
have the ability or don't have the capacity to reach out to the greater 
community and explain what they're doing. This bill attempts to 
address that, and yet again there's criticisms. 

"I've also heard that people say that maybe the principal should do 
that, because after all, the p1incipal of the given school should really 
be the great communicator and go out to the greater community. I 

would also urge my colleagues to just spend a day with the principal 
of any school and find out what they do on a day-to-day basis, and 
you tell me if these principals will then go out to the Rotary Clubs, 
and the Neighborhood Boards, and the community associations, and 
all the rest of it. Mr. Speaker, I do not think that it is something that 
principals should be mandated to do or charged to do. That should 
be something that the Department ought to do in a far more 
comprehensive way. 

"Lastly, Mr. Speaker, the whole point about the Weighted Student 
Formula. I realize that's not the point of the bill, but it was 
mentioned by the previous speaker. As we all know, with the first 
iteration of the Weighted Student Formula of the 284 schools in our 
system. 140 supposedly lost money, but again, I would encourage 
members to look very deeply and critically as to why each school has 
been left with fewer dollars than they had previous to the 
implementation of the Weighted Student Formula. Of the 140 
schools, Mr. Speaker, there are 140 reasons why. 

"I'll just give one small example. If you look at a school like 
Kaimuki High School and Farrington High School. Kaimuki High 
School if I recall, has I ,279 students. Fanington has 2,579. This is 
last year's student count. In other words Farrington is double the size 
of Kaimuki. Kaimuki had eight full-time counselors. Fanington had 
nine full-time counselors. Which means in the real world, that a 
student of Farrington had to wait twice as long to access a counselor 
than that student at Kaimuki. Mr. Speaker, that's simply not the way 
we should mn business. The business of our schools, Mr. Speaker. 

"So on the one hand, some schools may see a reduction of their 
funds, but Mr. Speaker, there are reasons why that is happening. 
Thank you, Mr. Speaker." 

Representative Finnegan rose to respond, stating: 

"Thank you, Mr. Speaker. I actually agree a lot with the previous 
speaker, our Chair of Education, but the only problem that I have 
with this particular bill is that we don't have an organizational chart. 
Without an organizational chart, we can't tell what exists currently at 
the DOE; if there's nothing, or if there are supported positions under 
this external functions position existing, or are they going to plan it 
that way. How do we compare to UH, or a university, and how they 
staff their offices? But what this does right now, it just blindly gives 
money to establish these positions in the central bureaucracy, and in 
order for me to make a good prudent decision on whether or not I 
would like to see the money infused at the school level or in the DOE 
central area. That I would like to have some of that information. So 
it's just a matter of making a responsible choice. Thank you." 

Representative Meyer rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal , and the Chair "so ordered." 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I'm rising in support with reservations. The DOE 
has long been criticized for its accounting practices. The Auditor has 
made critical remarks about their data system, budgeting practices, 
and their ability to provide information in a timely manner when 
requested by the auditing team. HB 1865 will appropriate money to 
hire a Chief Operating Officer, a suggestion that has been 
championed by both the Hawaii Roundtable and the Honolulu 
Chamber of Commerce. The DOE is handling a lot of money, 40% 
of all general funds the State receives go to the DOE, 25% of the 
entire annual state operating budget goes to the DOE. In addition to 
that, depending on the year, the DOE is allocated 30%- 50% of all 
Capital Improvement Project funds. This year, that could be as high 
as $300 million. 

"I'm concerned with the number of new full-time positions this bill 
calls for. A Chief Operating Officer, Chief Financial Officer and 
maybe two secretmies will be okay, but this bill also calls for an 
External Affairs person and three more secretaries, 8 people in all 



356 2006 HOUSE JOURNAL- 26th DAY 

and $500,000. I'd rather see more money go to the schools. We 
simply don't have enough infmmation on the numbers of people and 
their positions who are presently doing this work. This bill 
establishes wages for these positions, all on the high side. I would 
rather see an incremental approach: hire a COO and a secretary and 
see what can be accomplished, in a year. Then, evaluate, make 
recommendations and set up new procedures. This approach is more 
conservative and will preserve general funds. Thank you, Mr. 
Speaker." 

Representative Ching rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. 

"I rise with reservations on H.B. 1865- Relating to Education. I 
support the intent of this legislation that addresses the long awaited 
hopes of students, teachers, families, and most of all, taxpayers. The 
bill creates a new permanent management structure in the 
Department of Education. A CFO in the Department of Education 
could play a critical role in determining business goals and the ability 
to meet them by maximizing resources and ensuring efficient 
operations from a financial perspective. This legislation presents an 
opportunity for the Department of Education to make the most of 
taxpayers' money and to properly administer the money flow. 

"With 24,000 full-time positions, thousands more part-time 
positions, 268 properties across the State and a budget of over $1.7 
billion, the Department of Education is undoubtedly the State's 
largest and most complex enterprise. Educational systems today are 
faced with changing needs and growing demands, but on tighter 
budgets. 

"H.B. 1865 will create a new permanent management structure, 
including a Chief Financial Officer (CFO) for the Department of 
Education that will help the Department of Education towards 
becoming a more operationally effective, fiscally transparent, and 
results-driven entity. 

"However, it's imperative the Department of Education set 
expectations and create results." 

Representative Cabanilla rose to speak in support of the measure 
with reservations, stating: 

"I have reservations on this bill, Mr. Speaker, mainly because I'm 
one of those that support if there's more money to be infused in the 
Department of Education, I would like it to go to the classroom for 
smaller class sizes, more educational buildings, and more supplies 
for our schools. This half a million dollars allocates for more 
bureaucracy, and there may be a need for it. I'm not saying that. But 
1 think that we should address those basic issues first before we 
address the bigger picture. Thank you." 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, I'm rising with similar reservations as 
the previous speaker had. Mr. Speaker, I believe that this 
Department of Education is top heavy. That it could do some 
readjusting with the present staff that it has, and I believe that when 
we're in danger of losing our librarians, losing our wonderful theater 
program at Castle High School. Those are the things we should be 
supporting and using . the money for, rather than adding to the 
bureaucracy at DOE. Thank you." 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I like to vote on this measure with reservations 
please. I think eight positions is excessive. Thank you." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"I rise in support. Very briefly, I just wanted to point out that 
much of the recommendations were based on a Price Waterhouse 
Coopers audit that was performed, and it recommended that we 
establish this CFO position because what they found is that the 
Depmtment Budget Director's scope of duties is much too broad. 

"As to the other concerns about whether we need additional 
positions. I think much of the testimony stated by Hawaii Business 
Roundtable and the Chamber of Commerce of Hawaii saying that 
really, if we expect the Department of Education to act like a 
business and act like a corporation, we need to ensure that they have 
the proper support and positions in order to achieve that goal. Thank 
you." 

Representative Evans rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1865, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE DEPARTMENT OF 
EDUCATION," passed Third Reading by a vote of 50 ayes to I no, 
with Representative Stonebraker voting no. 

At 10:12 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2075, HD 1 
H.B. No. 2214, HD 1 
H.B. No. 2423, HD 1 
H.B. No. 2520, HD I 

H.B. No. 2637, HD I 
H.B. No. 2715, HD I 
H.B. No. 1865, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 738-06) recommending that H.B. No. 
1889, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1889, HD 1, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Hale rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I would like to put w1itten remarks in 
the Journal, but on the other hand I have one quote that I would like 
to point out, and this was from a former Ambassador at Nepal. She 
is now at the Institute for Global Chinese Affairs at the University of 
Maryland. She has put it in a way I think that can explain the 
purpose of this bill. She said: 

'Hawaii is situated in the middle of the Pacific, understands 
firsthand that the Atlantic-Pacific economic shift has taken place. 
Isolated from the political and commercial power centers on the 
mainland, Hawaii has experienced firsthand American's 
Eurocentric prejudices. So who better than Hawaii, America's 
most multiracial and multicultural state, to guide Ame1ica toward 
embracing the Pacific, as well as the Atlantic. What Hawaii has to 
offer is not only its geographic or natural beauty, but more 
important in the Pacific century, its people who's cultural and value 
affinities combine the best of the East and West. Hawaii offers a 
natural intellectual bridge between the cultural forces that border 
the vast Pacific.' 

"She has put in, I think, the mission of the International Affairs 
Committee and she has stated this very well and therefore that is why 
our Committee believes it's necessary for the Administration to 
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reinstate the Office of Intemational Affairs. The rest of my remarks 
will be in the Joumal. Thank you." 

Representative Hale's written remarks are as follows: 

"Looking back through some of my files, I found a speech given 
by Julia Chang Bloch in 1988 on Hawaii seizing the initiative to 
make the twenty-first century, the Pacific Century, Hawaii's century. 
Ms. Bloch was assistant administrator of the U.S. Agency for 
Intemational Development and was the head of its Asia and Near 
East Bureau. She went on to become the United States Ambassador 
to Nepal and is now Ambassador-in-Residence at the Institute for 
Global Chinese Affairs at the University of Maryland. 

"With the rise of China and the Asia Tigers to join Japan, this new 
century will belong to the Pacific and not the Atlantic. This is 
already evident with East Asia being the most productive economic 
region in the world and its largest creditor, currently sustaining our 
federal govemment's massive debt. 

"Ms. Bloch stated: 

"Hawaii, situated in the middle of the Pacific, understands 
firsthand that the Atlantic-Pacific economic shift has taken 
place. Isolated from the political and commercial power centers 
on the mainland, Hawaii has experienced firsthand America's 
Eurocentric prejudices. So, who better than Hawaii, America's 
most multiracial and multicultural state, to guide America 
toward embracing the Pacific as well as the Atlantic. What 
Hawaii has to offer is not only its geography or its natural beauty 
but, more important in the Pacific Century, its people, who's 
cultural and value affinities combine the best of the East and 
West. Hawaii offers a natural intellectual b1idge between the 
cultural forces that border the vast Pacific." 

"It is for this , although rather grandiloquent reason, that we need to 
proactively embrace our intemational destiny, not only because we 
want to, but because we need to. As for why then we need an Office 
of lntemational Affairs/Relations, someone gave a great analogy on 
this floor many years ago. Not having an Office of Intemational 
Affairs/Relations they said, is like not having a lifeguard on the 
beach. 

"Since the dissolution of the Office of lntemational Relations in 
1994 as a cost saving measure, it is true that the Department of 
Business, Economic Development, and Tourism (DBEDT) has taken 
responsibility for the former Office's functions. But under DBEDT, 
our State's intemational activities have greatly accelerated. Director 
Theodore Liu stated in my Committee that an Office of lntemational 
Affairs would help him and his Department can-y out our State's 
international activities more effectively. Unlike the Office of 
Intemational Relations, the Office of Intemational Affairs will not be 
attached to the Govemor's office, but within DBEDT. The purpose 
of coalescing international activities under an office with an 
executive director is for the same reason that there is a tourism 
liaison in DBEDT. The Department director is only one person that 
must divide his or her time between all of the department activities. 
The tourism liaison solely handles the enormous burden of tourism 
issues that the depmtment director used to handle as a slice of his 
total available time, thereby increasing the quality of public-private 
sector communication and coordination. An Intemational Affairs 
executive director would provide a similar service. 

"Perhaps in 1994, the true benefit of the Office of International 
Relations was not realized. I must say that our State was ahead of its 
time then, in establishing that office. But now, twelve years later, the 
effects of so-called globalization have really made us see that we 
cannot sit complacently and allow the world to overwhelm us. This 
year, a federalism issue on state sovereignty over procurement 
practices and the usurpation of it by intemational trade agreements 
negotiated by the United States Trade Representative highlights one 
important reason why we as a state need to invest in our international 
relations. We need to be more proactive in intemational trade 

agreements that are infringing on state sovereignty more and more. 
We need to invigorate our sister-state agreements with broader 
community support and activities. Sister-state agreements are a 
perfect way to dialogue on and manage intra-border trade 
impediments in our sister-states to help our Hawaii businesses gain a 
competitive edge in intemational commerce. Our sister-state 
agreements more importantly counteract increasingly provincial 
sentiments across the globe and at home as globalization leaves 
people with a lost feeling of identity; an effect that may come to 
threaten world peace and our State's well being. We need to leverage 
our natural endowment as an intellectual bridge between East and 
West. 

"I look forward to going to Conference again on this matter and I 
remain very optimistic about being able to report it out of 
Conference." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I 1ise in support with concems. This 
measure establishes the Office of Intemational Affairs within 
DBEDT to coordinate and promote peace through improved 
economic, social, cultural, and scientific relations with other 
countries and its $200,000 from the general fund. 

"Of course with salaries, retirements, health, etc. It's going to be a 
lot more than that year after year. That's money that could be used 
for other purposes like tax relief or even to the schools. 

"The real concern of this measure is that most of the functions 
included in this bill are currently coordinated and undertaken by 
DBEDT. Why are we establishing a new office when they already 
do it? It's DBEDT and they do it with a streamlined departmental 
structure with close partnership of other public and private sector 
organizations. DB EDT has a virtual Office of Intemational Affairs, 
which includes intemational initiatives. DB EDT already has oversea 
offices in Taipei and Beijing, and the need for a new Office of 
International Affairs is unclear. Thank you." 

Representative Caban ilia rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure. We all 
realize that we live in Hawaii, an island nation in the middle of 
nowhere. And as much as we say we want to be sufficient, we are 
far from that. At this time, we are currently a state that relies too 
much on tourism. And with that we could like to our relationship 
with other countries. This bill will allow DBEDT to increase their 
efforts and expand their horizons, as far as our Intemational Affairs 
Committee is concemed. 

"1 realized that there's only $200,000 funded in here, but also on 
the same measure as the previous speaker said, DBEDT already has 
some functions that deals with this and it was annotated that this has 
a virtual office. If you know what a virtual office is, it's one of those 
that you go to the computer and click on and go search it. We want 
DBEDT to be more active in pursuing our role as an international 
state, and we would like their efforts to expand more. I'm not saying 
that they're not adequate, but I think the office there needs be 
improved. We at the Legislature should take part in making sure that 
every effort that needs to be undertaken through expanding the 
Hawaii center in the State needs to be explored. Thank you, Mr. 
Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1889, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE OFFICE OF 
INTERNATIONAL AFFAIRS," passed Third Reading by a vote of 
51 ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 739-06) recommending that H. B. No. 
1891, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1891, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, in opposition. Thank you, Mr. Speaker, 
this is in regards to the Special Education Facilities Fund and well, 
I'm in opposition. Any proposal to provide mandatory revenue 
diversion of funds bleeds the State's ability to fund priorities and 
could negatively impact the State's general fund financial plan. 

"The other point in this bill is it says that currently, there's $45 
million. That is the minimum amount to be placed in this Fund. If it 
states that it's the minimum, then I'm sure that we need to raise it or 
need to adjust it because it already states that that's only the 
minimum, so I'm sure there's another mechanism that would say how 
much we can put in there. I also have a concern that the bill states an 
undeterrmined amount of GET revenue will be automatically 
diverted to the special fund for cash funded repair and maintenance 
of schools. This could mean hundreds of millions of dollars of GET 
revenues lost from the operating needs of the State. This could be 
very harmful because of the importance GET revenue serve to the 
State's overall fiscal health of operating expenses. 

"The Act 51 interagency working group. I read some notes that 
were just basically saying that they weren't sure why we even need 
this SEFI funds right now and so I'd like to look a little more deeply 
into that as well. I think that the SEFI Fund should be repealed. The 
automatic set aside money for this Fund restricts budget flexibility. 
And one of the main things that this Fund does is it does not lapse. 
The money that's in it does not lapse and I think that kind of creates a 
disincentive to get projects done on a timely manner and that's why 
we have the type of restrictions on time that we do now for our bonds 
and CIP funds. 

"This year the DOE requested all of the R&M and CIP 
appropriations to be either in SEFI bond funds or SEFI cash funds, 
and I see that it's an admission that they do lack some capacity which 
is the very reason that we must continue to appropriate R&M and 
CIP money in a responsible and reasonable way. Thank you." 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I have reservations on this measure also. And 
they're much along the lines as the previous speaker, but the DOE 
facilities fund gives the Department $45 million, or in this case it's a 
blank amount, and spend as high as $90 million in the past. These 
are earmarked funds, and they simply have to sit back and wait for 
the money to flow to them. But what is really frustrating to many of 
us legislators is that sometimes they're given an additional amount of 
money, and there still is a balance from the previous year. 

"I bring to your attention the fact that in 1991, the State Auditor 
said that there was no nexus between the user benefits and user 
charges and recommended that the Fund be repealed, and that 
educational facilities should be funded through the normal capital 
improvements process. I think we should re-look at the validity of 
this Fund and more importantly, the public should recognize that we 
are attempting to circumvent the general fund expenditure ceiling 
with this measure, and these types of measures. These funds, once 
emmarked, will never be charged as expenditures against the general 
fund spending limit. I think we should look at this very carefully. 
Thank you." 

Representative Stevens rose in support of the measure with 
reservations, and asked that the remarks of Representatives Finnegan 

and Marumoto be entered in the Journal as her own, and the Chair 
"so ordered." (By reference only.) 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representatives Finnegan 
and Marumoto be entered in the Journal as her own, and the Chair 
"so ordered." (By reference only.) 

Representative Meyer rose in support of the measure with 
reservations, and asked that the remarks of Representatives Finnegan 
and Marumoto be entered in the Journal as her own, and the Chair 
"so ordered." (By reference only.) 

Representative Pine rose in support of the measure with 
reservations, and asked that the remarks of Representatives Finnegan 
and Marumoto be entered in the Journal as her own, and the Chair 
"so ordered." (By reference only.) 

Representative Takamine rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support. I guess this is 
just for clarification, Mr. Speaker. But in listening to the concerns 
that have been raised by the earlier speakers, I think you will recall 
that historically this special fund was established because as a policy 
matter, the Legislature wanted to say very loudly and very clearly, 
that having a safe and healthy environment to provide maximum 
opportunity for the most qualified educational experience is a priority 
in this State. 

"We have gone through a whole history from agrarian times, the 
kind of struggles that immigrants first experienced, and they saw 
education as the way to allow their children not to have to go through 
the same struggle and all of that. 

"That has been a historical tradition and we recognized it to the 
point when we saw ceilings falling on children, that was something 
we should never tolerate. Given that, this fund makes a lot of sense 
because if, as happened this past year in the last legislative Session, 
we passed $95 million for a new courthouse in Kapolei. In less than 
a year we're told that it's going to cost $48 million more. So now the 
Judiciary has to come back here. Unless they get that, there is no 
way that that structure will be built. 

"Similarly, if we look at all of the needs in the DOE and if they 
had to go through every instance where they have a large project 
come to a halt because of post-Katrina circumstances, that's 
something that we cannot control. Yet these are the kinds of 
mechanisms that were put into place in the past learning from history 
so we can address those needs that we have considered priority, Mr. 
Speaker. In light of that, this provides for that function and should 
be supported. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1891, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 50 ayes to I no, with Representative 
Finnegan voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 740-06) recommending that H.B. No. 
2179, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2179, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Abinsay rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, on House Bill Number 2179, HD 2, in 
strong support. Thank you, Mr. Speaker, and very briefly the 
purpose of this measure is to establish the Irrigation Repair and 
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Maintenance Special Fund. This also establishes a tax credit for 
matching funds provided by the owners who receive funding from 
this special fund. It also appropriates funds for various irrigation 
systems and for this special fund, Mr. Speaker. 

"Mr. Speaker, I would like to just mention that this measure is 
indeed very, very important. Last legislative Session, we did pass a 
measure trying to implement some of the major components of 
Article XI, Section 3 of our Constitution to conserve and protect 
agricultural lands. We did that by passing the measure last Session 
after almost three decades, by identifying important agricultural 
lands. 

"This measure at hand right now is indeed testimony that we as a 
Legislature recognize the importance of agriculture. When I see that 
we are pouring millions of dollars to repair our irrigation systems, it 
is indeed conveying a message to the public that we are indeed in 
support of the agricultural industry. I'd like to say that maybe the 
message we're trying to convey here is recognition that we're also 
giving hope. 

"Hope not only for the people who are working so hard out there, 
the farmers, but hope also for our children. Our children that they 
will eventually find that we as a Legislature recognize the importance 
of the agricultural industry. Because of that, I would like to just 
mention that as we recognize the difficulty of being a farmer, we are 
also creating opportunities for them to make sure that we do 
recognize their sacrifices. We do recognize their contributions to our 
economy. We do recognize the importance of what they're doing. 
But most importantly, recognizing the future, and the future is about 
again, conveying to our children that hopefully they will find a way 
to convey this message, or maybe find a way to have some kind of 
interaction with their parents who are doing the agricultural work. 
Who are fatmers, but they will find out what's going on and 
hopefully they will be encouraged to attend school and take up some 
agricultural subjects. 

"So again, Mr. Speaker, in recognition of once again, as we 
recognize agriculture, we also recognize that without water there's no 
such thing as agriculture. Thank you." 

Representative Kanoho rose in support of the measure and that the 
remarks of Representative Abinsay be entered in the Journal as his 
own, and the Chair "so ordered." (By reference only.) 

Representative Kawakami rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, on the same measure I'd like to say that 
I'm in strong suppott of this measure because it establishes the 
Irrigation Repair and Maintenance Special Fund. How does it affect 
Kauai? 

"The East Kauai irrigation system plays a very important role in 
the drainage of the Wailua residential area, as well as the area 
surrounding the Wailua State Park. One of its ancillary benefits is 
the ground water recharge to the Wailua State Park Fern Grotto. I'm 
sure many of you have been there. We must ensure that our vital 
irrigation systems are fully functional for agriculture and drainage, as 
their loss will be catastrophic to our State and all of our residents. 
Thank you very much, Mr. Speaker." 

Representative CatToll rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. I would like all the words of all 
the previous speakers on this measure, and also note that the Molokai 
irrigation system, the fatmers on Molokai depend on that system for 
their economic development. Thank you." 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in very strong support of the measure. 
However as a word of caution, as we all know I'm raising the bar of 
concern because as we go forward with these wonderful measures of 
tax credits and SPRBs, while we at the same time are going forward 
with expanding the definitions of Chapter I 04, I am so concerned 
that the Legislature will taketh what it's giving. 

"We could very easily if we continue on this trail of the Chapter 
I 04 expansion, price ourselves right out of the market where these 
repairs and maintenance improvements cannot be done because of 
the additional burden on regulations and additional costs of 20% to 
30%. I hope that we will eventually come to some type of 
understanding of how can we do this without increasing cost. Thank 
you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2179, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO AGRICULTURE," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 741-06) recommending that H.B. No. 
2180, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2180, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Waters rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Waters' written remarks are as follows: 

"Hawaii is currently experiencing one of the greatest shortages of 
employees in the construction industry and thus, the demand for 
qualified construction workers is at an all time high. 
Notwithstanding the cmTent construction demand for workers, nearly 
I ,200 jobs per year need to be filled by qualified construction 
workers. 

"In an etJort to address the significant shortage of employees in 
Hawaii's construction industry, the Construction Academy is a 
partnership among the University of Hawaii Community Colleges, 
the high schools of the Hawaii State Department of Education, 
unions, and industry representatives in Hawaii's building and 
construction industry. The goal is to increase the number of high 
school graduates entering careers related to the industry by 
establishing a Construction Academy that teaches multiple 
disciplines in a small learning community environment, including, 
the integration of technical skills training with the related areas of 
math, reading, and job readiness/employability skills, and to 
articulate said training with certificate and degree programs at the 
community college, thereby allowing students to earn dual credit for 
Construction Academy classes taken in high school." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2180, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO LABOR," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 742-06) recommending that H. B. No. 
2277, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the report of the Committee 
was adopted and H.B. No. 2277, HD 2, entitled: "A BILL FOR AN 
ACT MAKING APPROPRIATIONS FOR CLAIMS AGAINST 
THE STATE, ITS OFFICERS, OR ITS EMPLOYEES," passed 
Third Reading by a vote of 51 ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 743-06) recommending that H. B. No. 
2540, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2540, HD 2, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR INCREASING 
STIPENDS FOR VOLUNTEER PRECINCT OFFICIALS," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 744-06) recommending that H.B. No. 
2625, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2625 , HD I, entitled: "A BILL FOR AN 
ACT RELATING TO UNIFORM STATE LAWS," passed Third 
Reading by a vote of 51 ayes. 

At 10:30 o'clock a.m. , the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 1889, HD I 
H.B. No. 1891 , HD 2 
H.B. No. 2179, HD 2 
H. B. No. 2180, HD 2 

H.B. No. 2277, HD 2 
H.B. No. 2540, HD 2 
H. B. No. 2625, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 745-06) recommending that H.B. No. 
2947, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2947, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, rising in opposition. Thank you, Mr. 
Speaker, I believe Section 5 of this bill violates the State 
Constitution. The requirement there is that the allotment to the 
counties must be timely, fully and completely released to the 
counties before the Governor can release any moneys to the 
Department of Labor. And also, it takes appropriations from Reed 
Act funds, and this operates as a legislative intrusion into the 
Department's executive decision-making power. 

"Secondly there is another problem with this bill. Section 3 of the 
bill repeals an Act that does not exist, and this is based on an 
Attorney General's opinion. Februaty 27, 2006. He stated that the 
needed problem with this bill is that last Session, Senate Bill No. 
813, was vetoed by the Governor. The proclamation contained a 
clerical error that the Attorney General's office concluded in opinion 
number 0502 did not affect the validity of the veto. Thus it is the 
Attorney General's opinion that Senate Bill No. 813 was vetoed and 
did not become law even though it was assigned an Act number, Act 
249, and printed in the Session Laws. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2947, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EMPLOYMENT 
SECURITY," passed Third Reading by a vote of 47 ayes to 4 noes, 
with Representatives Finnegan, Meyer, Moses and Stevens voting 
no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 746-06) recommending that H.B. No. 
3068, HD 2, as amended in HD 3, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3068, HD 3, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in suppmt. With the drastic increase in urban development 
in Central and Leeward Oahu, valuable agricultural lands must be 
protected. The Kunia agriculture lands bounded by Farrington 
Highway to the South, Kipapa Gulch and Kamehameha Highway to 
the East, Wheeler Airforce Base and Schofield Barracks to the Notth, 
and Makakilo Drive, the Makakilo residential urban district, and the 
Honouliuli forest reserve to the West is considered to be one of the 
best, if not the best agricultural lands in the State. 

"House Bill 3068 would establish the Kunia Special Agricultural 
District (District) and require the Agribusiness Development 
Corporation (ADC) to acquire public and private lands within the 
District for the development of agricultural projects and project 
facilities. The measure appropriates funds into the Hawaii 
Agricultural Development Revolving Fund to enable ADC to carry 
out this mission. Lastly, there is a low interest loan program in this 
bi II to help entrepreneurs in the agricultural industry." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm rising with reservations. A great 
deal of the original bill contained part of my district. It has deleted 
that in the current version, but it did contain a great amount of 
territory of my district. Even though that's removed now, there's just 
no discussion so far, it needs further discussion and examination of 
what the exact boundaries would be. But there's no specific 
boundaries designated in the current draft of this bill, and I just want 
to point out that to date, nobody in this Body has talked to me about 
this measure. Thank you. " 

Representative Karamatsu rose to respond, stating: 

"Mr. Speaker. Just want to clarify, in support. The original 
boundaries were stated in the first draft of the bill, the original bill. 
That was removed for further discussion. The Attorney General has 
agreed to the original boundaries as stated in the first bill; the original 
draft." 

The motion was put to vote by the Chair and carried, and the repott 
of the Committee was adopted and H.B. No. 3068, HD 3, entitled: 
"A BILL FOR AN ACT RELATING TO AGRICULTURE," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 747-06) recommending that H. B. No. 
3154, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3154, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Third Reading by a vote of 
50 ayes to I no, with Representative Evans voting no. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 748-06) recommending that H.B. No. 
861 , HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repott of the Committee 
be adopted, and that H.B. No. 861, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 
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Representative Harbin rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of 748. I just wanted to 
thank my colleagues for allowing this bill to have a very slow 
process to being passed, but I think bills such as these will send a 
very resounding message to the small business community that we in 
fact are friendly to them. This will bring parity with the regular C 
Corporations when it comes to workers' comp for owners. So I beg 
you all to vote so that we can have a positive measure go forward." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 861, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO INSURANCE," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 749-06) recommending that H.B. No. 
1899, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1899, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in favor of this measure. It will 
require all minors to wear helmets when riding mopeds. I first 
introduced a similar bill in 1995 that required helmet use for all 
motorcycles, motor scooters, and moped riders, but it failed to make 
it into legislation. It died again in 1997, so I began to support a 
modified version, which required only minors to wear helmets while 
riding two-wheel vehicles. 

"Unfortunately each year it was introduced it never made it out of 
Committee, but tbis year it looks like it's moving out. Often it takes 
years to implant a concept and mandatory helmet use is one of those 
ideas. 

"It's controversial, it's one reason why it has not been immediately 
accepted, but it's important and one day it will work its way into 
legislation. From my years at the Legislature, I know that it's easy to 
kill a bill, but it's impossible to kill an idea. Helmet use is an 
important issue. It is a health and safety issue. It is a health and 
insurance cost issue. It is a rational issue. 

"Helmets are important despite tbose who claim the opposite. If 
not, why do 20 states and the District of Columbia have mandatory 
helmet laws covering all riders. If helmets are not an important 
safety device, why do race car drivers, pilots, skiers, football players, 
baseball players, hockey players, lacrosse players all wear helmets? 
Any player's union like the NFLPA, National Football League 
Players Association, would be outraged if it were not required. 
While moped driving may not be a sport, one can assume that a 
teenager riding a moped at 30 miles per hour with larger and faster 
vehicles on the road runs an inherent risk for head injury. 

"In the late 1990s, Kentucky and Louisiana repealed their universal 
motorcycle helmet laws. Statewide survey showed that helmet use 
decreased from nearly full compliance to the 50% range when they 
did not have the law. The rate of motorcycle fatalities per I 0,000 
registered motorcycles increased by 37% in Kentucky, and 75% in 
Louisiana. Injuries also increased. Experience in Kentucky and 
Louisiana reflects the same experience in Arkansas, Florida, and 
Texas and other states that repealed universal laws, leaving little 
doubt that no helmets result in more death and injuries. 

"So while we at the Legislature may not be the NFLPA and our 
teenagers may not be our football players, we are the advocates for 
our people and we must insist on their safety. Mahalo." 

Representative Lee rose in support of the measure and asked that 
the remarks of Representative Marumoto be entered in the Joumal as 
her own, and the Chair "so ordered." (By reference only.) 

Representative Ching rose in support of the measure and asked that 
the remarks of Representative Marumoto be entered in the Joumal as 
her own, and the Chair "so ordered." (By reference only.) 

Representative Meyer rose to speak in support of tbe measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I have some reservations on this 
measure. I really believe that it's the parents who should decide 
whether their children should wear helmets and not the Legislature. 

"We can pass all the laws we want and we do. We have you know 
hundreds on the books but the police are already unable to enforce 
the helmet for kids on bicycles and this just creates another area 
where we're asking them to do something more. Thank you, Mr. 
Speaker." 

The motion was put to vote by the Chair and carried, and tbe report 
of the Committee was adopted and H.B. No. 1899, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE USE OF SAFETY 
HELMETS BY MINORS," passed Third Reading by a vote of 51 
ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 750-06) recommending tbat H.B. No. 
1939, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 1939, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC LANDS," passed Third Reading by a 
vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 75 I -06) recommending that H.B. No. 
1982, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1982, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative B. Oshiro rose in support of the measure and asked 
that his written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative B. Oshiro's written remarks are as follows: 

"For twenty-two years now, Hawaii's residents have been proud to 
call the little, eccentric, pug-nosed fish with the ridiculously long 
name our State fish. It has proudly represented our great state along 
with the kukui, our State tree, the yellow hibiscus, our State flower, 
the nene, our State bird, and the humpback whale, our State mammal. 
It is only fitting that we allow the humuhumunukunukuapua'a to take 
its rightful place as State fish, and allow it the pe1manence it 
deserves. 

"When Joel and Dane ltomura came to me with the question, "Why 
isn't tbe humuhumu our State fish anymore?" I thought they were 
joking. But they weren't, and it was their aspiration to see that their 
favorite fish be reinstated. These two little boys did their research, 
wrote testimony, and even came to the Capitol to testify before the 
Committee on Judiciary. Their resolve and commitment to this piece 
of legislation has been wonderful, and I hope that my fellow 
Members of the House of Representatives will join me in supporting 
this impmtant bill." 

The motion was put to vote by the Chair and cmTied, and the report 
of the Committee was adopted and H.B. No. 1982, HD 2, entitled: 
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"A BILL FOR AN ACT RELATING TO THE STATE FISH," 
passed Third Reading by a vote of 51 ayes. 

At 10:40 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2947, HD 2 
H.B. No. 3068, HD 3 
H.B. No. 3154, HD 2 
H.B. No. 861, HD 2 

H.B. No. 1899, HD I 
H.B. No. 1939, HD 2 
H.B. No. 1982, HD 2 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 752-06) recommending that H.B. No. 
2057, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2057, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Third Reading by a vote of 
48 ayes, with Representatives Cabanilla, Marumoto and Yamane 
being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 753-06) recommending that H.B. No. 
2397, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2397, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in suppmt of the measure, 
stating: 

"In strong suppmt, Mr. Speaker. This bill clarifies the 
responsibility for cleaning up and removal of grounded vessels. In 
my experience, grounded vessels also have a 'golden hour'. The 
sooner action is taken to remove them, the less chance of pollution to 
the environment, and the potential damage to the vessel is lessened if 
it's removed from its grounded position very quickly. 

"I would also like to note that the Senate has a similar version of 
this bill that also includes a 'Good Samaritan' provision. This 
provision protects boaters who offer immediate assistance to a 
grounded vessel from liability, and as this bill hopefully makes it to 
Conference, I would like to see maybe a similar provision added to it, 
but I really appreciate this bill passing out of our House today. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2397, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO GROUNDED VESSELS," 
passed Third Reading by a vote of 48 ayes, with Representatives 
Cabanilla, Marumoto and Yamane being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 754-06) recommending that H.B. No. 
2422, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2422, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HIGHWAY SAFETY," passed Third Reading 
by a vote of 48 ayes, with Representatives Cabanilla, Marumoto and 
Yamane being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 755-06) recommending that H.B. No. 
2708, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and earned, the repmt of the Committee 
was adopted and H.B. No. 2708, HD 2, entitled: "A BILL FOR AN 

ACT RELATING TO ADVERTISING," passed Third Reading by a 
vote of 48 ayes, with Representatives Cabanilla, Marumoto and 
Yamane being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 756-06) recommending that H.B. No. 
1955, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and earned, the report of the Committee 
was adopted and H.B. No. 1955, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LITTER CONTROL," passed Third Reading 
by a vote of 48 ayes, with Representatives Cabanilla, Marumoto and 
Yamane being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 757-06) recommending that H.B. No. 
2343, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and earned, the report of the Committee 
was adopted and H.B. No. 2343, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE PENAL CODE," passed Third Reading 
by a vote of 48 ayes, with Representatives Cabanilla, Marumoto and 
Yamane being excused. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 758-06) recommending that H.B. No. 
2639, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2639, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO USE OF INTOXICANTS WHILE 
OPERATING A MOTOR VEHICLE," passed Third Reading by a 
vote of 48 ayes, with Representatives Cabanilla, Marumoto and 
Yamane being excused. 

At 10:41 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2057, HD 2 
H.B. No. 2397, HD I 
H. B. No. 2422, HD I 
H.B. No. 2708, HD 2 

H.B. No. 1955, HD I 
H.B. No. 2343, HD I 
H.B. No. 2639, HD 2 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 759-06) recommending that H.B. No. 
2857, as amended in HD I , pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2857, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Ching rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support of House Bill 
2857. Thank you. This bill seeks to expand protection of the 38,000 
historical prope1ties in our State by establishing civil and 
administrative penalties for intentional violations of an approved 
mitigation plan for any historic property, aviation artifact, or burial 
site located on private property. 

"In the past, DLNR did not have administrative tools needed to 
impose financial penalties against individuals who destroy historical 
properties they agreed to preserve. By authorizing the Depaitment to 
seek up to $10,000 in administrative and civil penalties against any 
individual who knowingly violates approved mitigation plans, this 
bill is the solution. 
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"Increased developments statewide warrants this bill, and insures 
that our future generations have access to the historical and cultural 
sites that our communities treasure and make Hawaii so unique. I 
ask my colleagues to support this important measure. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B, No. 2857, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HISTORIC 
PRESERVATION," passed Third Reading by a vote of 5 I ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 760-06) recommending that H.B. No. 
2885, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2885, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in support of the measure 
with reservations, stating: 

"On 760, I am in strong support, however I have some reservations 
and I hope that it can be improved some. The bill before us is a way 
to ensure that children will have no access to pornographic materials, 
if they happen to be dragged in there with their parents into these 
stores. 

"About 10 years ago, Suzie's, or Suzie Q I believe, an adult 
entertainment store opened up in Waipahu right on central Farrington 
Highway. I haven't been there, but ... No really, I haven't. But I can 
imagine that if parents were to take their kids in there, all this bill 
says is that the establishment will put or segregate the items out into 
a separate area. 

"Well if it's segregated and curtained off, that just provides a 
private viewing place for children. It should actually say that the 
establishment shall not allow I 8 and under into that particular 
section. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2885, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO ADULT 
ENTERTAINMENT PRODUCTS," passed Third Reading by a vote 
of 5 I ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 761-06) recommending that H.B. No. 
2968, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2968, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO INTEREST RATES," passed Third Reading 
by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 762-06) recommending that H.B. No. 
3257, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3257, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO USE OF INTOXICANTS," passed Third 
Reading by a vote of 5 I ayes. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 763-06) recommending that H.B. No. 
1417, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committees 
be adopted, and that H.B. No. I 417, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Magaoay rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Magaoay's written remarks are as follows: 

"Thank you Mr. Speaker. Mr. Speaker, I rise in support of House 
Bill 1417. 

"Mr. Speaker, this bill will serve to mitigate frivolous claims, and 
help to improve the professional liability insurance against design 
professionals. It will assist in providing fairness, equity and justice 
in our legal system with regard to design professionals. As a case in 
point, a few years ago, a firm was dragged into a slip and fall claim 
at a local public facility. As a result of this claim, the firm spent a 
great deal of time and money to defend its position, and after a great 
deal of litigation was released from the claim. From a common sense 
viewpoint, it was strange that a structural engineering firm was 
named in the claim that had no merit. To the structural engineering 
firm it was a claim of slip and fall. 

"Mr. Speaker, design professionals in both the public and private 
sectors are regularly faced with lawsuits for injury and damages 
resulting from facilities which were constructed from plans bearing 
their signatures. In the vast majority of cases, the professionals have 
made no error or omission that could be traced to their responsibility 
for the injury or damage claimed. 

"Acceptance of House Bill 1417, will provide quality control of 
frivolous claims against design professionals, and increase 
professional liability and integrity. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and canied, and the report 
of the Committees was adopted and H.B. No. 1417, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO DESIGN 
PROFESSIONALS," passed Third Reading by a vote of 5 I ayes. 

Representatives Herkes and Luke, for the Committee on Consumer 
Protection & Commerce and the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 764-06) recommending that H.B. No. 
2 I 92, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2192, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Lee rose in support of the measure and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure. 

"This bill will amend Hawaii laws concerning narcotics 
prescriptions to be consistent with federal law by making several 
clarifications to Chapter 329. The bill is quite technical in nature, but 
in essence it will clarify how prescriptions for narcotics must be 
w1itten by physicians, and how they are transmitted to and filled by 
pharmacists. 

"As it stands now, there are times when verbal instructions are 
given to pharmacists by State officials after pharmacists raise 
questions about paiticular narcotics prescriptions. In our litigious 
culture, pharmacists are increasingly concerned about liability that 
could result should the prescription process be abused when a 
pharn1acist was following verbal instructions in good faith. I'm quick 
to acknowledge the fact that narcotics prescriptions are vulnerable to 
abuse, so the phaimacists' concerns about properly filling these 
prescriptions have merit. 
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"However, it's also important to remember that when there is 
confusion during the filling of a narcotic prescription and a 
pharmacist chooses to be cautious that the net result is a patient, who 
may be in great pain, will be unable to have his or her narcotic 
prescription filled. This unfilled prescription situation is precisely 
what the bill before us would seek to remedy. 

"I urge my colleagues to supp01t this measure. Thank you very 
much, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2192, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CONTROLLED 
SUBSTANCES," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 765-06) recommending that H. B. No. 
1860, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 1860, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, in opposition . Mr. Speaker, I voted in favor of this 
measure in the Education Committee, and since then it's just kind of 
sat with me and I just didn't feel right about it. It's because of the 
whole Act 51 and trying to get money to the school level. I really 
hate to make this hardline like, nothing for DOE, but I really do 
believe that if we are going to tJy and push, trying to let go of some 
of the programs that we force DOE and these schools to have, to let 
go some of the categorical funds so that they have the flexibility to 
do what they need at the school level, and to really embrace the 
Weighted Student Formula for what it is, and allowing the central 
bureaucracy or the central level to basically provide the needs that 
are priorities for the school level, then we need to say no to things 
like these. 

" I believe the website and the maintenance and the upgrading of 
the website for the Department of Education are extremely important, 
and that's why I voted yes originally. But what this does is it says, 
I'm making the decision, that this more important than something that 
they could have at the school level, and I'm not sure. Why don't we 
let that be the deciding of how the schools decide on how to spend 
this kind of money? 

"If it means even $10 or $100 that a school needs to give up or use 
to pay for website services then so be it, but let them decide because 
they could have used that $100 for, I don't know, some kind of 
school supplies or something that they think that is more important at 
the school level. 

"I hate to make these hard line choices on these types of things, but 
I also do need to, I do need at this point to stand up for them and say 
that we need to be moving in the opposite direction. A direction that 
gives them more empowerment and more authority to say what their 
priorities are at the school level. Thank you." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in support. There seems to be a 
misunderstanding about what exactly this bill does. You know, Mr. 
Speaker, if you were to look at the corporate world, take First 
Hawaiian Bank with their many branches, or Longs Drug Stores. I 
suppose each branch or each store could come up with their own 
website and people could access that and so on, but I suspect it's far 
better and far more efficient if the corporate body has a website that 
anyone can access and get in f01ma tion about any individual store or 
branch. 

"This is no different. I don't know if any of you have been to the 
Department of Education's website. On one hand it's okay, but what 
this bill would do is provide additional resources so that they'll be 
able to aggregate data, dis-aggregate data, and provide that to the 
greater community. If you want to know what's going on at Hookena 
Elementary School on Big Island, or Mauna Loa on Molokai or 
Nanaikapono on the Leeward coast, you can, and should be able to, 
access that information in a very easy and transparent way. 

"I am just puzzled. Again, when we talk about, 'let's put all the 
money into the classroom, into the individual school', without the 
reali zation that it does take a certain amount of coordination and that 
coordination has to come from so-called, fat, bloated, top-down 
autocratic, bureaucratic bureaucracy. Thank you, Mr. Speaker. " 

Representative Herkes rose to disclose a potential conflict of 
interest, stating: 

"Thank you, Mr. Speaker, I ask for your ruling on a potential 
conflict. My wife works for the company that does the fact track," 
and the Chair ruled, "no conflict." 

Representative Finnegan rose to respond, stating: 

"Yes, Mr. Speaker, I would like to say that, a lot of these things I 
do agree with the former speaker, our Chair of Education. The only 
problem that I have with this is that yes, they shouldn't be making, 
the Department shouldn't be making their arguments to us . They 
should be making these arguments that they need this coordinated 
system with the schools, and when they understand where this money 
is being spent, they would more appreciate what they're given as 
well. 

"I'm not saying that we shouldn't have this done. I'm just saying, 
'Who do we ask?' That's all. And we should be asking the school is 
this a priority for them." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1860, HD 1, entitled: 
"A BILL FOR AN ACf RELATING TO EDUCATION," passed 
Third Reading by a vote of 49 ayes to 2 noes, with Representatives 
Cabanilla and Finnegan voting no. 

At 10:50 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2857, HD I 
H.B. No. 2885, HD 2 
H.B. No. 2968, HD I 
H.B. No. 3257, HD I 

H.B. No. 1417, HD I 
H.B. No. 2192, HD 2 
H.B. No. 1860, HD I 

Representative Takamine, for the Committee on Finance presented 
a rep01t (Stand. Com. Rep. No. 766-06) recommending that H. B. No. 
2147, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2147, HD I , entitled: "A BILL FOR AN 
ACT RELATING TO DROUGHT MITIGATING WATER 
STORAGE FACILITIES," passed Third Reading by a vote of 51 
ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 767-06) recommending that H.B. No. 
242 1, HD 1, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2421 , HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PERFORMING ARTS BUSINESSES," 
passed Third Reading by a vote of 5 I ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 768-06) recommending that H. B. No. 
2587, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2587, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Berg rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I vote with reservations on this one. 
This draft is a great improvement from what left our Committee. My 
concern is that we are still focusing in on ways to make the fishing 
supplies , increase our fi sh population. We're so focusing on 
strategies that have to do with fishing, and we're not talking about 
our activities in the waters as well, that impact like feeding fish that 
tour companies go in and feed the fish wheat bread and lettuce and 
cause the illness of fish. 

"So I would hope that when this comes back, that we will look 
more deliberately about those kind of details. There are some 
phrases here in the bill that indicate that the Chair and the Committee 
did hear from the community that having Hawaiian traditional 
strategies as a means of assessment, as well as measurement should 
be integrated. I'm hopeful that when the DLNR reads this that they 
will look at the variety of methodology, not as many different 
majority culture strategies, but also from the existing practices that 
we have here in Hawaii. Thank you." 

Representative Green rose in support of the measure with 
reservations, and asked that the remarks of Representative Berg be 
entered in the Journal as his own, and the Chair "so ordered." (By 
reference only.) 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. Mr. Speaker and Members, 
for the past five years we've been trying to pass legislation which 
would statutorily encompass a policy in our statutes to comply with 
the State Constitution and that would be to establish statutorily, 
marine managed areas through a community-based management 
process. Your Committee on Water, Land and Ocean Resources did 
conduct 13 public hearings throughout the State receiving much 
support for the concept, and there was also vehement opposition 
from the fishing community. 

"Primarily because while the concept of community-based 
management seemed fine , it appears that the ten marine managed 
areas established, the ten marine life conservation districts 
established which represents fishing 'no take' areas , except in the two 
instances where fishing by pole line is permitted, that the 
establishment of 'no take' areas , albeit through the community-based 
management process, resulted in 'no take' despite severe objections 
from the fishing community. 

"So while it seemed appropriate that we should statutorily provide 
for this policy, to read the Constitution, in reality it has amounted to 
closures without full consideration of the fishing community, which 
ultimately ended up with the efforts in the five previous years that the 
bill would not pass. 

"So this at best represents the compromise between another bill, 
which would have prohibited the establishment of marine managed 
areas even through the current rule making process. Even with this 
bill, the Department through its Aquatic Division can still establish 
marine managed areas including marine life conservation districts 
through rulemaking process. 

"This is a compromise bill , 'middle of the road' approach to help 
the Department to increase fishing and our depleting fish population 
by providing funding for additional enforcement which was 

promoted by both sides of the fence, as well as to look at measures 
such as establishing attificial reefs or fishing aggregating devices, 
addressing non-point source pollution, or invasive species to provide 
the Department with the necessary resources to accomplish these 
things so that we can for now and the future, increase our fish 
population. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2587, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO MARINE RESOURCES," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 769-06) recommending that H.B. No. 
2761 , as amended in HD I , pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2761, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE ISSUANCE OF SPECIAL PURPOSE 
REVENUE BONDS TO ASSIST MAUl LAND AND PINEAPPLE 
COMPANY, INC," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 770-06) recommending that H.B. No. 
2806, as amended in HD I , pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 2806, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Yamane rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I'm standing in support for Stand. Com. 770. Mr. 
Speaker, as a member of the taskforce regarding sustainability, I 
stand up in support regarding appropriation of funds for this measure. 

"Basically the appropriation would give money to the Auditor to 
carry out some of the plans and ideas that were a result of this 
taskforce. It's not just data gathering, Mr. Speaker. The intent is to 
gather information from the wide variety of resources in every 
county and then give something back to the communities to have a 
long sustaining plan. This is for our future. Thank you." 

The motion was put to vote by the Chair and CatTied, and the report 
of the Committee was adopted and H.B. No. 2806, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SUSTAINABILITY," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a repott (Stand. Com. Rep. No. 771-06) recommending that H.B. No. 
2925, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2925, HD l, entitled: "A BILL FOR AN 
ACT RELATING TO COMMUNITY-BASED ECONOMIC 
DEVELOPMENT," passed Third Reading by a vote of 5 J ayes. 

At 10:56 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2147, HD I 
H.B. No. 2421, HD2 
H.B. No. 2587, HD 2 

H.B. No. 2761 , HD I 
H.B. No. 2806, HD I 
H. B. No. 2925, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Corn. Rep. No. 772-06) recommending that H. B. No. 
2987, as amended in HD J, pass Third Reading. 
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Representative M. Oshiro moved that the repor1 of the Committee 
be adopted, and that H.B. No. 2987 , HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Chong rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support. Thank you." 

Representative Yamane rose to speak in suppm1 of the measure, 
stating: 

"I also stand in strong supp011. Thank you." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I'm standing in strong support. This bill would issue 
a special purpose revenue bond for your alma mater, Saint Louis. I'm 
just concerned with some of the other bills that we're considering that 
if we consider SPRBs as projects that must pay prevailing wages, I 
hope that this project will work for Saint Louis. Thank you." 

Representative Lee rose to disclose a potential conflict of interest, 
stating: 

"Mr. Speaker, I would like to declare a possible contlict. My 
husband is a graduate of Saint Louis," and the Chair ruled, "no 
contlict." 

Representative Kahikina rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker. In strong support and a possible contlict. My son, 
Kanoe is a Junior at Saint Louis, " and the Chair ruled, "no contlict." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2987, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF 
SPECIAL PURPOSE REVENUE BONDS FOR SAINT LOUIS 
SCHOOL," passed Third Reading by a vote of 5 1 ayes. 

Representati ve Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 773-06) recommending that H. B. No. 
3 I 42, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B . No. 3 142, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I speak in strong support of H B 3142. 
just want to highlight this bill because I think many people may not 
reali ze the crisis, the impending crisis that we have in trauma care. I 
think a lot of Members noticed at the very beginning, there were a lot 
of bills on emergency care and providing access to emergency care, 
but the question is, 'Where they end up?' They end up in emergency 
rooms. They end up in our trauma center. And the fact is we only 
have one trauma center in the State of Hawaii, and in fact in the 
whole Pacific region, there is only one trauma center. And unlike 
other states we can't go to neighboring states to access that care. 
Neither can we import specialists from other states to come and 
provide care. 

"So the question is, 'Do we want to live knowing that Hawaii has 
less than quality care? Less than our best in the trauma center where 
the care is most critical?' 

"And it's not just for Queen's. I know some people may think 
we're trying to provide funding for Queen's and their trauma center, 
but actually we need to fund a whole system of trauma care 

throughout the State. There are plans for another trauma center on 
Maui and possibly on the Big Island as well. 

"The important thing is access . The important thing is providing 
specialists care, physicians who are on-call who can provide trauma 
service. And also providing the right kind of equipment so that the 
right kind of diagnosis and treatment can be made. The problem that 
we want you to know is that the reimbursement that are now 
provided are not enough to provide compensation for the kind of 
critical care that is needed. 

"So I want to urge everyone to read the reports that were provided 
during the interim by LRB and by the physicians about what needs to 
be done for our trauma system. Thank you, Mr. Speaker. " 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Just slight remarks in support on SCR 773. And I noted earlier 
talking about the trauma reports and everything; I just hope that as 
we move forward that we're looking at this as a plan. That we're 
planning it well and that we fund the priorities so we can maintain 
trauma care for not only this island, but all islands. Thank you. I 
was speaking in support, Mr. Speaker." 

Representative Caldwell rose to disclose a potential contlict of 
interest, stating: 

"Mr. Speaker. I would just like to disclose another potential 
conflict. Again, my wife serves on the board of the Queen's Health 
Systems and they have the highest level of trauma care in the State. I 
think this bill is designed to help them along with the other trauma 
centers, and the Chair ruled, "no contlict." 

Representative Marumoto rose to disclose a potential conflict of 
interest, stating: 

"A ruling on potential conllict. I have a son who does a lot of 
surgery at Queen's," and the Chair ruled, "no contlict." 

The motion was put to vote by the Chair and carried, and the repot1 
of the Committee was adopted and H.B. No. 3 142, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO TRAUMA CARE," passed 
Third Reading by a vote of 50 ayes to I no, with Representative 
Evans voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 774-06) recommending that H. B. No. 
3258, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representati ve M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 3258, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO EDUCATION," passed Third Reading by a 
vote of 51 ayes. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 776-06) 
recommending that H.B. No. 2796, as amended in HD I, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried , the rep011 of the Committee 
was adopted and H.B. No. 2796, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HONEY," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 777-06) recommending that H. B. No. 
1884, as amended in HD I, pass Third Reading. 
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Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1884, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Shimabukuro rose in support of the measure and 
asked that her written remarks be inse11ed in the Journal, and the 
Chair "so ordered." 

Representative Shimabukuro's written remarks are as follows: 

"I speak as the representative of the district in which Hoa 'Aina 
Farm and its learning center are located. But even more, I speak for 
the thousands of students and their teachers who, over the years, have 
come from all around the Island of Oahu to Makaha, where they have 
availed themselves of a unique and proven educational resource. By 
all reports, the lessons learned about plants, animals, nutrition - and, 
above all, respect for the 'aina - are carried over into their daily 
classroom work and leave life-long impressions. Their contact with 
farm director, Gigi Cocquio, and his dedicated staff gives a first-hand 
experience of aloha that they will never forget. 

"In this "classroom without walls," a resource teacher paid by the 
DOE has provided standards-based instruction to students from 
dozens of schools in four DOE districts. Although the center is 
immediately adjacent to Makaha Elementary School, and shares 
common curricular interests with the school, it operates 
independently from the school. I emphasize this to show that HB 
1884 is not a special-interest measure for a single school that 
happens to be in my district. This bill is about saving one position 
with system-wide implications that go far beyond Makaha and the 
Wai'anae Coast. 

"One might ask why this teaching position, if it is so important, is 
being denied continued funding by the DOE. In speaking with 
school and Department administrators, I have learned that there is no 
single answer. But I do know that it definitely has something to do 
with the Weighted Student Formula, and the impact the formula has 
had on district-level resource teacher positions that are now 
unavailable to Makaha Elementary and other schools throughout the 
system. 

"I, along with most of my colleagues in the House, have supported 
the WSF as a means of bringing a more equitable distribution of 
resources throughout the system. As theory gets translated into 
practice, however, it turns out that some schools, mainly our smaller, 
rural schools, where teacher turnover is higher, are getting short­
changed. One school in my district has a young teaching staff where 
the majority does not come close to earning the average WSF teacher 
salary of $67,000. Yet the school is required to purchase positions 
based on this average salary, preventing the school from budgeting 
for other critical needs. Maybe what we need in addition to the WSF 
is a weighted teacher formula that will ease the budgetary burdens of 
impacted schools. 

"Until reforms are made, it is unfortunately necessary, I believe, 
that we pass measures such as HB 1884 to rescue programs that will 
otherwise be lost. I urge all my colleagues to support this bill and 
give continued life to a valuable and enriching program." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, in opposition. Mr. Speaker, this is very 
tough for me, as you may or may not know. This is where I grew up. 
I went to Makaha Elementa1y and I'm not sure how Hoa Aina 0 
Makaha is connected to Makaha Elementary School. But the reason 
why I have to vote no is because what we're trying to accomplish, 
and I understand that the DOE is also wanting to do this. It is not to 
protect programs, they're trying not to protect programs and try to 
lessen the categorical funds so that we can have more funds going 
through the Weighted Student Formula. 

"With more funds through the Weighted Student Formula we will 
be able to have these schools prioritize what they need for their 
schools and maybe in conjunction with other schools, be able to pull 
some money together to get positions to have programs like this. But 
if we continue to create more programs and have these type of 
favored schools, or favored programs, or categorical funds, then what 
happens is we start to diminish our want to get those others ones. 
Those other categories. Those other programs out from being 
protected. 

"Like I said, I apologize to Hoa Aina 0 Makaha, because this is 
not something that I want to vote no for, but for the bigger picture, 
we have to stay on course and we have to get these things like the 
categorical funds and these programs out from being protected. 
Thank you." 

Representative Shimabukuro rose to respond, stating: 

''I'm sorry, may I speak a brief rebuttal? Mr. Speaker, last week 
HST A held a meeting at the Capitol regarding the difficulty rural 
schools are experiencing under this Weighted Student Formula. One 
of the well-recognized problems that was discussed is the difficultly 
that rural schools have in recruiting and retaining teachers, and this 
problem has plagued the Waianae coast for many, many years. 

"The principals in my district inform me of their dismay at losing 
six mentors and several resource teachers in the Leeward District due 
to the reforms. Mentor teachers provide critical training and support 
services to new teachers and resource teachers, and fill needs very 
specific to the schools. 

"One such resource teacher is the subject of this bill and this 
teacher services schools throughout the islands who visit Hoa Aina 
Farms, Makaha Farn1s, on field trips. Mr. Speaker, this teacher's loss 
means much of the farm's operations and statewide field trips will 
cease. Rural farming communities such as Waianae desperately need 
instruction in agriculture and hands on learning. 

"I stand with the principals in my district and HSTA to urge that 
the Weighted Student Formula be amended to account for the unique 
needs of rural schools, especially the high teacher turnover. This bill 
is a very necessary measure towards addressing that need. And Mr. 
Speaker, I also have additional written comments." 

Representative Finnegan rose to respond, stating: 

"Thank you, Mr. Speaker, just a quick comment still in opposition. 
What's happening in this situation is exactly what I'm trying to avoid, 
which is replacing one position and not doing it for Molokai or some 
of these other rural areas where they're losing teachers and principals 
just the same. 

"What we're doing is we're singling out, and all of us, we're all 
saying by voting on this bill that we rather have that one than the one 
over in Molokai, or the one over in Lanai, or the one over in Kauai, 
or whatever positions that are out there that are being lost. Thank 
you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1884, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 50 ayes to I no, with Representative 
Finnegan voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 778-06) recommending that H. B. No. 
2713, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2713, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 



368 2006 HOUSE JOURNAL- 26th DAY 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr, Speaker, 778 is Relating to Special Purpose 
Revenue Bonds for Kawaiahao SchooL It's a kindergarten school 
over there. I'm in strong support of t'hat. My only concern is some of 
the bills we have moving forward that would force Kawaiahao 
School, when they put that bid out to contract, to pay prevailing 
wages which very well might make the project unviable. Thank 
you." 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Mr, Speaker, I am strongly in favor of this measure, but have 
similar concerns to the Minority Floor Leader, We have repeatedly 
mentioned that the prevailing wage law will increase cost, and this is 
magnified. It's exacerbated when the projects are small which this 
Kawaiahao School project is. It's only $6 million. It is less apparent 
when the construction projects are you know, $50 million, $75 
million, but we want to help small school projects like Kawaiahao 
and Saint Louis. And if so, we should not saddle them with the Little 
Davis Bacon prevailing wage law. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2713, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SPECIAL PURPOSE 
REVENUE BONDS FOR KA W AIAHAO SCHOOL," passed Third 
Reading by a vote of 51 ayes. 

At II :07 o'clock a.m., the Chair noted t'hat the following bills, 
passed Third Reading: 

H.B. No. 2987, HD I 
H.B. No. 3142, HD 2 
H.B. No. 3258, HD 2 

H.B. No. 2796, HD I 
H.B. No. 1884, HD I 
H.B. No. 2713, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 779-06) recommending that H.B. No. 
2759, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2759, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO INVASIVE SPECIES," passed Third Reading 
by a vote of 50 ayes, with Representative Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 780-06) recommending that H.B. No. 
2767, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2767, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURE.," passed Third Reading by 
a vote of 50 ayes, with Representative Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 781-06) recommending that H.B. No. 
2774, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2774, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURE," passed Third Reading by a 
vote of 50 ayes, with Representative Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 782-06) recommending that H.B. No. 
2848, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of t'he Committee 
was adopted and H.B. No. 2848, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO ENERGY," passed Third Reading by a vote of 
50 ayes, with Representative Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 783-06) recommending that H.B. No. 
2877, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2877, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Mr, Speaker, I'm going to be voting with very strong reservations. 
Unless we as a Body really get down and understand what we are 
doing with the gas pricing, the gas cap in t'he State of Hawaii, I think 
it's rather premature that we're talking about waiving gross excise 
taxes. 

"Until we get some type of understanding of the devious ways that 
the oil companies do their pricing, it's very difficult for us to find out 
whether or not, all of a sudden that decrease will suddenly go into 
their coffers of profits. 

"So until we come to an agreement, whether we're going to cap 
them, run them, understand their transparency, or find out what it is 
that t'hey're doing, I can't support totally a measure that gives them a 
crack at anot'her 2 cents. Thank you." 

Representative Pine rose to speak in support of the measure, 
stating: 

"Thank you, Mr, Speaker, this is a tax cut I definitely can suppmt. 
When we combine the taxes on gas with the City and State and the 
federal government, having residents pay the highest gas taxes or 
among the highest gas taxes in the nation, so this definitely will 
decrease the cost of gasoline for Hawaii residents." 

Representative Morita rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr, Speaker, I rise in opposition to this measure. 
Whatever savings accrued from a reduction taxes are not necessarily 
guaranteed to the consumer, Also one of my great concerns is that 
we don't know the fiscal impact of such a move. Thank you." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. I wish to speak in favor of 
this measure. Some years ago when the State was in dire financial 
needs, the excise tax was passed by this Body here - not t'his same 
Body of course. A Body a number of years ago I believe, when I 
was the Finance Chairn1an. 

"The reason we did it was that simply the State was running shmt 
of funds. The excise tax doesn't go into t'he State Highway Fund. It 
goes into the general fund. Right now we seem to have a surplus, 
and I think it's the right time to repeal the excise tax on gasoline. I 
think this will help to sever our reputation that we have one of the 
highest gas taxes in the nation. Also it doesn't belong there where it 
is right now. 1 believe this is the right time, Mr, Speaker. Thank you 
very much." 

Representative Sonson rose to speak in suppmt of the measure 
with reservations, stating: 

"With strong reservations and the words of the Chair of EEP be 
included into the Joumal as my own. Mr, Speaker, I'm very 
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concerned that this particular measure does not have the fiscal impact 
study on it. There's no indication of what is going to cost the Hawaii 
taxpayers. 

"The Speaker Emeritus said that yes, this money does not go into 
the Highway Fund. It goes into the general fund. That's even scarier. 
We have a lot of programs moving, a lot of programs maybe for the 
poor. A lot of measures that will help people who are in need of 
health care, housing, etc. That's where we want to focus any tax 
breaks. I'm not sure if I am clear on why we are giving tax breaks to 
the, I believe this is a tax break for the well-to-do. Thank you." 

Representative Finnegan rose in support of the measure and asked 
that her written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative Finnegan's written remarks are as follows: 

"The purpose of this bill is to provide assistance to the people of 
Hawaii by suspending the collection of the general excise tax on 
motor vehicle gasoline for two years. Tax relief is sorely needed by 
the Hawaii taxpayer. I would like to see tax relief that starts with the 
taxing of food and medical care. Continuing a tax on these 
fundamental necessities is cruel and wrong, especially because of the 
impact on low income workers. 

"Originally the idea of placing an excise tax on food and medical 
care was designed to tax the visitors coming to Hawaii. The resident 
population was given a tax credit so that the net impact would be 
neutral. However, the succeeding Legislatures rescinded the tax 
credit to place the full burden of the excise tax upon Hawaii 
residents." 

Representative Lee rose to speak in suppmt of the measure with 
reservations, stating: 

"Mr. Speaker, I stand in support with strong reservations. I really 
rather see this money go into increasing the number of buses on the 
road. In a sense, this measure rewards people who drive cars. Either 
big cars or poor fuel-efficient cars, and I think it would be a much 
better idea to put this back into solving some of our traffic problems. 
Thank you." 

Representative Stonebraker rose to speak in support of the 
measure, stating: 

"Thank you, Mr. Speaker, in support. It's very surprising in a year 
with so much surplus to see so few tax breaks and tax decreases. 
And then when something like this that's just pennies for the drivers 
on the roads, to see such kicking and screaming from some people. 
That this is terrible that we're cutting taxes. It's just hilarious. I wish 
the public could watch this." 

The Chair interjected, stating: 

"Representative Stonebraker, I think the public is watching this 
today." 

Representative Stonebraker continued, stating: 

"I hope they are because gas taxes and gas p1ices and the gas cap 
have been such hot issue over the past couple of years, and to directly 
lower the price of gas not for the well-to-do, but for everybody. 
Anybody who drives, for goodness sake. Let's just pass a little tax 
break for some of the drivers in Hawaii. Thank you." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong suppmt. I would like the 
words of the Representative from Hawaii Kai inserted in the Journal 
as if they were my own. And I think that this is the least we could 
do. The drivers have paid over $55 million more than they should 

have since the beginning of the gas cap. This begins to give a little 
something back and I'm in strong support. Thank you." 

Representative Yamashita rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, a ruling on a potential conflict. I'm a part owner of a 
gas station," and the Chair ruled, "no conflict." 

Representative Takai rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in support of this measure. Thank 
you. I would like the words of the speaker from Maui, the 
Transportation Chairman entered into the Journal as if they were my 
own," and the Chair "so ordered." (By reference only.) 

Representative Takai continued, stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I did some research on 
this and asked the Tax Department, and in fact the Department of 
Budget and Finance, for an analysis of this, and the truth is they can't 
come out with it because the way the GET is for gas stations. The 
way the GET works, it's a total tax across all of their income derived 
from not only gas, but also many of them are going into convenience 
stores and selling drinks and food and other items. But to me it 
doesn't matter, Mr. Speaker, because what we're saying here in this 
bill is we're getting rid of the GET on gas and it's not only pennies. 

"In fact if you take a look at gas, for a gallon costing about $2.50 
that's actually I 0 cents. That's pretty significant and I think in light 
of the challenges we faced over the past few months in regards to 
gasoline cost, I think this is a step in the right direction. I would like 
to urge my colleagues to support this measure. Thank you." 

Representative Berg rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong opposition to this bill. 
Thank you. What we're talking about here in our Legislature is 
fiduciary responsibility to use taxes as investments in our future and 
improving the quality of life. 

"My concem is that we're not talking about other taxes as well. 
Yes we are both sides of the aisle if you will. If taxes are an 
investment then what we really need to be talking about as an 
efficient govemment, a responsible govemment, is coherent tax plan. 
I'm really deeply concemed that as we have a philosophy that the 
least we can do is cut this particular tax, what are we doing more 
deliberately to look at curbing the gated communities. The building 
of gated communities. Lessening our 90% dependence on the food 
source supplies and imported goods and lessening our dependence on 
impmted fossil fuels. 

"We have lots of bills that are working toward these areas and 
what I would caution us is if this is pennies, or even if it's not 
pennies, that we need to be very deliberate with all of our tax cuts or 
all of our measures that want to reduce any of the taxes that we think 
would help us have a better quality of life. Thank you." 

Representative Moses rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. I wasn't going to say 
anything, but this is as we heard from the Vice Speaker I 0 cents a 
gallon. So that's 20 cents a gallon for the average family in Hawaii 
because you have two working people, two cars going to work to 
different places, so it's 20 cents a gallon. Add that up, and maybe it 
will help them put food on the table and that's a reason why we 
should eliminate the GET on the food too. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2877, HD I, entitled: 
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"A BILL FOR AN ACT RELATING TO GENERAL EXCISE 
TAX," passed Third Reading by a vote of 48 ayes to 2 noes, with 
Representatives Berg and Morita voting no, and Representative 
Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 784-06) recommending that H.B. No. 
2930, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2930, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Shimabukuro rose in support of the measure and 
asked that her written remarks be inserted in the Journal. and the 
Chair "so ordered." 

Representative Shimabukuro's written remarks are as follows: 

"I support HB 2930, which appropriates funds for a pilot project to 
establish designated areas in public parks for using plants and trees 
for Hawaiian traditional and customary gathering practices. 

"As representative of a district in which Hawaiian practices are 
widely taught and cherished, I am pleased that the project will be 
tested in Wai'anae. But I am even more excited at the prospect of the 
project being duplicated throughout all islands. If this bill receives 
proper funding, there is no reason that this cannot happen. 

"I have followed carefully the almost unanimous testimony offered 
in support of this bill as it made its way through two House 
Committees. From agencies, such as OHA, and from interested 
individuals, I sensed great enthusiasm for this project, which would 
give greater access to the cultural resources of our islands. 

"It would especially help our young people to experience in a 
tangible way their own cultural roots. One of my constituents, a 
respected kupuna in the community, spoke movingly of these 
'outdoor classrooms' that would enable our keiki to learn from 
knowledgeable practitioners. 

"The Department of Land and Natural Resources, in its testimony, 
expressed appreciation for the concept. At this same time, it 
expressed certain reservations based on a false perception that the 
project would be restricted to 'only those of Hawaiian ancestry.' This 
was certainly not the intent of the bill, and nothing in the title or body 
of the bill would indicate such restrictions. In checking with our 
Majority Staff Office, the drafting agency for the bill, I was given a 
legal opinion that the only thing 'Hawaiian' about the bill is the 
practices indicated. Nowhere in the language is it indicated or 
inferred that the pilot project is restricted to Native Hawaiian people. 

"I urge all of my colleagues to join with me in supporting a 
modest, but creative, project with enormous possibilities.'' 

Representative Moses rose to speak in supp01t of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I rise with reservations on this measure. 
I'm all for the gathering rights and I'll explain that here. The bill 
proposes DLNR to cord-in special boundary areas within State public 
parks in the Waianae area to designate them for Hawaiian gathering 
practices for growing plants and trees. 

"Well I support Hawaiians' rights to practice traditional gathering 
practices. As written the bill does not take into consideration the 
following legal and geographical concerns. There are limited State 
parks in Waianae area. There is only Makua and Kaena Point State 
Park. Due to the restrictive land use associated with Natural Area 
Reserves, the proposed project could not be implemented at Kaena. 

"Considering the dry climate and social conditions in the Waianae 
area, there are areas that are more suitable for planting and gathering. 

A good example would be Malaekahana State Park with numerous 
many coconuts because DLNR refrains from harvesting tress in low 
traffic areas within the park. 

"After speaking to a DLNR division head we know there are public 
lands available mauka of Waianae that could be used, however 
irrigation and an archeological survey would be required prior to 
planting. Due to DLNR's mandate to protect Hawaii's resources and 
maintain access to a general public, DLNR is unable to cord-in an 
enclosed area designated for the exclusive use by Hawaiians. 

"The existing free pem1itting process for gathering plants in our 
State park was established to: a) monitor whose going into a park to 
gather; b) how much they are taking; and c) when they accessed the 
area. Through this permitting process DLNR is able to manage and 
preserve our natural resources. Exempting one group from following 
this process sets a bad precedent and makes current rules 
unenforceable. 

"Stewardship of the land is the main impetus of this bill and sets up 
a pilot project. Educating the Waianae community on the traditional 
gathering practices of Native Hawaiians can be developed in 
cooperation with DLNR's existing curatorship program. Thank you, 
Mr. Speaker.'' 

Representative Shimabukuro rose to respond, stating: 

"Mr. Speaker, just in brief rebuttal. I just wanted to clarify that 
this bill is not just intended for Hawaiians. We did get an opinion on 
that from the House Majority Staff Office that this is not limited to 
only Hawaiians. 

"Secondly in Waianae in that district, both Makua and Kulailai 
Park have streams so there is irrigation naturally occurring in both of 
those state parks. Further, Section 2 of the bill does state that by 
2009, this should apply to all State parks, so that would include 
Malaekahana and other parks across the State. 

"And there are finally, several nonprofit groups in Waianae that 
have indicated very much interest in this program and providing the 
necessary manpower to make sure it works. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2930, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO HAWAIIAN 
TRADITIONAL AND CUSTOMARY PRACTICES," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 785-06) recommending that H. B. No. 
3057, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3057, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inse1ted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in supp01t. The Hawaii small business innovation research 
grant program was created to encourage small businesses to develop 
commercially viable technologies or innovations. Prior to 1989, 
there were only two Hawaii small business innovation research grant 
program-awarded companies, but since 1989, fifty-six Hawaii 
companies have won two hundred f01ty-five small business 
innovation research grant program awards. These grant program 
awards brought approximately $56,500,000 in federal small business 
innovation research grant program Phase I and Phase II funds to 
Hawaii. In addition to these grants, $57,500,000 in Phase III small 
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business innovation research grant program commercialization 
contracts have been awarded to Hawaii companies. According to the 
United States Department of Agriculture, Hawaii companies have 
won the highest number of United States Department of Agriculture 
small business innovation research grant program awards per capita 
of any state. 

"Hawaii must be a strong participant in accessing matching funds 
from the federal small business innovation research grant program, 
which has $2,000,000,000 in funds. Hawaii's cumulative state 
investment in the Hawaii small business innovation research grant 
program of $3,700,000 has a return ratio of 15:1 in federal Phase I 
and II grants and 30: I if the Phase III commercial contracts are 
included. 

"The current annual general fund appropriation of approximately 
$260,000 for the grant program has remained relatively the same 
over the past sixteen years and actually decreased in some years from 
a high of $400,000. However, the increase in the number of 
participating Hawaii companies and grants awarded has caused a 
significant reduction in the amount of funding available from the 
Hawaii small business innovation research grant program for 
recipients of the federal program. Small business innovation 
research-funded, statt-up projects and companies are an important 
part of the pipeline that feeds and increases the size and number of 
research and development companies seeking to commercialize 
technologies in Hawaii. This program, other similar programs, and 
the efforts of those involved result in a more stable technology-based 
economy in the State. Therefore, through this bill, the appropriation 
for the Hawaii small business innovation research grant program, and 
other related technology grant programs being created this legislative 
session within the High Technology Development Corporation will 
be increased to $500,000 to help foster further growth in the 
technology industry." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 3057, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION TO THE 
HIGH TECHNOLOGY DEVELOPMENT CORPORATION," 
passed Third Reading by a vote of 50 ayes, with Representative 
Arakaki being excused. 

At II :22 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2759, HD I 
H.B. No. 2767, HD 2 
H.B. No. 2774, HD I 
H.B. No. 2848, HD 2 

H.B. No. 2877, HD I 
H.B. No. 2930, HD 2 
H. B. No. 3057, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 786-06) recommending that H.B. No. 
3237, HD 1, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3237, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in support of the measure 
with reservations, stating: 

"On 786, Mr. Speaker. In support, however with strong 
reservations. First I'd like to apologize for not catching the referral 
of this bill. As you can tell, it was actually introduced by me and the 
Chair of Education. I think this measure should have been actually 
referred to Human Services and I didn't catch that. There is a big 
part that Human Services plays in this because they do handle a large 
federal fund that does provide funding for early childhood education. 

"There is a strong objection to the makeup of the working group. 
The working group does not include representation from the private 
schools. They are at this point currently, one of the biggest providers 

of early childhood education. I believe that they should have a voice 
in this because it does affect them. 

"The bill goes on to say that the working group will look at how 
the school facilities, public school facilities that can be used by both 
public and private providers, so they are I believe, Mr. Speaker, an 
indispensable party of interest. Thank you." 

Representative Berg rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support of this bill which is a 
work in progress. It's probably my ... I'm responsible for asking the 
Chair to cosign it. In my freshman year, I'm learning how it works. 
So perhaps I'm at fault for the mis-referral. 

"I believe that the referral to the Education Committee was correct 
however, and this particular amendment to this bill comes out of the 
taskforce that we convened this summer. The original bill laid out 
the broad strokes for an authority and for an upcoming view of how 
we can create a governing structure for a new system for early 
childhood learning. This particular draft is looking at more 
specifically bringing a working group together to scope out and 
propose a plan for the State's responsibility for 4 year-olds. It is in 
no way intended to be a final product or to imply that the private 
providers are not included in the conversation. 

"The challenge of creating an early learning system is very much 
like the challenge we have for a university system with a public and 
private partnerships. So we're having to explore at least at the 
beginning stages, what is the State's responsibility financially, and 
then bringing the other providers in to see how we can look at 
services, not only for 4 year-olds, but from 0 to 5. 

"So I believe this is a great first step in this effort and I look 
forward to working with the Senate as we make sure that all of our 4 
year-olds are taken care of, and all of our young children have early 
learning experiences. Thank you." 

Representative Ching rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, just in strong support. I think the many 
benefits of early childhood education have been documented many, 
many times, so this is an exciting measure. However I also would 
like to insert written comments and I do hope that the private schools 
are included in the dialogue," and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in strong support of H.B. 3237 -
Relating to Early Childhood Education. In today's society it's 
imperative to introduce children into early childhood educational 
programs that maximize current resources to pave the way for a 
child's healthy and successful development. Providing early 
childhood education access to all four year olds in the State of 
Hawaii is essential in today's society. 

"We know research shows that the mind is shaped significantly by 
experiences and other stimuli in the first five years of a child's life. 
This period sets the foundation in which a person forms his or her 
behavioral, emotional, social, and decision-making skills, values, 
self-esteem, and lifelong learning ability. All children have the tight 
to attend good programs that promote their development and 
learning. High-quality care and education programs have been 
documented to promote children's development and learning." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3237, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EARLY CHILDHOOD 
EDUCATION," passed Third Reading by a vote of 5 I ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 787-06) recommending that H.B. No. 
1829, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1829, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Yamane rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I have a potential conflict on 787. I am a School of 
Social Work graduate," and the Chair ruled, "no conflict." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1829, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 788-06) recommending that H.B. No. 
2132, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2132, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Caldwell rose to disclose a potential conflict of 
interest, stating: 

"I just wanted to disclose another potential conflict. My wife is 
Vice Chair of Bank of Hawaii and directly involved with the 
Galbraith Trust which is going to be tem1inating next year. I would 
just like to seek a ruling," and the Chair ruled, "no conflict." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"I rise with reservations on Stand. Com. 788. Lake Wilson has this 
dam across it, and the dam is already classified as a high hazard. 
Purchasing this land will only increase the liabilities. DLNR is just 
not in a position, or do they have the expertise to manage this type of 
property and I believe that the dam should be repaired before we 
consider a purchase of something like this. Thank you very much." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2132, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION TO 
ACQUIRE REAL PROPERTY IN WAHIAWA, OAHU," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 789-06) recommending that H.B. No. 
2153, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2153, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 790-06) recommending that H. B. No. 
2176, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 2176, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kahikina rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in strong support of this measure Relating To 
Housing. 

"Act 196 provided a number of mechanisms and incentives to 
increase the supply of low-income rental housing. In addition, the 
Legislature, recognizing that more meaningful solutions to Hawaii's 
housing and homeless crisis were needed, established a Joint 
Legislative Housing and Homeless Task Force to further identify 
near-term solutions to Hawaii's affordable housing and homeless 
problem. The taskforce relied on the information collected in 
developing its recommendations. 

"The purpose of this bill is to implement many of the 
recommendations of the taskforce. This measure: 

I. Authorizes State Rent Supplement Program funds to be used for 
operating subsidies for state low-income housing units 
transferred to private organizations to operate and manage the 
units. 

2. Increases the allocation of conveyance tax revenues to the Rental 
Housing Trust Fund. 

3. Allows State-owned parcels to be leased for the development of 
self-help housing. 

4. Provides for the transfer of public lands suitable for affordable 
residential development to the Hawaii Housing and Finance 
Development Administration. 

5. Appropriates funds for homeless and transitional housing 
programs. 

6. Appropriates funds to repair vacant public housing units. 
Appropriates funds for interim construction loans to develop 
self-help ownership homes. 

"By instituting this measure, we hope to give incentives to both 
private and non-profit organizations to help us increase the number 
of newly constructed and renovated affordable housing and put an 
end to homelessness in Hawaii." 

Representative Pine rose in support of the measure and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Pine's written remarks are as follows: 

"Mr. Speaker, I rise in support. This bill will increase the 
conveyance tax revenues deposited into the Rental Housing Fund 
from 30% to 65%. The increase will allow more revenue to be 
focused on affordable housing. It also allows HCDCH to set, by 
administrative rule the amount of the State rent supplement payment. 
This flexibility will help numerous low-income families and increase 
affordable housing in Hawaii." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2176, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO HOUSING," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 791-06) recommending that H.B. No. 
2692, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 2692, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 
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"Mr. Speaker, I would like to cast my very adamant vote for no as 
a no. I'd like to give a little background because I think maybe we're 
finally starting to understand some of the ramifications that bills such 
as this would have on some of the good things and the good works 
that this Legislature is attempting to do. A number of those are the 
SPRBs that we've been discussing the past week and many of them 
today. 

"First of all Chapter I 04, we keep calling it the fair prevailing 
wage law, and there are many of those who look at me and say, 
'Well, what's wrong with a good living wage for employees?' That's 
not what it's about. What's it about is Chapter I 04 is in fact the 'Baby 
Davis Bacon Act', and the Baby Davis Bacon is patterned after the 
federal Davis Bacon which is specifically for funding that comes 
through public works. What this bill is attempting to do is 
attempting to stretch the term of what a public works is into indirect 
types of public works, SPRBs. 

"What are the implications? First of all, let me give you an 
implication. A school that is going to do a small public work. This 
is the type of reporting they will have to do. If they have a worker 
that performs carpentry, some painting, does some single-man work, 
each activity would have to be broken down into categories of 
classification and then they would have to submit certified payrolls 
on a weekly basis. 

"Where do they submit them to? We don't know. We don't know 
that yet. Why don't we know? Because you have to have a 
government contracting agency to be able to do a government 
contracting program. 

"So we have a Chapter that is so confusing. It's missing so many 
pieces, but what we're trying to do is slide as a public works, very 
important projects such as those that we're funding for Kamehameha 
Schools, for Maui Pine, some of the irrigation programs that we're 
developing, a small program for Kawaiahao Church, Saint Louis 
High School, these now would all be vulnerable to these additional 
costs of not just supplying a living wage which is what we want for 
our people, but the extreme, extreme burden of reporting to an 
agency which is still non-existent. And I have not yet seen the 
creator of these wonderful bills to expand Chapter I 04 stand and rise 
and support them, including the Chair of Finance. Let's talk about 
this. Let's stop these Chapter I 04 bills." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, can we go back to Stand. Com. Report 791? I'm 
rising in opposition to the bill. I don't want to repeat much of what 
the Representative from Kakaako has said, but I'm concemed about 
these indirect public works. 

"I think mandating union wages for private projects will only 
increase the cost of construction anywhere from 30% to 50% 
depending on the size. As I understand it, the more expensive it is, 
the difference is not as great, but when you get to these small jobs it 
can be, because of all the burdensome requirements of payroll, who 
gets to work, and what positions have to be filled. It's just nothing 
like what contractors have to deal with in the private sector. 

"My opposition to this bill does not mean I believe that hard 
working employees should be paid less than they are worth. Instead, 
I believe that during this time of impossible housing costs and 
construction costs and excessive taxes, Hawaii's people should come 
first before union demands. Consumers deserve choices and this is 
what a functioning market provides. Allowing businesses to pay 
prevalent wages or competitive wages, rather than fixed union wages 
creates a more competitive world where consumers have the ability 
to shop for the best buy. 

"On the other hand, if these various entities who are coming to us 
for SPRBs to get lower interest loans are all forced to pay the highest 

possible salaries, then they really will have no choices. That's my 
concem. I think we are getting into an area where we're not 
prepared. 

"As the Representative from Kakaako says, Chapter I 04 is very 
complex. It doesn't really cover everything. I think that this opinion 
we heard about many times from the Attomey General, I think if it 
was challenged in court it will be overturned because, maybe if you 
look at it very narrowly you could call a SPRB a public project 
because the govemment is behind the loan. But it also says you must 
have a govemment contracting office and we don't have a 
govemment contracting office for these types of jobs that are many 
arm lengths away from govemment. Thank you, Mr. Speaker." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm in opposition. I believe that this 
may affect GIAs also, grants-in-aid, and I know we're looking at 
YMCA, Goodwill, Easter Seals. Agencies like that and we're going 
to require them to report all of this stuff to a procurement office 
somewhere but we don't have one. Thank you." 

Representative Ching rose in opposition to the measure and asked 
that the remarks of Representatives Meyer and Moses be entered in 
the Joumal as her own, and the Chair "so ordered." (By reference 
only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2692, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC WORKS," passed 
Third Reading by a vote of 41 ayes to 10 noes, with Representatives 
Ching, Finnegan, Harbin, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 792-06) recommending that H.B. No. 
2964, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2964, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO AFFORDABLE HOUSING," passed Third 
Reading by a vote of 51 ayes. 

At II :35 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3237, HD 2 
H.B. No. 1829, HD I 
H.B. No. 2132, HD 2 
H.B. No. 2153, HD 2 

H.B. No. 2176, HD 2 
H.B. No. 2692, HD I 
H.B. No. 2964, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 793-06) recommending that H. B. No. 
3116, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3116, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, in support with reservations. We're all 
for children's health. My concem with this program is the bill is not 
a Medicaid program as such, and therefore there will not be any 
federal dollars to help the State pay for the coverage. 

"The Department of Human Services is concemed that families 
with incomes between 251% and 300% of the FPR right now would 
drop Medicaid coverage. These costs between $15 to $16 per child 
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per month for full benefit package. To enroll those children in this 
new proposed program, which would not require a premium. Much 
of this will be very limited as a benefits package, than the Medicaid 
'Cadillac' coverage that they already can get. The plan will not cover 
newborns, and adults ages 18 to 19 years of age, or newly arrived 
immigrants with temporary Visas. They could become the State's 
new emerging uninsured gap group. 

"So what I'm saying, Mr. Speaker, is we have a better program 
right now, and this bill is going to segregate out a portion of our 
population. Thank you." 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. Mr. Speaker, I would 
just like you and the others to know that this is probably a seminal 
moment in the history of our Legislature because we'll be the first 
State that can actually promise and provide healthcare for all 
Hawaii's children. 

"And just to correct the previous speaker. In our latest negotiation, 
and I need to point out that this is a collaborative effort with one of 
the private providers, HMSA, as well as DHS. In the latest 
negotiations this will be a Medicaid program. 

"This works wells with the Administration's proposal to cover 
more children. Their coverage was up to 250%, and actually up to 
300%, with the portion from 215% to 300 requiring a co-pay. But 
with the latest negotiation the coverage from HMSA will make it free 
for those who are from 250% to 300%, as well as those who might be 
excluded because of cettain conditions such as immigrant status. 

"And I just want to want to mention that this measure along with 
the next one which is assessment of early childhood, and the early 
education bill, HB 3237. These are sort of the three legs that the 
Keiki Caucus has long been pushing and this is one way that we can 
ensure that all children in Hawaii will be healthy, safe, ready to learn, 
and succeed. Thank you, Mr. Speaker." 

Representative Green rose to speak in suppmt of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. I'd like to add to the 
two previous comments to say that, one, the Hawaii Health Taskforce 
we passed last year as a Body made only two significant 
recommendations in its first report. One was to insure all children, 
and this will do that. The points were very well made. 

"We do have an excellent program and the Medicaid Health Care 
Program. Our goal through these negotiations that are going on right 
now is to make sure there are no co-pay at all up to 300%, and in 
addition use the Children's Health Care Program to take care of any 
gap groups that still remain. Specitically immigrant children, so by 
the end of this Session we will be able to provide 'Cadillac' care for 
every child. There will be no children uninsured in the State of 
Hawaii. A first. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3116, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE HAWAII 
CHILDREN'S HEALTH CARE PROGRAM," passed Third Reading 
by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 794-06) recommending that H.B. No. 
3139, HD 2, as amended in HD 3, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 3139, HD 3, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 795-06) recommending that H.B. No. 
3158, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3158, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Waters rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. The purpose of this bill is to 
ensure that the University of Hawaii can provide quality higher 
education programs in a setting conducive to learning by 
appropriating $84 million for repair and maintenance. 

"Due to decades of deferred repair and maintenance, many 
buildings and other infrastructure that encompasses the University of 
Hawaii system have steadily deteriorated from neglect. Too often 
funds for repair and maintenance have been diverted to address more 
immediate needs such as skyrocketing cost of electricity and other 
utilities. As a result, many of the I 0 campuses statewide suffer from 
leaky roofs, termite infestation, and crumbling walls and ceilings that 
are becoming more and more expensive to repair, and this bill I'm 
proud to say, takes a big chunk or big bite out of that backlog. Thank 
you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3158, HD 2, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
THE UNIVERSITY OF HAW All," passed Third Reading by a vote 
of 51 ayes. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 829-06) 
recommending that H.B. No. 3036, as amended in HD I, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3036, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to House Bill 
3036, House Draft I. The purpose of this bill is to ensure that 
general contractors promptly pay subcontractors once they complete 
their work under their contract. 

"The bill is unnecessary because under current HRS, the law 
provides the framework for prompt payment within 10 days after 
receiving money, provided that the subcontractor has met all the 
terms and conditions of the subcontract and there are no bona fide 
disputes. In addition, the Department of General Services provides a 
complaint investigative process for contract disputes. If the 
complaint is found valid, DAGS can take various actions including 
withholding payment to the contractor or initiating a petition for 
debarment of the contractor for bidding on other State jobs. 

"This bill I believe adds more bureaucracy to the process and 
would add to the cost of doing business, as well as eliminate a 
competitive market. The bill does not reflect the understanding of 
the position of the general contractors who bear the ultimate 
responsibility for payments to material houses, subcontractors, and 
labor. This bill would also require everyone in the State to pay for 
professional construction administration services on every contract to 
cover this administrative burden, which would be a costly proposal 
for consumers. For those reasons, I'll be voting no." 

Representative Thielen rose to disclose a potential conflict of 
interest, stating: 
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"Thank you, Mr. Speaker. I first would like to find out whether or 
not you feel I have a potential conflict. I have contractors in my 
family," and the Chair ruled, "no conflict." 

Representative Thielen continued in opposition to the measure, 
stating: 

"Okay, Mr. Speaker, I oppose the bill also. I don't think this is the 
correct way to go. Thank you." 

Representative Marumoto rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Steven rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Pine rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3036, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONTRACTS," passed 
Third Reading by a vote of 48 ayes to 3 noes, with Representatives 
Meyer, Stonebraker and Thielen voting no. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 830-06) recommending that H.B. No. 
2509, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2509, entitled: "A BILL FOR AN ACT 
RELATING TO DRIVER LICENSING," passed Third Reading by a 
vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 831-06) recommending that H.B. No. 
3018, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3018, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO GOVERNMENT EMPLOYEES," passed 
Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 832-06) recommending that H.B. No. 
I 05, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 105, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE RESIDENTIAL LANDLORD-TENANT 
CODE," passed Third Reading by a vote of 51 ayes. 

At I I :44 o'clock a.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3116, HD 2 
H.B. No. 3139, HD 3 
H.B. No. 3158, HD 2 
H.B. No. 3036, HD I 

H.B. No. 2509 
H.B. No. 3018, HD I 
H.B. No. 105, HD I 

At this time, the Chair announced: 

"Members, we will take a one hour break and we will reconvene at 
12:45 to continue on with our Order of the Day. Lunch is being 
provided in the Caucus Room." 

At ll :44 o'clock a.m., the Chair declared a recess, subject to the 
call of the Chair. 

The House of Representatives reconvened at 12:56 o'clock p.m. 
with Vice Speaker Takai presiding. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 833-06) recommending that H.B. No. 
1873, HD l, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1873, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PRESCRIPTIONS," passed Third Reading by 
a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 834-06) recommending that H.B. No. 
1968, as amended in HD l, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1968, HD l, entitled: "A BILL FOR AN 
ACT RELATING TO INTOXICATING LIQUOR," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 835-06) recommending that H.B. No. 
2367, as amended in HD I , pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2367, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO CRIMINAL HISTORY RECORD CHECKS 
FOR SERVICE PROVIDERS OF THE OFFICE OF YOUTH 
SERVICES," passed Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 836-06) recommending that H.B. No. 
2710, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2710, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO NOISE," passed Third Reading by a vote of 
50 ayes to l no, with Representative Evans voting no. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 837-06) recommending that H.B. No. 
2747, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and caiTied, the report of the Committee 
was adopted and H.B. No. 2747, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO DRIVER LICENSING," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
repmt (Stand. Com. Rep. No. 838-06) recommending that H.B. No. 
3037, as amended in HD l, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3037, HD l, entitled: "A BILL FOR AN 
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ACT RELATING TO DRIVER LICENSING," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 839-06) recommending that H.B. No. 
2368, HD I, as amended in H D 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2368, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, I ri se with reservations on SCR 839. 
Thank you, Mr. Speaker. Some changes were made to this bill, I 
forget in which Committee, but some changes were made to this bill 
that excludes people with disabilities, and people with children, and 
people over 65. But let me just tell you a story of how an exclusion 
or exemption like this could rea lly affect providing housing for more 
families that fit within that group of people over 65 or have kids that 
are minors and all of that. 

"One of the situations that I was told about was one of the 
apartment buildings in our public housing, there was an apartment 
that was rented out to a grandmother over 65 , and against the rules of 
public housing, was housing a person who had some serious issues 
with either drugs or psychological issues, and psychiatric issues 
probably. But what had happened was because it was so dangerous 
for those who lived around that apartment, slowly by slowly as 
vacancies came up within the other apartment buildings, they started 
vacating those around this one apartment to put them into other 
apartments until all of the apartments SlliTOunding this one apartment 
were empty. They were all empty. 

"What happens with that is because of the danger they inflicted, or 
that grandson inflicted on the others, they couldn't rent out or provide 
housing for quite a few other families that needed housing. So when 
we talk about this eviction process , we need to take a look at how 
these types of laws will affect getting housing to those who need it 
and are on the waiting list or whatever. 

"So I'm with reservations, and I'm hoping that maybe we could 
allow a better way to address this issue. Thank you." 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I stand in support. Thank you, Mr. 
Speaker, and I just want to address the concern of the previous 
speaker, and I suppose that she's speaking on the exemptions that 
were placed in this vehicle. 

"May I just first inform the Body that the whole purpose of public 
housing was created to provide housing for our very indigent 
families, and the exemptions that we had placed address those 
families that are in need. I do understand the circumstances that are 
troubling a lot of my colleagues, but the reason why we inserted the 
exemptions was in reaction to the evictions of single families that we 
saw from KPT. Two single moms with their children. And when we 
asked the agency, 'What are you going to do for those families?' they 
simply said, 'Nothing,' because when you are evicted from housing, 
those families are evicted from public housing for life. 

"And so having that concern, we inserted the exemptions so that 
we could further discussions instead of just complying with what the 
Department wants, which we realize that that position is coming over 
in the Senate vehicle. We wanted to put in these exemptions because 
we wanted the agency to tell this Body what are they going to do 
with those families. Not the one that the previous speaker was 
speaking about, about a grandmother's son, because the grandson is 
not the tenant. So we wanted to address the real issue. 

"Are we going to put these needy families into a homeless situation 
where we can never help them? Then we are defying the whole 
purpose of providing public housing. Public housing was for our 
citizens that are in dire need. So I ask the Members of this Body to 
support this measure so we can go into Conference to further the 
di scussion, and hopefully the Department, the Housing Department, 
can better address the concerns. 

"If you evict families , especially single families with children, 
what are we going to do, because we don't want to cause more 
homelessness out there. Thank you, Mr. Speaker." 

Representative Sanson rose to speak in support of the measure 
with reservations, stating: 

"Thank you very much, Vice Speaker. I'm standing with strong 
reservations on this measure. I do concur with the Chair of Housing 
that the reason why we created public housing is to benefit those who 
are underprivileged, but that's because what this is. It's a privilege, 
not a right, to stay in public housing. 

"There is a list, a growing list of homeless people who want to get 
into public housing. We want to ensure that the agency that's taking 
care of public housing is empowered with the right to evict tenants 
who are not conforming with the rules and the regulations that are 
clearly, clearly indicated in a contract when they move in into public 
housing. 

"Outside in the private market, it takes about a month to take out a 
tenant. A tenant that doesn't pay rent, a tenant that doesn't comply 
with house rules maybe because of drugs or alcohol, whatever it may 
be. It takes about a month and that's a way, way long time in the 
private sector. 

"You know how long it takes now for the agency to take a tenant 
that is not complying with the rules be it because of drugs , alcohol, 
or substance abuse, whatever it may be in violation of the rules with 
nonpayment ofrent? It takes about a year. A year, Vice Speaker. In 
the way that they take these tenants out is not is not to punish them 
and to get them out and not care about them anymore. It is to 
provide the next people in line who also don't have a place to live, 
who are also disabled, who are also poor, who are also aged. The list 
goes on. 

"It is a privilege to stay in public housing, and if you do not follow 
the rules, there's someone in line that's going to take your place. I 
think that this is a bad bill as it is right now. I hope that it can be 
improved as it moves on. Thank you." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I'm going to be voting 
against the bill and I would like to explain why. Thank you. I was a 
Legal Aid attomey for fi ve years, Mr. Speaker. There are a number 
of us in this Chamber who did work for Legal Aid, and I think some 
may still work there. 

"I was in the housing section and at one point, there were people 
that were being evicted because they were a few days late with their 
rent, and they were late with their rent because their government 
assistance checks didn't arrive until the 5th, 6th, or 7th, sometimes 
the 8th of the month. So it wasn't the fact that they weren't going to 
pay the rent. They didn't have the funds available to do it and they 
were being evicted. 

"I understand there was a situation that was brought to our 
attention at the hearing where a similar thing is occurring with a 
women who works with low income and homeless people. She is 
employed, but she also gets her funding, her money in a manner in 
which it may not be quite as timely. She may not receive it quite on 
time to be able to pay by the 5th of the month. They're evicting her 
and I don't think this is right. 
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"I think that a bill that allows sort of a 'fast track' eviction is going 
to hurt people that it shouldn't hurt, as well as get those out that it 
should get out. But it's too comprehensive and I can't suppon it at 
this point. Thank you." 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong suppon. Mr. Speaker and 
colleagues , an expedited eviction process is like kicking somebody in 
the teeth when they're down. When you think about it, as the 
Housing Chair mentioned, our public housing was meant to provide a 
safety net for the most vulnerable in our population. When I asked 
the Director how many people, if we exempt people with families, 
families with young children, disabled, and the elderly? She said, 
'Well, we're talking about 80% to 90% of those who are slated to be 
evicted.' 

"Doesn't that tell us something? Where's our sense of compassion? 
These are people who will be thrown out into a street, and granted 
they're not following the rules. They can't come up with the rent. 
But for those who buy into this argument that we're going to have to 
kick them out in order to make room for others on the waiting li st. 
You don't realize that there's a waiting list because we don't have 
enough low-income housing, and I don't see how it's going to solve 
the problem by making more people homeless. It just doesn't 
compute with me. And I think as policymakers we need to show that 
compassion. 

"We need to hold our housing agency's feet to the fire. If they're 
charge is to find housing for the most vulnerable in our population 
then let them work on that, and then allow them to go through an 
expedited process. But not just do it because they have to meet some 
federal mandate. That's where our heart should be at. 

"So, Mr. Speaker, this is to really force them to look at alternatives 
because once you're evicted that's it. You no longer qualify for 
public housing, and you tell me what kind of choices people have 
after that. Thank you, Mr. Speaker." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I stand in opposition on this measure. I realize that 
there are kids out there that may be homeless, but however there's 
also kids that are now homeless. And I think in any public housing, 
there should be rules and procedures implemented and we, as policy 
makers , should support these procedures that are on the books. 

"We need to expedite this process because as it stands like the 
Representative from Waipahu said, it is so difficult to evict 
somebody in public housing because of all of the rules that apply and 
all the drama that comes with it, all the negative publicity that comes 
with it, and we as legislators don't want to take a hit. But I think 
there's a time that we need to stand and walk the line and do our job, 
which is to provide housing in a fair and equitable way which also 
includes that if you don't follow the rules, you don't get to stay. 
Thank you, Mr. Speaker." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. I wish to speak very strongly 
in favor and have the speeches of both the Representative from 
Nanakuli and from Kalihi Valley as my own," and the Chair "so 
ordered." 

Representati ve Souki continued, stating: 

"Mr. Speaker and Members , I used to be the director of an 
antipoverty program for many years, so I'm well aware of the 
difficulty of poor people and the problems that they have. As was 

mentioned by the Representatives of Nanakuli and Kalihi Valley, this 
is the last resort. Once they're out, they become homeless, and then 
we have an additional problem. We need to find homes for the 
homeless. 

"It compounds the problem and I believe, it behooves the 
Administration and the Administrator of the Department to provide 
counseling. And possibly this can be looked into. This is where I 
hope that as they get into Conference on this, maybe a possible 
modified gamishment, where they wi ll take some of the salary away 
if that's possible, or work with some agency where you can get some 
measure of income from these tenants to help them pay. But give 
them a lot of counseling. And I think this is what it is lacking in 
here. 

"So with this in mind, I hope this bill moves forward and at the 
least, it will show that we're an agency with compassion, and we're 
knowledgeable of the problem out there. We're not going to hide in 
sand and throw this person out and make believe there's not a 
problem. There is a problem. Let's find a resolution. Thank you." 

Representative Sonson rose to respond, stating: 

"Thank you very much. Just some clarification . Being in support 
of this bill would mean that we will stay with this streamline process. 
Opposition to this bill would mean we'll go back to that 18-month 
eviction process. So I would like to clarify that I am supporting this 
bill to ensure that there is a streamline process. My only opposition 
is to the exceptions that were entered for the disabled, and the 
mothers, etc. that was entered into the bill. 

"The reason why I don't support that as I said, as there is a waiting 
li st. If there is a concern that these people will not have a place to 
live again in the future; if such a rule does exist, that can be changed. 
Let's change that to say that, 'Okay, you'll get a second chance, but 
get into the back of the line.' The back of the line is where they 
belong if they broke the rules. Anyway, you stayed there for a whole 
year despite the fact that you broke the rules and that you haven't 
paid your rent, whatever. 

"If you want to provide more housing I would agree with that, but 
that's not the reality at this point. The reality is that we have 
similarly situated people who are waiting in line and it is also 
compassionate for us to ensure that they get their tum. 

"That is the only thing that I'm trying to explain to this Body. That 
it is not that I don't have compassion for these people that are being 
thrown out, although they have broken the rules and they overstayed 
for a whole year without paying the rent. It's not that I don't feel 
sorry for those individuals. It's that I fee l sorrier for those people 
who are similarly situated, waiting to get into the public housing. 
And so at such time as we can provide public housing for everyone, I 
think it's incumbent upon this Body to ensure that those who have not 
had their chance to have this privilege to stay in public housing will 
be provided for. Thank you very much." 

Representative Morita rose to speak in support of the measure with 
reservations, stating: 

"Just wanted to register my strong reservations on this bill. I think 
in capturing people who break the rules or nonpayment of rent, we 
also heard in the hearing a lot of people who may have been 
chronically delinquent due to circumstances beyond their control. 
And these are people who are trying to make ends meet, but haven't 
been able to, being caught up in this unfortunate dilemma. And so I 
state my strong reservations." 

Representative Halford rose in support of the measure and asked 
that the remarks of Representative Souki be entered in the Joumal as 
his own, and the Chair "so ordered." (By reference only.) 

Representative Pine rose in support of the measure with 
reservations and asked that the remarks of Representative Souki be 
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entered in the Journal as her own, and the Chair "so ordered. " (By 
reference only.) 

Representative Ching rose in supp01t of the measure with 
reservations, and asked that her written remarks be insel1ed in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in support with reservations on 
H.B. 2368 - Relating to Public Housing, which repeals the sunset 
date for expedited eviction procedures for tenants in public housing. 

"This bill exempts the disabled, elderl y and children from the 
eviction process. While it is the role of the State to assist those in 
need, including the disabled, elderl y and children, the State must also 
protect and foster the stabilization of our housing sector. Reform 
needs to be made within the Depa1tment that respects and assists 
those in need while implementing appropriate repercussions for 
tenants who are habitually or criminally delinquent. We must not 
reward those who break rules , and exhibit a lack of respect for 
taxpayers' funds. 

"We need a law that would streamline the eviction process and at 
the same time respect the due process rights of tenants. Serving and 
protecting our community is vital for Hawaii 's future and residents." 

Representative Finnegan rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Finnegan's written remarks are as follows: 

"The stated purpose of this bill is to find ways to improve the 
public housing eviction process by making permanent the expedited 
eviction process (Act 227, 2002) and maintain the eviction process 
that was in place prior to the enactment of Act 227. 

"I believe the opposite to be true. The comments I made before 
may be seen as being lacking compassion. If there is anyone that can 
say they appreciate the State's public housing, it is me. Our family, 
including me, lived in public housing. The story I spoke of earlier 
gave an example of how approximately six rental units were left 
vacant with the inability to house additional families with minors, 
persons 65 or older or the disabled. Six families suffer because of 
the one. " 

At I: 15 o'clock p.m., Representative B. Oshiro requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at I :17 o'clock p.m. 

Representative Cabanilla rose to speak in supp011 of the measure 
with reservations, stating: 

"My apologies, Mr. Speaker. I think that this bill needs to go 
forward and I have strong reservations, but I would like it to go 
fu11her so we can discuss more. So I'm changing my vote from no to 
with reservations. Thank you." 

The motion was put to vote by the Chair and carried, and the repol1 
of the Committee was adopted and H.B. No. 2368, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC HOUSING," 
passed Third Reading by a vote of 50 ayes to I no, with 
Representative Thielen voting no. 

At I: 18 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H. B. No. 1873, HD 2 
H.B. No. 1968, HD I 
H.B. No. 2367, HD I 

H.B . No. 2747, HD 2 
H.B. No. 3037, HD I 
H.B . No. 2368, HD 2 

H. B. No. 2710, HD 2 

Representative Luke, for the Committee on Judiciary presented a 
· repol1 (Stand. Com. Rep. No. 840-06) recommending that H.B. No. 
2 146, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 21 46, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LAND USE," passed Third Reading by a vote 
of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
repol1 (Stand. Com. Rep. No. 841-06) recommending that H.B. No. 
2372, HD I , as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2372, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC EMPLOYMENT," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
rep01t (Stand. Com. Rep. No. 842-06) recommending that H.B. No. 
2772, as amended in HD I, pass Third Reading. 

Representati ve M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2772, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in opposition to the measure, 
stating: 

"Thank you very much, Vice Speaker. I'm standing in opposition 
of this bill. The bill before us, Members and Mr. Speaker, makes it a 
Class B felony to inflict $1 ,500 of damage to a plant, a bush, or an 
agricultural crop, and it makes it a Class C felony. 

"Let me go back. A Class B fe lony carries the punishment of 
about ten years of incarceration, and a Class C felony amounts to fi ve 
years of incarceration if you intentionally damage someone else's 
bush, plant, agricultural crop in an amount of $500. And if you 
intentionally step on someone's lettuce, corn, and that causes I 0 cents 
of damage, whatever damage whatsoever, you'll go to jail for one 
year. 

"There's no provision here for appropriations to enlarge the Halawa 
fac ilities, so I'm quite worried about what these kinds of bills will do 
to our penal system. It is simply a statement I guess, that we supp011 
farmers. But I think it's really throwing the Penal Code for a loop 
when we look at and when we value agricultural crops in such a way 
that it meri ts this kind of punishment. 

"What it also does, Mr. Speaker, is that because the punishment is 
so high it will ensure that the public defenders, the private defenders, 
those in the defense bar will ensure that these complaints or these 
charges against their clients will be fought to the teeth. They'll go to 
j ury trials, they'll select jury trials, they'll really saturate the system. 
This is something we want to avoid. 

"I think that we should suppo11 the farmers and that we should 
ensure that we protect the rights of fanners and letting the public 
know that it is a se1ious offense to step on someone's lettuce, but I 
don't think that a lettuce is worth a year in jail which actually means 
a year's wol1h of suppo11 for th is individual to stay in j ail. And it 
costs us a lot of money to do so. If this is an alternative to public 
housing, maybe it has some merits but I don't think so. I just think 
it's an overkill for something that's worthwhile, and that's why I'm 
opposed to it. Thank you." 

Representative Moses rose to speak in suppo11 of the measure, 
stating: 
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"In support. This is not a matter of stepping on lettuce. This is a 
matter of the farms, the large farms losing tremendous amounts of 
crops. Pickup trucks driving in there and loading up, and then going 
and selling it at Aloha Stadium. So it's a serious offence. 

"Any attorney in this room will probably know the Prosecutor is 
not going to waste his time if you stepped on somebody's lettuce by 
accident so I don't think we will have a problem with the prisons. 
And if we do, well maybe we should build prisons. Thank you." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"I rise in support. I just wanted to clarify I guess some of the 
comments made by the first speaker. You know one of the basic 
tenets that we have in our judicial system is that the judge is the one 
that imposes the sentence. So while the statute may say there is a 
maximum amount of jail time that a person is subject to, ultimately, 
ultimately that is within the judge's discretion in which to determine. 
Which is why this Legislature has consistently said that what we 
want is judges to have the discretion to look at what sentences are 
appropriate, and we don't have mandatory minimums unless there is 
a real compelling public policy. 

"So when I think the first speaker is talking about a year in jail for 
stepping on a piece of lettuce. I mean obviously, the judge would 
take a look at what is the damage that is conducted, what is the 
damage that is felt by that farn1er, and will issue the approp1iate 
punishment. So I really think that that is a bit of an exaggeration. 
Thank you." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Just a quick rebuttal, Mr. Speaker. I think my colleague from 
Waipahu ... I'm in opposition. I think my colleague from Waipahu 
was just reiterating that putting this into law would open litigation. 
Litigation in which an expense incurred by the defendant. Even 
though we do know that a judge will have the final say in this, it will 
open up a new chapter in the law where it can be misused or you 
know cause undue duress to the people when it doesn't need to. 
Thank you, Mr. Speaker." 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"In support, Mr. Speaker. Thank you. Last year we passed a bill 
making agricultural theft a criminal offense. But this is much more 
than that because not only are we faced with theft, and pity the poor 
farmers who work so hard, but there's also malicious, malicious 
destroying and damaging of crops so that not only is the banana or 
the fruits being taken, but the trees are being plundered and that's 
terrible. We have got to do something about it because this can be, 
and is very serious. Thank you." 

Representative Sanson rose to respond, stating: 

"Quick rebuttal. Thank you very much. I'd just like to point out 
what is already in the statute and try to compare. For a criminal 
property damage in the first degree, it will require a person to break 
into your house intentionally, knowingly, damage your stereo, or 
anything that's in your house, and puts a person in danger of death or 
a bodily injury, and the damage has to be $20,000. A person who 
does that goes to jail for ten years. It's a Class B felony. But if you 
break into someone's farm and cause $1 ,500 in damage to a plant, it 
doesn't need to place a person in danger of death and bodily injury. 
The punishment is the same. Does that make sense? Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2772, HD l, entitled: 
"A BILL FOR AN ACT RELATING TO CRIMINAL PROPERTY 
DAMAGE TO AGRICULTURAL AND AQUACULTURAL 

PROPERTY," passed Third Reading by a vote of 49 ayes to 2 noes, 
with Representatives Cabanilla and Sanson voting no. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 843-06) recommending that H.B. No. 
3017, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3017, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO TOBACCO PRODUCTS," passed Third 
Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary presented a 
report (Stand. Com. Rep. No. 844-06) recommending that H.B. No. 
2199, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2199, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Morita rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support of this measure. In a letter dated 
March 9, 2004, Governor Linda Lingle in a unilateral action 
authorized the US Trade Representative to offer access to the Hawaii 
State government procurement market in new trade agreements that 
the Trade Office was currently negotiating. And please remember 
that CAFT A, which passed Congress by two votes was not ratified 
until one year after the Governor submitted this letter. 

"Further, the letter also stated that Hawaii would undertake the 
same commitments with regard to new agreements that the Trade 
Office had already undertaken under the WTO agreement on 
govemment procurement. 

"All the WTO agreements and regional free trade agreements have 
ramifications for state power. That is, the ability to usurp state laws, 
regulations, and preferences. Hawaii needs to carefully consider the 
range of existing US commitments, implications of WTO, NAFTA 
and CAFT A, dispute decisions and what is proposed as part of new 
agreements. The Trade Office has not made any good faith efforts to 
engage states on impacts of its negotiations on states. 

"Hawaii has many special needs and vulnerabilities. Any 
agreement that would commit Hawaii should fully engage our export 
promotional people, the Attorney General, and the State Legislature 
in how Hawaii can best benefit from the global economy while 
safeguarding our sovereignty and ability to act in the public interest. 
This law will help preserve our State sovereignty and retain our 
ability to make decisions about State procurement spending that 
benefits our local economic development and reflects our social and 
environmental concerns." 

Representative Marumoto rose to speak in opposition to the 
measure, stating: 

"Yes, Mr. Speaker. I am in opposition to this measure. The 
purpose of House Bill 2199, House Draft 2, is to prohibit binding the 
State to federal government procurement rules contained in certain 
international trade agreements without legislative action. 

"I am concemed about this bill. This Legislature only convenes 
during the months of January to the beginning of May. However, the 
federal government is discussing and negotiating trade agreements 
throughout the entire year. It would be hard for the Legislature to 
discuss trade agreements when we are out of Session. For example, 
the Federal government asked Hawaii to comment on the US Central 
America Free Trade Agreement, CAFTA, in November 2003. The 
Legislature could not respond in a timely manner if a trade 
agreement is enacted while the Legislature is out of Session. It 
would also be difficult for the Legislature to discuss trade agreements 
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when we are in Session. It might take us from January to May to 
reach a decision. This bill definitely restricts not only the Governor's 
option to react quickly, but the State's option. Thank you, Mr. 
Speaker." 

Representative Hale rose to speak in support of the measure, 
stating: 

"Yes, Mr. Speaker. Thank you. I would like to say that at the very 
first time we discussed this ... I'm asking for approval. I'm for it. 
But there were two parts to the bill. It was to say that in the future 
we would not allow anything unless it was passed by law that would 
affect the Procurement Code. And there wasn't that much confusion 
about that because that is a national trend that's being supported by 
the State Council of Legislatures. But there was another part that 
went back and said that any other previous trade agreements that had 
been approved by not only this Governor, but other Governors, 
would be null and void unless we pass them by law. 

"So there is question as to whether or not that is possible for us to 
do it. However the original proposal in House Draft 2 has both sides 
of the question. So we're hoping that this would go into Conference 
so that by the time we go to Conference, we will get some more 
definitive information as to what our actual powers are. 

"This is something that is bringing national discussion by most of 
the countries, most of the states in the United States. And therefore 
one part of the discussion will be whether or not we will have the 
power to rescind previous actions, or whether we will just say that 
from the future, we will go on with such actions by law. 

"So the question is still way up in the air and therefore we will 
welcome all the information that you gel us now and that we do hope 
that this goes forward so that we can further discussion. Thank you, 
Mr. Speaker." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. I'm in suppmt and I wish to 
address the specific concerns raised by the Representative from 
Kahala about the timeframe because this issue has come up before. 

"We only meet four months out of the year. These trade 
agreements happen on a different timeframe than our own legislative 
timeframe, and so that might result in some confusion. 

"Well the fact the of the matter is, Mr. Speaker, trade agreements 
take years to both propose, and then ratify, and then implement. Just 
take CAFT A. I'm not even going to talk about the WTO, or the 
GATS that was embedded in the WTO. 

"But let's take the latest trade agreement, CAFTA, regarding the 
six nations in Central America. That has been in deliberations and 
discussion for over four years and in fact the United States trade 
representatives sent letters to every governor in the country in 
September of '03 asking whether or not the state wanted to buy into 
the procurement section of that trade agreement. 

"Governor Lingle signed on in March 8, 2004 as was mentioned 
earlier. It passed the Congress in July of 2005, and CAFTA has 
taken effect January I of this year. Just by that alone we can see the 
timeframe that that involved, and others can sign on today if they so 
desired. There is no deadline in which they can sign on to CAFT A. 
So we have ample time to deliberate the impact that CAFT A or other 
trade agreements have on our State. 

"This is ultimately important when we realize currently the United 
States trade representatives negotiate various free trade agreements 
with 27 other countries, most of them are bilateral. The US-India 
trade agreement for example, that's currently in discussion. We 
could be discussing that trade agreement right now, if we had this 
law in place. That's point one. 

"Point two is, it's really not a question about whether or not this 
Governor or any Governor should have the unilateral right to sign the 
State on to the procurement code of any specific trade agreement. I 
think it begs the questions whether or not we as a Legislature should 
at least be party to that agreement. As you well know, Mr. Speaker, 
anything to do with procurement codes in our State is not done by 
Executive Order. It is done by law. 

"So when we do it by law, it means it has hearings so that the 
public can give input as to whether or not we should have a local 
buying preference for example. Not contracts. A 'buy green' kind of 
component in our contracts and people can see what they want and 
they come to a decision. 

"This is the implication now that CAFT A has passed and we are 
party to the procurement section of it. Any one of those countries is 
now able to challenge our State laws as illegal barriers to trade. As I 
said including preferences for local companies and so on. But this 
also includes if we were to pass a law that says we will not do 
business with a country that has sweatshop labor or child labor, that 
is an illegal trade practice under CAFT A. 

"I hope all of us here believes that we should not procure goods 
and services from countries that engage in child or sweatshop labor. 
That is a allowable under CAFT A and leaves us wide open for a 
challenge. 

"Take gambling, I think we're all familiar with the recent ruling by 
the WTO. And there is a challenge about Internet gambling, and the 
United States lost on that. So again, this law would allow us to take 
a look at that and say, 'Do we want to allow Internet gambling to be 
legal?' Otherwise be open to a challenge by anyone in the WTO, 
which has 38 nations by the way. 

"I think these are the questions that, whether or not we think it's in 
our best interest, should have legislative input. So whether it's 
CAFTA or NAFTA I think this is something we 'hafta' do. 
Otherwise we may end up getting the 'shafta'. Thank you very much, 
Mr. Speaker." 

Representative Karamatsu rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, in support. Just with a little reservations. I agree 
with the Chair of International Affairs. For me the slightest concern 
I have is the retroactive part, going back in time. It could violate 
some backwater contract law where parties gave offers in 
consideration. Other than that I've been looking forward on the 
process in trade agreements. I totally agree with that. So we'll keep 
looking at some of the legal ramifications on the retroactive part of 
the bill. Thank you." 

Representative Caldwell rose to speak in support of the measure, 
stating: 

"Mr. Speaker, some brief comments in support. Mr. Speaker, 
actually this is probably one of the most important pieces of 
legislation we can look at this Session, if we're looking at it in terms 
of separation of power both Executive and legislative, federal and 
State. And as we all remember at the founding of our country, there 
was a great debate about whether the Executive branch had the right 
to make treaties with any country, and they finally hammered out a 
Constitution where they decided that not the House, but the Senate 
would have the ability to ratify treaties the Executive branch entered 
into. And that has worked for the past 250 years, almost, Mr. 
Speaker, very well. 

"But recently under some of the new treaties that our government 
has been entering into, instead of just having it dealing federal with 
foreign countt;es. They've now driven it down to the states where 
they're having individual governors sign onto these international 
treaties, and as the speaker from Aiea mentioned it binds us on things 
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like procurement and having us have to agree that we're going to 
'Buy Guatemala' when we may have 'Buy Hawaii', and somehow 
we're now beholden to an agreement that was set by our federal 
government for federal trade imposed on us at the State level. 

"If that's going to happen and you're going to have Executive 
action being taken by the Govemor of our State, then I think just like 
in the federal govemment, the Legislature has a role of advise and 
consent, and whether they too want to ratify this treaty. And 
therefore it is something that needs to be looked at very closely. It's 
critical to our Constitution, and our State, and our relationship with 
the federal govemment. It's something we should all take very 
seriously and have this legislation move on and look at it as it 
evolves. Thank you." 

Representative Ching rose in support of the measure with 
reservations, and asked that her wtitten remarks be insetted in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise with reservations on H.B. 2199 -
Relating to International Trade Agreement. 

"While this measure may allow for a more careful analysis of the 
pros and cons on the merits of volunteering Hawaii to be bound by 
international trade agreements' procurement mles by prohibiting 
binding the State to the government procurement rules contained in 
an international trade agreement without legislative action, this bill 
may cause loss of opportunities to improve the trade relations of our 
State. We must be mindful of legislation that adds bureaucracy to 
functions of the State, as well as take into consideration that the 
Legislature does not convene year-round." 

Representative Lee rose in support of the measure, and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support ofthis measure. 

"This bill seems rather esotetic, but it makes an important 
clarification to how our State agrees to international trade agreements 
that would impact procurement rules for State spending. There are 
those who mistakenly believe that this bill affects the ability of the 
federal government to accept a trade agreement; it does not. The 
Constitution has delegated the President to enter into treaties with the 
consent of the Senate and the will of Congress shall be to advise the 
President on such negotiations. This measure does not reduce or 
alter that authority. 

"Rather, this bill gives the Hawaii Legislature the ability to look at 
the language of the trade agreement and see how it affects our ability 
to regulate the manner of procuring goods intra-state. The Federal 
Government, in its expansive powers, has no mandated position to 
dictate how State governments go about procuring various goods and 
services, that is the domain of the State. 

"Thus, this bill intends to remind the Govemor that the Legislature 
is the body responsible for altering the laws that govern our 
procurement code and provides an avenue for those concemed to 
voice their opinions. 

"I urge my colleagues to support this measure. Thank you very 
much, Mr. Speaker." 

Representative Moses rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. Another one I wasn't going to speak on. 
I had to at least register some reservations. I believe the federal 
government does have the right to make some treaties and when we 

do so, it's binding upon the states. We fought a civil war over things 
and there is such a thing as the US Law. And yes, in the US 
Congress, the Senate does ratify treaties. That doesn't mean that the 
state Legislatures have the right to get involved. Thank you." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm rising with some reservations. I just 
want to follow on the thought that the Representative from Makakilo 
had. I don't believe that the State, I don't believe has the 
constitutional authority to establish laws and rules that would oppose 
those established by the US government and the conduct of 
international trade. So that's the question in my mind. If we really 
can dictate against what the US government has already entered into. 
Thank you." 

Representative Takumi rose to respond, stating: 

"Thank you, Mr. Speaker. I'm still in suppmt and brief rebuttal to 
the Representative from Makakilo's comments. Absolutely, when in 
doubt, read the bill. The bill does not impinge one iota on the ability 
for the federal government to sign a treaty, an international trade 
agreement. But the reason why the US Trade Representative asked 
the 50 governors in this country to sign a letter agreeing to bind their 
states to the procurement section is precisely because they do not 
have the right to bind every single state as it relates to the 
Procurement Code. Otherwise why would a request for a letter be 
sent out to every governor? That doesn't make any sense. If the 
federal govemment had absolute total control over procurement, he 
or she simply would have bound every single state, flat out. 

"And the second point I need to, need to make is that when this 
request for letters went ou't, 27 governors in our nation signed on to 
it, and since then 8 governors have receded their letters because they 
have come to realize the negative impacts it has on their individual 
state. And it's not a partisan issue. As you well know, the National 
Conference of State Legislatures, which is a bipartisan, nonpartisan 
organization, requested that the US Trade Representative give a copy 
to the NCSL, when the govemors sign on so they can get a list. That 
request was denied. Thank you very much, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2199, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO INTERNATIONAL 
TRADE AGREEMENT," passed Third Reading by a vote of 50 ayes 
to 1 no, with Representative Marumoto voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 845-06) recommending that H. B. No. 
366, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 366, entitled: "A BILL FOR AN ACT 
MAKING AN APPROPRIATION FOR THE UNIVERSITY OF 
HAWAII COLLEGE OF TROPICAL AGRICULTURE AND 
HUMAN RESOURCES," passed Third Reading by a vote of 51 
ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 846-06) recommending that H. B. No. 
1817, HD 1, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, the repmt of the Committee 
was adopted and H.B. No. 1817, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO FIREWORKS," passed Third Reading by a 
vote of 51 ayes. 

At 1:43 o'clock p.m., Representative B. Oshiro requested a recess 
and the Chair declared a recess subject to the call of the Chair. 
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The House of Representatives reconvened at I :43 o'clock p.m. 

At I :44 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2146, HD I 
H.B. No. 2372, HD 2 
H.B. No. 2772, HD I 
H. B. No. 3017, HD 2 

H.B. No. 2199, HD 2 
H.B. No. 366 
H.B. No. 1817, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 847-06) recommending that H.B. No. 
1833, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1833, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO FIREWORKS," passed Third Reading by a 
vote of 50 ayes to I no, with Representative Cabanilla voting no, 
and. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 848-06) recommending that H. B. No. 
2177, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2177, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I rise in support with some reservations. 
My reservations are that the purpose of this bill is to amend Article 
VII, Section 12 of the State Constitution to authorize the issuance 
and use of proceeds from special purpose revenue bonds to assist 
agricultural businesses operating on important agricultural lands. 

"In Committee, the Department of Budget and Finance 
recommended that the authorizing language be made broader by 
deleting the phrase, 'operating on important agricultural lands' so it 
would cover more lands than the proposed amendment to provide for 
a less restrictive authorization. Budget and Finance also 
recommended changing 'agricultural businesses' to 'agricultural 
enterprises' to maintain consistency with existing special purpose 
revenue bond authorizations. 

"This clarification of the language would keep the proposed 
amendment consistent with current statutes and widen the range of 
eligibility for prospective agricultural recipients. Mr. Speaker, I 
would like to see these changes made before final passage of this 
measure. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2177, entitled: "A 
BILL FOR AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE VII, SECTION 12, OF THE HAWAII STATE 
CONSTITUTION," passed Third Reading by a vote of 51 ayes. 

H.B. No. 2177 passed Third Reading in the following form: 

H.B. No. 2177 

A BILL FOR AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE VII, SECTION 12, OF THE HAWAII STATE 
CONSTITUTION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 
OF HAWAII: 

SECTION I. The purpose of this Act is to propose an amendment 
to Article VII, Section 12, of the Hawaii State Constitution, to 
authorize the State to issue special purpose revenue bonds and use 
the proceeds from the bonds to assist agricultural businesses 
operating on impmtant agricultural land. 

SECTION 2. Article VII, Section 12, of the Constitution of the 
State of Hawaii is amended to read as follows: 

"DEFINITIONS; ISSUANCE OF INDEBTEDNESS 

Section 12. For the purposes of this article: 

I. The term "bonds" shall include bonds, notes and other 
instruments of indebtedness. 

2. The term "general obligation bonds" means all bonds for the 
payment of the principal and interest of which the full faith and credit 
of the State or a political subdivision are pledged and, unless 
otherwise indicated, includes reimbursable general obligation bonds. 

3. The term "net revenues" or "net user tax receipts" means the 
revenues or receipts derived from: 

a. A public undertaking, improvement or system remaining after 
the costs of operation, maintenance and repair of the public 
undertaking, improvement or system, and the required payments 
of the principal of and interest on all revenue bonds issued 
therefor, have been made; or 

b. Any payments or return on security under a loan program or a 
loan thereunder, after the costs of operation and administration 
of the loan program, and the required payments of the principal 
of and interest on all revenue bonds issued therefor, have been 
made. 

4. The term "person" means an individual, firm, pmtnership, 
corporation, association, cooperative or other legal entity, 
governmental body or agency, board, bureau or other instrumentality 
thereof, or any combination of the foregoing. 

5. The term "rates, rentals and charges" means all revenues and 
other moneys derived fi·om the operation or lease of a public 
undertaking, improvement or system, or derived from any payments 
or return on security under a loan program or a loan thereunder; 
provided that insurance premium payments, assessments and 
surcharges, shall constitute rates, rentals and charges of a state 
property insurance program. 

6. The term "reimbursable general obligation bonds" means 
general obligation bonds issued for a public undertaking, 
improvement or system from which revenues, or user taxes, or a 
combination of both, may be derived for the payment of the principal 
and interest as reimbursement to the general fund and for which 
reimbursement is required by law, and, in the case of general 
obligation bonds issued by the State for a political subdivision, 
general obligation bonds for which the payment of the principal and 
interest as reimbursement to the general fund is required by law to be 
made from the revenue of the political subdivision. 

7. The term "revenue bonds" means all bonds payable from the 
revenues, or user taxes, or any combination of both, of a public 
undertaking, improvement, system or loan program and any loan 
made thereunder and secured as may be provided by law, including a 
loan program to provide loans to a state prope1ty insurance program 
providing hurricane insurance coverage to the general public. 

8. The term "special purpose revenue bonds" means all bonds 
payable from rental or other payments made to an issuer by a person 
pursuant to contract and secured as may be provided by law. 

9. The term "user tax" means a tax on goods or services or on the 
consumption thereof, the receipts of which are substantially derived 
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from the consumption, use or sale of goods and services in the 
utilization of the functions or services furnished by a public 
undertaking, improvement or system; provided that mortgage 
recording taxes shall constitute user taxes of a state property 
insurance program. 

The legislature, by a majority vote of the members to which each 
house is entitled, shall authorize the issuance of all general obligation 
bonds, bonds issued under special improvement statutes and revenue 
bonds issued by or on behalf of the State and shall prescribe by 
general law the manner and procedure for such issuance. The 
legislature by general law shall authorize political subdivisions to 
issue general obligation bonds, bonds issued under special 
improvement statutes and revenue bonds and shall prescribe the 
manner and procedure for such issuance. All such bonds issued by or 
on behalf of a political subdivision shall be authorized by the 
governing body of such political subdivision. 

Special purpose revenue bonds shall only be authorized or issued 
to finance facilities of or for, or to loan the proceeds of such bonds to 
assist: 

I. Manufacturing, processing, or industrial enterprises; 

2. Utilities serving the general public; 

3. Health care facilities provided to the general public by not-for­
profit corporations; 

4. Early childhood education and care facilities provided to the 
general public by not-for-profit corporations; 

5. Low and moderate income govemment housing programs; [eF) 

6. Not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges and universities(;)_;__Q!: 

L Agricultural businesses operating on important agricultural land. 

each of which is hereinafter refen·ed to in this paragraph as a special 
purpose entity. 

The legislature, by a two-thirds vote of the members to which each 
house is entitled, may enact enabling legislation for the issuance of 
special purpose revenue bonds separately for each special purpose 
entity, and, by a two-thirds vote of the members to which each house 
is entitled and by separate legislative bill, may authorize the State to 
issue special purpose revenue bonds for each single project or multi­
project program of each special purpose entity; provided that the 
issuance of such special purpose revenue bonds is found to be in the 
public interest by the legislature; and provided further that the State 
may combine into a single issue of special purpose revenue bonds 
two or more proposed issues of special purpose revenue bonds to 
assist not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges, and universities, separately 
authorized as aforesaid, in the total amount of not exceeding the 
aggregate of the proposed separate issues of special purpose revenue 
bonds. The legislature may enact enabling legislation to authorize 
political subdivisions to issue special purpose revenue bonds. If so 
authorized, a political subdivision by a two-thirds vote of the 
members to which its governing body is entitled and by separate 
ordinance may authorize the issuance of special purpose revenue 
bonds for each single project or multi-project program of each 
special purpose entity; provided that the issuance of such special 
purpose revenue bonds is found to be in the public interest by the 
governing body of the political subdivision. No special purpose 
revenue bonds shall be secured directly or indirectly by the general 
credit of the issuer or by any revenues or taxes of the issuer other 
than receipts derived from payments by a person or persons under 
contract or from any security for such contract or contracts or special 
purpose revenue bonds and no moneys other than such receipts shall 
be applied to the payment thereof. The govemor shall provide the 
legislature in November of each year with a repmt on the cumulative 

amount of all special purpose revenue bonds authorized and issued, 
and such other information as may be necessary." 

SECTION 3. The question to be printed on the ballot shall be as 
follows: 

"Shall the State be authorized to issue special purpose revenue 
bonds and use the proceeds from the bonds to assist agricultural 
businesses operating on important agricultural lands?" 

SECTION 4. Constitutional material to be repealed is bracketed 
and stricken. New constitutional material is underscored. 

SECTION 5. This amendment shall take effect upon compliance 
with article XVII, section 3, of the Constitution of the State of 
Hawaii. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 849-06) recommending that H. B. No. 
2240, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2240, entitled: "A BILL FOR AN ACT 
RELATING TO AFFORDABLE HOUSING," passed Third Reading 
by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 850-06) recommending that H.B. No. 
2670, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2670, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I rise in opposition. Thank you. 85% of Hawaii's 
workers are currently covered under some form of insurance. It's 
unce1tain how this universal system would be financed and if it 
would be able to accommodate the additional costs of providing 
healthcare for those that are not currently insured. 

"Budget and Finance is unsure how the healthcare plans for the 
Employer Union Health Benefits Trust Fund and plans of the private 
employers would be combined into a single entity. A standard 'one­
size-fits-all' system is likely to benefit some persons and harm others. 
No state has found a combined healthcare motor vehicle and workers' 
compensation system to be effective. 

"I believe this bill would create a monopolistic government 
healthcare authority that would combine different types of insurance 
merely because they contain some form of medical coverage. So for 
those reason, I'll be voting no on this measure. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, in opposition. In addition to the 
previous comments which I'd like incorporated in my comments as if 
they were my own, a healthcare taskforce was created by Act 223 in 
2005. It has submitted an interim repmt and is awaiting an analysis 
by the Lewin Group comparing the single payer system with the 
existing system. 

"A final report is expected in June of this year. We should wait for 
the taskforce's recommendation before we act on this type of health 
care and spend the taxpayer's money on creating an authority to 
develop plans for universal healthcare that may not be recommended 
by the task force. 
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"If this system were in place, automobile insurance would need to 
be changed to a pure tort system and exclude all medical coverage. 
Workers' compensation coverage if available, would cover only 
indemnity coverage at significantly high prices since there would be 
no control of medical treatment or return to work. Hawaii's policies 
would be amended to exclude any medical coverage according to the 
Hawaii Insurance Council. It is also uncertain how this bill addresses 
the federal HIPAA compliance. 

"If all of that wasn't bad enough, universal healthcare, Canada's 
publicly financed health insurance system is frequently described as 
the third rail of its political system and a core value of its national 
identity, is gradually breaking down. Private clinics are opening 
around the country at an estimated one per week. 

"Canada is a country where a dog can get a hip replacement in 
under a week, and which humans can wait two or three years. A 
Supreme Court ruling last June from the Quebec provincial ban on 
private health insurance was unconstitutional when patients were 
suffering and even dying on waiting lists. Canada has a national 
doctor shortage with 1.4 million people in the Province of Ontario 
alone without the services of a family doctor. Hawaii could lose 
many doctors if this bill passes. 'The median wait time between a 
referral by a family doctor and an appointment with a specialist in 
Canada has increased to 8.3 weeks last year, from 3.7 weeks in 1993.' 
That's according to a recent study by The Fraser Institute. 
'Meanwhile the median wait between an appointment with a 
specialist and treatment has increased to 9.4 weeks, from 5.6 weeks 
over the same period.' The average wait times between referral by a 
family doctor and treatment range from 5.5 weeks for oncology and 
26 weeks for a hip replacement. 

"I have a article I wish to insert in the Journal, which explains all 
this. It's a recent New York Times article about a week ago, and it 
covers all this information I just gave you on Canada." 

The Chair then stated: 

"Representative, I'm not going to permit that since you already 
basically said what's in the article. We'll use your speech for that 
purpose." 

Representative Moses continued, stating: 

"Okay I'll just reference it then. It's the New York Times, February 
28, 2006.'' 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In very strong support. Mr. Speaker, I 
would admit that maybe ideals like these are slightly ahead of our 
time and are hard to envision for some of us. But you know, when I 
meet with my colleagues, other Health Chairs from across the 
country as we meet three or four times a year, they're looking at 
Hawaii and they're just hoping and even praying for our success. We 
need to realize that it doesn't matter whether they're Democratic or 
Republican. They realize that their state treasury and even our 
national budget may go bankrupt because of healthcare costs rising. 
We're going to reach what we call a perfect storm. A point where 
either we're going to have to decide to keep paying into the system or 
to start rationing healthcare. 

"And I guess it's easy for us to sit here, all of us with our State paid 
healthcare plans. Why should we change? We've got it made. 
We've got probably the best kind of health plans in the State. Each 
one of us maybe, except for some the Session workers, but there are 
many others who don't have that same luxury. 

"And I guess it comes down to that philosophical debate on 
whether healthcare should be a right or a privilege. I know some 
people believe it's a privilege. But when you think about it, what is 
life without health? What is the quality of life without health? It is 

something everyone should have access to because it has everything 
to do with a productive workforce. When it comes to providing 
quality healthcare for everyone, we're talking about the future, not 
only of our State, but our country. 

"If somebody asks how we're going to pay for it. We are already 
paying for it. We're paying millions of dollars. We have more than 
enough resources. But if we're going to wait for the players to come 
together and come up with a solution, it's not going to happen. It's 
going to take political will on our part to set the policy and say this is 
what we should be doing. Use our resources wisely. Use it to 
reimburse appropriately, the providers, and use it to provide quality 
healthcare for everyone. That is the goal of this bill. If we're going 
to wait for the federal government then I think many people are 
going to end up dying before we realize any kind of universal 
healthcare. 

"So, Mr. Speaker, this is just a vision maybe for now, but let's 
think about the future. Let's think about the future of Hawaii and 
how we can make it not just a health State, but a healthier State. 
Thank you, Mr. Speaker." 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. Just a brief additional comment. In 
support. I'd like to recognize Ah Quon McElrath and her vision for 
helping support our work on this bill. And I would say that this is 
work, it's a work in progress, and I commend our colleagues for 
supporting the concept of focusing on healthcare as a priority for the 
State. 

"That's what this bill is about. It's about planning. I imagine a 
time in the future, not necessarily it'll be a single payer system. I 
don't know. But if we don't plan for the inevitable, which is that the 
healthcare system will evolve and everyone deserves and needs 
healthcare. If we want long tenn plans in place that will bring the 
best minds that we can find together to work on these problems, we'll 
find ourselves tragically behind the '8-ball' on a set of programs that 
we have to have for everybody. 

"So again, the taskforce is doing its work. I'm happy that we have 
hired a good consultant to work on this problem for the State. And I 
would encourage our colleagues to continue to support this bill 
toward the end of Session to see what the results that we do come up 
with so we know whether or not it's something we have to begin 
enacting now, or we continue to look at for the future. Thank you, 
Mr. Speaker." 

Representative Moses rose to respond, stating: 

"Thank you. Remaining in opposition. And I just want to make 
sure that everybody understands, since I'm a consumer of healthcare, 
that my opposition is not to the cost. It is just pointing out the fact 
that universal healthcare has not worked anywhere it's been tried and 
so we shouldn't try that. We should try something else and we 
should look forward to this report. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in opposition to this measure. 
We're going to spend $500,000 for this Hawaii Health Authority to 
explore this universal health plan as if it's a new idea when it's been 
going on in Britain and Canada, and Cuba and all kinds of places. 
We have a pretty good track record on how universal healthcare has 
worked, or has not worked. I just wanted to share some inforn1ation 
that was in a recent article in a recent magazine. We are paying a lot 
of money, but we're getting a lot more healthcare than most people 
are in these socialized medicine countries. 

"Here are some statistics to consider. Two measures where the 
quality of medical services can have a dramatic impact. Recovery 
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rates from breast cancer for women, and prostate cancer for men. 
Among women diagnosed with breast cancer only 20% die of it in 
United States, compared to 33% in France and Gennany, and nearly 
50% in United Kingdom. Among men diagnosed with prostate 
cancer, less than 20% die of it in United States, compared to 25% in 
Canada, and almost 50% in France, and over 50% in United 
Kingdom. 

"While many Americans would like our healthcare system to look 
more like those in Europe, what's going on now is over the course of 
the past decade, almost every European country with a national 
healthcare system has introduced market oriented reforms and turned 
to the private sector to reduce the cost of care and increase the 
availability of effective treatment. So I think there's plenty of data 
out there. And since another speaker mentioned in Hawaii we're kind 
of way ahead of a lot of the other states, almost 85% of the people 
here have some kind of medical coverage. So for those reason, I'm 
not in favor of this measure. Thank you, Mr. Speaker." 

Representative Ching rose in opposition to the measure and asked 
that the remarks of Representatives Meyer and Moses be entered in 
the Journal as her own, and the Chair "so ordered." (By reference 
only.) 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2670, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HEALTH," passed Third 
Reading by a vote of 41 ayes to 10 noes, with Representatives Ching, 
Evans, Finnegan, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 851-06) recommending that H.B. No. 
2823, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2823, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO BILL OF RIGHTS DAY," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 852-06) recommending that H.B. No. 
2928, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2928, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Shimabukuro rose in support of the measure and 
asked that her written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Shimabukuro submitted the following testimony: 

"Testimony Submitted by Ianuali Kaonohiokalanikoholua 
Anapuka, Hilo, Hawaii 

I wish to testify in support of this bill. We are given the right as 
Hawaiians towards gathering resources/materials to build 
"hales"/"indigenous architecture." The ability to build hale is critical 
in the development of our culture in the use of kau hale (villages) for 
community cohesion. The kau hale is a series of hale all designed for 
a specific purpose. We have meeting and gathering houses, a 
women's house, a men's house and sleeping houses. Each one of 
these buildings, with its purpose in mind, has much meaning for the 
overall well-being of the community. 

The current Building Codes do not allow us to employ these cultural 
practices. It is important for us, as Hawaiians, to be able to live in a 
way that has proven to work for over 2,000 years. 

I have stayed in a hale in the past and never have found health and 
safety issues to be a problem if designed correctly. It is very rare in 
today's world to see hale. Even more rare is to see hale on residential 
properties. I have been able to see hale in public, but it seems they 
are being used in hotels for tourists to enjoy. Yet Hawaiians, under 
the current housing crisis, are unable to employ these building 
techniques. 

It is very difficult for me to see why Hawaiians are unable to use 
building techniques that they have used for 2,000 years, while 
tourists gawk at the ingenious and simple design of these hale. 

This bill would create a seamless process allowing the people of 
Hawaii to build their own homes without depending on very 
expensive imported materials. It is important to emphasize pono 
(proper) harvesting techniques to assure that our resources remain 
sustainable. Using today's technology, I believe we can look to the 
past-2,000 years of success-to create a progressive and 
sustainable future for Hawaii's people. 

Ianuali Kaonohiokalanikoholua" 

Representative Kahikina rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure, relating to counties; 
building code; and indigenous Hawaiian architecture. 

"The purpose of this bill is to allow the use of the techniques, 
styles, and customs of indigenous Hawaiian architecture to be 
employed in present-day construction in the state. This measure: 

I. Protects all rights, customarily and traditionally exercised for 
subsistence, cultural and religious purposes by native Hawaiians. 

2. Requires counties to adopt ordinances to allow buildings 
designed using practices, styles, customs, techniques, and 
materials from indigenous Hawaiian architecture. 

"From the tum of the 20th century to the dawning of the 21st, 
Hawaiians endured a hundred years of forced assimilation into 
mainstream American culture and lifestyle. Despite evidence that the 
Hawaiian kingdom was one of the most highly literate nations in the 
latter half of the 19th century, the Hawaiian language was banned 
from the public and private school systems in 1896. It remained an 
unrecognized language by the government for nearly a century. The 
English-only legislation was among the most destructive colonial 
acts against Native Hawaiians - it resulted in a precipitous decline in 
the indigenous understandings of their own culture, history, values, 
spirituality, practices and identity as a people. 

"This measure works toward the reestablishment of social, 
religious and cultural awareness and respect for Hawaiian culture and 
practices. Incorporating Hawaiian, architecture and styles is a way of 
increasing Hawaiian cultural awareness, historical significance and 
pride." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2928, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE COUNTIES," passed 
Third Reading by a vote of 51 ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 853-06) recommending that H.B. No. 
2961, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2961, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO EDUCATION," passed Third Reading by a 
vote of 51 ayes. 

At I :59 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 1833, HD I 
H.B. No. 2177 
H.B. No. 2240 
H.B. No. 2670, HD I 

H.B. No. 2823, HD I 
H.B. No. 2928, HD I 
H.B. No. 2961, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 854-06) recommending that H.B. No. 
3126, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3126, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Just briefly. I'm not on the Health Committee, but what I 
understand is ... In opposition. I understand this measure is to do 
away with the identification bracelets, the 'do not resuscitate' 
bracelets. And I heard that one of the reasons is just because we 
don't make them here and they have to come from the mainland, but I 
don't know if that's the case. But what I see is now if somebody goes 
into an apartment to respond to a 911 call or something, and you 
have to look on the refrigerator to see if there's ones of these notes. 
This is kind of strange to me. 

"And if somebody is walking through the mall and he clutches 
their chest and falls down. Anybody around him is going to try and 
resuscitate whether they know that there's a do not resuscitate order 
or not. So I'm just confused why we're doing this. Thank you, Mr. 
Speaker." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, just I would like to register my 
reservations on this bill. I recently had a personal experience with 
some of the pitfalls and tlaws of a system that is related to this as 
advanced directives. 

"Until someone's really experienced, what this type of advanced 
directive means, 'do not resuscitate,' this sort of thing, there are so 
many pitfalls because often times somebody they put on their 
identification, don't resuscitate me, don't use any "heroic efforts" and 
that sort of things. Things change and sometimes what some people 
think might be an unreviveable person, unconscious, etc., can 
sometimes be false. And you're talking about taking somebody's life 
when maybe they're going to recuperate. 

"So having had this type of personal experience and situation, I 
have to ask that my colleagues take a better look at this. Thank you." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I'm sorry. I'm a little slow. I'm rising in support 
with some reservations. I think these advanced directives, initially 
people might have them, no doubt, because they are concerned about 
when they are in a hospital , and there's no hope. They don't want 
their families to do heroic things to try to keep them alive. But to 
expect an emergency person who has been called because somebody 
cares about this person, I think it's better to err on the side of life. Let 
them do what they need to to stabilize that person and get them to the 
hospital. 

"When their families come and are made aware by the doctor of 
whatever the situation is, that's where you can make a decision 
whether you're going to do more procedures or whatever it takes. 
But it seems like these bracelets are, if I pass out at the bus stop and 
if I got this bracelet. I mean I made out that directive thinking when 
I get to be 75 and have a stroke and I'm in the hospital for a week. 
You know I'd like to have a little lead-time before they decide let's do 
nothing. 

"So those are my concerns with this bill, probably the whole 
concept of it. But I don't think there should be this onus on the 
emergency people that come, not to do anything, if somebody says, 
'Well, I think they have an advance directive.' I think they should do 
whatever they need to do. Get them to the hospital and stabilize 
them. Then the family can come and be concerned about that do not 
resuscitate. Thank you.' 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I would like to comment that being an intensive care 
nurse for 20 something years ... I'm standing in very strong support 
of the measure. Being that I am an intensive care nurse for over 20 
years, I feel that we need these rules on the book. Most likely, right 
now, without this policy, when EMS shows up at a scene where 
they're being called to, they have to do a full blown type of 
resuscitation on that person. After a while the family members come 
and show up, and says, 'No. He has a living will that says so.' 

"It's been very difficult for the healthcare providers to take off 
those measures that they have put on. Intratracheal tube, IV therapy, 
and do a full-blown resuscitation of this person. It is very difficult 
then to retrieve or retract whatever you've done. And it almost takes 
an act of Congress to take off that intratracheal tube that that person 
maybe, did not want to begin with. Yes, I strongly support this, 
being a player in the field that does enforce this kind of regulations. 
We need this. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3126, entitled: "A 
BILL FOR AN ACT RELATING TO RAPID IDENTIFICATION 
DOCUMENTS," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 855-06) recommending that H.B. No. 
1904, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 1904, pass Third Reading, seconded 
by Representative B. Oshiro. 

Representative Lee rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, I stand in support of this measure. Thank you. I 
think probably most of you have experienced complaints from 
schools in your districts regarding traffic and the traffic situation 
around the schools. It's very common for there to be traffic 
congestion around many of our schools. A lot of it is a result of poor 
planning. 

"When we visited the Neighbor Islands, we also noticed there were 
lots of complaints about traffic and unsafe conditions. So this bill is 
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really important because it will enable the Department to carry on a 
statewide traffic study of the situations at the schools. At the same 
time it will bring down federal moneys available under the 
SAFETEA-LU federal legislation. So I urge members support." 

Representative Yamane rose in support of the measure and asked 
that the remarks of Representative Lee be entered in the Journal as 
his own, and the Chair "so ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1904, entitled: "A 
BILL FOR AN ACT RELATING TO TRAFFIC SAFETY AT 
PUBLIC SCHOOLS," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 856-06) recommending that H.B. No. 
1918, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1918, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO COMMISSION ON SALARIES," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 857-06) recommending that H.B. No. 
2215, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2215, entitled: "A BILL FOR AN ACT 
RELATING TO CONCESSIONS ON PUBLIC PROPERTY," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 858-06) recommending that H.B. No. 
2271, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2271, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In support. This is a very important bill 
because for years we've been trying to address a problem of our 
farmers on public lands whose leases, many of which will be 
expiring. For years we were trying to address this problem because 
DLNR policy requires that the lease be put up for auction, to the 
consternation of our fam1ers. 

"This finally completes the transfer of management of public 
agricultural leases from DLNR to the Department of Agriculture. 
We actually did that in 2003, but without providing the guidelines. 
This bill provides those guidelines, which gives the DOA flexibility 
in managing those leases. And this would be a great for farming and 
agricultural industry. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2271, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO NON-AGRICULTURAL 
PARK LANDS," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 859-06) recommending that H.B. No. 
3217, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3217, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Ca1roll rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in strong support of this measure 
and would like to insert comments," and the Chair "so ordered." 

Representative Carroll's written remarks are as follows: 

"House Bill 3217, which proposes the creation of Kupuna 
Recognition Day calls for an annual holiday to commemorate the 
significant role that kupuna play in Hawaii's culture, history, and 
traditions. Though not a paid state holiday, the fourth Saturday of 
July would serve as Kupuna Recognition Day. 

"Here in Hawaii, kupuna tradition has long been responsible for 
the passage of knowledge from the elders. Whether it was hula, 
canoe building, or la'au lapa'au, watching and learning from the 
kupuna was a trusted pedagogy. These teaching methods were 
responsible for maintaining a rich oral tradition and carrying 
centuries-old wisdom forward. 

"Though the exchange of kupuna knowledge certainly continues in 
various disciplines today, it is not as widely practiced. Our kupuna 
have acquired lifetimes of skill and understanding; and yet, when 
they should be tapped as a resource, the elderly are too often 
overlooked or discounted as i1relevant in iliese modem times. 

"I hope to change these kinds of attitudes against the State's 
elderly, which is why I ask my colleagues to please support House 
Bill 3217." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3217, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO KUPUNA 
RECOGNITION DAY," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 860-06) recommending that H.B. No. 
1867, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1867, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I would like to enter my comments with 
reservations. Thank you. This is a big problem when you have an 
injured employee that really does need access to care and there is 
sometimes a delay and I think a Jot of it is administrative, and I'm not 
quite too sure that we put our finger on it yet. 

"This bill may be a little radical in that it allows for the 
continuation of care not knowing whether or not in fact, the 
employee is eligible for it. So I'd like to see this bill continue on 
because as an employer in the past, this is a concern and I encourage 
it to move on. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this measure. 
This bill looks like it's intended to remove the employer's rights to 
approved treatment plans. It also overrides the workers' comp fee 
schedule and negates the 'reasonable and necessary language in 
current law.' It sets up a situation where if medical treatment 
continues and then is found to have been unnecessary, the insured 
worker would be responsible for paying the bill. 

"This could very well increase workers' comp premiums if passed 
as written. There is no provision in the bill for the employer to 
recover treatment cost if the doctor later determines treatment was 
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unnecessary or related to the original injury. So I can't support it as 
it's written right now. Thank you, Mr. Speaker." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"I rise in support with some reservations. This bill changes the 
employee-employer balance regarding the method by which medical 
care can be terminated. I believe it's unnecessary as there are 
currently adequate safeguards in statute, administrative rules, and 
current practices to ensure that an individual receives the appropriate 
medical care for as long as the condition requires. So those are my 
reservations for this bill. Thank you." 

Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I would like to register some reservations on this 
measure. I think it will increase workers' comp premium cost. 
Thank you." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. With reservations and the words from 
the Representative from Kakaako as my own. Thank you. I'm sorry. 
I just realized that in Downtown, there's Kakaako and Downtown. 
I'm not sure ... I actually want the Representative from Downtown," 
and the Chair "so ordered." (By reference only.) 

Representative Sonson rose to speak in support of the measure, 
stating: 

"In strong support, Mr. Speaker. There are no adequate safeguards 
out there for people who don't have other forms of insurance. Some 
workers' comp claimants have a claim where they cannot go back to 
work because of their injury. They lose, some of them do lose their 
regular insurance like HMSA, Kaiser, that's provided from the 
employer because they haven't worked for a certain period of time. 
When that happens at some point in time during the claim, the 
insurance companies would subject them to an !ME. A paid 
professional doctor who would give an opinion that says, 'This 
person doesn't need any more treatment.' That would be in 
disagreement to another doctor that says, "No, he needs more further 
treatment." 

"More than likely the insurance carrier will take the opinion that 
they paid for from the insurance doctor or the independent medical 
examiner, whatever you call that person, that doctor, that gives the 
opinion that no treatment is needed. They will take that over the 
opinion of the treating provider who is the one that's engaged with 
this patient on a more regular basis. 

"So this opinion then will allow the insurance company to say, 
'We're going to cut off your medical. We're not going to provide you 
with any more medical,' and at that point, what is that person going 
to do for medical treatment? They can't do anything. The attorney, 
if that person is lucky enough to be represented, will then file a 
petition in the form of a WCS, request for a hearing during that 
administrative process, but that usually takes about three to six 
months, or even longer, just to get on calendar. 

"So for all of that time, there's no medical treatment being given to 
this particular person. And if that person goes to a hearing and wins, 
they'll still have to wait about 60 days before they can get to the point 
where that person can get treatment if the Director's order is not 
appealed. If the Director's order is appealed, there is no treatment. 
So you're looking at six months maybe, plus another two months, and 
then it goes through the appeals process. It goes through the appeals 
process then you have another year, maybe longer without medical 
treatment. 

"In the end, if the claimant is the winner on the appeal side and it 
stops there, you have a claimant that's going to be more difficult to 
put back into the workplace because of the reason that that person 
has not received proper medical treatment. 

"This is a call of the Legislature. Who do we care about and who 
do we support in this particular instance when there's a difference in 
opinion? You know that the doctor that gives that opinion has no 
liability whatsoever. The person or the doctor that's hired by the 
insurance company, which may put out this person without medical 
for periods of time. There may be irreparable damage to his medical 
condition has no liability at all whatsoever under law. So we should 
err in the worker's side of the particular situation. Support this bill. 
Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"In opposition. This measure overrides the workers' comp medical 
fee schedule and negates the reasonable necessary language in 
current Hawaii law. I'm concerned, Mr. Speaker, because you know 
we're not allowed as a State to explore or investigate employees' 
suspected abuses even if they appear very, very evident. But we can 
investigate, employer in·egularities. So it is already very one sided 
for the employee. So we have to give some balance to this. Thank 
you." 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"Yes, Mr. Speaker, I just wanted to also note my strong 
reservations on this bill based on the fact that it may increase 
premium costs. Thank you." 

Representative Ching rose to speak in support of the measure with 
reservations, stating: 

"Thank you. I also ask that my reservations be noted, and my 
concerns on the increased workers' comp." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1867, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," passed Third Reading by a vote of 48 ayes to 3 
noes, with Representatives Meyer, Moses and Stonebraker voting no. 

At 2:16 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3126 
H.B. No. 1904 
H.B. No. 1918, HD I 
H.B. No. 2215 

H.B. No. 2271, HD I 
H.B. No. 3217, HD I 
H.B. No. 1867, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 861-06) recommending that H.B. No. 
I 021, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1021, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC UTILITIES," passed Third Reading 
by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 862-06) recommending that H.B. No. 
1706, HD 2, as amended in HD 3, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1706, HD 3, entitled: "A BILL FOR AN 
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ACT RELATING TO THE UNIFORM ENVIRONMENTAL 
COVENANTS ACT," passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 863-06) recommending that H.B. No. 
2040, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2040, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Lee rose in support of the measure and asked that 
her written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure. 

"Senator Hiram L. Fong's accomplishments are well known. In 
addition to his distinguished political career, Senator Fong was a 
successful businessman and community leader. 

"In 2005, the Legislature established the Senator Fong 
Commission to research and find means to honor and recognize 
Senator Fong. The Commission has completed its work and its 
highest priority suggestion was the creation of a scholarship at the 
University of Hawaii in Senator Fong's name. 

"HB 2040 HD I would establish the Senator Hiram L. Fong 
Scholarship Program and provide initial funding for the program. 
This is a suitable way to honor a great man and I ask that my 
colleagues support this measure and send it on to the Senate. 
Mahalo." 

The motion was put to vote by the Chair and caJTied, and the report 
of the Committee was adopted and H.B. No. 2040, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE SENATOR HIRAM 
L. FONG SCHOLARSHIP PROGRAM," passed Third Reading by a 
vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 864-06) recommending that H.B. No. 
2045, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2045, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker, for 864, Relating to Perinatal Care, I have remarks 
to insert into the Joumal. I would just like to say for those who may 
not know what perinatal means . . . I'm in support. Perinatal is 
relating to the period before and after childbirth. Usually the five 
months before and one month after birth and so this is a critical time 
for mother and baby. 

"Establishment of this clinic at the University of Hawaii School of 
Medicine would be part of the war on ice and today's editorial in the 
paper said, 'What happened to the war on ice?' Well, I think this is 
something that we can do to contribute to the war on ice. Thank 
you." 

The Chair then stated: 

"Were you going to inse1t written comments as well?" 

Representative Lee: "Yes. I can give a long speech if you like." 

Vice Speaker Takai: "No thank you. Written comments are 
prefe1Ted. Thank you Representative." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support of this measure. 

"Today's Advertiser asks: "What happened to the War on Ice?". 
Here is one answer. 

"Perinatal" is defined as relating to the period before and after 
childbirth usually the five months before and one month after birth. 
Obviously this is a critical time for mother and baby. Good health 
habits during that period can set a keiki on the course for a happy and 
healthy life. Matemal drug, alcohol and tobacco use, however, can 
have a very negative effect on the health of a fetus. 

"In 2000, Child Welfare Services received reports of 208 drug­
exposed infants. Most of them had been exposed to 
methamphetamine. In addition, about 20% of pregnant women in 
Hawaii drink and about the same percentage smoke. All of these 
practices can have serious consequences for the keiki's health. 

"Unfortunately, women who use illegal drugs are the least likely to 
seek perinatal care many for fear that their children will be taken 
from them. This measure would establish a pilot perinatal clinic at 
the John A. Bums School of Medicine. The clinic will provide care 
for women with a history of substance abuse to provide them 
substance use counseling and psychiatric care. The clinic will also 
provide case management coordinating its efforts with CWS and 
social service providers. 

"We must do what we can to protect the innocent victims of 
matemal drug, alcohol and tobacco abuse. This pilot program is an 
important step in protecting the next generation, for as we all know, 
the children are our future. 

"I urge my colleagues to support this measure. Mahalo." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H. B. No. 2045, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PERINATAL CARE," 
passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 865-06) recommending that H.B. No. 
2066, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2066, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HOMELESSNESS," passed Third Reading by 
a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 866-06) recommending that H.B. No. 
2263, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2263, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO CONTROLLING INVASIVE SPECIES," 
passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 867-06) recommending that H.B. No. 
3087, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3087, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative B. Oshiro rose to disclose a potential conflict of 
interest, stating: 
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"Mr. Speaker. On Standing Committee Report 867 , House Bill 
No. 3087, I'd like to request a ruling on a potential conflict of 
interest. Similar to Second Reading, one of my clients is HHSC and 
I specifically advise them on procurement policies. I was excused on 
Second Reading." 

The Chair then ruled: 

"You're excused from the vote on that pa1ticular measure." 

Representative Kawakami rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, in support of House Bill 3087. I'm in strong support 
of this measure, Mr. Speaker, Relating to Procurement. The measure 
seeks to raise the · cun·ent procurement threshold for smaller 
purchases from $25,000 to $50,000. 

"This measure is especially beneficial for our smaller and 
Neighbor Island hospitals that were often hampered by the current 
threshold of $25,000 enacted since 1993 . By raising the level of the 
small purchases to $50,000, we will not only help the Neighbor 
Island hospitals operate a little bit more efficiently, but also it would 
help the Judiciary, the State, the Senate, the Legislature, the 
University of Hawaii and even the Department of Education. So I'm 
in favor of this measure. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 3087, HD 2, entitled: 
"A BILL FOR AN ACT RELATI NG TO PROCUREMENT," passed 
Third Reading by a vote of 50 ayes , with Representative B. Oshiro 
being excused. 

At 2:20 o'clock p.m., the Chai r noted that the following bills, 
passed Third Reading: 

H.B.No.l021,HD2 
H.B. No. 1706, HD 3 
H.B. No. 2040, HD 2 
H.B. No. 2045, HD 2 

H.B. No. 2066, HD 2 
H.B. No. 2263, HD 2 
H.B. No. 3087, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 868-06) recommending that H. B. No. 
3098, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3098, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"I thought someone else was rising, Mr. Speaker, but I have some 
reservations on the measure. This measure, HB 3098, HD 2, there's 
portions of it that I do support. It brings a civil service employees at 
conversion Charter Schools the same rights and benefits as civ il 
service employees employed at the DOE, and I understand the reason 
for that. But I believe these rights and benefits should not be limited 
to just employees of conversion Charter Schools and should therefore 
be extended to include employees of startup Charter Schools. Thank 
you." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. In support. For the 
edification of the previous speaker, there's another bill upcoming that 
takes care of that. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 3098, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CHARTER SCHOOLS," 

passed Third Reading by a vote of 49 ayes, with Representatives 
Arakaki and Schatz being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 869-06) recommending that H. B. No. 
1886, as amended in HD J, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. J 886, HD J, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm 1ising to speak against this bill. Mr. 
Speaker, the purpose of the bill is to preserve the inventory of low­
income rental housing and unfortunately it does it by a way that 
actually may prevent or discourage the production of lower income 
rental housing units. 

"This bill would prohibit this sale of those units in fee simple to 
private persons at any time no matter how far in the future. The 
Housing and Community Development Corporation of Hawaii 
opposed the bill. The Committee Report states that the Committee 
notes that HCDCH expressed concern that this measure could 
potentially adversely affect HCDCH's housing development 
programs and may impact affordable for sale housing projects under 
HCDCH. 

"I think we all know, and we've said it time and time again in this 
Chamber, Mr. Speaker, Hawaii is in desperate need for affordable 
housing. The sub part (f) of part 2 of HRS Chapter 20 I G includes 
many housing development programs. This is the area that this bill 
addresses. Some of the programs can be used for low income rental 
housing projects built on privately owned fee simple lands. 

"These State-owned housing development programs would not 
encourage private owners to use their fee simple land for low-income 
rental projects if the owners are prohibited later from selling the 
projects. 

"So what we may be doing by this well-intended bill is actually 
stopping the progress that we were trying to make in delivering low­
income housing projects to the people that so desperately need them. 

"I really ask Members to take a look at this again. HCDCH says 
don't do it. It's going to backfire. It won't accomplish what you want 
to accomplish so I think we should table this bill. I know it will go 
over to this Senate, but we don't have to encourage them to hear it or 
to come to Conference Committee or to proceed with it. Thank you." 

Representative Marumoto rose in support of the measure with 
reservations, and asked that the remarks of Representative Thielen be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support. Mr. Speaker, as the 
Chair of Housing, we are tasked to address the housing and homeless 
crisis. And this is another measure addressing the issue that a lot of 
our housing projects are reaching its maturity and it's going up for 
sale which may convert into condominiums which would put out the 
affordability stock. And so I know that a lot of people want fas t 
results, and I hear the rhetoric on the floor. I really would like to see 
some deeds and would ask that my colleagues would help in 
addressing the critical issue and the crisis, and come up with 
solutions. And we're open and I'm hoping that this measure will go 
forward so we can continue the discussion on this very viable 
solution to a crisis." 
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Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. In opposition with the words from the 
Representative from Kailua as my own. And just short additional 
comments. I think this would also prevent, should a developer want 
to do a 'rent to own' after the lease period, to the people who are 
currently renting as a low-income rental. And as they say home 
ownership is really a big patt in self-sufficiency and wanting to see 
people in low income just basica lly have something of their own. I 
think this also prevents that so I just wanted to add those as my 
comments as well." 

Representative Pine rose to speak in support of the measure with 
reservations, stating: 

"I just wanted to note my reservations based on the previous 
speaker's comments. Thank you." 

Representative Halford rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'd like to briefly explain my no vote on 
this bill. I'm voting no on this version of the bill. This bill is in 
progress. The Chairman of the Committee is sincere in looking for 
some solutions and asking for suggestions, and I'm hopeful for a 
good outcome for this bill. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1886, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HOUSING," passed Third 
Reading by a vote of 43 ayes to 6 noes, with Representatives 
Finnegan, Halford, Meyer, Moses, Stonebraker and Thielen voting 
no, and Representatives Arakaki and Schatz being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 870-06) recommending that H. B. No. 
1948, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 1948, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I support the bill overall with one 
exception and that's why I'm voting with reservations. Thank you. I 
don't want to add the 68 ounce bottles to the bottle bill program until 
we can get that program operating in a way that is going to be more 
helpful to consumers. I don't think we should expand the types of 
bottles that are under that purview because right now it becomes very 
difficult for consumers to get their 5 cents back. Thank you." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Yes, Mr. Speaker, I'll be voting no based on the same reasons as 
the previous speaker. The people in my district are really hurting. 
While I do support recycling, a lot of people in my district used to 
use that money when they recycled to buy food on the weekends for 
their families. So I think it's just too early with the economy in terms 
of the rental market the way it is, and people with low incomes 
suffering as it is, to add this extra expense on them at this time. 
Thank you." 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representative Pine be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and earned, and the report 
of the Committee was adopted and H.B. No. 1948, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO SOLID WASTE 
MANAGEMENT," passed Third Reading by a vote of 43 ayes to 6 
noes, with Representatives Finnegan, Marumoto, Meyer, Moses, Pine 
and Stonebraker voting no, and Representatives Arakaki and Schatz 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 871-06) recommending that H. B. No. 
1917, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 1917, HD 2, entitled: "A BILL FOR AN 
ACT PROPOSING AMENDMENTS TO THE HA WAll 
CONSTITUTION RELATING TO THE ESTABLISHMENT OF A 
SALARY COMMISSION," passed Third Reading by a vote of 49 
ayes, with Representatives Arakaki and Schatz being excused. 

H.B. No. 1917, HD 2 passed Third Reading in the following forn1: 

H.B. No. 1917, HD 2 

A BILL FOR AN ACT PROPOSING AMENDMENTS TO THE 
HAWAII CONSTITUTION RELATING TO THE 
ESTABLISHMENT OF A SALARY COMMISSION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 
OF HAWAII: 

SECTION I . The purpose of this Act is to propose an amendment 
to the Constitution of the State of Hawaii to establish a salary 
commission responsible for reviewing and recommending changes to 
salaries for justices and judges, members of the state legislature, the 
governor and lieutenant governor, the administrative director of the 
State, and department heads or executive officers and the deputies or 
assistants to department heads of the executive departments, 
excluding the University of Hawaii and the department of education. 

SECTION 2. Article XVI of the Constitution of the State of 
Hawaii is amended by adding a new section to be appropriately 
designated and to read as follows: 

"SALARY COMMISSION 

Section There shall be a commission on salaries as provided 
by law, which shall review and recommend salaries for the justices 
and judges of all state courts, members of the legislature, and 
department heads or executive otficers and the deputies or assistants 
to department heads of the executive departments provided by law, 
excluding the University of Hawaii and the department of education. 
The commission shall also review and make recommendations for 
the salary of the administrative director of the State or equivalent 
position and the compensation of the governor and the lieutenant 
governor. 

Any compensation established pursuant to this section shall not be 
decreased during a tern1 of office, unless by general law applving to 
all sa laried ofticers of the State. 

Not later than the fortieth legislative day of the 2007 re2.ular 
legislative session and every eight years thereafter, the commission 
shall submit to the legislature its recommendations and then dissolve. 
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The recommended salaries submitted shall become effective as 
provided in the recommendation. unless the legislature disapproves 
the entire recommendation as a whole by adoption of a concunent 
resolution prior to adjournment sine die of the legislative session in 
which the recommendation is submitted." 

SECTION 3. Article III, section 9, of the Constitution of the State 
of Hawaii is amended to read as follows: 

"[S,A.LARY;] LEGISLATIVE ALLOWANCES[t 
COMMISSION ON 
LEGISLATIVE SALARY] 

Section 9. The members of the legislature shall receive 
allowances reasonably related to expenses as provided by law[, aH8-a 
salary fJreseribea by tile eemmissieR oR legislati,·e salaries fJursHant 
to IRis seetieR wilieR shall be fJayable iR iRstallmeRts aRa at SHeil 
times as flFS' iaea B)' law. 

Tilere silall ae a eommissioR OR legislatiYe salary, wilieil silall ae 
aflflOiBtea B)' tile gm erner oR or berore Ne,·ember 30, 1978, aRa 
eYery eigill years tHereafter. !>Jet later tRaR the furtietil legislatiYe say 
of tile 1979 reg11lar legislati\'e sessieB aml tWel)' eigilt years 
tlle~·eafter, tile eemmissieB silall sHbmit to tile legislat11re aRe tile 
governor reeemmenaatieBs ror a salary ror members of tile 
legislature, aBe tRen SiSSOh'e. The ree0n1mended salal)' Sl!Smittea 
silall beeeme effeetive as fJroviaea iR tile reeemmenaatieR HRless tile 
legislatHre eisafJfJFS\'es the reeemmeRdation by atlefJiion of a 
eoReHrreRt resolHtieR fJrier to adjeHRlnleRt siRe eie of tile legislati,•e 
sessioR iR wilieil tile reeemmeReatieR is submitted or tile ge,'emer 
aisaflflFSVes tile reeemmeRaatieR by a message of disafJfJreval 
traRsmittee to tile legislatHre flrier to sueil aejoHrnmenl. AR) eilaRge 
iR salary wilieil beeomes effeeti\'e sllall net afJfll) to tile legislature to 
wilieil the reeemmeRaatieR ror tile eilaBge iR salar) \\as sHbmittee]." 

SECTION 4. Article VI, section 3, of the Constitution of the State 
of Hawaii is amended to read as follows: 

"APPOINTMENT OF JUSTICES AND JUDGES 

Section 3. The govemor, with the consent of the senate, shall fill a 
vacancy in the office of the chief justice, supreme court, intermediate 
appellate court and circuit courts, by appointing a person from a list 
of not less than four, and not more than six, nominees for the 
vacancy, presented to the governor by the judicial selection 
commission. 

If the govemor fails to make any appointment within thirty days of 
presentation, or within ten days of the senate's rejection of any 
previous appointment, the appointment shall be made by the judicial 
selection commission from the li st with the consent of the senate. If 
the senate fails to reject any appointment within thirty days thereof, it 
shall be deemed to have given its consent to such appointment. If the 
senate shall reject any appointment, the govemor shall make another 
appointment from the list within ten days thereof. The same 
appointment and consent procedure shall be followed until a valid 
appointment has been made, or failing this, the commission shall 
make the appointment from the list, without senate consent. 

The chief justice, with the consent of the senate, shall fill a 
vacancy in the district courts by appointing a person from a list of not 
less than six nominees for the vacancy presented by the judicial 
selection commission. If the chief justice fails to make the 
appointment within thirty days of presentation, or within ten days of 
the senate's rejection of any previous appointment, the appointment 
shall be made by the judicial selection commission from the list with 
the consent of the senate. The senate shall hold a public healing and 
vote on each appointment within thirty days of any appointment. If 
the senate fails to do so, the nomination shall be retumed to the 
commission and the commission shall make the appointment from 
the list without senate consent. The chief justice shall appoint per 
diem district court judges as provided by law. 

QUALIFICATIONS FOR APPOINTMENT 

Justices and judges shall be residents and citizens of the State and 
of the United States, and licensed to practice law hy the supreme 
court. A justice of the supreme court, a judge of the intermediate 
appellate court and a judge of the circuit court shall have been so 
licensed for a period of not less than ten years preceding nomination. 
A judge of the district comi shall have been so licensed for a period 
of not less than five years preceding nomination. 

No justice or judge shall, during the term of office, engage in the 
practice of law, or run for or hold any other office or position of 
profit under the United States, the State or its political subdivisions. 

TENURE; [COMPENSATION;] RETIREMENT 

The term of office of justices and judges of the supreme court, 
intermediate appellate court and circuit comts shall be ten years. 
Judges of district courts shall hold office for the periods as provided 
by law. At least six months prior to the expiration of a justice's or 
judge's te1m of office, every justice and judge shall petition the 
judicial selection commission to be retained in office or shall inform 
the commission of an intention to retire. If the judicial selection 
conm1ission determines that the justice or judge should be retained in 
office, the commission shall renew the term of office of the justice or 
judge for the period provided by this section or by law. 

[There silall be a salal)' eemmissieR to re,•iew aRd recommeRd 
salaries fer j11stices aRe j11dges of all state eo11rts. J11stiees aRd judges 
silall !lave salaries as fJrO\'iaea by laY '. Their eemfJeBSatioR silall not 
be deereased auriRg tileir resfJeCti"e teiTBS of office, HRless b~' 

geReral law applyiRg to all salaried offieers of tile State. They] 
Justices and judges shall be retired upon attaining the age of seventy 
years. They shall be included in any retirement law of the State." 

SECTION 5. Article V, section 3, of the Constitution of the State 
of Hawaii is repealed. 

["CO!\fi>ENSATION: GOVERNOR, LIEUTENANT 
GOVER~OR 

Sectian ~. The €8RlfJensatien of the goYerner ana of tile lieHtenant 
governor silall be as fJFOI'ided by lav. , bHt silallnet be less tRaR thirty 
tilree tiloHsana five lluRerea dollars , ana tweRty seveR tilousaRd fi,,e 
lluRdred dollars, resfJeetivel~'. a year. Sueil comfJellSatieR silall net 
be iRereasee or aeereasea fer tileir reSfJeCtive terms, HRless by 
geReral law apfllyiRg to all salaried effieers of tile State. WileR the 
lieHteaant governor sueeeeas to tile effiee of tile go,'ernor, tile 
lieHtenant governor silall reeeive tile eempe~lsatiea ror til at offiee. "] 

SECTION 6. Article XVIII , section 3, of the Constitution of the 
State of Hawaii is repealed. 

["SALARIES OF LEGISLATORS 

Se£tian ~. URtil etilerwise fJrO"iaea by law iR aeeoreanee ,,.,.itil 
SeelioR 9 of Artiele III, the salary of eaeil member of the legislat11re 
SA all be twelve !ROUSaRd eeJiars a year."] 

SECTION 7. The question to be printed on the ballot shall be as 
follows: 

"Shall the Constitution be amended to provide for a salary 
commission to review and recommend salaries for justices, judges, 
state legislators, the governor, the lieutenant govemor, the 
administrative director of the State, and state department heads or 
executive officers and the deputies or assistants to department 
heads of the executive departments, excluding the superintendant 
of education and the president of the University of Hawaii?" 

SECTION 8. Constitutional material to be repealed is bracketed 
and stricken. New constitutional material is underscored. 
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SECTION 9. This amendment shall take effect on July I, 2020. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 872-06) recommending that H.B. No. 
2211, as amended in HD 1, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2211, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO DEFINITIONS FOR WORKERS' 
COMPENSATION," passed Third Reading by a vote of 49 ayes, 
with Representatives Arakaki and Schatz being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 873-06) recommending that H. B. No. 
2371, as amended in HD 1, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2371, HD I, entitled: "A BILL FOR AN 
ACT MAKING AN EMERGENCY APPROPRIATION FOR THE 
HAWAII YOUTH CORRECTIONAL FACILITY," passed Third 
Reading by a vote of 49 ayes, with Representatives Arakaki and 
Schatz being excused. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 874-06) recommending that H.B. No. 
2558, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2558, HD 1, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I would like to enter my no for Standing 
Committee Report 874. This deals with vocational rehab for non­
permanently injured declared employees. Right now, vocational 
rehab is one of the fastest benefits, cost centers in work comp. I 
believe the number that I got after researching is something about $6 
million a year. This could very easily add another million or two on, 
per year. 

"An example of what could happen is let's say, a carpenter who 
hurts an arm, breaks an arm, is unable to retum back to his 
permanent job because he's undergoing rehabilitation. Or a truck 
driver who hurt his back is undergoing rehabilitation. What this bill 
would allow them to do is to refer themselves to the vocational rehab 
program before he becomes permanently disabled. I think it's going 
very much in the wrong direction. We need to assist injured 
employees to get them back to work not divert them to other 
programs. So with that I have a very strong no. Thank you." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, support with reservations. I'm just 
wondering why this is necessary at this time. Current law, Section 
386-25 and existing practice, already allows the Director to refer 
workers who are unable to return to their usual and customary job to 
go to vocational rehab. So it seems like we're just duplicating 
something that's already there. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2558, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO VOCATIONAL 
REHABILITATION," passed Third Reading by a vote of 47 ayes to 
2 noes, with Representatives Harbin and Meyer voting no, and 
Representatives Arakaki and Schatz being excused. 

At 2:31 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H. B. No. 3098, HD 2 
H.B. No. 1886, HD I 
H.B. No. 1948, HD 2 
H.B. No. 1917, HD 2 

H.B. No. 2211, HD I 
H.B. No. 2371, HD I 
H.B. No. 2558, HD 1 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 875-06) recommending that H. B. No. 
2566, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2566, HD l, entitled: "A BILL FOR AN 
ACT RELATING TO HOUSING," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 876-06) recommending that H.B. No. 
2598, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2598, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HOUSING," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 877-06) recommending that H.B. No. 
2678, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2678, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO THE EMPLOYEES' RETIREMENT 
SYSTEM," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a repmt (Stand. Com. Rep. No. 878-06) recommending that H. B. No. 
2994, HD 1, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 2994, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Ito rose in support of the measure and asked that 
his written remarks be insetted in the Journal, and the Chair "so 
ordered." 

Representative Ito's written remarks are as follows: 

"Mr. Speaker, [ rise in support of Standing Committee Report 87H-
06, HB2994 HD2. 

"Mr. Speaker, in mid-January of this year Ms. Dorothea Pale, 
President of the Kulana Nani Residents Association, called me 
complaining that the Kulana Nani Apartment complex is being sold. 
Investigation of the issue revealed that Kamehameha Schools is the 
owner of the property on which the Kulana Nani Apartments sits on 
and was selling the land only at an asking price of $6,800,000. The 
City & County of Honolulu is the owner of the apartment complex, 
which was built with a loan from HUD. Kamehameha Schools 
leases the property to the City & County of Honolulu and the lease 
terminates in 2048. 

"Mr. Speaker, the City & County of Honolulu has stated publicly 
that their consultants have advised the City to sell off their assets, 
such as the City's low-income housings. This statement has raised 
fears in the residents at Kulana Nani. Their fears are justified. When 
the City & County of Honolulu pays off the HUD loan, the City is 
free to sell the Kulana Nani Apartment complex on the open real 
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estate market. This scenario can happen well before the lease 
terminates in 2048. If the Kulana Nani Apartment complex is sold, 
what will happen to the residents if the new owners decide to raise 
the rent above the affordability level, convert the apartment complex 
to a condominium complex, or raze the complex completely and 
rebuild? It is a foregone conclusion that the residents will have to 
search for new low-income residences and many may become 
homeless. 

"Mr. Speaker, HB 2994, HD2, directs the Hawaii Housing Finance 
And Development Administration to immediately initiate 
negotiations with Kamehameha School to ensure the State's 
acquisition of the Kulana Nani property. HB 2994, HD2, further 
provides that one hundred per cent of the housing units on the 
property shall be retained in perpetuity as affordable housing for 
households at or below the current income restrictions for rental 
housing units on the property. 

"I want to commend Ms. Dorothea Pale and Ms. lvea Matavale and 
Ms. Lorraine Soriano, Kulana Nani residents, for taking the time and 
effort to testify at the hearing of the Committee on Housing. These 
three women conveyed to the Committee the fears and concerns of 
the residents of Kulana Nani Apartments, as well as the residents of 
other low income housing projects, privately and publicly owned, 
that are being sold. 

"Mr. Speaker, in its final report dated January 2006, the Joint 
Legislative Housing And Homeless Task Force expressed concern 
that the inventory of affordable housing rental units is at risk of being 
reduced. Affordable rental housing projects built in part with 
government subsidies have been offered for sale at market prices in 
anticipation of the expiration of income and regulatory restrictions 
encumbering the property. The taskforce is committed to ensuring 
that these units remain affordable to persons at lower income levels. 

"Mr. Speaker, for this purpose I urge my colleagues to support 
Standing Committee Report 878-06, HB2994, HD2. Thank you." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, on 878. As with all the language in certain bills that 
includes eminent domain, I'll be voting in opposition. I do care for 
what's going on with the people in this area, but just as I've been 
hanoi into a Hawaiian family many years ago, and since half my 
family is from the Philippines, we have a lot of experience with 
eminent domain. I just really believe that this is an area that we 
should not go into. It harbors too many hard feelings and could one 
day be misused as it has been on the mainland, as many of us know. 

"Some people's homes were taken over by the government so that 
they could put a shopping mall there, and they used eminent domain. 
So I know there is some language in other bills that is specifying it 
for better uses. However, I just think it's a wording that I wish was 
not in this bill because I would definitely support this bill and many 
measures just like it. Thank you." 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"I stand in support of the measure. Mr. Speaker, nobody likes to 
talk about eminent domain, but the government has the power to 
seize prope1ty for public purposes. And I appreciate the previous 
speaker speaking on eminent domain and how she respects the 
Native Hawaiian family that hanoi her. 

"If anybody experienced eminent domain, it was Native 
Hawaiians. In fact I think they called it 'manifest destiny' and so in 
that respect, because of the housing crisis, I ask our Members to 
support this measure." 

Representative Chong rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, I rise in strong support. And I would just like to 
comment that presently that the land that the bill talks about 
purchasing is presently on the market already, and this looks to 
appropriate money at the market rate. I don't foresee eminent domain 
as being an issue. I know it is in the bill, but that's if a settlement 
can't necessarily be reached. Thank you." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I will be voting no. I'm okay with eminent domain 
for different purposes, and I expect the government to use its 
discretion in a good way. It's just that when you put eminent domain 
in this, it's almost like a threat. A threat to Kamehameha Schools 
that if you don't sell, then we're going to utilize this eminent domain 
on you, and I don't like that. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2994, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO LAND ACQUISITION," 
passed Third Reading by a vote of 48 ayes to 3 noes, with 
Representatives Finnegan, Pine and Stonebraker voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 879-06) recommending that H.B. No. 
3121, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3121, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Yamane rose to speak in support of the measure, 
stating: 

''I'm standing up in strong support for Stand Com. Report 879. 
would like to submit written comments, but also to express really 
quickly that after Katrina it took three shifts of 45 volunteers to deal 
with the pets that were loose after the hurricane. Thank you," and the 
Chair "so ordered." 

Representative Yamane's written remarks are as follows: 

"It is estimated that 56% of Oahu household have pets according to 
a Ward research study. It is predicted that we have almost 1.5 
million pets on Oahu, with over 330,000 dogs and cats. 

"After Hurricane Katrina, animal volunteers in Louisiana took in 
300 to 500 animals daily, who needed to get cleaned up, fed and 
cared for. In three shifts, at least 45 volunteers from humane 
societies, including from Hawaii, Colorado, Minnesota, Ohio and 
California, they worked round-the-clock helping to care for these 
victims who were lost from their family. 

"But more importantly, our pets are part of our family. For many, 
they are like their own children. During these times of crisis, do not 
force people to make a choice between their safety and the safety of 
their family members. 

"Animals left behind can be injured, lost or killed. Animals left 
inside a house can escape through storm-damaged areas such as a 
broken window. Leaving dogs tied or chained outside could 
endanger their lives. Animals turned loose to fend for themselves 
can become victims of exposure, starvation or accidents. 

"This measure will result in more people seeking the safety of a 
shelter reducing the 1isk of emergency responders and the loss of life. 
Let's not be dogged by the issues." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3121, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CIVIL DEFENSE," passed 
Third Reading by a vote of 51 ayes. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 880-06) recommending that H,B, No. 
1928, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H,B, No. 1928, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr, Speaker, Mr, Speaker, I'm going to be voting no 
on this bill and I'd like to explain why. Thank you. Mr, Speaker, the 
provision I don't support is allowing agricultural leases to be renewed 
by direct negotiations instead of going out for competitive bid. 

"I think that could really be a mistake if we go down that road. 
This would mean that an agricultural lessee who had either a 35-year 
lease or a 55-year lease could go in to the Board of Land and Natural 
Resources and say, 'We want to directly negotiate with you. Don't 
put it out for competitive bid. We want to extend our lease.' This 
would mean that they would have a term that was really a hundred 
years of having that State land, having the lease on that State land. 

"I don't really think this is fair to the other farmers who are out 
there that would like very much to be able to have a operation, a 
farming operation on State land. And I realize that it would be 
difficult for existing lessees to come in and go through a competitive 
process, but that competitive process brings in a fair return to the 
State, and I think it's a much better way because it also brings a fair 
opportunity for the new farming community to come in and be able 
to apply for that land. Othetwise they're just shut out. Thank you." 

Representative Kanoho rose to speak in suppmt of the measure, 
stating: 

"Thank you, Mr, Speaker, In support. This bill contains several 
segments one of which the previous speaker alluded to. Actually, it 
becomes a moot point because we talked about House Bill 2271 on 
page 18, which transfers responsibility of the management of 
agricultural leases from the Department of Land and Natural 
Resources to the Department of Agriculture just for that reason. So 
that would-be farmers can be assured that they would continue with 
their leases because otherwise you take a fanner who has labored on 
a property for I 0 or 20 or more years, only to lose it to someone with 
bigger dollars. The deserving farmer should be given the opportunity 
to renegotiate that lease. But in this bill it can be a moot point 
because of the transfer, 

"I'm speaking in support of this bill because it allows hotels, 
resorts, to renegotiate leases with the Department of Land and 
Natural Resources primarily in the event that financing becomes 
necessary for improvements. Otherwise what might happen, say that 
a lessee has I 0 more years on his lease. The Lessee's not going to 
spend money to improve that property. This is on State lands. It is 
to the State's benefit that the improvements on that land would be in 
as good shape as possible through improvements. This would enable 
that lessee to go ahead and recapture financing costs because the 
lease term has been extended. So it's really a good measure. There 
are two sections that provides not only for recapturing of financing, 
but it enables the Department when necessary, to extend the uses or 
the heights, or the limitations on the use of their propetty. Thank 
you." 

The motion was put to vote by the Chair and catried, and the report 
of the Committee was adopted and H.B. No. 1928, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC LANDS," passed 
Third Reading by a vote of 49 ayes to 2 noes, with Representatives 
Marumoto and Thielen voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 881-06) recommending that H.R No. 
1938, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H,B. No. 1938, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. This is a really very important bill. For 
years we've been trying to address the issue. I'm in very strong 
support. Thank you. For years we've been trying to address the issue 
of luxury estates on agriculturally zoned lands. 

"In essence, this bill would prevent Hokulias in the future. Some 
have called this bill to be overly restrictive, but at the time we 
encountered the bill it was just the intent to say that there would be 
no non-agricultural uses on agriculturally classified lands. And it 
doesn't mean that there could never be such development on 
agriculturally zoned lands. If it was the desirable and needed thing to 
do, then it should be reclassified to whatever the use may be, either 
rural or urban. And that's what this bill is all about. 

"As we proceed however, because this is such a far-reaching step 
in how we use our lands, one of the biggest problems is that in 1976, 
we allowed permissible dwellings on A&B lands and that opened the 
door to all kinds of dwellings, including luxury estates. So we have 
to figure that out. We're thinking possibly that we need to have a 
land use working group in the interim to make that determination to 
get all the stakeholders to the table to make this determination. 
Because an important decision such as this would come under this 
bill, the process of arriving at that decision is probably more 
important than the decision itself, by having everybody participate in 
arriving at a solution. 

"So this is something that we need to continually look at and work 
on because it's so far reaching and we should pass it. Thank you." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr, Speaker, I'm rising in support, but with some 
strong reservations. I feel like this bill is kind of going backwards 
from what we did last year on the important ag land bill, where we 
would give the counties more say in what they would want to do with 
the ag land. And now in this bill we are specifically prohibiting golf 
related facilities, private membership facilities including hotels, 
resort and maybe commercial uses, time share facilities. We get very 
specific about what we won't allow on ag lands. 

"And then another section. I mean, it's regardless of soil 
classification. I think for any of us who have sat in any of the 
hearings on important ag lands, it's clear that there are ag lands and 
there are ag lands. And when you take the Big Island into account, it 
is the biggest island with the most acreage, and probably 94% of it all 
zoned ag and it's not appropriate soil. It's just plain lava and rocky 
soil and not good ag land, and never been used as ag land. Yet 
because it was sort of a default, it was zoned ag. I think there are lots 
of people that envision this great, rich soil and think it's wonderful. 
And there's the argument about how coffee can grow on old lava 
flows and that's true, but there's so many hundreds and hundreds of 
acres that are zoned ag without any thought as to whether they are 
really viable for agricultural. And now we are passing this bill that's 
saying that the counties can't tend to . . . What's the wording here. It 
repeals the county's authorization to further define accessory 
agricultural uses. 

"I just feel like we're going backwards. I feel like we just keep 
chasing like a dog chasing its tail. We talk about it. We talk about it. 
We never get any closer to resolving the problem, and this is like 
taking a step back. And I respect the Chairman of Water, Land and 
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he's been here a lot longer than I have, but I certainly see this bill 
differently than he does. Thank you, Mr. Speaker." 

Representative Hale rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. It really bothers me when we talk about 
important ,, I'm for this because of some of the prohibitions here in 
this bill, but I have some reservations. I represent the district in east 
southeast of the Island of Hawaii. It's called Puna. About 95% of it 
is lava flow and yet we are a very thriving agricultural area. We 
raise papayas. We send them all over the world. Their best papayas 
are on so-called, no-good land. Lava land, that's where papaya have 
been thriving and have been a very successful product. 

"Another big area in my area is floriculture and it's on lava land 
that has been smoothed out and put on racks. If you have a certified 
nursery you put it on a rack and it doesn't take deep soil. We're 
thinking in terms of only using the kind of land that they have from 
the area that I come from in Minnesota which is long, deep, and we 
used a tractor and you till it. But very profitable agriculture can be 
put on lava land. Macadamia nuts, papayas, bananas, floriculture and 
to say that that is not useful, it irritates me. I'm sorry and that gives 
me some concern about the definition. Thank you." 

Representative Evans rose to speak in support of the measure, 
stating: 

"I rise in support. I just wanted to make a brief comment that the 
reason I was an original writer of the bill, an introducer, and it is 
changing as it goes along because I see this as a really good 
discussion about really what's happening at the local level and about 
home rule. 

"The original intent of the bill was to really bring to people's 
attention that the counties have done what I call spot zoning, and 
they do variances. I was looking at a law to really stop that so that 
local politics can't stretch the meaning of what really should go on 
agriculture land. So it was just a really shmt bill, one paragraph, that 
said that only permitted uses that are in statutory law could actually 
be allowed on agricultural lands and that was it. Now as it goes 
forward obviously there's a lot of people that are kind of redefining it 
and changing it. So as it goes forward I hope it does stay with the 
original intent, which was to stop local politics, and stop this finding 
a way to spot zone. Thank you." 

Representative Meyer rose to respond, stating: 

"Thank you, Mr. Speaker. Just to reply to some of the things the 
introducer of the bill said, that this is about home rule. Well this is 
not the sort of home rule. This is a bill that says the counties will 
have no say. You will just do what the statutes of the State of Hawaii 
says, and I think that's the dog chasing the tail. Here at the State 
level we're dictating and giving. We have given the counties some 
room and now we want to take it away. I don't think that's the 
answer to the problem. We're an island State. Every island is 
different. The Island of Hawaii has more land than any other island. 
Maui has all kinds of beaches. Every island is different and I think 
that the counties should have a lot more say. Thank you, Mr. 
Speaker." 

Representative Kanoho rose to respond, stating: 

"A quick rebuttal, Mr. Speaker. This bill is because of the 
counties. It is because the counties have overstepped their 
boundaries and created development where it should not be. And 
development that should be other than agriculture, that this bill has 
become necessary. And so it's for all the reason that the 
Representative from the Windward coast, that this bill is necessary. 
It does not take away from what was done insofar as important 
agricultural lands. It would help preserve agricultural endeavors on 
all agricultural lands. Thank you." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 1938, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO LAND USE," passed Third 
Reading by a vote of 48 ayes to 3 noes, with Representatives 
Mammoto, Moses and Pine voting no. 

At 2:52 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2566, HD I 
H.B. No. 2598, HD I 
H.B. No. 2678, HD 2 
H.B. No. 2994, HD 2 

H.B.No.312l,HD2 
H.B. No. 1928, HD 2 
H.B. No. 1938, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 882-06) recommending that H.B. No. 
2399, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2399, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support. I just believe the 
inter-island ferry will provide competition for inter-island travel for 
our citizens and should lower the cost of that, and also lower the cost 
of bringing agricultural goods to market. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2399, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO INTER-ISLAND FERRY 
SERVICE," passed Third Reading by a vote of 50 ayes, with 
Representative Cabanilla being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 883-06) recommending that H. B. No. 
2669, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2669, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE CONVENTION CENTER 
ENTERPRISE SPECIAL FUND," passed Third Reading by a vote of 
50 ayes, with Representative Cabanilla being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 884-06) recommending that H. B. No. 
1862, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repmt of the Committee 
be adopted, and that H.B. No. 1862, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support with written 
comments, please," and the Chair "so ordered." 

Representative Finnegan's written remarks are as follows: 

"The purpose of this bill is to allow the Department of Education 
to employ retired licensed teachers to teach in teacher shortage areas 
or serve as mentors, provided the teachers are retired for at least one 
calendar year prior to reemployment. 

"As the teacher shmtage continues, the rehiring of retired teachers 
will provide the "highly qualified" teacher that students need in the 
classroom. The continuing use of long-term substitute teachers is 
problematic as temporary teachers are not supposed to take over 
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classrooms for long periods of time. This will allow schools that 
have a need for teachers to have more flexibility in hiring "highly 
qualified" educators." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1862, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 50 ayes, with Representative Cabanilla 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 885-06) recommending that H. B. No. 
2178, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2178, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I'm rising to vote no on 
this bill. Thank you. It seems strange that I would oppose special 
purpose revenue bonds that will help Hawaii's agricultural industry 
by letting the industry make certain infrastructure improvements. 
But the problem is with this bill, it's premature. We need the 
instream flow standards first before we go ahead with the SPRBs. 

"I would like to request, Mr. Speaker, that I am able to put the text 
of the Sierra Club's testimony into the Journal and it explains exactly 
why the bill is premature," and the Chair "so ordered." 

Representative Thielen submitted the following testimony of the 
SieiTa Club, Hawaii Chapter: 

"The Sierra Club, Hawai'i Chapter, with over 5000 dues paying 
members statewide, opposes HB 2178. This measure proposes a 
funding mechanism for repairing and improving irrigation systems 
to facilitate the diversion of free-flowing streams. While we 
appreciate the desire to aid farmers access to water, we believe 
public funding for such purposes may be inappropriate and, at the 
very least, premature. 

Given the lack of necessary - and mandated- studies and plans for 
Hawaii's water, these measures put the cart before the horse. 

Despite prior legislation and court ruling, scientifically-based 
"instream flow standards" have yet to be established for nearly all 
of Hawaii's natural streams. Such standards would help planners 
determine how much - if any - water can be dive1ted from a 
stream without impacting native stream life, cultural uses, and 
ecosystem balance. This information is essential, and when faced 
with incomplete and inconsistent scientific evidence about the 
proper instream flow, "precautionary principles" should be adopted 
to protect stream resources, as the State Supreme Comt affirn1ed in 
the Waiahole case. 94 Haw. At 154-155. The state cannot plan for 
agricultural uses without first planning for resource protection. 

At the very least, we ask that this bill be amended to make clear 
that any funding of an irrigation project must be conditioned on the 
prior establishment of proper, scientifically based instream flow 
standards for all streams affected by the project." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in suppmt of this bill however I 
think it's time for me to make my little reminder that what the 
Legislature sometimes giveth, it taketh away. This is a special 
revenue bond therefore Chapter I 04 plays into this, so perhaps we 

might be pricing ourselves right out of the market of doing a very 
good thing for agriculture. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2178, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SPECIAL PURPOSE 
REVENUE BONDS," passed Third Reading by a vote of 49 ayes to 
I no, with Representative Thielen voting no, and Representative 
Cabanilla being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 886-06) recommending that H.B. No. 
2609, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2609, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO COLLECTIVE BARGAINING FOR 
EMPLOYEES IN NEW CENTURY CHARTER SCHOOLS," 
passed Third Reading by a vote of 50 ayes, with Representative 
Cabanilla being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 887-06) recommending that H.B. No. 
2610, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2610, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kahikina rose in support of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in strong support of this measure Relating To 
Charter Schools. 

"The measure provides seed money to establish the Charter 
Schools Facilities Fund Partnership. It provides a tax credit to 
landlords who rent or lease to Charter Schools. It encourages the 
State to enter into leases with Charter Schools at rates comparable to 
other State agencies. And it reimburses New Century Charter 
Schools for rent, lease, or mortgage payments for Charter School 
facilities. 

"Given the State's limited resources, the lack of facilities funding is 
one the biggest challenges facing Hawaii's Charter Schools. This 
measure would help minimize the financial burden on the State for 
underwriting facilities, it can help to leverage scarce public resources 
through a partnership similar to the Hawaii 3R's program. Similar to 
the 3R program, the partnership would be: 

• A public-private pmtnership; 
• Initially be incubated under the fiscal agency of an existing 

501 (c)(3) or similar nonprofit organization; and 
• Attract private investment through the use of tax credits, 

including federal tax credits." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2610, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CHARTER SCHOOLS," 
passed Third Reading by a vote of 50 ayes, with Representative 
Cabanilla being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 888-06) recommending that H.B. No. 
2765, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2765, HD 2, entitled: "A BILL FOR AN 
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ACT RELATING TO INVASIVE SPECIES," passed Third Reading 
by a vote of 50 ayes, with Representative Cabanilla being excused. 

At 2:56 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2399, HD 2 
H. B. No. 2669, HD I 
H.B. No. 1862, HD 2 
H.B. No. 2178, HD I 

H.B. No. 2609, HD I 
H. B. No. 2610, HD 2 
H.B. No. 2765, HD 2 

Representative Takarnine, for the Committee on Finance presented 
a report (Stand. Corn. Rep. No. 889-06) recommending that H.B. No. 
2878, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 2878, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Thank you. I'm voting with reservations. First of all, I'd like to 
congratulate Tradewinds Forest Products for becoming a Hawaii 
corporation and thereby perhaps maybe able to get a SPRB for their 
Big Island Construction. 

"However, I have some real concerns and I've had many calls from 
some of the people on the Big Island regarding the issue of whether 
or not this is a true diversification of Hawaii's economy, or some type 
of a temporary measure. So I just wanted to express my concerns 
and also remind them that they will be impacted by Chapter I 04 
requirements. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2878, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SPECIAL PURPOSE 
REVENUE BONDS TO ASSIST TRADEWINDS FOREST 
PRODUCTS, LLC," passed Third Reading by a vote of 51 ayes. 

Representative Takarnine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 890-06) recommending that H. B. No. 
3067, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3067, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inse1ted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in support. Farming in Hawaii is very competitive with 
tight margins. This bill will provide eligible farmers an opportunity 
to obtain funds at favorable rates, which in tum encourages 
expansion, improvements, and diversification of their operations." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H.B. No. 3067, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO STATE FUNDS," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Corn. Rep. No. 891-06) recommending that H.B. No. 
3077, as amended in HD I , pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3077, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inse1ted in the Journal, and the 
Chair "so ordered." 

Representative Kararnatsu's written remarks are as follows: 

"I 1ise in support. This bill authorizes up to $15,000,000 in Special 
Purpose Revenue Bonds to assist Rosette Steel Hawaii LLC in a 
manufacturing enterprise. The company will build a new facility to 
manufacture affordable horne trusses and panels. Rosette Steel 
Hawaii LLC's affordable housing technology produces a superior 
grade steel product, which enables homes to be erected quickly and 
affordably. When completed, the facility will be able to produce six 
affordable homes per day. Finally, Rosette Steel Hawaii LLC's 
products and technologies can also be exp01ted to other countries." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3077, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF 
SPECIAL PURPOSE REVENUE BONDS TO ASSIST ROSETTE 
STEEL HAW All," passed Third Reading by a vote of 51 ayes. 

Representative Takarnine, for the Committee on Finance presented 
a report (Stand. Corn. Rep. No. 892-06) recommending that H.B. No. 
2962, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2962, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I'm nsmg in support with brief 
comments. For SCR 892, H.B. 2962, HD 2. Yes, thank you, Mr. 
Speaker. In support of this omnibus Chmter School bill, which has 
undergone significant work in the Education Committee, but is still a 
work in progress and I did want to thank the Chair of the Committee 
for taking on this issue. 

"This bill will provide Chmter Schools with a more organized and 
thorough set of laws and a solid base to complete their innovative 
educational missions. One of the parts that I think still needs further 
review is just the part where it takes away the cap, but it replaces it 
with an accreditation section that is too restrictive in my opinion. 
And so as we move forward in this major step, I'd just like to say that 
there are some things that I have concerns about." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I just have strong support and I would 
like to have pe1mission to insert remarks in the J oumal," and the 
Chair "so ordered." 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I'm rising in support of HB 2962. I have been an 
enthusiastic advocate for Charter Schools for many years. They 
provide choices for parents and students, and ultimately introduce 
competition in the educational arena, which I believe is very healthy. 

"This bill renames the Charter School Review Panel to the Charter 
School Authorization Panel. No other state has a central Department 
of Education that serves as the ultimate authority on all public 
schools like Hawaii does. Most mainland states have multiple 
chartering authorities that are separate from their local school boards. 
The ChaJter School Authorization Panel established in this bill would 
be a first step in establishing an independent chartering authority in 
Hawaii, a positive step. This bill is very comprehensive and sure to 
be amended along the way. I do hope that the separate chartering 
authority will survive. Thank you, Mr. Speaker." 
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The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2962, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 893-06) recommending that H.B. No. 
1836, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1836, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Evans rose to speak in support of the measure with 
reservations, stating: 

"Thank you. I have some reservations on this. My comment is 
that when I read the bill, I saw that they were asking veterinarians to 
go just beyond spay and neutering. I think there is really good 
intentions behind this bill, asking people maybe that were here on 
vacation three months out of the year to help the Humane Society 
and actually do spay and neutering. But if you look at the bill it'll 
actually allow veterinarians to go beyond that. 

"So what I'm hoping is that that we address in the next Committee 
the fact if they are going to be coming here to help us, that it's 
voluntary, that they don't charge fees, that it's only for spay and 
neutering and not for other services. Thank you." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. With reservations. There's some 
testimony that there are many veterinarians ready, willing and able to 
do this, but they're not hired. I think it's like $35 an hour. And they 
had concerns that if veterinarians just come here and they do it while 
they're on vacation, there's no follow up for the pet. So I just want to 
point those things. Thank you." 

Representative Meyer rose to speak in suppm1 of the measure with 
reservations, stating: 

"Mr. Speaker. On 893, the veterinarians, I don't know how many 
veterinarians vacation here. I'm in support of this measure. I did get 
a letter from one of our colleagues who was here not that long ago, 
Virginia Isabell, and she was very anxious for us to hear the bill. At 
least move it along. 

"I think that the Humane Society there on the Big Island may not 
have the funds or an unlimited budget to hire veterinarian services on 
a regular, ongoing basis. And there are also fewer veterinarians on 
the Big Island than we have here on Oahu. And if there are, a great 
number of veterinarians who maybe are 'snowbirds' and go to Kona 
and wouldn't mind practicing what they know well, and do it for 
nothing, I think that will be a real 'win-win' for everybody. 

"There is a real problem in this State with the proliferation of too 
many dogs, cats, and the strays. I know there were veterinarians that 
came to testify in Finance concerned that these animals wouldn't get 
the best care because these veterinarians are old and rusty, and kind 
of forgotten what they were doing, and they're not doing it on a 
regular basis every day. 

"But on the other hand, these animals in the animal shelter there 
are going to be euthanized if nobody takes them, and so I think we 
got to weigh everything. I see this as a very possible win-win-win. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1836, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO VETERINARIANS." 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 894-06) recommending that H.B. No. 
2039, HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2039, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Lee rose to speak in support of the measure, 
stating: 

"In support and permission to insert comments in the Journal. This 
is another part of the ice puzzle," and the Chair "so ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise in support. 

"With the popularity of synthetic drugs like crystal 
methamphetamine, clean up of illegal drug production facilities has 
become a major problem. 

"Many of the chemicals used in the production of crystal meth are 
toxic, especially to children. These chemicals include: volatile 
organic chemicals like toluene, acetone, methanol, petroleum 
distillates and ethers, lead (depending on the manufacturing method) 
and mercury (also depending on the manufacturing method). 

"When illegal labs are discovered, human habitation of the 
premises is often unsafe. To determine whether living in the building 
is safe and to conduct necessary clean up, it is important to adopt 
regulations for the testing and decontamination of property used for 
the production of illegal drugs. 

"Hawaii is currently experiencing a severe housing shortage. We 
need to ensure that every available property is habitable especially 
for our keiki. We also need to give landlords and law enforcement 
officials guidance on what constitutes a thorough decontamination. 

"HB 2039, HD2, would require the Department of Health to adopt 
interim rules establishing standards for the decontamination of 
property used for manufacturing of illegal drugs. This will help 
ensure that subsequent residents of a property are not harmed and 
will give landowners guidance on the goals and methods of a 
decontamination effort. 

"The HD2 also requires the Department of Health to report back to 
the Legislature before the 2007 Session. The required report will 
give the Legislature and the residents of Hawaii a comprehensive 
look at the problems associated with illegal drug labs and the 
measures that should be taken to ameliorate the damage they do. 

"I ask that my colleagues support this measure. Mahala." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2039, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO DECONTAMINATION 
OF ILLEGAL DRUG MANUFACTURING SITES," passed Third 
Reading by a vote of 51 ayes. 

At 3:03 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H. B. No. 2878, HD I 
H.B. No. 3067, HD 2 
H.B. No. 3077, HD I 

H.B. No. 2962, HD 2 
H.B. No. 1836, HD 2 
H.B. No. 2039, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 895-06) recommending that H.B. No. 
2278, HD I, pass Third Reading. 
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Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H. B. No. 2278, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. I'd like to have my comments in 
the Journal, please," and the Chair "so ordered." 

Representative Marumoto's written remarks are as follows: 

"Thank you to the Judiciary and Finance Committees and the 
entire House for advancing this emergency appropriation for: 

I. The collection of DNA samples from convicted felons, and 

2. Programs to prevent and treat victims of sexual violence. 

"The word 'emergency' in this instance refers to the fact that this 
measure can be passed before the '07 supplemental budget bill and 
will utilize this year, '06, money. 

"The victims of rape and other sexual offenses - mostly women 
and very often, children - thank you. Future victims should thank 
you too, when their perpetrators are caught. But, for sure, there will 
be fewer victims with an expanded DNA database that will 
apprehend 'bad eggs' sooner. 

"Thank you, colleagues, from suspects who are exonerated if their 
DNA demonstrates that they are innocent. 

"It is my hope that we will also have the occasion to thank 
Senators by the end of Session and that this money will find its way 
to the DNA registry special fund and to sexual assault services." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2278, HD I, entitled: 
"A BILL FOR AN ACT MAKING EMERGENCY 
APPROPRIATIONS FOR THE DEPARTMENT OF THE 
ATTORNEY GENERAL," passed Third Reading by a vote of 50 
ayes, with Representative Lee being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 896-06) recommending that H. B. No. 
2442, HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and catTied, the report of the Committee 
was adopted and H.B. No. 2442, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO MILITARY INSTALLATIONS," passed 
Third Reading by a vote of 50 ayes, with Representative Lee being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 897-06) recommending that H.B. No. 
1835, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1835, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. In suppot1 with reservations, or 
comments at least. This requires outdoor lightings for airports, 
highways, and harbors to comply with county lighting ordinances 
when it is not in conflict with any State regulation or federal law 
regulation or mandate. That's good. 

"The reason is some astronomers on the Big Island say that there's 
too much light pollution. I guess some of the boaters might think so 
too, and so that's fine and I say reduce the lighting whenever you can. 

"My comments are really directed toward the highways. There's 
three kinds of streetlights that are used. The one that is most 
common and the older one that was used were round light bulbs and 
they do spread light all around. The newer ones are flat and all the 
new highways, all the ones we've been talking about here out in the 
Ewa area, and anytime they fix them on the highways or the 
freeways, they're using the new flat light bulbs which do not spread 
light. And that's good. 

"The problem is to go back and do it now, for instance on the 
freeway, you have to dig up all the existing lights and move the new 
lights closer together because it's required to be closer together. And 
that would do serious damage to all of our freeway systems. 

"So in the interim, one of the things that is done is using shielded 
lights. Also they have to be closer together. The shielded lights are 
using old, round light bulbs. This measure calls for able to use 
shielded lights. 

"My point is first of all you can't do it on existing roads without 
putting lights closer together. Secondly, the shielded lights are to fix 
the old round lights. It's better to go to the new flat lights. So when 
the measure calls for shielded lights I think that's not the term we 
want to use. Thank you." 

Representative Stevens rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In support. I'd just like to say that I've 
heard from some ship captains that coming into the various harbors 
around the State, these brighter lights are interfering with their 
navigation and they would prefer lights directed down with the 
shields on them around the harbors. Thank you very much." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1835, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE DEPARTMENT OF 
TRANSPORTATION," passed Third Reading by a vote of 50 ayes, 
with Representative Lee being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 898c06) recommending that H. B. No. 
2778, HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2778, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Abinsay rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I have written comments in strong 
support of this measure. I would just like to thank the Committees 
on Finance, Judiciary, and Labor for their hard work and support of 
these racial issues about language access. And if I may, Mr. Speaker, 
I would like to insert an editorial from a daily paper that was 
published on March 1st, 2006 and this is about, the title is: Work 
must begin on language access," and the Chair "so ordered." 

Representative Abinsay's written remarks are as follows: 

"Mr. Speaker, I rise in strong suppot1 of Standing Committee 
Report No. 898-06, House Bill No. 2778, HD 2, Relating to 
Language Access. 

"The purpose of this bill is to provide for effective and timely 
communication between all levels of government and individuals 
who are precluded from using public services due to language 
barriers. 
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"Mr. Speaker and colleagues, Hawaii has the sixth largest 
immigrant population, per capita, in the nation. According to the 
2000 Census, approximate ly 27% of Hawaii's residents speak a 
language other than English at home, while 5% does not speak 
English well or not at all. 

"Title VI of the Civil Rights Act of !964 states that all service 
agencies receiving federal funds are required to make their services 
accessible to limited English speaking persons. This requirement 
includes interpretation and translation. 

"In 2000, President Clinton signed Executive Order No. 13166, 
which reaffirmed that language access discrimination is a violation of 
Title VI. The President then ordered all federal departments to 
publish language access guidelines for all agencies that received 
federal funding. 

"The State of Hawaii has been on notice since 2000 of its 
obligation to provide language access services, but it is sad to note 
that little has been done to comply with this requirement. 

"Immigrants come to Hawaii to seek a better life for our families 
and children. We come here and we work hard. We are eager to 
participate as productive members in Hawaii 's society and we are 
committed to do what we can do to contribute to its economy as well. 
Immigrants provide necessary hea lth care services. We fuel our 
tourist industry, we own and operate small businesses, and pay taxes. 
I say 'we,' Mr. Speaker, because I am an immigrant and I have 
worked with a lot of immigrants over the years. I know first hand 
what it's like to be hindered by not being ab le to speak English. 

"Imagine, Mr. Speaker, the hon·or of parents who cannot 
communicate with doctors or nurses in an emergency, or their 
frustrations when they cannot communicate with a school to help 
their child achieve success. 

"Imagine the terror of a woman, who had just been through a 
domestic assault, who cannot communicate with the police and other 
authorities, and she is sent to a psychiatric hospital instead. Days 
later when provided with an interpreter, they discover that she is not 
suic idal , but rather she is a victim of domestic violence. 

"Imagine that you had just discovered your two daughters had been 
sexually abused by their stepfather and immediately you left your 
house and sought safety in a shelter. Now you are in need badly of 
immediate support, but you have to wait two months for the welfare 
office to provide you with an interpreter to help you complete the 
welfare application process. 

"These are just a few examples of the situations that exist ri ght 
here in Hawaii - situations that severely impact our immigrant 
population. 

"House Bill No. 2778, HD 2, will fulfill the promise that a ll 
residents of the State of Hawaii will be treated on equal tetm s to 
public services regardless of their national origin. 

"House Bill No. 2778, HD 2, is about ensuring equal rights 
between English and limited English speaking citizens of this 
country and State. Our State, this island paradise has long been 
recognized as a place where diversity and race are celebrated - a true 
melting pot. And I would like to echo the words of the Chair of 
Finance as he writes in the Committee Report, and I quote, "As a 
nation of immigrants and espec ially here in the state known as the 
"melting pot of the Pacific," it is especially important that our 
government remain cognizant of the need to provide opportunities 
for all who choose to come to Hawaii," end of quote. 

"Mr. Speaker and colleagues , let us continue to honor that rich 
tradition not only to preserve our identity across the nation and 
around the world as a melting pol, but also because diversity and 

tolerance will not flouri sh unless all can speak and at least be 
understood. 

"H .B. No. 2778, HD 2, is a work in progress, but it is a vety 
impottant vehicle that we can use to advance this issue. I would like 
to thank the Chairs of the Committee on Labor, the Committee on 
Judiciary, and the Finance Committee for their hard work and 
support of this measure. And I would like to ask of you, colleagues, 
to support its passage for Third Reading. Thank you, Mr. Speaker." 

Representative Abinsay al so submitted the following editorial from 
the Honolulu Advertiser: 

"Work must beg in on language access 

In a state where one out of four residents speaks something other 
than English at home, the brurier presented by language is difficult 
to overlook. 

Yet local government has all but ignored the issue for six years, 
leaving many whose English skills are poor with little help in 
securing the government services they deserve and, indeed, pay 
for. 

By law, and in fairness, this is wrong. 

In some painful cases, detailed by Advertiser writer Gordon Pang 
this week, the lack of s imple translation services lets small 
problems deteriorate into tragedies. This adds up to a failure to 
cope with the reality of Hawai'i 's multicultural population. 

In 2000, President Clinton issued an executive order requiring all 
agencies receiving federa l funds to comply with the Civil Rights 
Act by providing language ass istance to those who qualify for 
services but have limited English proficiency. 

Since then, the federal government has issued guidelines on 
compliance, but there's very little evidence that Hawai'i has acted. 
Cost is a legitimate issue, but to use cost as an excuse to postpone 
all action is inexcusable. 

One surviving measure, House Bill 2778, encompasses both the 
"carrot" and "stick" approach. 

The "carrot" would be creation of a language access office that 
would help state and county agenc ies develop plans for compliance 
with federal civil rights law. 

In some cases, the costs of dealing with the language hurdle can be 
sizable, so lawmakers deserve a clear picture of the impact of new 
language policies. But in other cases, the problem may be one 
largely of making sure people know that services exist. That could 
keep expenses to a minimum. 

The "stick" is a provision that could leave govemment agencies 
open to lawsuits. This element probably should be split off into a 
separate bill. This way, lawmakers can proceed incrementally, 
laying the groundwork for compliance before the lawsuits start. 
Otherwise, the entire process again will be paralyzed. 

Making government accessible to all is the wisest course in the 
long run for Hawai'i. Let the work begin. 

The Honolulu Advertiser 
March 1, 2006 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H. B. No. 2778, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO LANGUAGE ACCESS ," 
passed Third Reading by a vote of 50 ayes, wi th Represen tative Lee 
being excused. 
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Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 899-06) recommending that H. B. No. 
3149, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3149, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO LAND TRANSFER," passed Third Reading 
by a vote of 50 ayes, with Representative Lee being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 900-06) recommending that H. B. No. 
2183, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2183, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO EMERGENCY SHELTERS," passed Third 
Reading by a vote of 50 ayes, with Representative Lee being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 901-06) recommending that H.B. No. 
2311, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2311, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE EMPLOYEES' RETIREMENT 
SYSTEM," passed Third Reading by a vote of 50 ayes, with 
Representative Lee being excused. 

At 3:07 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2278, HD I 
H.B. No. 2442, HD 2 
H.B. No. 1835, HD I 
H.B. No. 2778, HD 2 

H.B. No. 3149, HD I 
H.B. No. 2183, HD I 
H.B. No. 2311, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 902-06) recommending that H. B. No. 
2803, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2803, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE CONVEYANCE TAX," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 903-06) recommending that H. B. No. 
2508, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2508, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO WAIVER OF ABANDONED VEHICLE 
PUBLIC AUCTION REQUIREMENTS," passed Third Reading by a 
vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 904-06) recommending that H.B. No. 
1843, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1843, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak m opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. In regards to this, I just want to remain 
consistent and vote no in regards to the Vocational Agricultural 
Education Program. Again this is, like I mentioned previously, going 
in the opposite direction of the Weighted Student Formula so I just 
want to be on the record that I'm trying to be as fair as possible by 
making sure that these other programs aren't started up. 

"The way I envision something like this working is for the schools 
that are in areas where they would benefit from an agricultural 
program, that they would be able to be able to work a partnership 
maybe, with a local or a nearby agriculture company or whatever. 
These types of things should be left so that the schools can determine 
if it's important for their schools. A lot of the time when we legislate 
things from here, we put an undue pressure on these different schools 
to have programs like these. Thank you." 

Representative Evans rose to speak in support of the measure, 
stating: 

"I rise in strong support. I believe that it's the place of the 
Legislature to make policy statements about what we feel strongly 
about, the education for our children. And we are an agricultural 
economy in Hawaii and I think it's very appropriate for the 
Legislature to stand up and say we support vocational agricultural 
education. 

"This bill came out of farmers telling me, they are very concerned 
that we do not have the next generation of farmers coming up. We 
are not culling our students, telling our children, that it is a very good 
job, it's a very good vocation, it's something that is very valued in 
Hawaii. So I strongly support it. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. And I'd like to say many 
of you or most of you know that I am the Representative from 
Kapolei. It's very urbanized if you will. But I'm also a 
Representative who has much, much great farmland in my district. 

"We have Aloun Farms, Larry Jeffs, Del Monte, Dole, so I'm very 
concerned with agticulture also. But I have to also say that we 
cannot micromanage once we passed Act 51 and the Weighted 
Student Formula. If we want the schools to do this, we're just buying 
special programs if you will, and why are we doing Act 51 and 
saying the DOE is managing your assets. It's not true. Thank you." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 1843, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO VOCATIONAL 
AGRICULTURE EDUCATION," passed Third Reading by a vote of 
47 ayes to 4 noes, with Representatives Finnegan, Moses, Pine and 
Stonebraker voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 905-06) recommending that H. B. No. 
2550, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2550, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO EDUCATION," passed Third Reading by a 
vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 906-06) recommending that H.B. No. 
3030, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3030, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 
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Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. On 906, House Bill 3030, House Draft 
I, Relating to the Bureau of Conveyances. This bill proposes to use 
the Bureau of Conveyances Special Fund to add . . . I'm in 
opposition. The bill would fund nine new full-time staff positions at 
the Bureau of Conveyances. 

"Despite enjoying record high real estate sales, we all know what 
goes up must come down. Adding positions at the peak of the real 
estate cycle is not responsible. When the market slows down the 
same jobs would be in jeopardy because there will be a lot fewer 
documents to record. 

"DLNR testified with concerns about adding unnecessary 
positions. And the Hawaii Association of Realtors, the professionals 
who rely on the services the most oppose the measure. The Hawaii 
Association of Realtors testified that they are aware of the political 
problems that exist between the regular system employees and the 
Land Court. This bill will only add staff, which will not solve the 
employment problems at the Bureau. 

"Mr. Speaker, if we truly want to make the Bureau of Conveyances 
more efficient and better serve our constituents, we need to 
implement the findings from the report conducted by Hoike 
consultants completed in June of 2005. By improving the work 
environment at the Bureau, we can ensure consumer benefits for our 
taxpayers. Adding staff is the quick fix that has the potential of 
exacerbating the situation at a high cost without looking for the real 
long-term solution. Thank you, Mr. Speaker." 

Representative Schatz rose to speak in support of the measure, 
stating: 

"Briefly in support. There are two problems at the Bureau of 
Conveyances we need to look at. One is something in our control 
and the other is not. 

"The thing that is in our control is the amount of resources that the 
Bureau has and clearly they are underfunded. For those of you who 
are not aware, if you send in your title recordation, the Chair of 
Labor probably knows the proper terminology better than anybody. 
But if you send it in by mail, it may not get opened. The mail may 
not get opened for up to six months. That is something that the 
Bureau of Conveyances has actually told us. So if you're going to 
record a title, walk it in. That is totally unacceptable. It's a very 
small price to pay for these nine additional positions to alleviate that 
problem 

"And the previous speaker is correct. There's another problem that 
has to do with the way the Bureau is managed. Unfmtunately the 
Legislature does not manage individual divisions and departments. 
There's nothing we can really do about that except exercise our 
oversight responsibility, which is something that we're doing with 
audits, with hearings, with correspondence with the Deputy Director 
of the Depmtment, the Director of the Department, the Division 
Chief. We are watching the management and the improvement of the 
management of the Bureau. 

"But our responsibility is twofold. To oversee the improvement of 
management, and second of all to give them the resources and that's 
what this bill does." 

Representative Moses rose in support of the measure with 
reservations, and asked that the remarks of Representative Meyer be 
entered in the Joumal as his own, and the Chair "so ordered." (By 
reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3030, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE BUREAU OF 
CONVEYANCES," passed Third Reading by a vote of 46 ayes to 5 

noes, with Representatives Ching, Finnegan, Meyer, Pine and 
Stonebraker voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 907-06) recommending that H.B. No. 
2265, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2265, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, could we go back to 907. Thank you, I rise with 
reservations. This bill eliminates the Parole Board's ability to render 
their decisions without outside influence and will clearly delay the 
timely rendering of parole revocation decisions, which directly, 
negatively affect the public safety. So I'd just like to register my 
reservations on this bill. Thank you." 

Representative Chong rose to speak in support of the measure, 
stating: 

Mr. Speaker, I rise in strong support. Thank you. Essentially what 
this bill, does to clarify what the previous speaker said, is the Parole 
Authority still remains intact. It still determines paroles for inmates. 
All this does is take the supervising and counseling functions and 
places it within the Depaltment of Public Safety. Other states are 
going in this direction and have gone in this direction, and it's 
something that we should take a look at. Thank you." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. In Hawaii somebody 
who gets ten years may only serve two. We heard this on the Floor 
earlier tonight. Therefore it is important that the Hawaii Paroling 
Authority oversee the eight years the offender will be on parole. 

"Our Paroling Authority believes the DPS wanted to gain 
supervisory counseling responsibilities because the rate of parole 
revocation was high. But according to the Hawaii Paroling 
Authority, since they have received money from the Legislature, they 
have been able to create new programs, and parole violations have 
gone down. Hawaii Paroling Authority strongly believes they should 
continue to oversee parolees. Thank you." 

Representative Sonson rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2265, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CORRECTIONS," passed 
Third Reading by a vote of 46 ayes to 5 noes, with Representatives 
Meyer, Pine, Stevens, Stonebraker and Thielen voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 908-06) recommending that H.B. No. 
2717, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repmt of the Committee 
was adopted and H.B. No. 2717, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE PUBLIC UTILITIES COMMISSION," 
passed Third Reading by a vote of 41 ayes to 10 noes, with 
Representatives Ching, Finnegan, Halford, Marumoto, Meyer, 
Moses, Pine, Stevens, Stonebraker and Thielen voting no. 
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At 3:19 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2803, HD I 
H.B. No. 2508, HD 2 
H. B. No. 1843, HD I 
H.B. No. 2550, HD 2 

H.B. No. 3030, HD I 
H.B. No. 2265, HD 2 
H.B. No. 2717, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 909-06) recommending that H.B. No. 
2109, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repm1 of the Committee 
was adopted and H.B. No. 2109, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HEALTH," passed Third Reading by a vote of 
5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 910-06) recommending that H.B. No. 
3019, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3019, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO HIGH TECHNOLOGY," passed Third 
Reading by a vote of 49 ayes to 2 noes, with Representatives Pine 
and Stonebraker voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 91 1-06) recommending that H.B. No. 
3089, HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3089, HD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE PUBLIC EMPLOYEES' TRUST 
FUND," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 912-06) recommending that H.B. No. 
2698, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2698, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I stand with reservations and strong support of the 
concept and idea behind the House Bill 2698. This bill, this measure 
desires to implement standardization of workers' comp forms. And I 
have to tell you as a former employer and as someone who has been 
very, very involved in work comp refonn since the '90s, this could be 
a great step forward. 

"However, with that being said, there is a lot of work that needs to 
be done and for that work to be done it's going to require funding 
from this Legislature. For us to mandate this and recommend this 
and require this, I think this is great, but we really, really need to step 
up to the plate this Session and fund DCD to be able to do this. 

"Standardization is going to require cooperation between the 
employers' insurance carriers, and the physicians, and DCD. They 
are all willing to do this. One of the things that we have found is 
workers' comp with billing and workers' comp with any type of 
forms, standardization forms, we are a very unique State in the type 
of work comp system that we have. Plus we're very unique in the 
fact that we have this hidden gross excise tax on medical fees and 
services, so to develop the EMR and to develop the standardization is 
going to take cooperation, but most impm1ant funding. And I would 

like to see this measure go forward because it would really help to 
expedite payment, expedite services to the employees, but we need to 
fund this and fund this this year. Thank you." 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. I would hope that as this bill 
proceeds we will look to reducing the amount of paperwork. It is 
quite onerous and takes a lot of time on the part of all involved. 
Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2698, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 913-06) recommending that H.B. No. 
2097, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2097, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support of House Bill 2097. 
Mr. Speaker, I'm not sure if people had a chance to read an excellent 
editorial this past Sunday in the Advertiser by our newest colleague, 
the Representative from Waikiki, but if possible I'd like to have her 
editorial entered into our Joumal," and the Chair so ordered." 

Representative Arakaki continued, stating: 

"And it's really great that even as the newest member, she has such 
a great insight into the problems of caring especially for our elderly. 
And I must say a lot of times its not a matter of choice, a lot of us are 
forced into that situation and then we find out all the problems that 
come with caring for the elderly and disabled. I myself cared for my 
mom for over I 0 years until she passed away last year. Unless, I 
think everyone here at one point of time either will have gone 
through this, is going through this, or in the future will have to go 
through this. And it's not something that you can really prepare for. 

"But I think as policy makers it's important that we support our 
caregivers because here in Hawaii, in our culture I think it is so 
important for us to honor our elders, to care for our elders. At the 
same time here in Hawaii because of our economy it becomes very 
difficult financially to stay at home and care for a family member, 
but that is our choice and some people are making very difficult 
choices in giving up their jobs, giving up their lifestyle to care for a 
family member in need of care. 

"So I would like to dedicate this bill not only to my mom, to the 
Representative from Waikiki's mom, and to all the others who are 
cared for by a family member in recognition of the work that goes 
into that and the fact that they probably save this State a lot of 
money. Thank you, Mr. Speaker." 

Representative Arakaki submitted the following editorial from the 
Honolulu Adve11iser: 

"Elder care is Hawai'i's looming crisis 

Our parents gave us life. They nurtured us throughout our 
development from infancy through to adulthood, self-responsibility 
and self-reliance. 

As adults, we may find ourselves in the role of parenting new and 
unexpected children ... our mothers or fathers. 
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I am caring for my mother, now in her early 80s. In November 
2002, she was diagnosed with chronic progressive dementia; 
Alzheimer's disease. I will likely care for her for many more years. 
A person with Alzheimer's disease lives from eight to 20 years 
beyond the diagnosis. 

My mother displayed many of the classic characteristics of this 
dreadful disease, beginning with memory loss and child-like 
patterns of inappropriate behavior: unreasoning fear, hiding things, 
losing things and- most worrying to me- wandering. 

One morning, when I was about to hop in the shower before 
leaving for work, I told my mom it was her birthday and a large 
parcel was waiting for her downstairs with the security guard at 
our condominium. 

I told her to go to the lobby and get her gift while I took my 
shower. There was no sign of her when I had finished my shower. 
She had retrieved her parcel in the lobby but instead of returning, 
she left the building. Fortunately, the doorman spotted her and was 
able to get her back on track. We found the parcel on the sidewalk, 
where she had left it. 

Because of my experience in caring for my mother, I want to share 
my story so that others can be better prepared when their parent 
becomes their children. 

Up to 70 percent of people with Alzheimer's disease will wander 
and may become lost, especially during the later stages of the 
disease. Of those who become lost, 50 percent will die if not found 
within 24 hours. Continual supervision, sometimes even round-the­
clock, is essential. 

As my mother's disease progressed, there were increasing incidents 
of disorientation, minor combativeness and depression. Last year, 
she tried to commit suicide by jumping off our 1 Oth-tloor balcony. 
Clearly, it was time to seek full-time supervision. 

At some point, you may need to become, as I did, the financial 
guardian of your parent. When caring for an elder who is 
chronically ill, you must be vigilant about expenses and the 
resources available to pay for their care. Expenses are for both 
medical care and "social" care, which is the daily care and social 
interaction necessa1y when caring for someone who cannot care 
for themselves. 

The patient's own resources may not cover all expenses. And the 
caregiver may not be able to maintain a job outside the home, 
considering the amount of elder care that is required of them. 

Parents normally prefer to take care of themselves financially, and 
they usually don't want their adult children to be involved in their 
affairs. But as they grow older, chances are that they eventually 
will need some help. 

Adult children should discuss this matter with their parents while 
the parents are still rational. Assess their available financial 
resources, both income and savings. Make sure the parent is 
getting the proper Medicare or Medicaid coverage as allowed by 
law. Check Social Security payments and keep track of all 
paperwork pertaining to health-insurance claims and prescriptions. 
Check over all health insurance explanations of benefits when 
claims are paid or refused. 

This is not just a critical health issue - it's a critical social issue. 
Entire families may be atfected by the psychological, financial and 
social costs of providing a parent with long-term care. As their 
dependency increases, caregivers frequently must reduce their 
work hours, adjust or abandon career or personal goals, and may 
need to retire earlier than intended, compromising their own 
financial independence. 

There is a looming crisis. 

One-fifth of the state's adult population is 60 years and older. By 
2020, this category will account for more than 25 percent of 
Hawai'i's adult population. Nearly one-third of this population 
group is expected to have functional disabilities. 

Then there are the mounting costs. When nursing-home care is 
required, Hawai'i's families are burdened with annual charges they 
are unable to afford. In the case of elderly families, these charges 
are sometimes double their average annual disposable income. Not 
only are home, community-based care and nursing-home beds 
currently below requisite levels, the annual average cost for 
nursing-home care is estimated eventually to exceed $200,000 per 
person. And this is only one component of an an·ay of long-term­
care services. 

As a state representative with a dependent parent, I have a deep 
personal concern about long-tern1 elder care. It can be 
horrendously expensive - particularly for nursing-home care as 
the estimate above indicates. 

In my mother's case, her standard long-term-care policy, at a base 
annual premium of almost $3,000, is limited to a maximum benefit 
amount of around $70,000. This provides $100 per day, each, for 
long-term and respite-care benefits, and a care advismy services 
benefit of $1,000 per year. 

As my mother's condition deteriorates, this presently affordable 
policy will quickly become inadequate. Our state government is 
particularly concerned about this impending long-term health 
crisis. The opening statement of House Bill No. 3129 states: "The 
Legislature finds that the future of long-term care for Hawai'i's 
senior and adult disabled population is one of the most critical 
health issues facing Hawai'i in the twenty-first century." 

At the direction of the governor, the state Department of Health 
has established a long-te1m-care task force comprising the 
departments of health, taxation, commerce and consumer affairs -
combined with people in the long-term-care insurance industry and 
health care sector. Working together, these governmental 
departments will be required to submit a report annually to the 
Legislature addressing the status of this act's provisions. 

The purpose of the bill is to provide a tax credit to individual 
taxpayers and employers for premiums paid for long-term-care 
insurance contracts. Lawmakers need to support this bill so all of 
us can afford to care for the ones we love in their time of need. 

State Rep. Anne V. Stevens, R-23rd (Waikiki, Ala Moana, 
Kaka'ako), wrote this commentary for The Advertiser." 

The Honolulu Advertiser 
Sunday, March 5, 2006 

Representative Ching rose to speak in suppmt of the measure, 
stating: 

"Thank you. Just brietly in strong support. I think that again the 
benefits of people staying at home with family as they age has been 
well documented. And when we can make it easier for caregivers 
this is healthy for our families and our communities. I also would 
ask for additional written comments," and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in strong support of this measure. 
This legislation recognizes caregivers and provides a much needed 
tax relief. 

"H.B. 2097 allows qualified caregivers to file a tax return and 
receive a refund if their tax commitment is less than $1000.00. This 
tax relief for caregivers will save the State tax dollars for having 
those requi!ing care to remain in the comfort of their home with 
family, as the prices of care homes continue to rise. Caregivers 
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become incredibly invested in their recipients committing much, if 
not devoting all of their time and at times spending a significant 
amount of their own money in the process. By providing a 
refundable tax credit, this bi ll makes it financially possible for 
caregivers to continue their work. 

"As a caregiver myself, I understand the role requires one to be 'on 
call.' The dedication required in taking on the responsibility of 
caring for a relative can be both physically and emotionally draining. 
It's time caregivers be recognized for their loyalty and dedication. In 
a society that is very family oriented, tax relief for caregivers is a 
way we can show our gratitude and appreciation , and aid those who 
aid others." 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you. Mr. Speaker. I'm in strong support and ask for written 
comments, please," and the Chair "so ordered." 

Representative Finnegan's written remarks are as follows: 

"This bill would provide qualified caregivers with a $1,000 tax 
credit to every eligible caregiver providing long-term care to one or 
more elderly family members requiring such care at home. " 

Representative Meyer rose in support of the measure and asked 
that her written remarks be inserted in the Journal , and the Chair "so 
ordered. " 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I'm in strong support of HB 2097, HD2. With our 
population aging as it is, more and more people find themselves 
caring for an elderly relative. Nursing care costs are too high for the 
average family and the everyday needs of the ill or infim1ed are 
attended to by family members. These folks must take time off from 
work, forego vacations, often perfom1ing double-duty by maintaining 
their homes as well as that of their loved one. The tax credit called 
for in this bill would help to compensate the care-giver for lost wages 
and out-of-pocket costs related to taking care of their sick relative. 
Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and can·ied, and the report 
of the Committee was adopted and H. B. No. 2097, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO CAREGIVERS," passed 
Third Reading by a vote of 51 ayes . 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 9 14-06) recommending that H.B . No. 
2248, HD I, as amended in HD 2, pass Third Reading. 

Representati ve M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2248, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Hale rose in suppmt of the measure and asked that 
her written remarks be inserted in the Joumal, and the Chair "so 
ordered." 

Representative Hale's written remarks are as follows: 

"It has taken five years since we begun considering the Kikala­
Keokea project here in the Legislature. In 200 I , we appropriated 
money for the infrastructure, the roads and water lines to be put in . 
Five years later it is still not fully completed when it was supposed to 
be finished in two years. 

"With this bill , we fund the Housing Revolving Fund from which 
we can make home loans so that the families displaced from their 
homes in Kalapana and Kaimu due to the volcano will be able to 
build new homes in Kikala-Keokea so that they can return to and 
revitalize the area. I just hope that the infrastructure construction 

will be completed by the end of the year so that these families can 
begin to return." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H. B. No. 2248, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO KIKALA-KEOKEA," 
passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 9 15-06) recommending that H.B. No. 
3060, as amended in HD I , pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3060, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in support. Through this bill , the High Technology 
Development Corporation will be able to extend its existing small 
business innovation research grant program to include a small 
business technology transfer program to encourage small companies 
and researchers at nonprofit research institutions, including research 
univers ities and colleges, to work together to move laboratory­
developed technologies to the marketplace and to foster technology­
based economic development. This program will strengthen 
Hawaii's technology industry by encouraging the partnership 
between small companies and researchers." 

The motion was put to vote by the Chair and catTied, and the repmt 
of the Committee was adopted and H.B. No. 3060, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO HIGH TECHNOLOGY," 
passed Third Reading by a vote of 51 ayes. 

At 3:26 o' clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2 109, HD I 
H. B. No. 3019, HD I 
H. B. No. 3089, HD I 
H.B. No. 2698, HD I 

H.B. No. 2097, HD 2 
H.B . No. 2248, HD 2 
H.B. No. 3060, HD I 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 916-06) recommending that H.B. No. 
3202, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3202, HD I , pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"In strong support and I ask permission to enter written comments 
into the Journal," and the Chair "so ordered." 

Representative Kahikina's wtitten remarks are as follows: 

"Mr. Speaker. The purpose of this bill is to authorize the counties 
to adopt inclusionaty requirements in residential housing 
developments. This measure would ensure that families of all income 
groups have access to affordable housing. 

"I strongly suppmt this measure, Relating to Affordable Housing. 

"The Joint Legislative Housing and Homeless Task Force spent 
numerous hours conducting research and meeting with various 
stakeholders to discuss Hawaii's housing crisis. Bold and creative 
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steps must be taken immediately to provide the thirty-six thousand 
housing units needed over the next five years for affordable housing 
for households earning one hundred forty per cent or less of the 
adjusted median family income. This Measure would endorse the 
Joint Legislative Housing Task Force's recommendation for an 
adoption of a model inclusionary zoning law." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3202, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO AFFORDABLE 
HOUSING," passed Third Reading by a vote of 5 I ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 917-06) recommending that H.B. No. 
3222, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3222, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO ENERGY," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 918-06) recommending that H. B. No. 
2204, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2204, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In very strong support. And this 
measure indicates a good faith effort to fulfill our obligations to our 
constitutional and statutory obligation to the Hawaiian people by 
providing the interim revenue that this bill would call for. Thank 
you." 

Representative Moses rose to speak in suppmt of the measure, 
stating: 

"Thank you. On 918, in suppmt with some comments. This 
measure formalizes the law where there's a recent agreement between 
OHA and Governor Lingle concerning the payment of public land 
and trust money to OHA, and that is good. It establishes OHA's 
prorated portion of the public land trust at $15.1 million for each year 
beginning each fiscal year beginning with the fiscal year 2005 to 
2006. I have no problem with that. 

"I have some concerns about Section 5 though because it is 
prohibited, problematic at least, to the extent that it places an 
unreasonable burden on DLNR to provide an accounting of all public 
trust land revenue as received by all other departments and agencies 
of the State of Hawaii. I don't believe DLNR can do that. I don't 
even know. I mean it's a tremendous burden. I don't even know if all 
of the departments know all the land they own. I know that we have 
to do that in order to pay our debt, but I don't know how to do that. 
And I'm sure DLNR cannot do it, at least at this time. Thank you. 

''I'm in suppmt, but I just want to bring up those comments. 
DLNR, I believes just cannot act in accordance with this law as 
passed." 

Representative Chong rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support. And ask that the comments 
by Representative from Kauai be added as my own," and the Chair 
"so ordered." (By reference only.) 

Representative Chong continued, stating: 

"And if I can also add regarding Section 5 of the bill, to truly, 
fairly, and justly address the issue of ceded land revenue somebody is 
going to have to take a look at all the land and make an inventory. 

"DLNR clearly is not interested in it because of the workload. 
understand that it's going to take a lot of work. At the same time, I 
think it's important that a body that is experienced in land 
management and more so, more importantly, an agency that can take 
a look at all lands, especially those that receive special funds and I 
think that is going to be the crux for this issue is taking look at lands 
which derive special revenues. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2204, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE OFFICE OF 
HAWAIIAN AFFAIRS," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Co111111ittee on Finance presented 
a report (Stand. Com. Rep. No. 919-06) reco111111ending that H.B. No. 
2440, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2440, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, in support with some reservations. The 
intent of protecting student athletes in education institutions from 
unethical athlete agents is fine. But I'm concerned about a provision 
in this bill that exempts this measure from the requirement that the 
new regulatory measures being considered for enactment be referred 
to the Auditor for a sunrise analysis. 

"The Legislature has never given an exemption from the 
requirement before. Actually this is to not make them go for the 
sunrise analysis. And we've never given this exemption before and 
I'm concerned if it passes, this bill could act as a precedent of a new 
regulatory measure being exempted from this needed invaluable 
sunrise analysis requirement." 

Representative Meyer rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I'm tising in support with reservations. HB 2440, 
HD2, proposes that the Legislature exempt this measure from the 
sumise analysis. The exemption from this requirement that is 
proposed in the bill serves as a means to circumvent a valid, 
necessary, and statutorily required process. No compelling reason 
was given for exempting this measure from the statutorily required 
process. For that reason, I cannot give my wholehearted support to 
the measure." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2440, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE UNIFORM 
ATHLETE AGENTS ACT," passed Third Reading by a vote of 51 
ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 920-06) recommending that H. B. No. 
3261, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3261, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative M. Oshiro rose to speak in support of the measure, 
stating: 
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"Mr. Speaker, in strong support and permission to insert written 
comments in support," and the Chair "so ordered." 

Representative M. Oshiro's written remarks are as follows: 

"Mr. Speaker, I rise to speak in favor of House Bill No. 326I, 
House Draft I, Relating to Ingenuity Corporation Charter. 

"This bill would provide the statutory framework for the 
establishment of the Hawaii Ingenuity Corporation, an entity that 
protects intellectual property, stabilizes jobs, and promotes 
technology in public education. The corporation has the ability to 
hold intellectual property for inventors and license that property to 
businesses. Once the business implements the invention, the labor 
force becomes the ultimate user. Having inventors and labor 
collaborate with educators will create a win-win situation for the 
people of Hawaii. 

I. INTELLECTUAL PROPERTY IS A CORNERSTONE OF 
AMERICAN SOCIETY 

"Mr. Speaker, intellectual property is a cornerstone of the United 
States. In our schools, children are learning about Thomas Edison's 
incandescent light bulb, Alexander Graham Bell's remarkable 
telephone, and the Wright Brothers' airplane taking flight for the first 
time. The list is endless. The fruits of American ingenuity have 
produced industries and capital that expanded our economy and 
created a lifestyle that we all enjoy. 

"The inventors of today face more difficulty in inventing from 
their historical counterparts. Long gone are the days where inventors 
tinkered in their garage or basement -- these places have turned into 
laboratories and factories -- places where inventors are watched 
under a microscope and must adhere to strict requirements and 
deadlines. Corporate competition has also stifled innovation. Larger 
companies, like Microsoft, have crushed competitive software and 
successfully dominated the market. We cannot allow this type of 
behavior to cripple innovation. 

II. ESTABLISH HAW All AS AN INNOVATIVE LEADER 

"Mr. Speaker, the 2006 Legislative Session will be remembered for 
our commitment to Hawaii innovation. Legislation enacted this year 
will be geared toward promoting technology and growing our high­
tech industry. As with House Bill No. 2181 House Draft 2, which 
creates the Hawaii Innovations Partnership Act, this will reaffirm our 
commitment toward high technology. 

"House Bill No. 3261, House Draft I, works hand-in-hand with 
high technology by creating a conduit to assist inventors with 
protecting intellectual property rights. With the Ingenuity 
Corporation in place, inventors can take their innovations to the 
corporation for assistance in obtaining patents, copyrights, or other 
intellectual property. After an inventor licenses the technology to the 
corporation, it can assist with marking the technology to businesses. 

"Hawaii, under Governor Benjamin Cayetano, took the first step to 
promote intellectual property in Hawaii. In a letter to the governors 
of the other forty-nine states, Governor Cayetano wrote: 

"Historically, innovation has led to technological advancement 
and that advancement has created jobs and even new industries. 
Independent inventors, not large corporations, have contributed 
the majority of this country's most impmtant inventions. 
Protecting the patent rights of independent inventors is of the 
utmost importance to the future prosperity of states as we move 
into the next century." 

"In a Pacific Business News optmon piece from Dr. Raymond 
Damadian, inventor of the MRI, he wrote: 

"I conclude by expressing my gratitude to Gov. Cayetano for 
recognizing the importance of independent inventors to the 
economy and for having the foresight and courage to stand up on 
our behalf. I say this despite the fact that my support for 
Republican politics - including President Bush - is a matter of 
public record . . . Cayetano is sending a clear message to 
independent inventors. The result? Companies like mine -
which are built on the patented inventions of their founders -
will begin taking a serious look at Hawaii as a place to do 
business." 

"Hawaii has gained a national following from organizations around 
the country interested in the Hawaii Ingenuity Corporation. John P. 
Connolly, President of the American Federation of Television and 
Radio Artists (AFTRA), provided his insight into the proposed 
measure: 

"The Ingenuity Corporation that HB 3261 envtswns, with its 
alliance of scientists, workers, educational institutions and the 
people of Hawaii, will be a major factor in restming balance and 
fairness to the current jungle warfare over patents. Not only will 
HB 3261 help create a level playing field for the orderly 
administration of crucial inventions and intellectual property, it 
will also create a mechanism through which society - most 
particularly the inventors themselves, workers, and the 
educational institutions of Hawaii - will share in the benefits of 
the enterprises of the future." 

"If Hawaii becomes the first state to create this entity, it would 
promote Hawaii as an innovative leader. 

lii. LABOR MAY CONTROL THE TECHNOLOGY THEY 
DEVELOP 

"Under House Bill No. 3261, House Draft I, the labor unions play 
a pivotal role. By having a stake in the corporation, labor will have 
an incentive to protect intellectual property in the workplace. Since 
the workers are implementing the new technology, they will have an 
insight into the proper use of the intellectual property license. 

"The unions also have the ability to promote the use of technology 
in the workplace. Imagine a worker who knows of technology that 
could save a business thousands of dollars. Workers would be 
anxious to bring that technology to the business because both will 
benefit. Unions also have the bargaining power to promote 
technology in the marketplace to the benefit of all the members in the 
corporation. 

IV. THE CORPORATION WILL ANCHOR JOBS LOCALLY 

"As many of you already know, Del Monte is ceasing operations in 
Hawaii this year. What many of you do not know is that Del Monte 
owns two important pineapple patents invented in Hawaii: a special 
coring device and a C02 hybrid pineapple, known as the Del Monte 
Gold for its low acid and sweet taste. Del Monte has taken these 
patents from our fertile lands of Kunia to the Philippines to cultivate 
pineapple. What is the result? Seven hundred of Hawaii's people are 
losing their jobs, their homes, and their livelihood. 

"House Bill No. 3261, House Draft I, seeks to correct these 
problems by teaming inventors and labor together in a collaborative 
partnership. The story would have unfolded differently if the patent 
owners placed the patents in the corporation and Del Monte only 
owned the license to use them in Hawaii. Del Monte could have left 
Hawaii this year, but their patents might have stayed here on 
Hawaii's shores to grow Hawaiian pineapple. 

V. THE CORPORATION SUPPORTS INNOVATION IN THE 
PUBLIC SCHOOLS 

"Mr. Speaker, the final component of the House Bill No. 3261, 
House Draft I, is public education. We have all stressed the need to 
provide opportunities in education to our young residents. The 
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children of Hawaii are the inventors and the workers of tomorrow. 
The Ingenuity Corporation will promote innovation and technology 
in the classroom. This will ensure that Hawaii can continue to be a 
leader in innovation and a champion of intellectual property in the 
United States. 

"For these reasons, I urge my esteemed colleagues to support this 
measure. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3261, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO INGENUITY 
CORPORATION CHARTER," passed Third Reading by a vote of 
51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 921-06) recommending that H.B. No. 
2182, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2182, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I'm rising to speak in 
support of the Relating to Education bill. Thank you. It's talking 
about the Fix Hawaii School Act which I hope actually that if we 
pass this with the appropriate money that it will at least take a step 
forward on that. 

"I pmticularly would like to thank the Chair of the Education 
Committee for integrating into the bill my idea that I've been 
working on for about 3 years and that you'll find on page 4 of the bill 
section I 0. It's the new school construction special fund. 

"I worked with the Administration and with the Department of 
Education Superintendent to find a way that we could mirror what 
the military is doing to develop the new housing out at Pearl Harbor. 
And it's a public-private pmtnership where the private company 
develops the housing, leases it back to the militaty with an income 
stream from the rents from the projects, and at the end of a certain 
period of time the military owns the units. 

"We worked on the same kind of a process here and I was 
delighted to find that provision put into the bill by the Chair of 
Education on page 4. So it's really a 'win-win' situation. If we look 
at some of our schools that are really not even viable to be repaired, 
but which would be better off to have them be demolished and 
rebuilt. We could do it with the same kind of thing that Actus Lend 
Lease is doing now with the military at Pearl Harbor. 

"We could enter into a private-public partnership where the 
developer can build a real state-of-the-art school, wired, hi-fi wired 
and really 'up to snuff with wonderful facilities. The Department of 
Education would lease the school back and at the end of a certain 
tem1 whether it's 45 years or 50 years, the Department would own 
that school. 

"The funding source is put within the bill and I really encourage 
my colleagues to look at that. It's been well thought out, all the 
players bought into the idea, and I think we should move ahead and I 
strongly support that specific provision. Thank you." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, I rise in suppmt with some reservations. 
Thank you, Mr. Speaker. There are two patts, well actually there's 
more than two parts to this bill, but two parts that I'd like to speak on. 
We do appropriate money for repair and maintenance. and CIP and 
that part I can agree on. 

"The part that I would like to see addressed though that is not 
addressed in this bill is just basically how we fix our schools. Right 
now we have priority lists and everything that comes down from 
detailed meetings that happen at the school level. And for some 
reason or another, the schools at times don't understand how that 
priority list comes down, or how that priority list ends up and how 
those priorities are made on a statewide level. 

"It's been kind of confusing because I initially thought it was just 
what they called 'pork' projects on the Legislatures part, but from my 
understanding and talking to some of the schools, it happens at every 
level. So I think what we should be doing is aside from 
appropriating money, we should be looking at different ways to 
improve this system so that we are taking care of the buildings that 
are either dilapidated or the CIP projects that are really needed in our 
schools. And only through a better process I think that we would be 
able to have projects that are needed and requested at the school 
level. 

"The other thing that I'd like to talk about is our Representative 
from Kailua's idea which I think is a very good one. However the 
only thing that I'd like to say about that is that if you are going to 
have this opportunity as it states in this bill, that you have that 
opportunity extended equally to the University of Hawaii. 

"I believe last year when a similar measure went to the University 
of Hawaii, we capped them at a very small amount. And correct me 
if I'm wrong, but I think it was like $3 million. In this case it looks 
like we are willing to do this for the DOE without any cap. What this 
means is even though it has a funding mechanism in there, that it 
could possibly say if they do want to overextend, and they don't have 
the money to fund it, that it would still obligate us as a Legislature or 
obligate us as a State to make sure those things are funded. 

"So as we move forward on this bill I appreciate this. I do want to 
basically give credit where credit is due and this is something that we 
definitely need. 

"One other side moments since you know I'm a big advocate of 
Charter Schools and one of the main reasons why we're pushing this 
through is because we want to see the environment for schools be 
upgraded and be a good environment for learning. And I just want to 
let you know that this yem· I'm really glad that we're moving at least 
it seems like we're moving for Charter School facilities money. And 
Charter Schools if there's any type of school or education 
environment that had been struggling right now, it would be the 
Charter Schools. 

"Some of these Charter Schools according to an article that was 
written within the last two weeks I believe reported that we've seen 
Charter Schools operating on buses, in chicken coop houses, in tents, 
in dilapidated buildings, and I'm really glad that we are taking this 
step to look at Charter Schools funding facilities. Thank you." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker. In support of the measure. 
At the risk of being accused of being part of a mutual admiration 
society, I would like to recognize Representative from Kailua for that 
idea about the certificates of participation. It's a great idea. I would 
think by putting it into this bill and having it move along is 
something that we should fully support. It just goes to show you that 
a good idea, is a good idea, is a good idea. 

"And to respond to the Minority Leader's comments, this bill was 
in the intent to deal with the whole issue of privatization of CIP, but 
in fact in Act 51 as we all know, Mr. Speaker embedded in that Act 
was a delinking of cettain agencies from the Executive branch to the 
Depattment of Education that included the Depanment of 
Accounting and General Services. When DAGS del inked, it gave the 
Depmtment far more control, autonomy, and authority over their 
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repair, maintenance, and CIP destiny. We really believe that by 
doing this, they will be able to get a far better handle on prioritizing 
what should be done and in what order. Thank you very much, Mr. 
Speaker." 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm rising in support with some 
reservations. I am concerned that by allowing the DOE to enter into 
financing agreements without the approval of the Director of 
Finance, the DOE would be allowed to incur debt that would become 
a State obligation without regard to the statewide budget. 

"Rating agencies who review the rate, the State's debt taken into 
consideration, the amount of debt incurred under such financing 
agreements and the review and management of such financing 
agreements. This proposal would not be viewed favorably by the 
rating agencies and then it could negatively impact the State's credit 
rating, so that's a concern with the way the bill is right now. Thank 
you." 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I reluctantly rise in opposition to this measure. 
Thank you. It's very, very important to fix Hawaii's schools, but I 
have concerns about the provision in this measure where it allows the 
DOE to enter into financial agreements without the approval of 
Director of Finance. 

"Budget and Finance is responsible for preparing and executing the 
statewide budget and this proposal would allow the DOE to incur 
debt that is not incorporated in our budget and would possibly 
negatively affect and impact the State's budget. 

''I'd like to give credit to the Chair of the Education Committee for 
coming up with this idea and it's novel to fix the schools, but I just 
don't believe that the DOE should be allowed to enter into any 
financing arrangements without Budget and Finance being involved. 
Thank you." 

Representative Ching rose to speak in suppmt of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support. I think that this bill 
is giving the flexibility needed to improve the schools and I agree 
with the Chair of Education; a good idea, is a good idea. However, I 
do want to mention that I think when we give the DOE their 
resources, we want to make sure there's adequate resources and then 
again there's responsibility. So written comments, Mr. Speaker," and 
the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in suppmt of this measure which 
will authorize the Department of Education to independently issue 
"Certificates of Participation" (COPS) when imltatmg the 
construction of new schools and establish a special fund from which 
lease back payments may be made to the developer. This legislation 
will provide alternative funding sources to supplement the traditional 
direct appropriation model and places resources directly where it is 
needed and allows the Department of Education to administer funds 
to improve school conditions at not only at the primary and 
secondary levels, but in Hawaii's post-secondary school educational 
system, as well. 

"This measure represents one of the greatest investments we can 
make as a State - our youth. Clean, safe, secure, and well­
maintained environments are essential to maximizing students' 
learning capacity. It is important that we make investments in our 
education facilities." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2182, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 50 ayes to I no, with Representative 
Stevens voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 922-06) recommending that H.B. No. 
2833, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2833, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I'm in support of this idea, but I have 
some I think very significant comments to make. Well, let's make it 
reservations then. And this is in my district and I'm a co-sponsor of 
the measure, okay. I just want to say, we know that offenders receive 
programs and employment opportunities in prison prior to being 
released, if they do, but they have a much better chance, a greater 
opportunity to succeed. This is right out of the Section I of the 
measure. 

"Inmates use these opportunities whether they're classified at the 
minimum or community custody level, are more likely to 
successfully return to society rather than going back to prison. These 
are inmates that have demonstrated that they can function with 
minimal supervision in a correctional setting or in the community 
under direct supervision. Community custody inmates are eligible to 
participate in community release programs such as work furlough, 
extended furlough, or residential transitional living centers. 

"Now I signed this measure because I don't think we do this. 
don't think we're currently doing this, if we're doing it, we're not 
doing it near enough. And we should be doing this because prisoners 
when they get released, most of them, and they come back to us. So 
what are we going to do about them? So this measure provides that 
the Department of Public Safety is authorized to plan to build 
minimum-security housing. No mention of a prison. Minimum­
security housing of the type that can be erected in a fairly short 
amount of time. 

"If you look out at Kalaeloa right now in front of Barbers Point 
you see giant white structures out there that look like igloos. That's 
this military temporary housing because it can be erected and taken 
down. And so the DPS is authorized to build these structures on a 
portion of Kalaeloa under the jurisdiction of the Hawaii Community 
Development Authority. 

"Now HCDA doesn't own any of that land, but they do have some 
under their purview because they're looking at redevelopment. 
Department of Public Safety and HCDA shall explore the feasibility 
of planning, designing, and constructing a suitable minimum-security 
facility at Kalaeloa site using prefabricated and quick-build design 
housing programs. 

"So I want to make the point, first of all this is housing not a 
prison. I may change my mind if I see a bunch of constituted wire, 
razor wire, barb wire, pits and trenches, rock walls, things like that. 
That's not what this is envisioned to be. I don't know that we've 
already done this before. This is maybe something of a new idea. 
It's something that may work and we should investigate it. 

"And two, there must be community input and the Chairn1an of the 
Committee report. So we have to go to the community ask them, talk 
about it with them, get their input before we do anything. I liked to 
point that already out there at Kalaeloa we have Youth Challenge, 
and I think by now all of you know what Youth Challenge is. These 
are the kids that were going to go to prison and the judge said, 'You 
got one more chance.' Or maybe they even decided when they were 
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dropping out of school that they ought to do something to get their 
lives back together. So these kids are one step removed. Would 
have been prisoners, but they're getting all this rehab and training and 
many of them, in fact they all will end up graduating unless they drop 
out. And many of them will end up with scholarships and go on to 
college or other careers. 

"Also out there at Kalaeloa we already have the VA homeless. 
And they're getting rehabilitated and trained. Again if they don't 
want to participate they can drop out. Nobody's standing there with a 
gun to their head. And if they successfully stay with the program, 
they'll end up beneficial to the society. They end up taking care of 
themselves. So I think that's what we're looking at trying to do here. 
I don't know if it will work. I don't know if it'll fit into HCDA's plan, 
but I think it's worth looking into. Thank you." 

Representative Chong rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support. Thank you." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in strong support of this 
measure. Right now we have 2,459 inmates who qualify for 
reintegration programs through educational opportunities, substance 
abuse treatment, vocational training, employment opportunities, and 
workline projects in the community. 

"As the bill says, we have Waiawa where prisoners are getting 
ready to be released. Also Kulani on the Big Island. I think this 
could be a real 'win-win'. I mean I think that there will have to be 
public hearings, but these folks are ready to leave prison, but they 
need to get into some kind of work furlough program. 

"Kalaeloa since the military moved out, nobody's really been 
maintaining it. There is just scads of work to do there. The beaches 
are often littered, grass needs to be cut, all kinds of things and these 
are things that prisoners who are getting released to get out in the 
mainstream. They can get to work in worklines and feel like they're 
giving back. And there is just a number of people at Kalaeloa who 
see all this good work being done, everybody's going to feel good. 

"The kinds of building that they're planning to erect are the types 
that our troops put up when they're in foreign countries or when 
there's any kind of catastrophe. I mean it's just a quick put up. It's 
not a big expensive thing. And HCDA is managing it. This may not 
be long term. I mean maybe we're going to make this a pilot, I don't 
know. 

"But it's kind of exciting because we do have a problem. The 
Public Safety Department doesn't have enough room. And for 
prisoners who've been in prison for a long time, there is a lot of 
anxiety about getting back out there and worrying about failing and 
this is the step from the prison to the work furlough. And the more 
that they can feel good about what they're doing and get training, it's 
positive for all of us. Thank you, Mr. Speaker." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I rise in opposition of this matter. We in the 
Leeward side have been very helpful to the State. We house the 
dumps. We take the homeless. We take training facilities for the 
youth and now we're taking again inmates that are about to be 
released. And I agree with all the statements that have been said. I 
think the Leeward side has taken their share and I think it's about 
time that the other part of the Island should have theirs too. 

"There's a lot of places here that could benefit from the services of 
these inmates that are about to come out. Not to mention that in 
Waipahu, we house halfway houses and care homes. And I think it's 

about time that our prisons should be located on the other islands or 
elsewhere besides the Leeward side. Thank you, Mr. Speaker." 

Representative Pine rose in opposition to the measure and asked 
that the remarks of Representative Cabanilla be entered in the Journal 
as her own, and the Chair "so ordered." (By reference only.) 

Representative Sanson rose to speak in support of the measure, 
stating: 

"Thank you, Vice Speaker. Strong support. This is a great idea. 
This will provide an alternative placement for those who are 
currently living in Waipahu in a place called 'Aicatraz.' 

"What we normally do now, Mr. Speaker, is that because there is 
no room in the prisons, these individuals who qualify, that will be 
housed in facilities such as described in this bill, are housed in 
alternatives, transitional housing. And a lot of them are actually in 
Alcatraz, Waipahu. I think that's the district that belongs to the 
speaker who is opposing this bill. I hope that she would reconsider 
because this is such a great idea. It will provide vocational training, 
it will provide substance abuse and drug treatments. And we can 
prepare these individuals and integrate them into the community. 
Ease them into the community instead of get them running out there, 
right in my neighborhood, your neighborhood and say, 'You know 
what? It's up to you. Fend for yourself.' 

"This is taking responsibility. This is not only punishing them for 
stepping on cabbages and destroying farm equipment and stuff, but 
afterwards you rehabilitate them and make sure that before they go 
back into a community they are ready to take on jobs that's beneficial 
for themselves, their families, and of course it will keep them out of 
trouble. Thank you, Mr. Speaker." 

Representative Karamatsu rose in support of the measure and 
asked that the remarks of Representative Chong be entered in the 
Journal as his own, and the Chair "so ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2833, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PRISONS," passed Third 
Reading by a vote of 49 ayes to 2 noes, with Representatives 
Cabanilla and Pine voting no. 

At 3:53 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3202, HD I 
H. B. No. 3222, HD 2 
H. B. No. 2204, HD 2 
H. B. No. 2440, HD 2 

H.B. No. 3261, HD I 
H.B. No. 2182, HD I 
H.B. No. 2833, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 923-06) recommending that H.B. No. 
3080, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3080, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in suppott. This bill is a collaborative refinement by State 
and county film offices, industry and union representatives of a 
similar bill that stalled in Conference during the 2005 Legislative 
Session. It offers significant, but reasonable incentives to stimulate 
the film and television industry, which experienced a $64 million 
drop in expenditures between 2004 and 2005. 
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"The bill provides a tax credit amounting to 15 percent of qualified 
production costs incurred on Oahu, and 20 percent on Neighbor 
Islands, with a cap of $8 million per production. According to film 
industry officials, this would make Hawaii competitive with other 
jurisdictions. 

"The Depmtment of Taxation submitted testimony in strong 
support of the measure, stating that the tax credit allows Hawaii to 
compete in the worldwide marketplace of filming locations and that 
it is budget neutral, meaning that the tax credit would not impact the 
state's current expenditures. 

"The success of "LOST" in winning the Emmy, Golden Globe, and 
Screen Actors Guild Awards has brought positive attention to the 
film industry in Hawaii. If we can seize the moment and compete 
with other localities around the world, we will generate revenue and 
create jobs for our community." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3080, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO DIGITAL MEDIA," 
passed Third Reading by a vote of 50 ayes, with Representative Tsuji 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 924-06) recommending that H.B. No. 
2746, HD 2, as amended in HD 3, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2746, HD 3, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising to speak against the bill 
accompanying Standing Committee Report No. 924. Thank you. 
Mr. Speaker, the bill will exempt aviation fuel ti·om excise use and 
fuel taxes. This means that our two major airlines won't have to pay 
taxes on their fuel. It amounts to I believe it's approximately not sure 
the exact number of millions of dollars that they will be accredited 
with. $27 million that will be the tax loss to this State. 

"I looked really hard on the bill, Mr. Speaker, to find a provision 
that say that if they get that tax credit they then reduce the inter­
island fares propmtionally. I couldn't find any such credit, any such 
provision. So what we're doing is handing off the airlines a big tax 
credit, and yet we aren't providing meaningful tax credits for our 
residents in this State. 

"I also looked at the Order of the Day, Mr. Speaker, I didn't find 
any meaningful tax credits for our residents similar to this. So I 
would say that people that vote for this are voting for tax credits for 
big corporations, but they aren't voting for tax credits for our 
residents who are highly overtaxed. Thank you." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I wish to speak in favor of this. This is for the local 
domestic airlines. The tax impact to the State of Hawaii will be 
approximately $3 million. What was reported in the newspaper as 
$10 million is incon·ect. The DepaJtment of Taxation incorrectly 
computed the number. So I called the respective airlines and I 
double-checked again, and it's approximately $1.2 for Hawaiian 
Airlines, and approximately $1.5 for Aloha, and the balance will be 
from the other smaller domestic airlines. So the cost to the State will 
be approximately $3 million for the excise tax loss. And this will 
keep the airlines viable and provide for continual transport between 
the islands. Thank you very much." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2746, HD 3, entitled: 
"A BILL FOR AN ACT RELATING TO AVIATION FUEL 
TAXES," passed Third Reading by a vote of 46 ayes to 4 noes, with 
Representatives Berg, Finnegan, Pine and Thielen voting no, and 
Representative Tsuji being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 925-06) recommending that H.B. No. 
2991, HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2991, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Mr. Speaker, this is one of those bills that I will ... I am in 
suppmt for special purpose revenue bonds for low and moderate­
income housing. This just falls into that category of other legislation 
that we're moving. It may actually increase the cost of projects for 
low and moderate-income housing and that's a concern. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2991, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO SPECIAL PURPOSE 
REVENUE BONDS," passed Third Reading by a vote of 50 ayes, 
with Representative Tsuji being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 926-06) recommending that H. B. No. 
2051, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2051, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Lee rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, I stand in strong support and I'd like to submit 
written comments to the Journal," and the Chair "so ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise to speak in favor of this measure. 

"Our State already has laws against prostitution and other crimes, 
so why do we need an anti-trafficking law? 

"According to the National Institute on State Policy on Trafficking 
of Women and Girls, "Until states enact comprehensive anti­
trafficking laws, prosecutors use existing criminal statutes to 
prosecute traffickers for such crimes as: false imprisonment, 
kidnapping, rape and aggravated assault. But these laws are 
insufficient-and they do not criminalize all manifestations of 
exploitative trafficking into the United States and don't offer 
protection from prosecution for all trafficked women, girls and 
persons." 

"Criminalizing human trafficking should bring State law into 
accord with the federal Trafficking Victims Protection Act of 2000, 
as reauthorized in 2003, and would enable local and State law 
enforcement to investigate and prosecute those crimes, working in 
partnership with federal law enforcement. 

"Another aspect of trafficking is the regulation of 'international 
maniage brokers' that operate to bring mail order brides to our State. 
In 2003 our State became the second in the nation to pass such a law. 
Additionally, in 2004 Hawaii became the first state in the nation to 
regulate travel services that operate in the state to facilitate sex 
tourism. 
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"The proviSIOn of social services and victim assistance to 
trafficked persons is an important aspect of any trafficking 
legislation. The taskforce that is part of this bill will be charged with 
looking into this important part of the puzzle that is not addressed in 
the present draft. 

"Not perfect legislation at this point, the passage of this bill out of 
the Judiciary Committee is a major milestone. It is hoped that the 
many important people in our community including police, 
prosecutors, immigrant services, public defenders, domestic violence 
coalitions and victim advocates will work together to determine the 
nature and extent of trafficking in our community, and make 
recommendations for legislative, policy and programmatic initiatives. 

"Although most of what we read and hear concerns the horrors of 
trafficking of persons in other countries, the United States, and yes, 
Hawaii, are major 'destinations' for traffickers. We are obligated, 
therefore, to respond to this most appalling violation of the basic 
human rights of women and girls, men and boys. 

"I urge my colleagues to support this measure. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2051, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PROTECTION FOR 
VICTIMS OF HUMAN TRAFFICKING," passed Third Reading by 
a vote of 50 ayes, with Representative Tsuji being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 927-06) recommending that H.B. No. 
2655, HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2655, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure. This 
important measure will enhance investigation process and improve 
upon the procedures associated with investigating vehicular and 
pedestrian fatalities on our roads. 

"To put it simply, Mr. Speaker, this bill will bring the latest 
technology directly to the accident scene for the purpose of 
documenting and recording circumstances surrounding the accident, 
as well as fund additional training for police officers to work this 
latest technology. 

"Equipment such as computer-aided drawing software and digital 
cameras, together with survey systems and printers can be 
transported directly to the accident scene to expedite this 
investigation. This bill will open up our roads quicker, and without 
compromising the investigation process. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 2655, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO MOTOR VEHICLE 
ACCIDENT INVESTIGATION," passed Third Reading by a vote of 
50 ayes, with Representative Tsuji being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 928-06) recommending that H.B. No. 
3129, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3129, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Ching rose to speak in support of the measure, 
stating: 

"Thank you, just in strong support and permission to insert written 
comments," and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in support of H.B. 3129. This 
measure provides an income tax credit to individuals and employers 
for purchasing a long-te1m care insurance program. 

"Analyzing today's demographics clearly displays a massive 
population which lacks sufficient healthcare, or the funding to 
acquire it. If no assertive action is taken now, monumental and 
unsolvable future healthcare problems will continue to plague and 
burden our State. Institutionalized long-term care averages around 
$75,000 a year. Consequently, most care is financed through 
government funding. Medicaid carries most of burden. However, 
due to Medicaid's current and future financial situation, alternative 
avenues need to be investigated if the program is to survive. H.B 
3129 eases pressure on government institutions in providing long 
tenn care by encouraging individuals to purchase long-term care 
insurance. The bill also supports employers who purchase long-term 
care insurance for their employees. 

"A tax credit helps lower the cost of purchasing long-term care 
policies. The greater the tax credit, the more incentive individuals or 
employers will have in taking responsibility and securing their future 
needs. 

"H.B. 3129 is a catalyst which encourages individuals to take 
appropriate steps in providing for their loved ones future needs 
through long-term care coverage." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I am in strong suppmt of this measure." 

Representative Finnegan rose in suppmt of the measure and asked 
that her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Finnegan's written remarks are as follows: 

"This bi II provides a tax credit to individual taxpayers and 
employers for premiums paid for long-term care insurance contracts 
and requires the Depmtment of Taxation in cooperation with the 
Department of Commerce and Consumer Affairs to submit a report 
to the Legislature. 

"As written, the bill will only help those individuals who can 
afford to pay the premiums and can wait a year to get only a 
percentage of the cost back at the rate of about 6% to 10%. It is 
somewhat questionable that employers who are now decreasing." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 3129, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO LONG-TERM CARE," 
passed Third Reading by a vote of 50 ayes, with Representative Tsuji 
being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 929-06) recommending that H.B. No. 
3133, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3133, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO FEDERALLY QUALIFIED HEALTH 
CENTERS," passed Third Reading by a vote of 50 ayes, with 
Representative Tsuji being excused. 
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At 4:00 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3080, HD I 
H.B. No. 2746, HD 3 
H.B. No. 2991, HD 2 
H.B. No. 2051, HD I 

H.B. No. 2655, HD I 
H.B. No. 3129, HD I 
H.B. No. 3133, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 930-06) recommending that H.B. No. 
2043, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2043, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Shimabukuro rose to speak in suppmt of the 
measure, stating: 

"Mr. Speaker, in strong support with written comments," and the 
Chair "so ordered." 

Representative Shimabukuro's written remarks are as follows: 

"Speaker Say and House Colleagues, I submit these comments in 
support of House Bill 2043, Relating to Medicaid, which 
dramatically reduces the co-payments that the elderly, disabled, and 
indigent have to pay in the Medicaid and QUEST health insurance 
programs. 

"Under the current system, the elderly and disabled must 
impoverish themselves in order to qualify for Medicaid. For 
example, in my work at the Legal Aid Society of Hawaii, it is very 
common to see the following scenario: A person is disabled and must 
depend on welfare to survive. The welfare office requires them to 
apply for federal Social Security benefits. The person applies and is 
approved. Sadly, if their Social Security benefits are just $21 more 
than the Federal poverty level, which is about $1000 per month for 
one person, they lose eligibility for Medicaid health insurance. 

"The only option the Medicaid program offers to a person in this 
situation is the "Cost Share" option. Under the cost share, or "Spend 
Down" program, the person must pay a co-payment equal to the 
difference between their monthly income and the current welfare 
assistance amount, which is $418 for one person. This means that if 
your income is $1050 per month, you have to spend over $600 every 
month on medical expenses before you can qualify for Medicaid. 

"Often my clients do not have over $600 worth of medical 
expenses per month, or they lack the capacity to complete the 
cumbersome process of gathering $600 worth of receipts, submitting 
them to DHS, and completing the other necessary pape1work every 
single month. In these situations, my client tragically loses their 
medical coverage. 

"Losing Medicaid when you are elderly or disabled is beyond 
traumatic. Can you imagine the prospect of not having coverage for 
the medications and healthcare that are essential to your survival? 

"Although the person may be eligible for Medicare health 
insurance through the Social Security Administration, they must wait 
over two years to qualify. Further, even if you are lucky enough to 
qualify for Medicare, the sad fact is that Medicare does not cover 
prescription drugs, dental, or nursing homecare. 

"So, our government in many ways has failed the most vulnerable 
in our society. The elderly and disabled are so often left in the 
horrible situation I just described. 

"This bill is strongly supported by AARP, the Legal Aid Society of 
Hawaii, the Welfare And Employment Rights Coalition, and the 
thousands of elderly and disabled who do not have a voice. DHS 

estimates this bill will cost only about $800,000. It is a very small 
price to pay to provide hope to those among us who absolutely need 
it most. I urge all of my colleagues to support this cmcial measure." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2043, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO MEDICAID," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 931-06) recommending that H.B. No. 
2551, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 2551, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO EDUCATION," passed Third Reading by a 
vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 932-06) recommending that H.B. No. 
2743, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2743, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Berg rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Vice Speaker. I rise in support of this and also 
reassure all those who might be listening that perhaps we can look at 
finding criteria to enable schools to stay open in creative ways, rather 
than to create criteria that will categorically close them if they don't 
meet certain qualifications. So I appreciate working on this further. 
Thank you." 

Representative Herkes rose to speak in support of the measure, 
stating: 

"In support. I have some unique grounds on the Big Island. I have 
40 miles distance between K-6 schools so a kinderga1ten student in 
many cases has to travel 20 miles to go to school, and that's not 
realistic or acceptable in this State. Thank you." 

The motion was put to vote by the Chair and carried, and the repmt 
of the Committee was adopted and H.B. No. 2743, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 933-06) recommending that H.B. No. 
1866, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1866, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. In support with reservations. Last year 
via Act 137, the sunset date was extended another year. And 
originally that legislation repealed the sunset date and gave the DOE 
and UH pemunent autonomous authmity. 

"It was later amended by the Senate who felt that further 
examination of the UH and DOE authority is needed. So it was best 
to extend the sunset date one year at a time. According to some, the 
bill's scope is extremely broad and provides no detailed justification 
of the changes it proposes now. 
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"DAGS testified that they're concemed about a sunsetting of the 
law's current provision can be addressed by extending the sunset date 
rather than repealing it all together. Thank you." 

Representative Takumi rose to speak in support of the measure, 
stating: 

"Mr. Speaker, if anyone knows the history of this measure ... Yes, 
Mr. Speaker, in suppmt. And this bill was passed in 1986. It's been 
20 years. In my opinion, anytime we have a bill and we put a sunset 
in it and then we take a look at it when that sunset comes up, we 
make a decision what to do. 

"We did that with this measure. We extended the sunset in 1987 
and 88 and 93 and 97, 98 and 05. I think there comes a point either 
you repeal the sunset or you just repeal the law. I believe we should 
repeal the sunset. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1866, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO EDUCATION," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 934-06) recommending that H.B. No. 
2212, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2212, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Thank you very much. In support. I'd like to take this 
opportunity to say something regarding the discipline of children 
who violate the substance abuse rules of the schools. What's been 
happening, according to children that came forward and said that 
should be changed. They said the current policy allows a school to 
disallow these students to come back to school. They will suspend 
them for a period of time. In which case according to the children 
said it's great because they don't have to come to school. 

"Now these are kids who are supposed to be our responsibility to 
educate them. They have been found to have issues and problems 
with substance abuse, etc. And what happens is that they're actually 
taking a punishment and looking at it in a different way. This is like, 
this is great. I'll go to the mall. I'll go and spend more time with my 
friends, etc. and not go to school. 

"Well they had suggested that the DOE should provide in-school 
suspension. What that actually means is that, they're suspended from 
regular activities, however, we put them some place in school. I 
don't know if that's possible at this point, but we should take a look at 
it anyway to incorporate treatment suspension and still have them 
present in school, perhaps doing altemative school work instead of 
being out there in the community where they can very well get into 
further trouble and end up at HYCF. Thank you." 

The motion was put to vote by the Chair and carried, and the repm1 
of the Committee was adopted and H.B. No. 2212, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO SUBSTANCE ABUSE," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 935-06) recommending that H.B. No. 
2130, HD I , as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2130, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I'd just like to note my reservations on this measure. 
I am in support of maritime lands. However, I just believe this bill 
will create an unnecessary extra layer of oversight. And it might tie 
the hands of Department of Transportation Harbors Division from 
entering into leases, or short-term leases, or other operations that 
might be able to enhance the maritime industry and bring much 
needed revenue into the program. Thank you." 

Representative Harbin rose in support of the measure with 
reservations, and asked that the remarks of Representative Stevens be 
entered in the Joumal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Yamane rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. Our illustrious Speaker Emeritus, Joe 
Souki, our Chair of Transportation, has brought to the forefront the 
issue of harbors. And so if you look at the current situation ... I'm 
standing in strong support. We have to think of this in mind. It's 
estimated that 98% of all our goods consumed in our State are 
brought through our harbors. 

"This bill will establish a commission which will look into these 
upcoming concems that are facing our State. It is projected that there 
will be an increase of 27% of volume by 2010, 66% by 2015, and 
93% by 2020. Our harbors handle an average of 8,800 20-foot 
containers per terminal acre. We're reaching a crisis, Mr. Speaker. 

"It is projected that cmTently there is $600 million in need and 
within the next four years, an additional $125 million. We need to 
make that commitment now. This bill will, yes, part of it will 
develop the commission designed to look at these needs. Also part 
of this commission will map out the important harbor lands so that it 
is used most effectively. 

"In this book that was completed by the harbor users in February 
21, 2006, there's a little statement in there on page 27 and it reads, 
'Given the scarcity of port lands suitable for maritime use, it may be 
that the best long-tem1 strategy is not diminish the available maritime 
land resource base, but to protect it and preserve it,' and that's what 
this bill does, Mr. Speaker." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm going to be voting no on this 
measure. I think this just adds another layer of bureaucracy. I'm 
concemed about the broad powers being given to this commission 
without any real standards and criteria for identifying and 
designating both public and private important harbor lands. 

"The bill suggests the commission will have the ability to identify 
and acquire private property the commission solely identifies as 
important harbor lands. The bill is silent on whether or not the 
acquisition will be by negotiation or eminent domain. If it was 
eminent domain, I don't think this commission will have the power to 
do that. So I think this bill needs a lot of work. Thank you, Mr. 
Speaker." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, please note my reservations based on 
some of conversation that we have had." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 



416 2006 HOUSE JOURNAL - 26th DAY 

Representative Moses rose and asked that the Clerk record an aye 
vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and canied, and the report 
of the Committee was adopted and H.B. No. 2130, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO HARBORS," passed Third 
Reading by a vote of 49 ayes to 2 noes, with Representatives Meyer 
and Thielen voting no. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 936-06) recommending that H.B. No. 
2444, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2444, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. This measure says the 
DOD and DOT, and I guess anybody else that gets federal funds, has 
to ask the Legislature's pern1ission to spend any of that money and 
what they can spend it on. And I'm concerned as are they, that it may 
compromise the safety and security of our facilities, and more 
importantly the public. 

"We must understand this is an anti-public safety measure. So 
limiting the ability of them to spend funds in a timely manner, it will 
restrict their expending of funds received by the Department of 
Transpmtation Port Security Grant. Port Security Grant. And the 
Department of Health grants from the Center for Disease Control. 
It's for avian flu. These Homeland Security grants do not pass 
through the DOD. The delay and limitation of federally mandated 
safety and security improvements for our transportation facilities. 

"I urge the Committee to consider the sensitivity of the Hawaii 
Honolulu Security Implementation Strategy. The document is 
considered for official use only. It addresses our capability to 
respond to potential terrorist threat. The point is, there is no need 
that is within this to try to take care of our vulnerabilities. If we go 
to the Legislature and say we're going to spend this money on these 
vulnerabilities, it's released to the public because anything released to 
the Legislature is a public document. Therefore all the terrorist out 
there or anybody trying to cause us hann knows what our 
vulnerabilities are. I think that we have serious concerns about this 
measure. Thank you." 

Representative Chong rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure. This is not 
an anti-public safety measure. This is a transparency measure. First 
of all to clarify in the House Committee on Finance, when we asked 
the people from the Depmtment of Defense, if a report can be 
provided that would give the Legislature the ability to take a look at 
expenditures and where they went without compromising public 
safety or security concerns. 

"Secondly, nowhere in this measure does it require legislative 
concurrence on the expenditure. All it asks is if we can get a report 
of what you spent and what are you going to plan to spend. It doesn't 
say that the Legislature has to appropriate, it doesn't say that the 
Legislature has to once it gets the report say, yes, you can spend the 
money. So I don't think it will impact timing either. I think this is 
something to foster transparency in the Homeland Security area. 
Thank you." 

Representative Ito rose to speak in support of the measure, stating: 

"Mr. Speaker, I rise in suppmt. Mr. Speaker, this bill just requires 
the State to disclose a plan for Homeland Security. While it is 
impmtant to ensure that Hawaii is safe fi·om terrorists and threats of 

hann, the public should have a general idea of what the priorities are 
and how their taxpayer dollars are being spent. 

"For example, Mr. Speaker, Hawaii, as my good friend from 
Mililani, the Representative mentioned, that 98% of the shipment is 
dependent on food and other goods and containers being shipped into 
Honolulu Harbor and Neighbor Island harbors. Protection of this 
transportation hub would be critical for homeland security. 

"Furthermore our hospitals and other industrial manufacturers use 
nuclear materials that could be used to build nuclear weapons. We 
need to know if our Homeland Security plan addresses the safeguards 
of such materials. We need to know what concerns are being 
addressed. Thank you." 

Representative Stevens rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in opposition. I believe this bill is 
unneeded because the Depmtment of Defense already submits a 
biannual report to the Department of Homeland Security and the 
Legislature has access to this report. I believe that is what we should 
look at and not require additional reporting. Thank you." 

Representative Ching rose in suppmt of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. The proposed bill prohibits the State 
and counties from expending federal funds under the Homeland 
Security Grant Program unless the Department submits to the 
Legislature a detailed report on expenditures, funding strategies, 
target capabilities, and outcome. 

"Allowing the public to know how their tax dollars conltibute to 
homeland security may provide stronger satisfaction with our State, 
however we do not want to adversely impact our capability to 
respond to potential terrorist attacks. 

"While this measure seeks to help by monitoring State and county 
expenditure of federal funds, we have to be careful that this bill does 
not inhibit our ability to spend these funds in a timely manner and 
that submitting agendas and plans to the Legislature concerning 
communications interoperability, radiological monitoring, 
intelligence gathering, transportation security, and infrastmcture 
protection does not compromise public safety. 

"Fiscal responsibility is a good thing, but not if it exposes our 
weaknesses, allowing teJTorists to succeed. It is pmdent to consider 
the sensitivity of the Hawaii Homeland Security Implementation 
Strategy." 

Representative Moses rose to respond, stating: 

"Thank you, Mr. Speaker, just remaining in opposition. When a 
report is released to the Legislature it is public it is a public 
documents. It must be released to the public as soon as anybody asks 
for it. There are things that we do for our homeland security that 
cannot be released because it becomes public to the ten·orist also. 
Thank you." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, I rise in opposition with comments. 
Thank you, I'm reading the bill right now and it basically says here 
that the State or county shall expend any . . . Okay so it basically says 
that no State or county agency, commission, cmporation, or 
depa1tment or any other authority of this State or county shall expend 
any federal funds, and then it says if you don't do this. And then it 
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basically says, 'a detailed report on past, present, and planned future 
expenditures.' 

"I mean I'm not sure, but when I take a look at this and say if they 
have a problem with, I don't know, finding records or whatever it 
might be, and it says a detailed report on past expenditures. To me 
that means that they cannot spend federal funds. And if I am reading 
that cmTectly then I continue to be in opposition. Thank you.'' 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2444, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC SAFETY," 
passed Third Reading by a vote of 46 ayes to 5 noes, with 
Representatives Finnegan, Meyer, Moses, Stonebraker and Thielen 
voting no. 

At 4: 16 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2043, HD 2 
H.B. No. 2551, HD 2 
H.B. No. 2743, HD 2 
H.B. No. 1866, HD I 

H.B. No. 2212, HD2 
H.B. No. 2130, HD2 
H.B. No. 2444, HD 2 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 937-06) recommending that H.B. No. 
2966, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, the report of the Committee 
was adopted and H.B. No. 2966, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO HOUSING," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 938-06) recommending that H.B. No. 
2256, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2256, HD I, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in suppmt of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I stand with reservations. Good first 
step. I'm very concemed about identity theft, but this one is talking 
about phishing and spyware, and financial data that is used in the 
daily theft and financial ti·aud. It also helps to prevent the use of 
programs that will slow down the computer or render the computer 
inoperative. Good things. Interfere with those protection programs 
that cause a computer to become hijacked and will spam generating 
network. 

"The problems that I see is, according to the Attomey General the 
terms 'concemed and authorized user' are unclear because these terms 
are used interchangeably even though there are definitions for each 
of them to make them distinct. 

"Also there's confusing refetTals to the new solution software and 
the copying of software interchangeably. Of course installing and 
copying software are two separate and distinct actions. 

"The Attomey General has also has requested to meet with the 
author of the bill to work out the changes, but the changes have not 
yet been adopted. 

"One last thing, according to the DCCA there are questions of 
practicality of implementing the bill's provisions given the fact that 
most spyware is written on a global network, and the criminal could 
be in India, China, or Bangladesh, or wherever and perhaps making 
enforcement the problem. Thank you.'' 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Thank you very much, Mr. Speaker, in strong support. I would 
like to ask that this three-page speech be entered into the Journal. 
Yes. I like to respond to the prior previous speaker on at least one of 
the things that he said regarding the Attorney General. 

"The Attorney General did meet with the originator of this bill, 
however because there was no time because of our deadlines, for the 
Attorney General to come up with an acceptable, I guess the 
acceptable language that would address their concern, they actually 
requested that we should go ahead and proceed with this bill and 
push it through. 

"They like it, they want it. It's just that of course they want it 
petfected, and I agree with them that we should proceed that way. It 
has a July I, 2020 defective date so we can work on it. Thank you." 

Representative Sanson's written remarks are as follows: 

"Mr. Speaker, I rise in strong support of Standing Committee 
Repmt 938-06, for House Bill No. 2256, Relating to Consumer 
Protection. This measure has come a long way in a short time 
towards creating a viable, working defense against cyber-threats such 
as viruses, 'Trojan horse' software, spyware, and other forms of 
malicious software infecting the computer systems of the State of 
Hawaii. 

"Mr. Speaker, each and every single one of us standing on this 
floor took an oath. We swore before Almighty God Himself to 
support and defend the Constitution and laws of the United States of 
America and laws of the State of Hawaii, and that we would 
faithfully discharge our duties to the best of our abilities. We have 
an obligation to remember this oath in considering House Bill No. 
2256, a bill which aims to protect our State against harm, even if it 
comes in the form of an electronic threat. 

"I am captivated by the enormity of opportunity that history has 
handed us in giving us the ability to pass Hawaii's first ever anti­
spyware law. It is on an occasion such as this that I am reminded of 
the words of the late President John F. Kennedy on his inaugural 
address who said, "Let the word go forth from this time and place, to 
friend and foe alike, that the torch has been passed to a new 
generation of Americans - born in this century, tempered by war, 
disciplined by a hard and bitter peace, proud of our ancient heritage, 
and unwilling to witness or permit the slow undoing of those human 
rights to which this nation has always been committed, and to which 
we are committed today at home and around the world. Let every 
nation know, whether it wishes us well or ill, that we shall pay any 
price, bear any burden, meet any hardship, support any friend, 
oppose any foe, to assure the survival and the success of liberty." 

"House Bill No. 2256 is a bill whose spirit is worthy of comparison 
to such epic words as those. It is like unto a sentry standing guard at 
the gates of this State, boldly declaring to the world that we believe 
in protecting our citizens from all enemies, foreign and domestic, 
physical and digital. It is a reminder to all of us that in the Twenty­
First Century, freedom means more than just guarding borders, or 
patrolling waterways, or even monitoring airspaces: it means keeping 
the Internet safe and the flow of our data protected. 

"I have a son and a daughter. As Americans and more than that, as 
human beings, I hold these truths to be self-evident, that my son and 
daughter, as well as all men are created equal, that they are endowed 
by their Creator with certain inalienable rights, that among these are 
life, liberty, and the pursuit of happiness. I want them to grow up in 
a State where they are free from harm over the Internet. I want them 
to be able to pursue life, liberty, and the pursuit of happiness without 
fear, because that is what the greatest freedom of all is: the ability to 
be free from fear. And that, Mr. Speaker, is what House Bill No. 
2256 is designed to do: free our people ti·om fear. 
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"Some people might ask, "Representative Sanson, why would you 
care about Internet threats? What's the purpose of making a law to 
protect us against viruses and such? Don't you know that hackers 
will always find a way to intlict harm, and that there will never be a 
clean Internet?" 

'Til tell you why I introduced this bill. I introduced this bill 
because, quite simply Mr. Speaker, I care. I care, and I am unwilling 
to allow our people to be harmed and misused simply because other 
people say that there is no way to stop that harm and misuse from 
taking place. We need House Bill No. 2256 to be enacted into law. 
We need to codify the fact that the Internet is a dangerous place to 
be, and danger always demands defenses. 

"I'd like to share with you the story of a certain Daniel Paul de 
Gracia II, who in fact urged me to create Internet legislation on 
behalf of the people of Hawaii. In 2003, Daniel had received an e­
mail from someone he trusted, and more than that, someone he loved 
very dearly by the name of Terie Ashom. He had been waiting for 
her to e-mail him for a very long time, and so, it was only logical for 
him to hastily open an e-mail that appeared to come from her when it 
anived in his e-mail inbox. As it turned out, a virus had only hours 
earlier infected Terie's computer, taking control of it to tum it into a 
factory for sending hundreds of fake e-mails to people stored on her 
address book without her knowledge or permission. That same virus 
infected Daniel's computer, and used his computer to infect dozens of 
others in the span of just a few minutes from opening Terie's e-mail. 

"Stories like these add real meaning to why we must make laws to 
protect our State against threats over the Internet. House Bill No. 
2256 is the first step in that direction. It is a law that if enacted, will 
lead to other laws, forming the fabric of a safety net against digital 
harm. I now say to each and every single one of my colleagues 
regarding Internet legislation what Daniel said to me: "Don't scuttle 
the Pacific." 

"House Bill No. 2256 has come a long way in a very short time. 
hope that we will not allow our fears to dictate our future. The 
Senate companion of this bill SB 2869, was killed in Committee not 
because of a failure of democracy, but because of a failure of 
imagination. Fortunately, Mr. Speaker, this House has courageously 
brought House Bill 2256 one step closer to law. Let us hold the torch 
that has been passed to us, that bold, courageous, and new generation 
of Americans that we are, and let us place our hands to pass House 
Bill No. 2256. 

"I urge my colleagues to support this measure and to vote in favor 
of House Bill No. 2256. We're going to do more than just write 
history by enacting this law; we're going to write the future. 

"I thank you, Mr. Speaker, for this opportunity to speak in favor of 
such a worthy cause as this bill." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2256, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONSUMER 
PROTECTION," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 939-06) recommending that H. B. No. 
2606, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the repm1 of the Committee 
was adopted and H.B. No. 2606, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO MOTOR VEHICLE INSURANCE," passed 
Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a repm1 (Stand. Com. Rep. No. 940-06) recommending that H.B. No. 
2863, HD I, as amended in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and cmTied, the report of the Committee 
was adopted and H.B. No. 2863, HD 2, entitled: "A BILL FOR AN 
ACT RELATING TO ESTABLISHMENT OF THE NATURAL 
ENERGY LABORATORY OF HAWAII AUTHORITY 
INNOVATION CORPORATION," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 941-06) recommending that H.B. No. 
3056, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the repm1 of the Committee 
be adopted, and that H.B. No. 3056, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Chong rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support. Thank you." 

Representative Thielen rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I also rise in strong support, but with 
some concerns. Thank you, Mr. Speaker, we have another Attorney 
General's opinion that we still haven't gotten the language right on 
this, and by this I mean the bill that is Relating to Kawai Nui Marsh 
and will determine which entity is responsible for which provisions 
of the maintenance of the marsh, and which entity, the State or the 
City owns which segments. 

"We still have a five-foot gap that isn't clarified, and we still have 
concern that this provisions that says the State is under no 
requirement to maintain the tlood control program, has been 
removed. 

"Mr. Speaker, this has been an ongoing difficult situation. We 
really want to move ahead with the marsh restoration projects. We 
need to recognize the City and County as the housekeeper. The City 
and County should be doing the maintenance of this facility. They're 
equipped to do that. They have the person power, they have the 
equipment. This State needs to do the other restoration project. The 
wildlife section, which is the State's purview. 

"The bill still is not properly drafted. I've given the copy of the 
Attorney General's opinion to the introducer of the legislation and 
also to my colleague from Waimanalo/Lanikai because we all three 
are very interested in making sure this bill goes through, but that it 
goes through cmTectly. My hope is that the Senate side can correct 
it, and that a corrected version can come back which we can then 
adopt. Thank you. 

"Excuse me, Mr. Speaker. I'm sorry, but may I request that the 
brief Attorney General's opinion be placed into the Journal. It's only 
double spaced, two pages." 

The Chair responded, stating: 

"Representative, I think you made reference to it so ... " 

Representative Thielen: "No, I didn't give you the language and 
the concerns that are in this. If you want me to I'll read it now, but I 
would rather have it be in the Joumal so people can see the exact 
wording. 

At 4:22 o'clock p.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 4:24 o'clock p.m. 

Representative Thielen rose to continue, stating: 
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"Thank you, Mr. Speaker. I just briefly will read a section of the 
memorandum from the Deputy Attorney General. 

Although HD 2 retained the exclusion of the levee from the parcel 
of land to be transferred to the State, it did not correct the five-foot 
gap problem noted with HD I. House Draft I. HD 2 also amends 
the bill to include additional areas to be transferred that are 
described as "parcels owned by the City and County of Honolulu 
as part of the Oneawa Canal widening project." It is unclear from 
the draft which parcels are being refen·ed to or where those parcels 
are located. HD 2 also removes the provision of Section 4, HD I, 
that stated the State is under no requirement to maintain any flood 
control program relating to the Marsh. 

"He concludes, 'In this regard , the draft is not free from doubt.' 

"So, Mr. Speaker, there is work to be done and lets hope the Senate 
can do it. Thank you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3056, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO KAWAI NUl MARSH ," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 942-06) recommending that H.B. No. 
3053, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the Committee 
was adopted and H.B. No. 3053, HD I , entitled: "A BILL FOR AN 
ACT RELATING TO RENEWABLE ENERGY," passed Third 
Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 943-06) recommending that H.B. No. 
2175, HD I , as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2175, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I appreciate the opportunity to speak in support of 
this bill, but to express major disappointment with it. A major 
disappointment. Thank you. I think 'major disappointment' is better 
than 'with reservations'. 

"The bill is relating to energy and it was supposed to be really a 
very broad based, fmward vision, energy plan for this State. It didn't 
end up that way. The bill has a couple of good things in it. It 
increases the renewable energy technology income tax credit for 
solar, thern1al, wind power and photovoltaic energy systems. That's 
good. And it removes the tax credit sunset date and that's good. And 
then it authorizes a pilot project for schools. That's it. A pilot project 
to install photovoltaic systems at four schools. One on Oahu, one on 
the Big Island, one on Maui, one on Kauai. 

"It promotes some green building practices, authmizes some 
general obligation bonds, and sets up a 'pay as you go' pilot project. 
This is supposed to be the Energy Self-Sufficiency Act of 2006. 

"Now, Mr. Speaker, I would certainly think we could do better, 
and I certainly think we can be more visionary. I would certainly 
think that demonstration projects should not be used in lieu of 
meaningful reform. 

"Mr. Speaker, you and the Members here know that we pay. Well 
first of all, we're the most oil dependent and energy vulnerable state 
in the nation. That we have the highest price of energy of all 50 

states. We need integrated changes in this complex and interrelated 
energy field. 

"Some of the things that are missing that would move us ahead, 
first and foremost is an energy cost adjustment clause. Mr. Speaker, 
I don't know if you know. When you look at your utility bill from 
Hawaiian Electric you see a fuel adjustment surcharge. It's about one 
third of your bill. Go look at your next utility bill. You will see 
you're getting zapped by Hawaiian Electric for the fuel adjustment 
surcharge. 

"They don't care how much they pay for oil. They don't' care how 
much they have to pay to bring it in here to provide the power for our 
islands because they put that surcharge directly through to you, and 
our consumers are paying one third, almost one third higher utility 
rates because of this surcharge. 

"If we did something about this, and there was legislation that we 
had considered that did do it. We had it in our Energy and 
Environmental Protection Committee and it passed out. If we did 
something about that, and Hawaiian Electric could no longer pass 
throngh that fuel charge, Hawaiian Electric would be taking 
aggressive stances to bring forth renewable energy for the islands. If 
they had to suffer the price increase in fossil fuel, they would want to 
move away from fossil fuel. 

"Mr. Speaker, I don't know if charts such as this one can be put 
into the Journal. You're shaking your head and you're saying no. In 
1999, we barely paid anything to, why? In 1999 it was about 
standard. And then you can see the bars in this chart and how they're 
moving alarmingly upward to show you how much more that energy 
surcharge is because of the dependence on fossil fuel. 

"No other state in the nation is using, like we are on this island, 
93% of fossil fuel or coal to power the islands. No other state is 
doing that. They are just aghast at what we're allowing to happen 
here. 

"You have to realize that one of the key things is Hawaiian Electric 
is a corporation with shareholders. It's in their best interest to 
provide the highest rate of return to the shareholders. 

Representative Meyer rose to yield her time, and the Chair, "so 
ordered." 

Representative Thielen continued, stating: 

"Thank you so much. It's in Hawaiian Electric's best interest to 
provide, they must provide, the highest rate of return to their 
shareholders at the least risk. So what's the answer to them? They 
go ahead buy the fossil fuel, pass the charge on to you, you, you, 
you, everyone in this room and all of the consumers out there that are 
paying the highest utility rates in the nation. 

"With this bill that we're considering before us, the bill in which I 
am so disappointed, doesn't do a thing to stop that. We don't have a 
provision in there saying that Hawaiian Electric is going to have to 
absorb that increased cost in fuel. If we had that, we would have 
meaningful progress in moving toward renewable energy projects 
here. 

"We're also missing the Department of Business and Economic 
Development's inventory of State land and offshore areas for the 
citing of renewable energy projects. What would happen is they 
could develop subzones, they could streamline the permitting. We 
could get things on the move and get going. 

"We're not being visionary with this bill. We're not being 
visionary at all. We're being pilot project like. Why are we moving 
to do that? Why are we not wanting to grab a hold of this and really 
move forward with a vision using our wind, using our ocean 
resources, using our solar. Why are we not doing that? 
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"It's also a difficulty that the general excise tax exemption for 
alcohol fuel blends will sunset shortly. It's not being extended in this 
provis ion, or in any provision that I'm aware of that's forward. 

"Mr. Speaker, it's really sad to think that this is the best we can do 
and I think at the least, people will realize that if they try to go out 
and proclaim this as the Energy Self-Sufficiency Act of 2006, that 
they'll be laughed at because it's not. It's a big, big disappointment. 
Pilot project, but it's not getting us off that addiction to fossil fuel. 
Thank you." 

Representati ve Morita rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, rise in suppo11 of this measure. I believe 
one of the best examples we as a state can set is an energy efficiency 
and conservation program for itself. Already this Body has seen 
emergency appropriations for the Department of Education in excess 
of $5 million for additional electricity cost, to meet their additional 
electricity cost. 

"So I believe the best thing that we can do as a Body is set an 
example for State buildings and agencies and that's what this bill 
does. 

"The second point that I like to make is there are certain things we 
can do and set in policy, but there are certain issues where it's not 
appropriate to be debated in this Body or mandated by this Body. 
For example, the fuel adjustment charge. 

"Right now the utility, HECO is going for rate increases before the 
PUC and in that case, it will account for the increase cost of fuel. I 
believe one of the reasons why we're seeing this pass-through, this 
high pass-through, in our utility bills is because it's been a long time 
since a rate increase was sought before the utilities, and rightfully 
before the PUC. 

"Again I want to emphasize there are items that are properly 
debated at the Legislature regarding policies, and before the 
regulatory agency, the PUC. It was clear in the Committee on 
Energy and Environmental Protection that the Govemor did not want 
to usurp the PUC's authority through mandates. 

"This was in the discussion regarding the public benefit fund. She 
made it clear she did not want to usurp authority in that arena. But I 
think this is just one bill that we are moving through. There are 
various vehicles that are being debated before both Bodies, and we 
do have a strong emphasis on energy policy this Session. Thank 
you." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2 175, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO ENERGY ," passed Third 
Reading by a vote of 5 1 ayes. 

At 4:37 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2966, HD 2 
H.B. No. 2256, HD I 
H.B. No. 2606, HD 2 
H.B. No. 2863, HD 2 

H. B. No. 3056, HD 2 
H.B. No. 3053, HD I 
H. B. No. 2175, HD 2 

LATE INTRODUCTION 

The following late introduction was made to the members of the 
House: 

Representative Luke introduced her husband Mr. Mike Luke, and 
their son Logan Luke, and asked the Members to wave to them. 

THIRD READING 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 944-06) recommending that H.B. No. 
21 8 1, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 21 81, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Marumoto rose to speak in suppon of the measure 
with reservations, stating: 

"Mr. Speaker, in I rise in favor of this measure, but I have some 
reservations. I think the reservations have to do more or less with the 
size of the appropriation. It's a $ 100 million, and it's a $ 100 million 
for the next 5 years. After that it 's a half percent of the I think, the 
general revenues. 

"It's an amazing amount of money just for high tech, although 
that's a very noble enterprise and I do believe we should appropriate 
some money for that cause. $1 00 million may appear more like 
tucking it away to evade the general fund spending ceiling, or 
tucking it away anyway so we cannot use it for other imp01tant 
needs. 

"When we appropriate in the out years I wonder if it's appropriate 
because I don't think we could bind future Legislatures to specific 
appropriations. This particular body, the funds that we are creating 
will be attached to the Department of Budget and Finance. 
Traditionally we have had these high tech organizations or bodies 
attached to DBEDT, so this is a real departure. DBEDT is the 
department that has the expertise in high tech. 

"I think $100 million should be spent where our priorities Jay, and 
I think those pliorities are in education and affordable housing and 
health programs and tax credits for our residents, and other issues 
that we are all interested in like long-term care. 

"I would ask you to please maybe think in terms of paring down 
the amount as this bill advances to the end of Session. Thank you. " 

Representative Finnegan rose in support of the measure with 
reservations, and asked that the remarks of Representative Mammoto 
be entered in the Joumal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Karamatsu rose to speak in support of the measure, 
stating: 

"In support. Mr. Speaker, this is a Majority Package bill that wi ll 
take Hawaii 's technology, our life science, and our renewable energy 
industries to the next level. Basically you're putting $100 million in 
this special fund to help with grants and also in investments. 

"Right now Hawaii is in the beginning stages of developing these 
industries, and we don't have enough capital from the R&D, the 
research and development level to take it to the commercial level, 
which is the area we want to do so we can sell it to the world. 

"Once we hit that level, we'll see more revenues being brought in 
to the State of Hawaii through sa les, and al so through those sales and 
also those businesses, you'll see more taxes coming into the State of 
Hawaii. So your ultimate goal is to create an industry to help also 
our existing industries , which are tourism, agricultural, military 
spending. When we hit that level, then you'll see new taxes being 
brought into the State of Hawaii . That's the ultimate goal. Thank 
you, Mr. Speaker. " 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 
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"Thank you, Mr. Speaker, I just want to support this with 
reservations. I have similar concerns as the Representative from 
Waialae, and that's all." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you support with reservations and I ask for the words of 
the Representative from Waialae be entered in the Journal as if my 
own. 

"And just want to say we heard testimony in Finance that there's 
hundred of millions of dollars in venture capital out there, so the 
money is available. You might need some seed money here, but this 
is a lot of money. Thank you." 

Representative Ching rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in support of H.B. 2181 -
Relating to Economic Development. We are seeing a wealth of 
research activity emanating in Hawaii, from Waimea on Kauai to 
Kaka'ako on Oahu. Most of these companies need additional funding 
to continue in their pursuit in new technological areas and remain in 
Hawaii. This legislation will assist researchers and R&D companies 
advance their science and their chances for successful 
commercialization of that research. It's important to assist small 
technology businesses to establish themselves in our state. 

"Creating the Hawaii Innovations Fund will yield tremendous 
benefits to the State. H.B. 2181 will accelerate the continuing 
expansion of the technology sector in Hawaii, thus recruiting 
developing tech companies and capitol from outside Hawaii, creating 
more meaningful jobs, and increasing non-tourism tax revenues." 

Representative Halford rose to speak in support of the measure 
with reservations, stating: 

"Thank you. With reservations. I'd like to say that the State has, 
as far I know has not ever shown any genius in these kind of fiscal 
ventures. Perhaps more partnership and direct funding would be 
better." 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in support. This is a very historical bill that will enable 
Hawaii to have a diversified economy by supporting Hawaii-based 
businesses in the fields of technology, life sciences, and renewable 
energy. Currently, Hawaii is in the beginning stages of establishing a 
strong knowledge-based industry. Unlike other areas of the United 
States and world, Hawaii-based businesses in these fields lack the 
amount of capital investments needed to move them from product 
development to commercial success. 

"This measure will play a huge role in solidifying a new economy 
in Hawaii based on technology, life sciences, and renewable energy 
by establishing $100,000,000 Hawaii innovations partnership special 
fund for the fiscal year 2006-2007 to invest in these entrepreneurial 
ventures through grants and capital investments. Thereafter, from 
2007 to 2011 , there will be an annual appropriation of one-half of 
one percent of the general revenues of the State into this fund." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2181, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO ECONOMIC 

DEVELOPMENT," passed Third Reading by a vote of 50 ayes, with 
Representative Arakaki being excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 945-06) recommending that H.B. No. 
3115, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 3115, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm nsmg in support with some 
reservations. I believe that our experiment with the gas cap has been 
a failure. DBEDT did a study and they had some of their partners 
come up with their best estimate. I think they found that from 
September when the gas cap started until January, consumers here in 
the State of Hawaii paid roughly $54 million for gasoline than they 
would have without the cap. 

"This bill does call for repealing the cap, but not until '08 and 
suspending it starting in July of '07. But I have some problems with 
this all these requirements, additional requirements now that we're 
putting on the petroleum industry. We're asking them for 
information that we've not asked any other industry for. We're 
singling them out. I question whether that is constitutional. 

"This bill has $2 million in it to pay for all this manager and extra 
people that we'll have to keep track of it. Like any business the 
petroleum business has proprietary information that they're not going 
to want to be made public. I don't know that we can keep it really 
confidential, so I think there are problems with this bill. I realize it's 
early in the process and I'm grateful that the bill does call for repeal. 
Thank you, Mr. Speaker." 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm once again going to be that lone 
voice that is voting no. First of all I really wonder if the oil industry 
is a business. I have some other concepts of what they are. 

"I think if we take a look at some of the graphs and some of the 
studies that were done and just shown I think in the Senate. I really 
want to first of all send my thank you to the Senate Consumer 
Protection Chair. He really took some time to look into what I think 
is some real historic understanding of what is the oil industry versus 
being an oil business. 

"First of all I find it really unbelievable that the PUC did not use 
their responsibility to do the right thing for the people of Hawaii in 
setting the caps. We gave them the opportunity to do a job. They 
didn't do the job, and now we are folding under the pressure of their I 
think, incorrect implementation of the gas cap. 

"I was quite proud to be a part of this Body that was so brave to be 
the first in the nation to pass a gas cap. It stumbled. They stumbled. 
We have stumbled, but we don't kill it. We fix it. How proud I was 
to have our Majority Leader standing up there when I first came into 
office, taking hits left and tight because of the gas cap, but he took it. 
I think we need to continue to take it and we need to fix it. 

"One of the things this gas cap did not do is to regulate and give 
oversight to diesel. If we were to stop and take a look at what's 
happening to diesel in Hawaii and the impact it's having on 
businesses right now in delivering foods and goods to our people, in 
delivering construction to the sites. Diesel has gone up higher than 
gas. We have the highest diesel prices in the nation. We are being 
raped. We need to stop this. We need to step back and do something 
with the gas cap, and maybe set the cap lower. 
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"We gave them the benefit of the doubt. They took it, they ran 
with it and they said, 'Ha ha to you in Hawaii.' We're going to make 
an example of you in the world and in the United States. Let us not 
do that. Let's not fade. Let's show them that we can do it. To 
protect our people and our future. Please don't just gut, cut and paste 
what's coming over here from the Senate. Let's take a look at it. 

"I've been there. I've done that. I was the President of the Gas 
Dealer's Association for four years. I saw this confidential data. We 
are being given a bill of goods. Let's not do it. No.'' 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. Just to respond to the previous 
speaker. I think comparing diesel to gasoline is like comparing 
apples to oranges. I will ask that my remarks be inserted into the 
Journal," and the Chair "so ordered.'' 

Representative Marumoto's written remarks are as follows: 

"Mr. Speaker, I rise in favor of HB 3115, HD2, Standing 
Committee Report Number 945. This bill establishes a system for 
monitoring, analyzing, and reporting on the petroleum industry. 
More importantly, it suspends the gas cap as of the effective date of 
the Act and repeals the gas cap effective July I, 2008. I have 
consistently opposed the gas cap and voted to delay implementation 
in 2004. I feel the gas cap has instituted a burden on Hawaii's 
citizens by driving up the price of gas even higher than it would have 
been without the cap law. We must repeal the gas cap as soon as 
possible. Monitoring the petroleum industry and instituting 
transparency is a better answer to our gas price problem." 

Representative Moses rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support with some comments. 
Now there are several parts to the bill. One of the parts of course you 
heard is actually the repeal of the gas cap, but it doesn't happen for a 
while. In the meantime it suspends it, which is good. And I always 
voted against the gas cap so I will vote for this suspension and repeal. 

"But there's another part that transfers the petroleum industry 
information reporting data functions to the PUC and that will disrupt 
the progress that DB EDT has made just 8 months after we told them 
to do it. So it's kind of backtracking. So I'm concerned about all 
those things lumped into one bill. Thank you.'' 

Representative Sonson rose in support of the measure and asked 
that the remarks of Representative Harbin be entered in the Journal 
as his own, and the Chair "so ordered.'' (By reference only.) 

Representative Morita rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in support. I just wanted to point out that the 
success of the gas cap was dependent on the implementation of the 
gas cap, and at this time especially with the Administration there's no 
political will to make it work. Thank you.'' 

Representative Souki rose to speak in support of the measure, 
stating: 

"Yes, Mr. Speaker, I wish to speak very strongly in favor of this 
bill. First of all I think it has been proven along the way, very noted 
consultants, those that we have hired in the past. The Stillwater 
Associates spoke against it. Said it wasn't going to work. 

"Most recently we had in the Star-Bulletin an expose again, saying 
there has been a loss of approximately $50 million, that's it not 
working. The price of oil is based on a global and not regional data. 
Right now the price of oil is about $62 a ban·ei. It doesn't matter 

whether it's in Singapore, or it's in New Orleans, or it is in California. 
It's $62 a barrel. 

"Oil prices can be triggered by anything. By the market, by crisis. 
All these factors enter in. By having a cap it has no affect at all on 
this global oil prices. 

"So, Mr. Speaker, I would prefer a complete repeal of it, but this 
bill provides for a suspension only. It provides for a transparency 
period and to work with the oil refinery. If the oil refineries are not 
cooperative and we cannot get the immediate inforn1ation, the gas 
cap will still be alive, and then that time maybe if we wish, or I 
would hope we just repeal it. But we can then resurrect it and make 
the appropriate changes. But I am very sure that the State of Hawaii 
will find that during the suspension period, we will be saving on the 
price of gas and not be paying more. Thank you very much. 

"I wish to thank the House Leadership for having the courage to 
make the change. I know it was very difficult, especially the 
Majority Leader who was in the forefront speaking for the House for 
the gas cap. He has the fortitude and the guts now to say, 'Let's try 
something else. Let's try a repeal.' Mr. Speaker, for someone who 
has the guts like that, I have plenty of aloha for them. So Members, 
thank you very much. I hope that you all support this bill." 

Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in support. I would like to adopt the 
words of the Speaker Emeritus, as well as just say that in my opinion, 
I do not think it is the implementation of the law, but the law itself.'' 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 3115, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE PETROLEUM 
INDUSTRY," passed Third Reading by a vote of 49 ayes to I no, 
with Representative Harbin voting no, and Representative Arakaki 
being excused. 

At 4:52 o'clock p.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 5:03 o'clock p.m. 
with the Speaker presiding. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 946-06) recommending that H.B. No. 
2555, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2555, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Stevens rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in strong support of this measure. 
Mr. Speaker, on behalf of many resident of Kakaako, I would just 
like to express my gratitude to the Chairs of the Water, Land, and 
Ocean Resources and Finance Committees for hearing this measure 
that's very important to the people of Kakaako. I would like to ask 
colleagues for their suppmt. Thank you.'' 

Representative Harbin rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in very strong support of this measure along 
with my neighbor Representative. The people of Kakaako, the 
grassroots, have worked very, very hard to bring this issue to the 
forefront at the Legislature. For a while there we thought we were 
going to get beaten by the timeline, but once again, what is right has 
prevailed. Thank you." 
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Representative Marumoto rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. Excuse me, is this the Kakaako Bill? I 
think that for years, 30 years now the HCDA has been buying and 
selling lands. In support, yes, with reservations. They have been 
even condemning lands, realigning streets, selling property, parcels, 
working with easements, and I think that they should continue to be 
allowed to deal with property on the mauka side of Nimitz Highway. 

"This bill really restricts their activity and cramps their style, so I 
would hope that we would give them a little more flexibility to do 
what is necessary to redevelop Kakaako. Thank you very much." 

Representative Souki rose to speak in support of the measure with 
reservations, stating: 

"Yes, Mr. Speaker, I wish to speak for the bill with some 
reservations. One reservation I have on the bill is the prohibition of 
the selling of the land, fee simple. I believe that decision should be 
made with HCDA and not be made by law. HCDA should have the 
flexibility to determine whether they would want to sell the land by 
fee or by leasehold. Who knows what's going to be happening in the 
future and how this is going to be working out. I think it's too 
limiting for us to impose this on HCDA and put it into law. Thank 
you very much." 

Representative Moses rose in support of the measure with 
reservations, and asked that the remarks of Representative Souki be 
entered in the Journal as his own, and the Chair "so ordered." (By 
reference only.) 

Representative Thielen rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, I too would like to support it with the 
same reservations as Speaker Emeritus had, and Mr. Speaker, if I 
may just add a word or two. There was a project that HCDA was 
moving ahead with and that involved the sale of a little remnant piece 
of land. A little roadway of some sort. I don't have the exact details 
before me, but it involved the Whole Foods project. Whole Foods is 
the incredibly wonderful market that is so sought after by states 
throughout the nation. They have fresh fruits, produce that they buy 
locally which means that our farmers would have an automatic outlet 
for the produce that they develop or that they grow. 

"It's a wonderful operation and it's one that I'm afraid by passing 
this bill we may prevent HCDA from moving ahead with that. That's 
why sometimes with the best of intentions we can overkill. I would 
hate to stop the Whole Foods project from being able to come here. I 
think that our consumers would not be very happy with this, at least 
those that have had an opportunity to hear about that wonde1ful 
market, and would want that to be here in Kakaako. 

"The bill has a ways to go and if there is a way to work with 
HCDA to make sure that the language gives them the leeway to 
move ahead with that project, I would feel much more comfortable. 
Thank you." 

Representative Kahikina rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. Thank you, Mr. 
Speaker, as we all know this is an attempt to try to address our 
housing and homeless crisis. Mr. Speaker, I'm very glad to hear the 
discussion on the Floor today and all the reservations that have been 
expressed. I just wanted to say that this Body should make the 
decision on all of the assets. And may I remind our Representatives 
in this House that we are limited in land. We're an island economy, 
and to hold the affordability of housing, and housing for our 
workforce, we're looking at not selling our State lands. I hope that 

you would at least be open minded to preserving the affordability and 
the housing stock as we go forward in negotiating this bill." 

Representative Meyer rose in support of the measure with 
reservations, and asked that the remarks of Representative Souki be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Nishimoto rose in support of the measure with 
reservations, and asked that the remarks of Representative Souki be 
entered in the Journal as his own, and the Chair "so ordered." (By 
reference only.) 

Representative Finnegan rose in support of the measure with 
reservations, and asked that the remarks of Representative Souki be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Pine rose in support of the measure with 
reservations, and asked that the remarks of Representative Souki be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Ching rose in support of the measure with 
reservations, and asked that the remarks of Representative Thielen be 
entered in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 2555, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO THE HAWAII 
COMMUNITY DEVELOPMENT AUTHORITY," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 947-06) recommending that H. B. No. 
1368, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 1368, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Kanoho rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker, in strong support. Mr. Speaker, this 
measure, I support strongly because it remedies a grave and very 
unfortunate situation. On July 9, 2003 the Third Circuit Court on the 
Big Island invalidated all approvals previously granted by the County 
of Hawaii to 1250 Oceanside Partners for its 700 plus lot residential 
resmt, Hokuli'a Development at Hokukano, South Kana, Hawaii. 

"The basis for the com1's decision to halt all construction activity 
was that this project located on sloping, marginal agriculturally 
zoned lands should have been reclassified to urban. I have always 
and continue to agree that these lands should have been reclassified 
because I've always opposed nonagricultural uses on agriculturally 
classified lands. 

"Yes, Hokuli'a land should have been reclassified not to urban, but 
to rural because in my opinion it does not have the urban density 
component. Mr. Speaker and Members, please consider these facts 
however. 

"First, there are at least 123 residential subdivisions on 
agriculturally classified lands, which have been similarly approved as 
the Hokuli'a development. 31 of these have gone into existence after 
Hokuli'a was approved. Right or wrong, Hokuli'a is not an exception 
but represents the rule. 

"The approval of residential subdivisions on ag lands has always 
been the accepted practice throughout the Stale of Hawaii including 
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21 subdivisions on the Big Island, 3 after Hokuli'a; 54 on Kauai, 7 
after Hokulia; 43 on Maui, 19 after Hokuli'a; and 5 on Oahu, 2 after 
Hokuli'a. 

"Most if not all should have been reclassified, but were not. The 
fact is that we, both the counties and the State have allowed and 
permitted widespread residential nonagricultural development on 
agriculturally classified lands. In the face of clearly established 
precedent, how can anyone rule that Hokuli'a, but I of 123, is illegal? 

"Hokuli'a was subjected to an intense five-year approval process 
from 1993 to 1998 requiring 32 public hearings. There was very 
little opposition, but the primary concern only towards the size of the 
development. The project was accordingly downsized from 
approximately I ,500 lots to slightly over 700. 

"It is in September 2000, nearly two and a half years following its 
approval that runoff, following unearthing activity and heavy rains 
severely polluted the ocean at Hokuli'a. A couple of inadvertent 
disturbances of burial sites and incorrect boundary delineation of a 
sacred pool or hill by DLNR. Anger and challenges began to mount. 

"It was only then that the land reclassification issue legally 
surfaced, apparently as a hammer with which to halt the project. 
Despite approvals received and that millions of dollars had already 
been expended. Incidentally the suit relative to the burial 
disturbances was dismissed by the same judge. 

"Here's some other facts to ponder about." 

Representative Yamane rose to yield his time, and the Chair, "so 
ordered." 

Representative Kanoho continued, stating: 

"Thank you, Representative. During the five-year period from 
project approval in April 1998 to September 2003 when the project 
was halted, over $300 million has been reportedly expended 
including the completion of an 18-hole golf course and clubhouse. 
Ground preparation and roadways were a significant palt of these 
700 plus lots ranging from one to three acres. 

"As palt of its April 1998 development agreement with Hawaii 
Country which permitted construction to commence, Hokuli'a almost 
finished the five mile, $55 million highway between the development 
and Keauhou. A 140-acre public beach park with access and parking 
valued at substantial amount and cost was also completed as palt of 
the development agreement community benefits package. As was 
future employee housing and additional acreage for a Kona Senior 
Park. 

"At the time that the project was halted 190 lots were sold in the 
$650,000 to $2.5 million range with at least one home under 
construction. 

"In view of past precedent that we in fact both the County of 
Hawaii and the State of Hawaii allowed this project to proceed 
prompting the developer to expend hundreds of millions of dollars in 
the five year period, because of that it's appropriate that we pass this 
bill. 

"This bill is a must also to address the liability to the County, and 
primarily to the State because the County of Hawaii has no money, 
and State is the deep pocket entity, because of the impending suits by 
the lot owners. 

"Having said all that, it is without question that this bill has served 
the purpose of propelling all the palties involved the I 0 opponents, 5 
plaintiffs, and 5 defendants into action to settle this case. So much so 
that a motion was filed with the Supreme Comt I believe this past 
Friday for a motion to remand the case back to the Circuit Coult, and 
for a stay of proceedings. 

"The motion also calls for vacating the final judgment, the 
previously rendered, dismissing the plaintiffs claim, dissolving the 
induction of the judgment which had been rendered, and to enter a 
fomth amended final judgment. The remanding of the case is 
necessary because it's been on appeal to the Supreme Coult and the 
palties have appeared obviously before the Third Circuit to settle this 
case, but they cannot do so until the Supreme Coult acts that motion. 

"So having said that, why do we need this bill? We need this bill 
for two reasons. To provide the incentive for the parties to continue 
in towards a settlement, and secondly it only addresses what had 
been done. We need to move forward because this bill really 
provides for legalizing nonconforming dwellings on agricultural lots, 
but at least this bill has served a good purpose in arriving with what 
we feel is a certain settlement. Otherwise the parties involved jointly 
filing this motion before the Supreme Court would not have done so. 
So it looks like we'll have a good ending after all, but for all the 
reason cited, this bill is a very appropriate action to take. Thank you, 
Mr. Speaker." 

The Chair then stated: 

"Members, any further discussion. For those Members who have 
submitted their comments on Second Reading, the Chair will allow 
you at this point in time. If you are with reservations or in 
opposition. Is there anyone else who would like to submit written 
comments into the Journal" 

Representative Shimabukuro rose in opposition to the measure, 
and asked that her written remarks be inselted in the Journal, and the 
Chair "so ordered." 

Representative Shimabukuro's written remarks are as follows: 

"In opposition. As was stated by the Water Land Chair, all 
plaintiffs in the Hokulia lawsuit have agreed on a proposed 
settlement of this case. Therefore, this bill is unnecessary. 

"It is not prudent to pass such sweeping legislation that would 
impact all existing agricultural subdivisions and p1ior land use law 
abuses. 

"Illegally authorized subdivisions in the agricultural district should 
be placed in the rural district only on a case-by-case basis. 

"The rural lands study and the impoltant agricultural lands (IAL) 
process that we put in place last year should precede any attempt at 
grand fathering. 

"A blanket grandfathering of agricultural subdivisions based on 
soil classification risks sweeping existing genuine farming areas into 
a residential category, circumventing the IAL process established last 
year. 

"HE 1368, HD 2, not only grandfathers ex1stmg housing, but 
allows new housing if the lots are already in existence. This could 
literally change the landscape for tens of thousands of acres 
throughout Hawaii. 

"Finally, grandfathering in ex1stmg illegal uses inappropriately 
rewards the counties and developers for violating the law, sending 
the wrong message to future developers and slighting those 
developers who played by the rules." 

Representative Karamatsu rose in suppolt of the measure and 
asked that his written remarks be inserted in the Journal, and the 
Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"I rise in suppolt. Agricultural lands of all types were lumped 
together, ranging from prime agricultural land to land not suitable for 
agriculture. By 1976, the State classified agricultural land by soil 



2006 HOUSE JOURNAL- 26th DAY 425 

types: A, B, C, D, E, and U. According to the Land Study Bureau, 
Class A lands are generally the best-suited and most productive for 
intensive agricultural use. Class B lands include areas that are, in 
general, definitely suited for intensive agricultural use. They are 
inferior to Class A lands for one or more reasons that may include 
crop productivity, less favorable rainfall or other climatic 
characteristics, steeper slopes, stonier, thinner, and more erosive 
soils. Class C lands of this classification have, in general, only fair to 
marginal suitability for production of intensive crops. They are 
inferior to Class B lands for essentially the same reasons as Class B 
lands are inferior to Class A areas. In spite of these limitations, some 
Class C tracts have been used for production of intensive crops. 
Class D and E lands are generally unsuited for intensive agriculture 
for one or more reasons that include infertility, stoniness, excessive 
or deficient rainfall, unfavorable temperatures, excessive cloudiness, 
erosiveness, and excessive slope. Finally, Class U lands are near-raw 
lands that are highly variable and among these areas are lava areas. 
These lands are stony with limited soil material, and erratic and 
choppy that discourages cultivation. 

"The State identified agricultural land with A and B soils as prime 
agricultural land, thus identifying the land that Chapter 205 of the 
Hawaii Revised Statutes (HRS) intended to protect. For these lands, 
the State implemented restrictions contained in HRS *205-4.5(a), 
including that dwellings must qualify as "farn1 dwellings." In 
contrast, regarding C, D, E, and U agricultural lands or marginal 
agricultural lands, the State did not impose the same restrictions and 
allowed uses set forth in HRS §205-2(d). This section allows 
agricultural service and uses that support agricultural activities of the 
fee or leasehold owner of the property and accessory to agricultural 
activities, whether or not conducted on the same premises as the 
agricultural activities to which they are accessory, including but not 
limited to farm dwelling. Therefore, living dwellings are pe1missible 
and agricultural service and uses need only be accessory to 
agricultural activities. Further, the State gave the counties discretion 
to further define accessory agricultural uses on one-acre lots and to 
allow lot sizes of less than one acre if the counties find unreasonable 
economic hardship to the owner or lessee of the land that cannot 
otherwise be prevented or where land utilization is improved. As a 
result, counties have permitted the development of living dwellings 
on C, D, E, and U agricultural lands throughout the State. 

"The controversy in legal interpretation is occurring today because 
the Land Use Commission placed uses permitted on A and B 
agricultural lands to C, D, E, and U agricultural lands. These rules 
conflicted with the statutes on what uses are permissible on A and B 
agricultural lands in comparison to uses permissible on C, D, E, and 
U agricultural lands. 

"Currently, there is a case in the courts that could place thousands 
of single-family dwelling homes on C, D, E, and U agricultural lands 
in jeopardy and cost the counties millions of dollars should there be 
an unfavorable ruling. As a result, House Bill 1368 House Draft I 
intends to remove this legal cloud by permitting single-family 
dwellings on C, D, E, and U agricultural lands provided that not 
more than ten percent of the project area consists of soil classified as 
A or B. In the meantime, we must work on improvements to the 
statutes on agricultural lands to make it more clearly defined to avoid 
any future misinterpretation." 

Representative Morita rose to speak in opposition to the measure, 
stating: 

"In opposition. I would like to adopt the statements I made on 
Second Reading," and the Chair "so ordered." (By reference only.) 

Representative Berg rose in opposition to the measure, and asked 
that her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Berg's written remarks are as follows: 

"Mr. Speaker, I stand in opposition to HB 1368, HD I. 

"At a time when we face many long-term challenges- assuring the 
educational futures of our children, growing our economy to 
maintain our prosperity, providing housing, health care, and other 
most basic needs of all our people, and developing new approaches 
to sustainability - I regret that we are forced to focus our attention 
today on the past illegal actions a developer speculating that I ,500 
acres of agricultural soil can be turned into a hugely profitable 
tropical fantasy to be marketed to mainland millionaires who already 
own multiple homes in other parts of the world. 

"In my view, Mr. Speaker, this bill should not be before us today. 
This bill would retroactively authorize a development that has 
violated existing State laws established to preserve agricultural lands 
at a time when agricultural lifestyles and traditions are under 
sustained assault by relentless real estate speculation and 
development. 

"This bill is special interest legislation. 

"Some say this bill is not about Hokulia, but about the thousands of 
other residences also approved, perhaps under questionable 
circumstances, in agricultural districts. But the fact is that no one has 
challenged those other subdivisions and the opportunity for timely 
challenges is long since past. It is simply a scare tactic for 
development proponents to say that all other subdivisions on 
agricultural land are necessarily at risk. 

"Others say it is not about Hokulia, but about traffic and the 
Mamalahoa bypass highway promised by the developers. While I 
certainly sympathize with the frustration caused by the pressures of 
past developments, it is ultimately unwise to allow statewide policies 
on such important matters to be shaped by the unusual circumstances 
of a situation like Hokulia. 

Finally, there is no reason for the unusual haste with which this 
HDI is being pushed forward. The Hokulia case is on appeal to the 
Hawaii Supreme Court, and the court's pending decision will tell us 
whether there are in fact legal ambiguities that need to be eliminated 
through further legislation. We should let the legal process take its 
course. Once the Supreme Court has ruled there will be ample time 
to address any outstanding issues with the care and thoroughness the 
public deserves. 

"For these reasons, Mr. Speaker, please record my vote in strong 
opposition to HB 1368, HD I." 

Representative Luke rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative M. Oshiro rose in suppmt of the measure and asked 
that his written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative M. Oshiro requested that his written remarks 
submitted on February 17, 2006 for Standing Committee Report No. 
630-06 and H.B. No. 1368, HD I, on Second Reading be inserted by 
reference for Third Reading. 

Representative B. Oshiro rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I would like to ask for a ruling on a potential 
conflict of interest, similar to what I raised on Second Reading. I 
work for a law firm that is involved ongoing litigation with the 
Hokulia," and the Chair ruled, "you are excused." 

Representative Caldwell rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, a potential conflict also. The law fi1m of which I 
am a partner represents the County in this lawsuit that's driving this 
settlement," and the Chair ruled, "you are excused." 
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Representative Lee rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Lee's written remarks are as follows: 

"Mr. Speaker, I rise with reservations. 

"HB 1368 HD2 allows agricultural areas to be converted to non­
agricultural uses. I am voting with reservations at this time because 
it is not clear to me that the bill before us is in the best public 
interest, yet the testimony shows much support for the bill. The 
newspapers have reported that a settlement is close and that this 
legislation has forced the issue. The bill should go forward for 
discussion; however, I would like to quote a statement from the late 
Speaker Richard Kawakami: 

"Today, we have agricultural subdivisions within agricultural 
districts, which can only be viewed as subterfuge of the spirit and 
intent of our land-use laws . . . In practice, these agricultural 
subdivisions are not only circumventing county zoning provisions 
but are being offered at prices very few can afford and becoming, 
in fact, agricultural estates." 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm still opposed to this bill and Mr. 
Speaker, a couple of new things that I would like to state. New 
concerns. 

"The bill that's before us today would legalize the construction of 
single-family dwellings on lots that exist on the effective date of this 
Act. That's really broad, Mr. Speaker. I mean, this is in addition to 
the Hokulia land fix. But the it would mean that if the lots were 
already in existence, then they could be used for residential purposes 
rather than agricultural purposes. 

"I thought that this was something that we wanted the counties to 
look at, and the counties to look at rural classification, and whether 
certain lots should remain rural rather than residential. Or whether 
certain lots should remain in the agricultural district. This bill really 
takes away that ability because it's a grand slam and it just 
automatically says, 'You guys are all residential now even if the lot 
has been developed.' 

"You know how I feel about giving the Hokulia the go ahead. 
think the developers were scofflaws, and I think that the developers 
should have to go through the court process to conclude that. I don't 
believe that we should fix the situation for them. 

"It's such a message, Mr. Speaker, to developers that don't abide by 
our land use law. It's just, 'Hey, if you go persevere and then you run 
to the Capitol and say, 'C'mon and help us.' Then you can go ahead 
and violate the law and the Legislature will bail you out. I think the 
bill deserves to be defeated." 

Representative Ching rose in opposition to the measure, and asked 
that her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Ching's written remarks are as follows: 

"Mr. Speaker, I rise in opposition to H.B. 1368- Relating to Land 
Use. 

"It appears that Oceanside ignored letters regarding Hokulia's 
project consistency with HRS Chapter 205, as well as advice from 
their own attorneys. The State Department of Agriculture, the Office 
of State Planning, and the Land Use Commission sent letters raising 
concerns over Hokulia's project consistency with HRS 205. 
Oceanside had express notice in 1994 that its proposed development 

did not comply with governing State land use laws, which preempted 
any apparent county authority for residential residences on 
agricultural land. There were also objections pointing to the fact that 
the bill was not referred to or heard by the Committee on 
Agticulture. 

"The premise of H.B. 1368 appears to be flawed and the process 
improper. Additionally, the measure sends the wrong message." 

Representative Hale rose in opposition to the measure and asked 
that the remarks of Representative Thielen be entered in the Journal 
as her own, and the Chair "so ordered." (By reference only.) 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

Representative Stevens rose in opposition to the measure and 
asked that the remarks of Representative Thielen be entered in the 
Journal as her own, and the Chair "so ordered." (By reference only.) 

Representative Harbin rose to speak in suppmt of the measure, 
stating: 

"In support, Mr. Speaker, with my comments from Second 
Reading." 

The motion was put to vote by the Chair and carried, and the report 
of the Committee was adopted and H.B. No. 1368, HD 2, entitled: 
"A BILL FOR AN ACT RELATING TO LAND USE," passed Third 
Reading by a vote of 32 ayes to 16 noes, with Representatives Berg, 
Carroll, Ching, Hale, Kahikina, Morita, Nishimoto, Pine, Schatz, 
Shimabukuro, Stevens, Stonebraker, Takumi, Thielen, Wakai and 
Waters voting no, and Representatives Arakaki, Caldwell and B. 
Oshiro being excused. 

At 5:24 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2181, HD 2 
H.B. No. 3115, HD 2 

H.B. No.1935, HD 1: 

H.B. No. 2555, HD 2 
H.B. No. 1368, HD 2 

THIRD READING 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1935, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PLANNED 
COMMUNITY ASSOCIATIONS," passed Third Reading by a vote 
of 50 ayes, with Representatives Arakaki and being excused. 

H.B. No.1796, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1796, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO NOTICE," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

H.B. No. 3194, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3194, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE COMMISSION FOR 
NATIONAL AND COMMUNITY SERVICE," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

H.B. No.1930, HD 1: 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1930, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO FISHING," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

H.B. No. 2098, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2098, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO DEVELOPMENTAL 
DISABILITIES," passed Third Reading by a vote of 50 ayes, with 
Representative Arakaki being excused. 

H.B. No. 2457, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2457, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THE STATE PLAN," 
passed Third Reading by a vote of 50 ayes, with Representative 
Arakaki being excused. 

H.B. No.1977, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1977, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO STRUCTURED 
SETTLEMENTS," passed Third Reading by a vote of 50 ayes, with 
Representative Arakaki being excused. 

At 5:2S o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 1935, HD I 
H.B. No. 1796, HD I 
H.B. No. 3194, HD I 
H.B. No. 1930, HD I 

H.B. No. 1995, HD 1: 

H.B. No. 2098, HD I 
H.B. No. 2457, HD I 
H.B. No. 1977, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 199S, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO ENDANGERING THE 
WELFARE OF A MINOR," passed Third Reading by a vote of 50 
ayes, with Representative Arakaki being excused. 

H.B. Nos. 2250, HD I; and 2895, HD 1: 

Representative M. Oshiro moved that H.B. Nos. 22SO, HD I; and 
2895, HD I, pass Third Reading, seconded by Representative B. 
Oshiro. 

Representative Evans rose to speak in support of both measures, 
stating: 

"Mr. Speaker. I I;se in support of this and my comments that I'm 
going to give are on 648-06, as well as 64S-06 because both of these 
have to do with sex crimes and statutes of limitations. One is for a 
criminal offense and the other is for civil action. 

"I am actually very pleased that this is before the Body because it's 
basically changing the statutes of limitations I believe, from 6 years 
to I 0 years. What I'd like to comment on is I don't think I 0 years is 
enough, and I hope when it goes to the Senate that they understand 
that when people are sexually abused, that sometimes it takes years 
for them to get over the shame and the fear of what has happened to 
them. The ability to actually speak up and to deal with what 
happened to them. I'm really hoping that we change the I 0 years and 
expand that out. That's my hope. Thank you." 

Representative Lee rose in support of both measures and asked that 
the remarks of Representative Evans be entered in the Journal as her 
own, and the Chair "so ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and H.B. No. 
2250, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
TIME LIMITATIONS," passed Third Reading by a vote of SO ayes, 
with Representative Arakaki being excused; and 

H.B. No. 289S, HD I, entitled: "A BILL FOR AN ACT RELATING 
TO LIMITATION OF ACTIONS," passed Third Reading by a vote 
of SO ayes, with Representative Arakaki being excused. 

H.B. No. 2410, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and ca1ried, H.B. No. 2410, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONTROLLED 
SUBSTANCES," passed Third Reading by a vote of SO ayes, with 
Representative Arakaki being excused. 

H.B. No. 2780, HD 1: 

Representative M. Oshiro moved that H.B. No. 2780, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Finnegan rose in support of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Finnegan's written remarks are as follows: 

"This bill allows a person sentenced for a first-time drug offense 
prior to 7 II /04, who has a satisfactory record of drug treatment and 
abstinence and a record free of any criminal conviction to apply for 
re-sentencing and expungement of related records. 

"There are first time drug offenders, who are multi-time criminals. 
In the commission of a crime they would just keep drugs in their 
pocket while committing an offense to get a chance to get records 
expunged." 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, on 647. Thank you, Mr. Speaker. I rise 
in opposition. I'm just concerned. This is expungement for first time 
drug offenses. We're having such a drug problem in the State and 
we're trying to crack down and be hard on drugs, and then we're 
going to expunge their first time drug offenses. I don't know. It just 
doesn't sit quite right. Thank you." 

Representative Ching rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2780, HD I, entitled: "A BILL FOR AN ACT RELATING TO THE 
DISPOSITION OF CONVICTED DEFENDANTS," passed Third 
Reading by a vote of 47 ayes to 3 noes, with Representatives Meyer. 
Moses and Thielen voting no, and Representative Arakaki being 
excused. 

H.B. No. 2899, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 2899, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO JUDGMENT LIENS," 
passed Third Reading by a vote of SO ayes, with Representative 
Arakaki being excused. 

At S:29 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 199S, HD I 
H.B. No. 22SO, HD I 
H.B. No. 2410, HD I 

H.B. No. 2780, HD I 
H.B. No. 289S, HD I 
H.B. No. 2899, HD I 
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H.B. No. 3250, HD I: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3250, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SUPERSEDEAS 
BONDS," passed Third Reading by a vote of 50 ayes, with 
Representative Arakaki being excused. 

H.B. No. 386, HD I: 

Representative M. Oshiro moved that H.B. No. 386, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Thielen rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising to speak against House Bill 
386. It's the jury duty exemptions bill. Thank you. Mr. Speaker, if 
you take a look at this, you realize that the bill just frankly doesn't 
make sense. 

"Sorry, I give due apologies to those who drafted the bill and 
sponsored it, but the exemptions are so narrow it would mean that 
people that are mthopedic surgeons, cancer surgeons, others that are 
in critical professions would have to go through the process of trying 
to get their jury duty service waived, and that takes them away from 
their primary profession which is life threatening and critical. So I 
would really prefer that we that we really just hold ... Well, it's 
going to be passed out. It'll go over to this Senate, but I would hope 
the Senate would have more wisdom than we did and not hear the 
bill." 

Representative Sonson rose and asked that the Clerk record a no 
vote for him, and the Chair "so ordered." 

Representative Hale rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. I have very serious reservations for 
Standing Committee Report 651. Because I would just like to say 
that I really do not agree that just because somebody is 70, they 
should be excused." 

Representative Karamatsu rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Ching rose in suppott of the measure with 
reservations, and asked that her written remarks be inserted in the 
Journal, and the Chair "so ordered." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in opposition to H.B. 0386 -
Relating to Jury Duty Exemptions. This measure repeals jury service 
exemptions for certain professionals, while adding jury exemptions 
for emergency medical services, fire, and police personnel. 

"There are public policy considerations behind the current list of 
exemptions which, it should be noted, do not require the exclusion of 
a listed person but merely provide persons in those positions the 
option of claiming an exemption. For example, the patients of 
doctors and dentists who have appointments for treatment would be 
greatly inconvenienced if their doctor or dentist was suddenly 
unavailable. There could even be critical care issues involving 
surgeons, emergency room doctors, specialists, etc. Ministers and 
priests have traditionally been recognized as persons who should be 
given the option of claiming an exemption as an integral part of their 
calling is not to sit in judgment of others. Obviously, there are issues 
with putting lawyers and judges on juries due to the very real danger 
that lay jurors would be overly influenced by the opinions of such 
persons, especially as it relates to interpretation of law. 

"Finally, it seems particularly inappropriate to delete active duty 
military personnel exemptions at a time when our military personnel 
are engaged in armed conflict in more than one area of the world." 

Representative Souki rose to speak in support of the measure with 
reservations, stating: 

"Yes, Mr. Speaker. I have strong, strong reservations." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Berg rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and H.B. No. 
386, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
COURTS," passed Third Reading by a vote of 44 ayes to 6 noes, 
with Representatives Ching, Finnegan, Meyer, Moses, Sonson and 
Thielen voting no, and Representative Arakaki being excused. 

H.B. No. I233, HD I: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1233, HD 1, entitled: 
"A BILL FOR AN ACT RELATING TO CIVIL RIGHTS," passed 
Third Reading by a vote of 47 ayes to 3 noes, with Representatives 
Meyer, Moses and Stonebraker voting no, and Representative 
Arakaki being excused. 

H.B. No. 2208, HD I: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2208, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO COUNTIES," passed Third 
Reading by a vote of 50 ayes, with Representative Arakaki being 
excused. 

H.B. No. 2233, HD I: 

Representative M. Oshiro moved that H.B. No. 2233, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Karamatsu rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2233, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
CONDEMNATION," passed Third Reading by a vote of 50 ayes, 
with Representative Arakaki being excused. 

H.B. No. 2404, HD I: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 2404, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO PUBLIC MEETINGS," 
passed Third Reading by a vote of 50 ayes, with Representative 
Arakaki being excused. 

At 5:33 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H. B. No. 3250, HD I 
H.B. No. 386, HD I 
H.B. No. 1233, HD I 

H.B. No. 2859, HD I: 

H. B. No. 2208, HD 1 
H.B. No. 2233, HD I 
H.B. No. 2404, HD I 

Representative M. Oshiro moved that H.B. No. 2859, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 
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Representative Halford rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, on 656 I think I'm with reservations, or no. I'm not 
clear what the attractive nuisances might be that would draw an 
animal from one side of the fence to another. And I think this bill 
would be highly improved if it was specified exactly what would 
cause the animal to go over, and if I knew that then I might be for it. 
So I think for the moment I'm going to go no. Unless I hear 
otherwise in the next two minutes." 

Representative Sonson rose to speak in opposition to the measure, 
stating: 

"On 656. Mr. Speaker, this is the 'laughing cow' bill because 
fences and breaks and etc. You know this is actually being discussed 
at the UH. I'm in opposition. The bill actually says that if you have 
the legal use of your land and you happen to use it in such a way. 
For example, you hang your red dress on your fence or in your yard 
somewhere, and a cow on the other side, in this case maybe a big 
bull, happens to see it and runs across the fence. At this point you 
created a nuisance which created a damage to that fence because you 
did something that you could lawfully do on your own property, 
which created I guess a response from the cows and it came over. 

"It could also be you planting alfalfa because you like the fresh 
alfalfa for your salad or something, and they see it. Can you eat 
alfalfa? I don't know. But the cow sees it and then goes over the 
fence and again, if damage occurs, according to this bill, you'll be 
responsible for that. 

"It doesn't even state whether or not if you were there first before 
the ranchers came. It does not say anything other than to say that if 
you have a structure, a use or a condition on your own land and you 
knowingly creates or perpetuates or attracts animals. I don't know. I 
know that red makes bulls run, but does that mean that if I hang it 
there and the bull comes across and breaks the fence. I really don't 
know, Mr. Speaker. 

"This is something to protect the, I guess the ranchers. I think it 
needs some work and I hope that the Senate would do something 
about this, just to clarify for those homeowners who are legally living 
in thousands of agricultural lots out there, especially the outer 
islands. Thank you." 

Representative Caldwell rose to speak in support of the measure, 
stating: 

"Brief comments in support, Mr. Speaker. This is not a laughing 
matter. This bill is designed to assist the ranchers on our Neighbor 
Islands. They're struggling every day to make ends meet. It's a 
difficult tough business where the profit margin is minimal, at best. 

"What we're talking about are the many subdivisions that you see 
springing up on the Neighbor Islands in areas that are rural, 
agricultural, and also conservations, where you have ranching. 

"A good example is Waikoloa. It's surrounded by ranch land, and 
what's happening is these fences are being knocked down because of 
things that are happening around the ranch land by homeowners who 
are not practicing proper fence management. And it's to try assist our 
ranchers in our State to make sure that they are able to survive and 
continue to provide the benefit we all enjoy. That's what this bill is 
about, Mr. Speaker. Thank you." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I'm rising in opposition. I mean, I'm 
cleared that it was introduced for a good reason, but it's just the way 
that it reads, it's just open to arbitrary arguments and making claims, 
making adjoining landowners liable for damage to animals and 

fences, if the landowner maintains a structure, use or condition that 
attracts animals, and causes them to break a lawful fence. 

"Who knows what this attractive situation is? You know a bull 
will jump over big walls to get to cows when they're you know, at the 
proper time of the year. Animals do these things. Sometimes it's 
just, I don't know how you can quantify this and really nail it down. 
I mean, maybe it has to be worded in a different way, but the way it 
is now, I have to vote no. Thank you." 

Representative Halford rose to respond, stating: 

"Thank you, Mr. Speaker. Perhaps the Representative ti·om Manoa 
has some further knowledge what exact, what practices have gone on 
adjacent lands to ranches that have caused the damage. If I had 
some clue what that is, I might change my vote. I am for ranching." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2859, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
FENCING," passed Third Reading by a vote of 44 ayes to 7 noes, 
with Representatives Finnegan, Halford, Meyer, Moses, Sonson, 
Stonebraker and Thielen voting no. 

H.B. No. 2455, HD 1: 

Representative M. Oshiro moved that H.B. No. 2455, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, I'd like to enter my no vote, and I think to need to 
preface or follow up my no vote with a question of, 'Why now?' 
That's kind of a rhetorical question, but I have to keep . . . Since this 
bill first came up on the Floor I've been asking myself that every day. 
Why now? And I still haven't been able to get the answer. 

"I've spoken to many of my colleagues. I've spoken to other 
people voters and even they say, 'Why now?' Is there some type of 
an internal threat going on that we're concerned about who's going to 
be our next US Senator? Why now? 

"Again, I've got to bring some numbers to our attention, and I'm 
going to drill it down just a little bit more. There are about 630,000 
registered voters in the State. 30,000 of them are members of the 
Democratic Party, maybe 10,000 of the Republican Party. I now find 
that this bill says that the appointment names shall be submitted by 
the Chair of the prevailing party, which in this case will probably be 
my colleagues. 

"That pmticular Chair is voted upon and is in office at a 
convention of which maybe at the most, 2,000 people attend, And 
maybe at the most he gets 300 delegate votes. I really question that 
this is the right way for us to be doing this. 

"We've had this process in place since the constitutional 
amendment. I really feel that we are in a rush to judgment. I really 
feel that this bill had only one hearing with four pieces of testimony. 
I really feel that is not a very good showing for us in the public, and I 
really want the whole world to know that I vote no. Thank you." 

Representative Halford rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, this is 657? Mr. Speaker, just briefly, in 
opposition. This bill puts a Party ahead of their State and ahead of 
our people. So few people in Hawaii are officially partisan in the 
first place. To designate one of them or just a few of them to create a 
list of who might replace an absent US Senator, is a mistake. 

"It's the current situation where our Governor is elected by a 
majority of the voters in the State of Hawaii has a lot more credibility 
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in this process. So I'm opposed to this because I believe it puts Party 
before people, and Party before the State of Hawaii. Thank you." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2455, HD I , entitled: "A BILL FOR AN ACT RELATING TO THE 
UNITED STATES SENATE," passed Third Reading by a vote of 38 
ayes to 13 noes, with Representatives Arakaki, Ching, Finnegan, 
Green, Halford, Harbin, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no. 

H.B. No. 2454, HD 1: 

Representative M. Oshiro moved that H.B. No. 2454, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Once again to the world, to you, Mr. Speaker. Thank you very 
much, I must vote no. I'm probably the only one in this room that 
can really read through the underlying reasons for this particular bill 
and take it personally, and I do take it personally. 

"With that being said, this particular type of measure continues to 
break down the belief of our people in what it is that we're trying to 
do here. I came into office with a whole bunch of hullabaloo and I 
tried, and I still am trying to do the best job that I can. I'm working 
very hard to get caught up and trying to do all that is expected of 
someone in my place. 

"But to have a measure like this come sneaking through as a stealth 
bill to attempt once again, have the Chair of the Party make an 
appointment to the Governor, really, really flies, as I think, in the 
face of the democratic process. I have written letters to our Chair, 
who is now my Chair in Hawaii, who I respect very deeply and I 
encourage him to continue his good work because I had a very 
difficult time joining the party. I still haven't received my Pa~ty 

membership card. 

"The problem is that we're asking a Party which is very partisan 
and has their own rules that they do not follow, and I have w1itten 
letters asking them to explain, in making recommendations to the 
Governor who was elected by a majority rule. Let's not make these 
types of decisions hastily. Let's let the people decide who should be 
appointed, or who should be the appointing person, and in this case 
it's worked for 40 years. Let's leave it alone until the people can 
speak to it. My vote is no." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2454, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
LEGISLATIVE VACANCIES," passed Third Reading by a vote of 
40 ayes to II noes, with Representatives Ching, Finnegan, Halford, 
Harbin, Marumoto, Meyer, Moses, Pine, Stevens, Stonebraker and 
Thielen voting no. 

H.B. No. 767, HD 1: 

Representative M. Oshiro moved that H.B. No. 767, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Berg rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker, I rise in opposition. Thank you. This 
bill is deeply concerning to me because what it says, even though the 
in the House Draft I, the Committee took away pern1itting camping 
on ag land, the ability to camp on conservation land is amazing to 
me. That this is actually a consideration. 

"The Department, DLNR, already has and it's established in the 
Hawaii Revised Statutes. It's in the bill. The Department already has 
the mle making ability for recreational to establish pern1itted uses for 
recreational pursuits. I would think that day and overnight camps 

might be within that purview. My concern is that these proposals for 
these camping needs to go through an existing land use permitting 
process that the State and county levels have established. 

"Our conservation land areas have four different zones. What this 
would imply is that a parking lot could be built, maybe not asphalt 
but a parking lot could be constructed on a Natural Area Reserves, on 
a NARS piece of land. We're so worried about pleasing visitors and 
giving them more of Hawaii to see that such a bill such as this would 
put us in jeopardy of those particular conservation areas. 

"I received a letter here from a young student in the Moanalua area 
begging us to reconsider this because as she recognizes as a student, 
that there's unique plant life, insects, mammals. One of the things 
she brought up that I thought was interesting is that when people 
walk on certain areas, they leave the droppings of certain other plants 
will be on the shoes. When we go to the mainland we're asked 
whether or not we've been at farms because the other states don't 
want us bringing in our flora and fauna and destroying their areas. 

"So I'm very concerned about this bill and I would wish that you 
would think more seriously, and I will be voting no. Thank you." 

Representative Carroll rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, I'm standing with reservations, very 
strong reservations. Like the previous speaker, I have the same 
concerns, but I would like to add that with DLNR's enforcement 
because of the lack of adequate services and the lack of resources, I 
see a potential for recreational user conflict in the near future. I 
know in my district I have a lot of squatters, and they would look at 
this as an opportunity to go and camp in these conservation districts. 
What's to say how the enforcement in DLNR is going to be able to 
control that because they already have a lack of resources. So with 
that I would just like to say, with reservations." 

Representative Herkes rose to speak in support of the measure, 
stating: 

"In support with some comments. I think we need to revisit the 
whole conservation uses because as a home built on the water on 
conservation land that has no business being there. Thank you" 

The motion was put to vote by the Chair and carried, and H.B. No. 
767, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
CAMPSITES," passed Third Reading by a vote of 50 ayes to I no, 
with Representative Berg voting no. 

H.B. No. 2319, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2319, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO INSURANCE," passed 
Third Reading by a vote of 5 I ayes. 

At 5:50 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H. B. No. 2859, HD I 
H.B. No. 2455, HD I 
H.B. No. 2454, HD I 

H.B. No. 2330, HD 1: 

H.B. No. 767, HD I 
H.B. No. 2319, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2330, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO SOCIAL SECURITY 
NUMBER PROTECTION," passed Third Reading by a vote of 51 
ayes. 

H.B. No. 2453, HD 1: 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, H.B. No. 2453, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CREDIT CARDS," passed 
Third Reading by a vote of 5 I ayes. 

H.B. No. 1844, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1844, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO ADMINISTRATIVE 
RULES," passed Third Reading by a vote of 5 I ayes. 

H.B. No. 2299, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2299, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CHAPTER 803," passed 
Third Reading by a vote of 5 I ayes. 

H.B. No. 3256, HD 1: 

Representative M. Oshiro moved that H.B. No. 3256, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Luke rose in support of the measure and asked that 
her written remarks be inserted in the Journal, and the Chair "so 
ordered." 

Representative Luke's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in strong support of House Bill 
3256, HD I. I would like to thank the members of the Penal Code 
Review Committee, whose diligent effort to meet our Legislative 
deadline made it possible for us to move forward with this 
comprehensive update to Hawaii's Penal Code. 

"I would like to take a moment to recognize the members of the 
committee for all their hard work and dedication: 

Hon. StevenS. Aim, Chair 
Circuit Court of the First Circuit 

Hon. Marcia J. Waldorf, Reporter 
Circuit Court of the First Circuit 

Major Susan Ballard 
Honolulu Police Department 

Mark J. Bennett, Esq. 
Attorney General State of Hawaii 

Hon. Joseph E. Cardoza 
Circuit Court of the Second Circuit 

Peter B. Carlisle, Esq. 
Prosecuting Attorney, City and County of Honolulu 

Mei Chun 
U.S. Attorney's Office, Department of Justice 

Brook Hart, Esq. 
Law Offices of Brook Hart, AAL, ALC 

Charlene Y. Jboshi, Esq. 
First Deputy Prosecuting Attorney, County of Hawaii 

Tommy Johnson 
Hawaii Paroling Authority 

James S. Kawashima, Esq. 
Department of the Attorney General 

Leilani V. Lujan, Esq. 
Law Office of Leilani Lujan 

Howard K. K. Luke, Esq. 
Law Office of Howard K. K. Luke 

Joyce Matsumori-Hoshijo, Esq. 
Attorney at Law 

Hon. Craig H. Nakamura 
Intermediate Court of Appeals 

Lori Nishimura, Esq. 
Attorney at Law 

Hon. Richard K. Perkins 
Circuit Court of the First Circuit 

Hon. Richard W. Pollack 
Circuit Court of the First Circuit 

Ted Sakai 
Department of Public Safety (ret. 2005) 

Michael K. Soong, Esq. 
Attorney at Law 

Davelynn M. Tengan, Esq. 
Prosecuting Attomey, County of Maui 

John M. Tonaki, Esq. 
Public Defender, State of Hawaii 

Robert Toyofuku, Esq. 
Advocate 

"Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and catried, and H.B. No. 
3256, HD I, entitled: "A BILL FOR AN ACT RELATING TO THE 
PENAL CODE," passed Third Reading by a vote of 5 I ayes. 

H.B. No. 1826, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and cmried, H.B. No. 1826, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO THEFT," passed Third 
Reading by a vote of 5 I ayes. 

At 5:51 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2330, HD I 
H.B. No. 2453, HD I 
H.B. No. 1844, HD I 

H.B. No. 3254, HD 1: 

H.B. No. 2299, HD I 
H.B. No. 3256, HD I 
H.B. No. 1826, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3254, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO OATHS OF OFFICE," 
passed Third Reading by a vote of 5 I ayes. 

H.B. No. 1936, HD 1: 

Representative M. Oshiro moved that H.B. No. 1936, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Cabanilla rose in support of the measure and asked 
that her written remarks be insetted in the Journal, and the Chair "so 
ordered." 

Representative Cabanilla's written remarks are as follows: 
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"In strong support of the measure, Mr. Speaker. 

"This Body has supported over the years extending pa1ticular 
rights and privileges to condominium association members so that 
greater transparency and equality between the owner and 
management is facilitated. 

"This bill , HB 1936, HD I, merely penn its members within 
Planned Community Associations to have greater access to 
documents, and thus, be better educated on the affairs and operation 
pertaining to their investment - that being their own home. 

"Testimony on this measure revealed that there is a void, a lack of 
recourse for Planned Community Association members to exercise 
the very basics meant to assist them in preserving their investment. 
This measure fills in that void. 

"In addition, the measure will provide the Depa1tment of 
Commerce and Consumer Affairs with the guidance and ability to 
ensure that the very laws protecting condo owners are rightfully 
extended to Planned Community Association members." 

"FYI: Language from Rep. Cabanilla's Planned Community 
Association Bills, three of them: HB 2196 - Financial statements 
Shared for Duration Records Kept ; HB 2 197- Notice for Providing 
lnforn1ation; and HB 2653 - Documents Accessible by Request, 
Expanding Methods to Receive Documents, have been incorporated 
in the HB 1936, HD I. HB 1936, HD I will now seJve as the vehicle 
for members within Planned Community Associations to gamer 
some of the same rights and privileges that have been extended to 
condominium owners. 

"I met with Rep. Evans (who introduced HB 1936) to request 
certain language within HB 1936 be changed so that the member 
making the request is responsible for the costs to accommodate the 
request. HB 1936 originally had it where the association was to 
absorb the costs. This burden upon the membership is no longer 
within the bill and has been removed in House Draft I. 

"In addition, HB 1936, HD I, includes new language to resolve 
disputes under the direction of the Depmtment of Commerce and 
Consumer Affairs, or at least provide additional resources for that 
purpose within a Planned Community Association. This inclusion in 
HB 1936, HD I, was also in response to another bill! introduced, HB 
2195 that sought to expand the Condominium Dispute Resolution 
Pilot Program to those within Planned Community Associations." 

The motion was put to vote by the Chair and carried, and H.B. No. 
1936, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
PLANNED COMMUNITY ASSOCIATIONS," passed Third 
Reading by a vote of SO ayes to I no, with Representative Morita 
voting no. 

H.B. No. 1980, HD 1: 

Representative M. Oshiro moved that H.B. No. 1980, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Mammoto rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I rise in opposition. The Legislature passed a 'no 
fee' law on Macy's-type gift cards just last year. So why are we now 
passing an exemption from this law for multiuse gift cards this year? 
Thank you very much." 

Representative Meyer rose in opposition to the measure, and asked 
that her written remarks be inseJted in the Journal, and the Chair "so 
ordered." 

Representative Meyer's written remarks are as follows: 

"In opposition. Exempting multi-use gift cards from Hawaii 
Revised Statutes (HRS) § 481 B-1 3 which prohibits gift certificate 
issuers from charging service fees, is unfair and unwarranted. It is 
inequitable to bind retailers issuing single-merchant gift certificates 
to ceJtain gift certificate regulations while sparing multi-use gift card 
issuers from those same regulations. 

"This measure hurts Hawaii o:;onsumers as it subjects them to a 
slew of gift card-related fees including initial issuance fees, 
replacement fees , inactivity fees , and fees for adding value to the 
card or certificate, all of which will essentially reduce the face value 
of the card . 

"This measure is particularly harmful as many consumers may be 
caught unawares. The multi-use gift cards are often similar in 
appearance and function to traditional or single-merchant gift 
certificates. Thus, many consumers who purchase the multi-use gift 
cards will be unpleasantly surprised (regardless of the disclosures) to 
discover that fees will be assessed for tasks as simple as adding more 
value to the card. Furthermore, the disclosure of initial issuance fees 
are easily overlooked especially in the case of electronic cards as the 
di sc losure will be printed upon the electronic receipt rather than the 
face of the card. 

"There is little merit to the argument raised by multi-use gift card 
issuers that service fees should be chargeable as these types of cards 
are more expensive to operate than gift certificates. Multi-use gift 
card issuers usually earn an interchange fee of about I to 2 percent 
from the merchant that accepts the gift card. 1 In turn, the merchant 
accepting the gift card reaps substantial benefits from gift card use as 
there is typically a reduction in merchandise returns and an increase 
in the sale of full-priced items as shoppers using gift cards are 
generally less concerned with taking advantage of discounts2 Thank 
you Mr. Speaker. 

"If the multi-use gift card issuer claims it is not earning a profit, it 
should negotiate for a higher interchange fee with the merchants 
rather than imposing a heap of fees upon the consumer. 

I. Testimony of Matthew M. Matsunaga of Schalck Ito Lockwood 
Piper & Elkind LLC. 

2. New York Public Interest Research Group, "Many Unhappy 
Returns- A NYPJRG Report on Risky Holdiay Shopping", available 
at http://www .nypirg.org/consumer/unhappy _returns/default.html 
(c iting Press Release. National Retail Federation. "Gift Cards 
Emerge as perfect Choice for Person with Everything". November 
20, 2003.; Engstrom, Tim and The Associated Press. "Fees Can 
Take Fun Out of Gift Cards" . The News-Press, December 28, 2003. 
http://www .news-press. collllnews/business/031228 gictcards.html ; 
Cauley, H.M . "Guide to Gift Cards; Scrooge Lurks Inside Popular 
Holiday Gift" . The Atlanta Journal-Constitution, December 18, 
2003 ; Futrelle, David . "Cardsharps" . Money. December 2003.). 

Representative Finnegan rose and asked that the Clerk record an 
aye vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and canied, and H.B. No. 
1980, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
GIFT CERTIFICATES," passed lbird Reading by a vote of 45 ayes 
to 6 noes, with Representatives Finnegan, Halford, Mammoto, 
Meyer, Morita and Thielen voting no. 

H.B. No. 3100, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and canied, H.B. No. 3100, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO MORTGAGE 
FORECLOSURES," passed Third Reading by a vote of 5 I ayes. 

H.B. No. 3225, HD 1: 
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On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3225, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONDOMINIUMS," 
passed Third Reading by a vote of 51 ayes. 

At 5:54 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 3254, HD I 
H.B. No. 1936, HD I 
H.B. No. 1980, HD I 

H.B. No. 1871, HD 1: 

H.B. No. 3100, HD I 
H.B. No. 3225, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1871, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONSUMER CREDIT 
REPORTING AGENCIES," passed Third Reading by a vote of 50 
ayes, with Representative Evans being excused. 

H.B. No. 2705, HD 1: 

Representative M. Oshiro moved that H.B. No. 2705, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Sonson rose to disclose a potential conflict of 
interest, stating: 

"Thank you, Mr. Speaker. First I'd like to get a ruling on whether 
I'm in conflict. I hang a lot of signs," and the Chair ruled, "no 
conflict." 

Representative Sonson continued, in support of the measure, 
stating: 

''I'm basically in support. I think we do we do need to clean up the 
way we hang signs. It should look pretty and it should look 
conforn1ing to the property we are hanging it in, but I think this bill is 
too restrictive in a way. 

"One thing it does, Mr. Speaker, it allows only signs that are 2 feet 
by 4 feet. That's the largest you can get, and that particular size 
might not be sufficient to accomplish the intended affect which is 
basically to attract attention to it from the passing cars if it's in the 
roadways or close to the roadways. 

"If the affect was to ensure that the message gets across to the 
people that are driving, it should be big enough so they can see it. I 
just don't think that 2 feet by 4 feet will be sufficient for all I guess, 
strategic spots, for lack of a better term. 

"Second, there is a limitation that you can only put a total of 16 
square feet in any residential property. Now 16 square feet; that 
would be like two signs. If that was the case, the person that would 
come after the first two signs are, because there are many candidates 
running for office. So if the Governor puts up two signs, then 
Lieutenant Governor cannot put up a sign, or if the Mayor puts up a 
sign, then the Councilman cannot put up a sign. 

''I'm not sure if this is sufficient. I think we should work on this a 
bit so it's not a one-size-fits-all. I do agree with the intent. We 
should keep it real clean. I think that what happens is there's been 
some, I mean not recent, but you know the last election it was a little 
too much. You could drive through I guess if Kalihi, Waipahu, pick 
a spot where there a passionate people, who are passionate about 
their politics and their opinions and they'll hang signs everywhere. 
Sometimes there's 50 to I 00 hundred signs of one candidate and I 
think that's an overkill and it's kind of ugly. I would disagree with 
those. 

"But on the other hand this one is a little restrictive and I think it's 
sort of it has a chilling effect on free speech. Thank you, Mr. 
Speaker." 

Representative Halford rose to speak in support of the measure 
with reservations, stating: 

"Thank you, simply reservations. Perhaps the counties, each 
county has different sensibilities about this issue. Thank you." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, with reservations. I have the same 
concern. I think some counties would like to have some say in this. 
But also limiting a residential property owner to how many signs 
they can put in their yard, like if they want to support two different 
candidates like was brought up, say the mayor and the legislator, 
that's pretty bad I think. It might be a freedom of speech violation. 
Thank you." 

Representative Karamatsu rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2705, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
OUTDOOR ADVERTISING," passed Third Reading by a vote of 49 
ayes to I no, with Representative Cabanilla voting no, and 
Representative Evans being excused. 

H.B. No. 2897, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2897, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO APPELLATE 
JURISDICTION," passed Third Reading by a vote of 50 ayes, with 
Representative Evans being excused. 

H.B. No. 3101, HD 1: 

Representative M. Oshiro moved that H.B. No. 3101, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Souki rose to speak in support of the measure with 
reservations, stating: 

"Mr. Speaker, we're on 675? With strong reservations, please. I 
hope that as this bill moves along, that some changes would be made 
especially to the $25,000 aggregate that the contributors have right 
now, on this bill. Thank you." 

Representative Sonson rose to speak in support of the measure 
with reservations, stating: 

"Thank you very much, Mr. Speaker. Strong reservations on 675. 
I believe that you know, if we do what we keep on doing, which is to 
limit the access of poor candidates, such as Representative from 
Waipahu for donations etc., it really could end up so that any 
candidate, great candidates from other states, other districts who may 
want to run for higher office some day, will not be able to fund their 
election properly, versus a person that's wealthy who has unlimited 
use of his or her money or assets that they have. So it seems like it's 
being tilted towards the 1ich people to run for office, and that I don't 
think that's fair. 

"I think there should be a policy in the State to ensure that there's 
pm1icipation from all walks of life. A great idea would be to have 
complete public spending on all races. If that would be at all 
possible. That would be the best thing so that we don't have to you 
know, look for money everywhere and worry about whether or not 
you're going to end up in jail because you accepted money ti·om this 
entity and that entity. 
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"We keep making changes every single year on who we get money 
from. I'm sure that a lot of things we pass are great stuff and the 
public wants us to do that, but at the same time it is getting more and 
more difficult to raise funds. You know, those poor candidates like 
myself, Mr. Speaker, it's going to be very hard." 

Representative Cabanilla rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of this measure. There's 
four things that this campaign spending limitation measure addresses, 
but I would like to cut down to just one item that I feel very 
passionate about. 

"Contained in this measure is language that addresses a serious 
matter pertaining to the election process. When you or I receive a 
monthly billing statement from let's say the telephone company, gas 
company, or the cable company, you and I expect the material 
contained within the envelope to be just for the party to do the 
business at hand. 

"However, imagine yourself instead of a billing statement, the 
material inside the envelope is a flyer soliciting you to vote for a 
particular candidate. 

"Currently, when a candidate or a candidate's committee sends 
mailings, the envelope must be identified as containing campaign 
related material. In contrast, when a business conducts a mass 
mailing endorsing of a candidate and soliciting your vote, the 
business is not required to disclose on the mailing that the material 
contained in the mailing is campaign material. 

"HB3101 HD I will ensure that when a business, as it is it's right, 
sends campaign material, that it merely identify on the envelope that 
the material inside is campaign related material. In this way, 
campaign matters may no longer be disguised as billing statements. 

"This law is necessary, Mr. Speaker, because in 2002 and 2004, 
election of a property management companies, and there's' a lot of 
them in possession of thousands of its clients' membership mailing 
lists, mailed in same envelopes it mails official association matters, 
campaign material related. Many thought this practice was deceptive 
and undermined the election process. This bill is a housecleaning 
measure and I ask my colleagues to support it. Thank you, Mr. 
Speaker." 

Representative Finnegan rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker, in support with slight reservations. 
Thank you. I just want to let people know that we're still not, well 
the Campaign Spending Commission is still unclear as to where we 
are with the last campaign spending Jaws that we made and it's kind 
of not clarified at this moment. So I think by adding more stuff on 
there, I think it's just going to give a Jot of people just not only 
hesitancy, but just not having clarity at this moment. So I think we 
should maybe take a look at whether or not we want to add more 
things before we clarify on what's to be expected from the last time. 
Thank you." 

Representative Moses rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker, with reservations. Just recently the 
Supreme Court has dealt with the State's campaign spending laws 
and said they're too restJictive, and it's an abridgement of the 
freedom of speech. I hope we don't go there. Thank you." 

Representative Stevens rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

Representative Meyer rose and asked that the Clerk record an aye 
vote with reservations for her, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and H.B. No. 
3101, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
CAMPAIGN SPENDING," passed Third Reading by a vote of 50 
ayes, with Representative Evans being excused. 

H.B. No. 1242, HD 1: 

Representative M. Oshiro moved that H.B. No. 1242, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Sonson rose to speak in opposition to the measure, 
stating: 

"Mr. Speaker, on 1242, SCR 676-06. Mr. Speaker, I would like to 
enter my no vote. My opposition has nothing to do with a woman's 
right to have an abortion done, but this bill, although it says it doesn't 
expand such things, it does do away with two things: the residency 
requirement; and operations done in hospitals only. I'm not sure if 
there is evidence that the hospitals are insufficient to meet the needs 
of abortion. And I'm not sure whether or not there's been some 
request of the Tourism Authority that they would like to come to 
Hawaii to perform an abortion, that we should remove that. There 
should be a need. 

"If there are underserved people that want to have an abortion and 
cannot get it done, maybe we should change our existing laws. But I 
think this will just serve to, I guess, make Hawaii a place where they 
say you can go and stop and go. I'm not sure I would like to be 
associated with a State like that. Thank you." 

Representative Cabanilla rose, stating: 

"Mr. Speaker, there's three things that this bill does. I am in 
opposition to one part. Another part, I'm with reservations. And the 
other part, I am in support." 

The Chair responded, stating: 

"So, that's kanalua for us. What is your vote, before you proceed?" 

Representative Cabanilla continued in opposition to the measure, 
stating: 

"So if you want to know what my vote is, my vote is in opposition. 
The ones that I am in opposition with, Jet me start. The one is the 
part that repeals the residency requirement. Hawaii is known to be a 
very beautiful place. We are known for our beautiful and pristine 
beaches, and wholesome family vacation spots. And repealing the 
residency requirement would make us the 'go to for abortion' State. 
We're probably going to rank as one of the sin cities in the world. 

"The other one that I have strong reservations going to it is that, 
and I can agree with the Vice Chair of Health, that it should have 
gone to the Health Committee because it expands the places where 
you can get an abmtion. When this bill passes, you can now get an 
abortion in clinics and doctors' offices. And that will support the first 
thing that it asks, which is repealing that. Because we are now going 
to have a lot of people coming for abortions in our State, you might 
as well open it up to more places, and pretty soon we'll probably be 
doing it in the back seat of a car. 

"That's why I say I'm with reservations because it feeds toward to a 
purpose, maybe it's an evil intent, but it feeds to that. 

"But I'm in support of the third thing that it does in which it allows 
for delivery or extraction or abortion, whatever word that you want, 
for stillborn pregnancies. I think that's a good health measure. 
Thank you, Mr. Speaker." 

Representative Ching rose to speak in opposition to the measure, 
stating: 
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"Thank you, Mr. Speaker. On this pa1ticular measure, I rise in 
opposition. I agree with the previous speaker that the reputation of 
being a State that people can come here and know that they can get 
an abortion or termination doesn't sit well with me. Thank you." 

Representative Green rose to speak in support of the measure with 
reservations, stating: 

"Thank you, Mr. Speaker. Just with reservations. But I will like to 
comment, I do not agree with the previous two speakers. I don't 
think that the bill would have that intent at all. In fact, abortion is 
legal in the United States of America. I do want to register my 
reservations just about my Health Committee concern from before. 
Thank you." 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. You know well that I will be opposing 
this bill for a couple reasons. As was mentioned, Mr. Speaker, this is 
not a mild expansion of abortion. This is one of the most significant 
pieces of legislation to promote abortion that we've had in recent 
history. 

"I believe, Mr. Speaker, there is a great debate amongst those who 
are pro-life and pro-abortion, and this is potentially the bill to argue 
over it. However, even those who are in favor of abortion I think 
would be hard-pressed to say that abortions are good things. They're 
usually the last option. They're not a positive thing. Nobody looks at 
an abmtion procedure having been done as a great thing. It's nothing 
to be celebrated, Mr. Speaker. And I would venture to say that even 
those who are in favor of the practice would be hard-pressed to say 
that it is a good thing to get an abmtion. And so why would we 
promote it in such a grand way; in such a broad, wide-sweeping way 
where we will remove safety measures like a residency requirement; 
where we will expand it into clinics rather than leaving it in 
hospitals. 

"Mr. Speaker, I think that this is much more pervasive than most of 
the legislation here for a couple of reasons. First of all, it deals with 
the issue of the respect for life. I believe that if we disregard life at 
its earliest stages, I believe it defines who we are as a society. And 
the way that we treat the innocent, and the way we treat those who 
are helpless and cannot help themselves will be reflected in every 
other decision that we make in society. And so, by making a 
decision like this, in general, philosophically, all of our other 
decisions will be tainted and warped because we've undermined the 
very basic principles of human life and human dignity. 

"Mr. Speaker, the other reason is that I believe that this legislation 
was put forth primarily for ideological motives. It's a bill that deals 
with hospitals, it deals with clinics, it deals with life. It deals with 
invasive surgery, it deals with patients, and yet it did not go to the 
Health Committee. Mr. Speaker, this bill should have gone to the 
Health Committee, but I believe that the authors of the bill 
intentionally diverted the bill away from the Health Committee to 
avoid the scrutiny that it deserves, and rather brought it to their own 
Committee, the Judiciary Committee, so that it could be snuck 
through in a back-room fashion. I believe that it's disingenuous, and 
I believe it violates not only our rights as legislators, Mr. Speaker, 
but the rights of all the people of Hawaii who deserve better than 
that. Thank you." 

Representative B. Oshiro rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in support. The hour is late so I will try to 
keep my comments very brief. First and foremost, I did want to 
address the fact that there are two measures that dealt with abortion 
as I said on Second Reading: HB 1242 and HB 1241. 

"House Bill 1241 was referred to Health, but unfortunately, that 
bill did not move. That was the opportunity for the Health 

Committee to address some of these issues. However, when HB 
1242 was referred to Judiciary, the primary reason that it was only 
referred to Judiciary is because what we are doing is making sure that 
current practice conforms with what is already happening through 
case law. For those that don't understand, let me explain what case 
law is. There are two ways for laws to be made. One is through 
statute, and one is through court cases, and this is what's happening 
with Roe v. Wade. 

"Roe v. Wade was issued in 1973, and since that time the Supreme 
Court has taken up the issue numerous times and issued multiple 
decisions such as The City of Akron Planned Parenthood v. Casey, 
and Planned Parenthood Kansas City v. Ashcroft. And in all of those 
cases, what they set forth are the parameters under which an abortion 
can occur, and cannot occur. And that are the legal parameters that 
we have set forth in this bill. Basically to say that the statute which 
is outdated, should actually conform with what's going on in current 
practice. 

"Now the second question people may have is, why do we need it 
if that's what is already happening out there? The reason we need 
that is because there is the potential that Roe v. Wade could be 
overturned with the new appointments to the Supreme Court. Now, 
that is speculation and we don't know if that's exactly going to 
happen. But there is a case that the Supreme Court has accepted to 
take up this coming term. And they could issue a decision while we 
are not in Session, and then what would that do? It would create a 
cloud of unce1tainty as to what is the practice that is allowed out 
there. 

"And why do we feel that we can go forward with a bill like this, 
even if the Supreme Court overturns Roe v. Wade? And that is 
because, in our State Constitution, we have an explicit right to 
privacy. Unlike the federal Constitution, where basically the 
Supreme Court has sort of interpreted it in a thing called a penumbra, 
or an implied right, they actually found it was something that was 
part of the liberty interest, and that's why it's been criticized. In our 
State Constitution, Article I, Section 6, we have an explicit 1ight to 
privacy. And in formulating that right to privacy, the framers of the 
Constitution said, "By amending the Constitution to include a 
separate and distinct Privacy right, it is the intent of your Committee 
to insure that Privacy is treated as a fundamental right for purposes of 
constitutional analysis. This privacy concept encompasses the notion 
that in certain highly personal and intimate matters, the individual 
choice should be afforded freedom of choice, absent a compelling 
state interest." And that is why we are moving forward with this bill. 

"I do agree actually with the prior speaker. This is not something 
that we necessarily would celebrate. But sometimes, our individual 
rights are something that need to be protected, whether it is a 
decision that we agree with or not, it is the individual's choice. 
Thank you." 

Representative Sonson rose to respond, stating: 

"Just a couple of words in rebuttal. If we say that yes, we have a 
Constitution that is different from the federal Constitution in that this 
is to implement our Constitution, I would disagree. There is no case 
law in the State of Hawaii that says that we cannot have a residency 
requirement in our laws. There is no case law in Hawaii that says we 
cannot limit operations of abortions in be in hospitals only. Why is 
this moving forward? Because someone is looking at a crystal ball 
and what will happen in the future. I'm not sure if this is the right 
thing to do at this time. Mr. Speaker, I think the laws that we have 
are sufficient to serve the needs of those who want to have abortions. 
And we should keep it there unless there is a proven need. 

"Another study or another way to look at this would be, if there is 
proof that there is a greater need that is not served by the current law, 
why should we expand it? And if there is no law that says our law is 
illegal, why should we change it?" 



436 2006 HOUSE JOURNAL - 26th DAY 

Representative Lee rose to speak m support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise to speak in favor of the measure. 

"Mr. Speaker, more than 30 years after the Roe v. Wade decision, 
a woman's right to choose hangs by a thread in the U.S. Supreme 
Court. Some of our leaders in Washington, D.C. have chosen to 
attempt to eviscerate the constitutionally protected rights to 
reproductive freedom women cun·ently enjoy. If you haven't read the 
paper, anti-choice forces continue to attack the right to privacy and a 
woman's right to choose. 

"Hawaii was the first state in the union to decriminalize abortion. 
To assure the rights to privacy and choice in Hawaii, we need to 
update the Hawaii law that originally gave women in our State the 
right to choice. That law passed three years before the Roe v. Wade 
decision, and allowed to become law by a Catholic Governor, 
contains archaic and outdated provisions 

"The Hawaii Legislature has never revisited this statute since it 
was passed in 1970, although we are clearly aware of the 
unconstitutional provisions. 

"Section 453-16 requires that a woman be a resident of the State 90 
days prior to her abortion. We know that any traveler to Hawaii can 
receive medical treatment in Hawaii, regardless of how long they 
have been here. 

"The statute also says that all abortions must take place in 
hospitals. In fact, we know that abortions take place in clinics and 
physicians' offices, not just hospitals, and this is what makes 
abortions affordable to poor women. 

"Hawaii, more than any other state, has clearly articulated the right 
to privacy. At a time when the U.S. Supreme Court is about to rule 
on a potential federal ban on abmtion in Gonzales v. Carhart and 
when South Dakota has passed a complete ban, it is urgent that our 
State affirmatively declare its policy on a woman's right to choose. 

"Mr. Speaker, may I also say that there was no need for this 
measure to be heard in the Health Committee as the changes needed 
are purely legal in nature. Of course, health issues cut strongly in 
favor of the right to choose. The blood, tears and often the lost lives 
of women who terminated their pregnancies illegally in the past, 
demonstrate that point too well. No wonder many of us who lived 
through the bad old times when there was no choice for safe, legal 
and accessible services say, 'Never again. Never again.' 

"But look at what has been happening. Since 1993, anti-choice 
advocates have murdered three doctors, two clinic employees, a 
clinical escort and a security guard. They have inflicted permanent 
injuries including blindness upon many others. Opponents of choice 
have directed over 4,000 reported acts of violence against abortion 
providers since 1977, including bombings, arson, death threats, 
kidnappings and assaults. In addition, over 75,000 acts of disruption 
have been directed at clinics including bomb threats and harassing 
telephone calls. 

"Mr. Speaker, reproductive rights are key to a woman's ability to 
control her own life and therefore central to a woman's autonomy and 
equality. The State must not interfere with nor deny a female's right 
to choose. 

"Today we are carrying out our responsibilities. With our vote 
today, Hawaii will again lead to uphold a woman's right to decide 
whether and when she will be pregnant, but, most of all, we will be 
acknowledging that women should have an equal place at life's table 
and be respected as the decision-makers for their own future. Thank 
you, Mr. Speaker." 

Representative Stonebraker rose to respond, stating: 

"Thank you, Mr. Speaker. A brief rebuttal. It's not surprising that 
the proponents of abortion do not want to speak about the actual 
procedure. I'm not surprised about that they'll want to talk about 
what the Constitution may or may not say. The specious right to 
privacy. They'll talk about what somebody may have done years 
ago. They won't talk about the 40 million children that have been 
killed by abortion. 

"And they won't talk about the underlying measure which was to 
promote partial birth abottion. A procedure which, Mr. Speaker, is 
brutal and most degradating to our society and to human nature. It's 
a procedure where a fully viable child in the womb, who can live 
outside the womb ... " 

Representative Takai rose to a point of order, stating: 

"Mr. Speaker, point of order. I believe this draft of the bill does 
not include that anymore. I think the speaker should confine his 
remarks to what's in the current draft." 

Representative Stonebraker responded, stating: 

"Mr. Speaker, l gave incredible leeway to the previous speaker's 
recitation about abortion doctors who were murdered and so forth 
and so on. Let me speak to the underlying measure that was ... " 

The Chair addressed Representative Stonebraker, stating: 

"The Chair will, Representative Stonebraker. The Chair will allow 
you, but can you really try to confine your remarks in regards to the 
legislation that is before us because it is not, quote unquote, 
addressing the process or procedures of abortion, but clarifying the 
language." 

Representative Stonebraker continued, stating: 

"For the information of the Body, the original measure was meant 
to promote the practice of pattial birth abmtion. This was the 
impetus for the legislation, and this was the desire of the drafters of 
the legislation. Partial birth abortion is when a fully viable child ... " 

Representative Thielen rose, stating: 

"Mr. Speaker. Thank you, Mr. Speaker. I take offense to that. 
That was not the intention of the drafters of the legislation. The 
intention of the drafters was merely to put the present state of the law 
into our statutes. It was not to enlarge that. That was clearly noted 
by the Vice Chair of Judiciary at the beginning of the hearing. The 
people who were there to testify were very glad to hear that and the 
proceeding went ahead. 

"1 believe that my colleague is going far beyond what was the 
intent of the drafters of the legislation. Thank you." 

Speaker Say: "Representative Stonebraker, will you . . . Can you 
confine ... " 

Representative Stonebraker: "I appreciate the previous speaker's 
remarks being one of the authors of the original legislation. She was 
one of the authors and I respect the fact that she may be offended by 
any revelation of what the underlying measure may be." 

Representative Thielen: "Mr. Speaker, I take offense to that. 
There should be no revelation because that was not our intention. 
Our intention was merely to codify to the existing law. Thank you." 

Speaker Say: "Representative Thielen, you stand con·ected. 
Representative Stonebraker, can you confine your remarks to the 
clarification ... " 

Representative Stonebraker: "Yes, Mr. Speaker. I would love to, 
if . . . If I was given the chance to, 1 would love to, Mr. Speaker. 
Thank you." 
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Speaker Say: " ... and codification of the present laws that we have 
on the books. 

Representative Stonebraker: "Thank you. I will, if I'm not 
interrupted again. Thank you. Partial birth abortion is when a fully 
viable fetus is ... " 

Speaker Say: "Representative Stonebraker, you are out of order. 
Can you confine your remarks to the codification of the present law 

Representative Stonebraker: "Yes, Mr. Speaker. Please grant me 
the leeway to make the connection here. The point is a rebuttal to the 
Vice Chair of Judiciary's remarks." 

Speaker Say: "He addressed his remarks in clarifying and 
codifying the present law in anticipation, if there is a ... " 

At 6:24 o'clock p.m., Representative Souki requested a recess and 
the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 6:28 o'clock p.m. 

Representative Stonebraker continued, stating: 

"Thank you, Mr. Speaker. The point is this. That much of the 
debate about this bill is the referral. Now the Vice Chair of Judiciary 
said that it didn't need to be refeJTed to the Health Committee 
because of its contents now. My point is that the contents now were 
not the contents of the original drafted bill. The bill should have 
been referred to the Health Committee, without argument. It's 
amended now, yes. It's amended due to the immense testimony in 
opposition. But the underlying measure called for something 
completely different, and so for that reason I wonder if the Vice 
Chair, the Majority Floor Leader, would yield to a question at this 
time?'' 

The Chair addressed Representative B. Oshiro, stating: 

"Representative Blake Oshiro, will you yield to a question?" 

Representative B. Oshiro responded: 

"Sure." 

Speaker Say: "Representative Stonebraker, address your question 
to the Chair." 

Representative Stonebraker: "Why was this measure not referred 
to the Health Committee as it was drafted for pmtial birth abortion?" 

Speaker Say: "Representative Blake Oshiro, may I respond on 
behalf of this House? It has always been the Chair's policy to share 
the referral process with the House Majority Leadership. We have 
13 members of that Committee that has a sheet that he or she writes 
what the Committee refeJTal will be. 

"In this particular case, it was just referred to the Committee on 
Judiciary, and the Chair of this Chamber takes full responsibility for 
the actions of the refeJTal Committee which is made up of leadership. 
In prior years, it was totally different in terms of how fonner 
Speakers did their referral process. So it is the responsibility of the 
Chair, and I take full responsibility." 

Representative Stonebraker: "In closing then, Mr. Speaker, I just 
appreciate you taking full responsibility. And with all due respect, 
Mr. Speaker, I think it was it was wrong to make that decision. 
Thank you." 

Representative Caldwell rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, in support. I just want to incorporate the words of 
the Vice Chair of Judiciary. I have to say, it confirmed for me, why 
we are all here. It couldn't have been stated better or clearer. And 
also the words of the Representative of Mililani and what she said 
about choice and life. Thank you very much, Mr. Speaker." 

Representative Morita rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support. I also would like to 
adopt the remarks of the Representative from Mililani and the Vice 
Chair of Judiciary as my own," and the Chair "so ordered." (By 
reference only.) 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. I just have to remark, I 
just heard a previous speaker talk about choice and life in the same 
sentence. I've said many times on this Floor, I'm pro-choice. I just 
choose life, and I hope everybody else does. But we found in this 
measure now, there is no residency requirement, and hospitals are not 
required. Abortions can be done in clinics. So I guess we really 
aren't concerned about the health of the mother because we're going 
to be able to do it in clinics, and I don't know what a clinic really is. 
I mean, how small could it be? Could it be somebody's desk in an 
office? I don't know. 

"But I guess now we're going to be known as the 'health and 
abortion state', instead of the Health State. And I'd like to know, Mr. 
Speaker, where is this burning need? Where do we see the data that 
people are not getting the treatment that they request? And where are 
we seeing that people are flooding in to here; flying in to get 
abortions? I don't know, Mr. Speaker. To say that we're doing this 
because the Supreme Court, I hope, will overturn Roe v. Wade; I 
don't see that that will exempt the State from abiding by federal Jaw. 
Thank you." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. Thank you for allowing me some 
comments in opposition. Thank you. You know, actually this is not 
an easy thing to debate. I can actually understand the feelings of the 
Representative from Mililani because she comes from a time when 
people did do these things with a hanger or vacuum or whatever it is. 
So listening to her comments, I can understand where she is coming 
from and why she feels the ways she does. 

"I come from a little bit different time. I come from a time where 
these abortions are being done, and they're being done almost as easy 
as taking a birth control pill. It really does happen that way. I've met 
people who have come up to me and said that, 'Oh yeah. I've had 
seven or eight abmtions.' When we get to that point, I think that, and 
what this measure does is, it makes it easier so that people don't have 
to basically struggle with this kind of decision. It does have a way of 
not respecting life. 

"So as we move forward, I come from a different time, that wants 
to see a reversal of some of this stuff. These changes in the abmtion 
law definitely don't sit well with me. Thank you.'' 

Representative Thielen rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in support of the measure. Mr. 
Speaker, I come from the same time as the Representative from 
Mililani. And it was a frightful time for young women; a very scary 
time. Some of them didn't live. Some of them were scarred 
permanently. Some of them never could bear children after those 
procedures, those i lie gal procedures that they had. I think it is very 
important that we codify our Jaw, and that is all that we are doing. 
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We are not expanding it. We are not doing anything other than just 
putting it into our statutes. I would like to have the words of the 
speaker from Mililani in the Journal as if they were my own. Thank 
you," and the Chair "so ordered." (By reference only.) 

Representative Hale rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I also would like the words of the Vice 
Chair of Judiciary and the Representative of Mililani as my own. I'm 
sorry, it's getting late. Putting her words as my words in the Journal. 
I support very, very strongly. Thank you." 

Representative Cabanilla rose to respond, stating: 

"Mr. Speaker, just a quick rebuttal on this measure. This is in 
response to my colleague from Mililani. It bothers me that I have to 
rebut because I like her a lot. This bill doesn't ask that it repeals the 
right of a woman's choice. This bill doesn't repeal the right of 
privacy. My opposition, and the opposition of most of the people 
who are opposed to this measure on the Floor is the fact that it is 
expanding it to a lot more women that do not live in our State. It is 
enough that we carry our own cross, but I don't think we should carry 
everybody else's." 

Representative Stevens rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I rise in support with just a couple of 
reservations. I do support a woman's right to choose because I 
believe women will make these difficult choices no matter what the 
law says. However, I am opposed to one provision in the bill. The 
purpose section of this measure seeks to improve the health and 
safety of women. But it seems to me to actually lower the standard 
of care by allowing these abortions to be done in clinics or offices, 
rather than in the safety of hospitals. That is my reservation and I 
hope that as it moves along that that might be cmTected. Thank you." 

Representative Marumoto rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I rise in strong support of this measure. Recently, 
some of us attended a Planned Parenthood fundraiser where a video 
was unveiled. It was produced by the noted videographer, Tom 
Coffman. Most of us are familiar with him. It chronicled the making 
of this law; how it was passed back in 1969 and '70. The Mililani 
Representative mentioned that it was at the time when Governor 
Bums was the Govemor. He was a Catholic Govemor and he 
allowed bill to become law without his signature. 

"But they also chronicled the work of some lobbyists: 
Representative Pat Saiki, Representative George Loo who I believe 
was the House Judiciary Chair, and Senator Vince Yano who I think 
was the Senate Judiciary Chair. The aforementioned men were all 
Catholics, but they fought for this law knowing that the people who 
wanted to undergo this procedure could do so, and those who did not, 
did not have to. Thank you." 

Representative Luke rose to speak in support of the measure, 
stating: 

"Mr. Speaker, just real briefly in strong suppmt. I just wanted to 
clarify that the residency requirement and the striking out that the 
operation be only done in a hospital, those have not been the current 
practices in years. The residency requirement has been struck down 
as unconstitutional for years. And the doctors here, in their own 
offices, do peJform abortions so it is not just being done in hospitals. 
That is why I just don't understand when the opponents saying that 
this is expanding the current practices. This is actually codifying the 
current practices because doctors do not look at the residency 
requirements. Doctors do not just peJform abortions in hospitals. 
Thank you." 

The motion was put to vote by the Chair and carried, and H.B. No. 
1242, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
SECTION 453-16, HAWAII REVISED STATUTES," passed Third 
Reading by a vote of 37 ayes to 13 noes, with Representatives 
Abinsay, Arakaki, Cabanilla, Carroll, Ching, Finnegan, Kahikina, 
Magaoay, Meyer, Moses, Pine, Sanson and Stonebraker voting no, 
and Representative Evans being excused. 

At 6:41 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 1871, HD I 
H.B. No. 2705, HD I 
H.B. No. 2897, HD I 

H.B. No, 1984, HD 1: 

H.B. No. 3101, HD I 
H.B. No. 1242, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 1984, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONVICTION DATA," 
passed Third Reading by a vote of 50 ayes, with Representative 
Herkes being excused. 

H.B. No. 2282, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2282, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CHAPTER 846E," passed 
Third Reading by a vote of 50 ayes, with Representative Herkes 
being excused. 

H.B. No. 3014, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 3014, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO BAIL," passed Third 
Reading by a vote of 50 ayes, with Representative Herkes being 
excused. 

H.B. No. 3016, HD 1: 

Representative M. Oshiro moved that H.B. No. 3016, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Just briefly on 817, in opposition, Mr. Speaker. This just throws 
away outstanding warrants because we just can't handle them now. 
Why do we have laws and give people tickets, etc. Why do we 
bother? Why do we need the police that we talked about earlier 
today? Because if they arrest anybody and they don't show up for 
court for a long enough period of time, we just throw it out. What 
kind of message does this send?" 

The motion was put to vote by the Chair and carried, and H.B. No. 
3016, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
UNSERVED ARREST WARRANTS," passed Third Reading by a 
vote of 41 ayes to 9 noes, with Representatives Ching, Finnegan, 
Halford, Marumoto, Meyer, Moses, Pine, Stonebraker and Thielen 
voting no, and Representative Herkes being excused. 

H.B. No. 2412, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2412, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO CONFORMITY OF THE 
HAWAII INCOME TAX LAW TO THE INTERNAL REVENUE 
CODE," passed Third Reading by a vote of 50 ayes, with 
Representative Herkes being excused. 

H.B. No. 1026, HD 1: 
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Representative M. Oshiro moved that H.B. No. I 026, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition. The bill is titled, Income 
Tax. The original bill was gutted and it was replaced by this present 
bill in front of us. What does it do? It raises the TAT on timeshares. 
It's a tax increase. Right now, according to this bill, they're going to 
be taxed on the fair market rental value. That amount was one half 
of a percent of the building maintenance fee. It is going to be raised 
to twice the percent; twice the fee. Well actually, it's zeroed-out, so 
it's not in the current measure. But we know what the intent was. 
So, it's raised four times the amount that it was. I think there's a 
problem there. 

"Mr. Speaker, also the tourism industry is the foundation of the 
State's economy. This tax increase on this segment of the economy 
would be inadvisable I believe. Owners of timeshares enhance the 
economy by employing local people in jobs such as maintaining the 
property, property sales, call centers, etc. The increase in taxes may 
hurt jobs for locals. The timeshare owners are already paying their 
fair share of taxes, and according to a survey released by the 
American Resort Development Association, timeshare visitors spend 
about 44% more per visit, than other Hawaii visitors from the 
mainland. Timeshares have the potential to bring renewed 
investment to run-down hotels. Additionally, the timeshare industry 
spends its own revenue marketing the destination, adding to the 
State's economy. Thank you." 

The motion was put to vote by the Chair and carried, and H.B. No. 
1026, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
TAXATION," passed Third Reading by a vote of 42 ayes to 8 noes, 
with Representatives Ching, Finnegan, Marumoto, Meyer, Moses, 
Pine, Stevens and Stonebraker voting no, and Representative Herkes 
being excused. 

At 6:45 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 1984, HD I 
H.B. No. 2282, HD I 
H.B. No. 3014, HD I 

H.B. No. 2312, HD 1: 

H.B. No. 3016, HD I 
H.B. No. 2412, HD I 
H.B. No. 1026, HD I 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2312, HD I, entitled: 
"A BILL FOR AN ACT MAKING AN APPROPRIATION TO THE 
EMERGENCY BUDGET AND RESERVE FUND," passed Third 
Reading by a vote of 51 ayes. 

H.B. No. 2836, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2836, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO INFORMATION 
SECURITY," passed Third Reading by a vote of 51 ayes. 

H.B. No.1466, HD 1: 

Representative M. Oshiro moved that H. B. No. 1466, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong suppmt. Mr. Speaker, I rise to 
speak in support of this measure. The scourge of crystal 
methamphetanime has been with us since the 1980s. Many, many 

people did not recognize it for what it was back then. Hospital 
emergency rooms showed a great increase in the number of 
psychosis diagnosis in young adults. No one knew what it meant. In 
hindsight, this was the first signs of the epidemic we talk about now. 
Over the past several years, this issue has been sensationalized, 
humanized and politicized. We all agree that this problem required a 
comprehensive approach: prevention, treatment and enforcement. 

"Your Members on this side of the aisle have never wavered from 
the belief, and have taken Majority Members to task on this Floor 
when we felt you were ignoring part of the comprehensive approach. 
But this bill before us Mr. Speaker, focuses mostly on the other 
aspects of the comprehensive approach: prevention and treatment. 

"Mr. Speaker, we need to stay on course on this issue. It will not 
be solved overnight, and it will not miraculously disappear with this 
bill. Although many of my colleagues wish that this could happen, it 
just won't. It will require commitment by us and our successors, this 
Administration and successive administrations, and many others. 
These funds represent our commitment. They are necessary and they 
are a little step dealing with this ice epidemic. And once again Mr. 
Speaker, I have to commend this Body for piggy-backing on the Lt. 
Governor's initial eight complex project and expanding upon it. 
Thank you." 

Representative Luke rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in strong support. Let me just let the record show 
that the ice initiative, I believe was the initiative of the Legislature. 
We are happy that the Administration actually piggy-backed on the 
initiative of the Legislature with the Ice Task Force that went out to 
all the islands. That went to pretty much all segments of the 
community on Oahu and came out with a comprehensive report. 

"I do agree with the Representative from Makakilo that it was 
three-pronged approach: prevention, treatment, and also law 
enforcement. I believe we did that with Act 40 and Act 44. 
Unfmtunately, the Administration didn't agree with the prevention 
and treatment, and we continue to struggle with trying to make sure 
that the funds that were appropriated by the Legislature go to those 
people who are in need. 

"I think there is no doubt that the Legislature has taken a hard 
stand against manufacturers and distributors of this drug, and we 
continue to have this battle of making tough decisions and tough 
penalties against those people who really need to be in jail. At the 
same time, we need to continue the treatment and prevention section. 
So because of that, I am in strong support." 

Representative Meyer rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I'm !ising in strong support of SCR 822. 
I was on the Ice Task Force and it was a real revelation. We went to 
all kinds of treatment places here and on the Neighbor Islands. We 
had all kinds of experts come talk to us, people in the Narcotics 
Division. This is a really tough problem to crack. 

"We had a bill here earlier today that I was really pleased has 
passed. This was one that the law enforcement people had wanted. I 
think that is the section that we didn't get passed a few years ago on 
getting tougher on crime and not treating dealers as if they were just 
addicts. That's a big step in the right direction. But I'm very happy 
to support this. We really need to put money into prevention and pay 
a lot more attention to young folks, adolescents, because it's a lot 
easier to tum a young person around than it is somebody who's been 
smoking ice for I 0 or 12 years. 

"At the same time, we need to support prevention because when 
people hit the bottom and they want to do something about it, they 
need that kind of help and support because it's not an easy thing. We 
have to keep working at it. We have to be reasonable. I think that 
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this is $14 million plus, well spent. And I hope that we can keep this 
going to Final Reading. Thank you, Mr. Speaker." 

Representative Lee rose to speak in support of the measure, 
stating: 

"Mr. Speaker. I just want to stand in strong support of the 
measure. I just want to say that I think it was referred to earlier today 
in the Advertiser editorial where it said, 'What happened to the war 
against ice?' I think we've seen on the Floor today that we are indeed 
working on fighting the war on ice. Thank you." 

Representative Ching: rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support and I ask that I have 
written comments inserted in the Journal. One comment that I did 
want to make is, I have been here for two terms now and I don't 
recall the Administration ever not being in favor of prevention. That 
is my recollection. If I stand corrected, so be it. But my recollection 
is that the Administration has always been in strong on prevention." 

Representative Ching's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in support of this measure which 
institutes and funds school programs in local anti-drug community 
education prevention programs. 

"H.B. 1466 provides the State with a strategy which equips and 
allows our schools additional funding to combat the drug epidemic. 
Substance abuse prevention is imperative in protecting our youth. 
Substance abuse has proven to be extremely costly and a widespread 
problem among our Hawaiian youth today. H.B. 1466 allows 
$5,250,000 worth of funding for prevention and intervention youth 
programs. $3,150,000 is incorporated into neighborhood and family 
support education programs and $6,300,000 is allocated for 
continuing care assistance. 

"Education is a tool we as a State can use to confront and halt the 
greatest threat to our youth - drug use. Expanding and funding 
substance abuse programs displays a strong commitment from the 
State of Hawaii, that substance abuse will not be tolerated. 

"Immediate and mandatory action must be taken in response to 
Hawaii's epidemic substance abuse." 

The motion was put to vote by the Chair and carried, and H.B. No. 
1466, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
STATE FUNDS," passed Third Reading by a vote of 51 ayes. 

H.B. No. 1795, HD 1: 

Representative M. Oshiro moved that H.B. No. 1795, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Halford rose to speak in opposition to the measure, 
stating: 

"On 823, in opposition. Mr. Speaker, this bill is asking to increase 
the number of Board members for the Health Systems. Mr. Speaker, 
I don't know why we might need any more than the number that we 
have now. But certainly this process, if this comes about, will dilute 
the influence of those Board members that are there representing a 
geographical area. There is no specification where the four new 
members might come from. And so a Board member from Maui, for 
example, their input would be diluted by this. And I don't see that as 
a favorable thing. At some point, you get too many Board members 
and effective decision making can be hampered. 

"I think if we really want to help the Health Systems Corporation, 
and I presume the purpose of this is to improve the Health Systems 
Corporations. That this isn't a political move, a move for purposes or 
just for political influence. So in the favorable scenario that this is to 

help the Health Systems Corporation, and they do need help, that the 
most important thing we could do for them is to fund their unfunded 
mandates. 

"We've asked them to keep facilities open that are certain to lose­
money facilities; Lanai being one, Ka'u being another. And the 
losses can be computed in advance within a few percent. We do not 
actively seek that number and reimburse them for that. Secondarily, 
we ask them to fund indigent care; people that could not ever pay for 
care, we ask them to fund that. And third, they have the burden of a 
collective bargaining system that does not match a hospital system. 
And I'm for all of those mandates, Mr. Speaker. But unless we fund 
them, by us not having funded them, we have diminished the quality 
of care in the Health Systems Corporation. If we do that, we won't 
need to look for excuses why we might need more Board members to 
make our hospital system better. Thank you." 

The motion was put to vote by the Chair and earned, and H.B. No. 
1795, HD I, entitled: "A BILL FOR AN ACT RELATING TO THE 
HAWAII HEALTH SYSTEMS CORPORATION," passed Third 
Reading by a vote of 41 ayes to 10 noes, with Representatives Ching, 
Finnegan, Halford, Marumoto, Meyer, Moses, Pine, Stevens, 
Stonebraker and Thielen voting no. 

H.B. No.1800, HD 1: 

Representative M. Oshiro moved that H.B. No. 1800, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. This is a tax increase, again. Although 
you might say, well, but it's not on our residents, and that's correct. It 
started off as a 20% increase and now it's over 20% withholding. 
Let's not say increase. And now it's down to an 8.25% increase. I'm 
in opposition. Thank you. 

"And we say, 'so what' because it's non-residents. Well, I need to 
point out that I believe this bill may be unconstitutional because we 
are treating non-residents differently than residents and I thought we 
just heard another bill that said we couldn't do that. But this is based 
on the sales price. Property sales price. It's not based on the p1ice 
that they actually realize, the profit price. They could actually lose 
money but we're withholding 8.5% on their sales price and it's just 
withholding. We have to give it back unless they actually made a 
profit. 

"So I don't understand what good it's doing for us, except for 
scaring away foreign investors, I guess. Maybe it's a protectionist 
measure. We don't want them to buy any real property in Hawaii. 
That could be. But if that's the case, I don't know if that's what we 
want to do either. Thank you." 

Representative Souki rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I want to declare a potential contlict of interest. 
am a realtor," and the Chair ruled, "no conflict." 

Representative Souki continued in support of the measure with 
reservations, stating: 

"Thank you very much. I have strong reservations on this measure 
based on the possible constitutionality." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. In opposition with a few comments. 
Thank you. I realize that this is not a tax increase, but it is an 
increase to withhold the amount that say an escrow company will 
hold if they sell an investment prope1ty that's owned by a non-
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resident. The problem I have is not necessarily that we're increasing 
it, but what we're doing . . . Well I do have a problem with it being 
increased. 

"The problem I have with this bill is that for these non-residents, 
say the non-resident sells it and they need the money. We are 
increasing the amount whether or not there is a capital gains on that 
particular property being sold. We hold on to that amount until it can 
be clarified through their tax returns, and then maybe their tax returns 
will give them back their money. Basically what it is is that you're 
withholding money, you're increasing the withholding of money 
whether or not there's a capital gains. And it's based upon the sales 
price from my understanding and not the capital gains price. 

"Again, I do understand that this is not a tax increase, however 
people need their money, that's probably why they sell. So for those 
reasons, I'm in opposition. Thank you." 

Representative Pine rose to speak in opposition to the measure, 
stating: 

"Yes Mr. Speaker, in opposition. I tried to relate this situation, or 
what this bill would do to perhaps a local family who maybe a 
majority of them moved away to the mainland and no longer 
residents. What if their grandmother died and they had to sell the 
house and there's large debts looming that they had to pay? To sell 
this house would help them to pay those debts. For those 
reservations, Mr. Speaker, I'm voting no. Thank you." 

The motion was put to vote by the Chair and carried, and H.B. No. 
I800, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
SALE OF REAL PROPERTY," passed Third Reading by a vote of 
42 ayes to 9 noes, with Representatives Ching, Finnegan, Halford, 
Marumoto, Meyer, Moses, Pine, Stevens and Stonebraker voting no. 

H.B. No. 2274, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.B. No. 2274, HD I, entitled: 
"A BILL FOR AN ACT RELATING TO STATE RISK 
MANAGEMENT," passed Third Reading by a vote of 51 ayes. 

At 7:00 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2312, HD I 
H.B. No. 2836, HD I 
H.B. No. 1466, HD I 

The Chair announced: 

H.B. No. 1795, HD I 
H.B. No. 1800, HD I 
H.B. No. 2274, HD I 

"Members, at this time, we will be taking House Bill No. 2972, 
HD 2, out of order." 

H.B. No. 2972, HD 2: 

Representative M. Oshiro moved that H.B. No. 2972, HD 2, be 
recommitted to the Committee on Consumer Protection & 
Commerce, seconded by Representative B. Oshiro. 

Representative Stonebraker rose, stating: 

"Yes, which bill is this?" 

The Chair responded, stating: 

"House Bill No. 2972, Relating to Electrical Licensing. Stand. 
Com. Report 828. It is a recommital." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2972, HD 2, entitled: "A BILL FOR AN ACT RELATING TO 

ELECTRICAL LICENSING," was recommitted to the Committee on 
Consumer Protection & Commerce. 

H.B. No. 2419, HD 1: 

Representative M. Oshiro moved that H.B. No. 24I9, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Takai rose to speak in suppmt of the measure, 
stating: 

"Mr. Speaker, I rise in support of this measure. Just briefly Mr. 
Speaker, I just wanted to point out to our colleagues, especially the 
ones across the aisle, that there are times when the State looks at the 
creation of a special fund as something good. And I would like to 
specifically ask the Representative from Makakilo to pay particular 
attention to this particular measure. We create special funds in 
certain cases to incentivize people, helping the State bring in 
additional revenue. In this particular case, it's the Tax Department 
that has asked for this measure and for this special fund because they 
feel it necessary to hire these businesses that would then go out and 
seek after these delinquent taxpayers. 

"Mr. Speaker, I strongly support this measure and I would urge my 
colleagues to take a real good look at this and understand why we 
need these types of funds. And Mr. Speaker, I would like to ask also 
to insert written comments into the Journal," and the Chair "so 
ordered." 

Representative Takai's written remarks are as follows: 

"Mr. Speaker: As I mentioned earlier, I believe that our esteemed 
colleague from Kapolei and all our members, for that matter, need to 
understand the importance of special funds. 

"As a point of information, I provide the following excerpts from 
the House Journal regarding comments made previously by our 
colleague from Kapolei. 

HB 2609, HD I. 2002 session, Day 23, "I have problems with 
special funds" 

HB 2040, HD I. 2004 session, Day 16, "I thought it was a good 
idea but it also creates a special fund so just because I really don't 
care for special funds, I just want to raise my reservations." 

HB 2844, HD I. 2004 session, Day 26, ''I'm sorry Mr. Speaker, 
but I have reservations on this measure. And one is that it's 
creating a special fund of course." 

SB 575, SD I, HD I. 2005 session, Day 39, "It's just that it's 
another special fund and I just have a problem with creating more 
and more special funds." 

SB 575, SD I, HD I. 2005 session, Day 4I, ''I'm just always 
opposed to creating more special funds." 

"Thank you, Mr. Speaker." 

Representative Moses rose to speak in suppmt of the measure, 
stating: 

"Thank you, Mr. Speaker. In support. My problem with special 
funds is when they lack a nexus, and when we continually raid them. 
I think that neither will happen or won't be raided in this case. And 
there is a nexus. So I support this special fund. Thank you." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2419, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
TAXATION," passed Third Reading by a vote of 51 ayes. 

H.B. No. 2835, HD 1: 

Representative M. Oshiro moved that H.B. No. 2835, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 
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Representative Finnegan rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In support. Just a couple of short 
comments. I do see this as a very positive measure as we are 
increasing the low-income refundable tax credit per exemption from 
$35 to $75, from $25 to $50, and from $10 to $20. Let's just keep in 
mind that we are one of the highest states that taxes the poor and I 
would like to see measures that make significant improvement in 
that. So I do support the bill. I'm anxious to see if we're going to see 
more of this. Thank you." 

Representative Sonson rose to speak in support of the measure, 
stating: 

"Mr. Speaker, in support of 827. I hope that when this moves 
forward that we could find it in the budget to ensure that it could be 
expanded to people with $50,000 of income and below. Maybe $100 
per exemption. I believe if you do it that way, the total amount of 
money going forward would be $70.7 million. I don't know what this 
bill as written would cost, but if you were to expand it to incomes of 
$50,000 and below, that would cost about $70.7 million." 

The motion was put to vote by the Chair and carried, and H.B. No. 
2835, HD I, entitled: "A BILL FOR AN ACT RELATING TO 
LOW-INCOME REFUNDABLE TAX CREDIT," passed Third 
Reading by a vote of 51 ayes. 

H.B. No. 3193, HD 1: 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and can·ied, H.B. No. 3 J 93, HD J, entitled: 
"A BILL FOR AN ACT RELATING TO THE UNIVERSITY OF 
HAW All," passed Third Reading by a vote of 51 ayes. 

At 7:04 o'clock p.m., the Chair noted that the following bills, 
passed Third Reading: 

H.B. No. 2419, HD J 
H.B. No. 2835, HD I 

The Chair announced: 

H.B. No. 3193, HD I 

"Members, at this time, we are at the end of the calendar. We will 
be taking up the items that were moved this moming to the end of the 
calendar. So members can we go back to page 4 of the Order of the 
Day, and it is Standing Committee Report No. 728-06." 

END OF CALENDAR 

Representative Takamine, for the Committee on Finance presented 
a report (Stand. Com. Rep. No. 728-06) recommending that H.B. No. 
2696, HD I, as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2696, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

At 7:05 o'clock p.m., Representative Caldwell requested a recess 
and the Chair declared a recess subject to the call of the Chair. 

The House of Representatives reconvened at 7:13 o'clock p.m. 

The Chair announced: 

"Thank you very much members of the House for your patience 
and indulgence. We are on Stand. Com. Rep01t No. 728, the Chair 
would like to acknowledge Representative B. Oshiro." 

At this time, Representative M. Oshiro withdrew his previous 
motion that Standing Committee Rep01t No. 728-06 be adopted, and 
that H.B. No. 2696, HD 2, pass Third Reading, and Representative B. 
Oshiro withdrew his second. 

Representative M. Oshiro then moved that notwithstanding the 
recommendation of Standing Committee Report No. 728-06, that 
H.B. No. 2696, HD 2, be recommitted to the Committee on Finance, 
seconded by Representative B. Oshiro and canied with 
Representatives Halford, Sonson and Waters being excused. 

At 7:14 o'clock p.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 7: I 5 o'clock p.m. 

Representative Herkes, for the Committee on Consumer Protection 
& Commerce presented a report (Stand. Com. Rep. No. 775-06) 
recommending that H.B. No. 2589, HD I, as amended in HD 2, pass 
Third Reading. 

Representative M. Oshiro moved that the report of the Committee 
be adopted, and that H.B. No. 2589, HD 2, pass Third Reading, 
seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I have here a letter from the University 
of Hawaii at Manoa, Department of Psychology, from Elaine M. 
Heiby, Ph.D. I'm in opposition to the measure. She is of the UH 
Manoa Department of Psychology and her job is to train clinical 
psychologists so I guess she knows what she's talking about. Again, 
she is a psychologist. 

"She says, 'This bill will permit licensed psychologist to prescribe 
medication with less medical training than any other prescribing 
professional. The bill requires less than half of the training of most 
practitioners, and less than one third the training the physicians must 
undergo in order to prescribe medication.' 

"She says, 'The psychologists who wish to enhance access to 
psychoactive drugs can currently do so by completing the required 
and widely accepted training for advanced nurse practitioners or 
physicians. Psychologists have done so in many states. This 
solution to concerns about access requires no legislation, no new 
training programs that duplicate those already offered at the 
University of Hawaii, and no new regulatory agents. Had 
psychologists who've been pursuing the privilege to practice 
medicine for the past 15 years undergone training in nursing and 
medicine, there would be no access problem in the State of Hawaii."' 

Representative Green rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In support. It's late and I won't go over 
all the points just now about why we need to do this. But I would 
like to make one or two quick points. Colleagues, the people that 
we're specifically here to fight for the people that don't have a voice 
here at the Capitol, that don't have a voice in healthcare. They are 
often not registered voters. They ce1tainly don't have the capacity to 
wave signs or to supp01t us in our campaigns. That's not the reason 
that we're here. We're here because these people have great needs. 
They don't have fax machines to fax us testimony. They don't have 
telephones, in many cases, to call. These are people that are often 
very poor, or people who have very severe mental health problems. 

"I've personally, colleagues, seen too many suicide attempts and 
too many suicides completed, in person, in the emergency 
department, to tell people with mental health problems that we're not 
going to seek new ideas to get them care. It just is not going to be 
okay. I'd like to devote this bill to a gentleman named Baron. And 
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when I say that, I want to say also that we will honor the dead, 
because Baron is dead. He died two weeks ago. He was a 
gentleman, a Hawaiian, who had schizophrenia. He didn't die from 
his schizophrenia. He died from diabetes and heart disease at age 49. 

"He was an incredibly nice person who lived in Ka'u. But because 
he had schizophrenia and he didn't get care, all too often he couldn't 
even think clearly enough to get his medications. I saw him in the 
emergency department almost every single time I was on call. His 
family couldn't take care of him. He could not get care. He couldn't 
get his medicines. The Ka'u Mental Health Clinic, woefully 
understaffed, has no providers. The Ka'u Community Health Center 
that has a doctor has always been in flux; often in flux since I left 
there as it's primary care provider a couple of years ago. 

"This gentleman is the person we're looking out for. The people 
that don't have care. We can make every argument; we can hear 
every argument from people who have interests as psychiatrists, good 
providers of care. We can listen and read letters that come out of the 
blue, but we won't hear those voices that are crying out for help. We 
need to take care of the people that can't get it otherwise. We're here 
as Legislators. We're here to produce new ideas. We're here to take 
care of people. So colleagues, please pass this bill. Think of the 
gentleman named Baron who had schizophrenia and could not get 
any care. That is the real reason we are here colleagues. Thank you, 
Mr. Speaker." 

Representative Yamane rose to speak in support of the measure 
with reservations, stating: 

"Mr. Speaker, I'm standing with reservations. I want to stand and 
explain my reservations on this bill. The issues that have been 
expressed, I've worked with both professions. I've worked with 
psychologists, as well as psychiatrists. I've been working with 
adolescents since 1990 in a number of areas. The concerns brought 
out about the psychologists' qualifications to be able to prescribe 
medications, to me, are very valid. I have strong reservations and I 
hope that as this measure passes through, that these issues are 
addressed. 

"However, I've also done social work in areas in Puna, Waimea, 
Honokaa, Kohala; and on Waianae, Waimanalo. And I've worked in 
areas dealing with rural issues. The reason why I think these issues 
need to continue in the discussion is, as a provider we had difficulty 
getting the appropriate services to communities. We need to solve 
that problem. So that is why I think this measure should continue on 
for further discussion. Thank you." 

Representative Kanoho rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. In support but with reservations. I just 
want to express my appreciation that the bill has narrowed the 
exclusionary formulary list, number one. And number two, the 
prescribing psychologist has to be employed or contracted, will 
practice the prescribing authority, at a federally qualified health 
center or health clinic, in a medically underserved area. And this 
prescribing psychologist must do so under the supervision of a 
psychotropic prescribing authority. Thank you." 

Representative Mammoto rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I have reservations on this measure. 
We've all received a lot of testimony, but one caught my eye because 
this is from a Dr. Kenneth Hirsch. I noticed it because he said he has 
a Ph.D. in clinical psychology and an MD with board certification in 
psychiatry. He is opposed to this measure. He points out that 
although this is based on the Department of Defense 
Psychopharmacology Demonstration Project, that the bill before us 
does not even begin to come up to the standards of the Depa11ment of 
Defense measure. He says that it does not even approach the 
requirement in the very successful program by which Advanced 

Practice Registered Nurses may prescribe in Hawaii. So if this 
passes, the training for psychologists will have to be 'beefed up'. 

"Where the bill requires only 450 hours of didactic training, the 
DOD program requires over 2,000 hours. This bill requires only 400 
hours of supervised practice by a physician, and not necessarily a 
psychiatrist, compared to the DOD program which requires over 
2,000 hours. This bill allows medications to be given to the elderly 
and to children, and the Department of Defense program did not 
allow that. This bill permits independent prescribing practice by 
psychologists after an additional two years supervised practice, not 
necessarily under the supervision of a psychiatrist. It is getting late. 

"But it could be very dangerous, especially if the allowed 
formulary allows mood-stabilizing agents which are very dangerous. 
The Formulary Advisory Committee has more psychologists than 
doctors or psychiatrists, and there's an imbalance there. 

"So this bill needs quite a bit of work. I understand the 
Department of Defense program was discontinued and it was not 
very successful. We'll have to be fed-up if we're going to pass this. 
Thank you very much." 

Representative Arakaki rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. In strong support. I would like to start 
by commending my Vice Chair. This is about the fou11h year that we 
are considering a measure like this. Last year was the first time that 
we seriously considered such a proposal, but rather than push it 
through, we decided to study it further. The Vice Chair was tasked 
with forming a taskforce to come up with a reasonable proposal for 
this Session. And tme to form, I think all of us as legislators realize 
how important the art of compromise is. We had probably the 
perfect person heading this taskforce; a medical doctor who knows 
about prescribing, and also one who works in a mral area. So I 
thought he would really search for a fair and reasonable compromise. 

"But obviously, like all the other prescriptive privileges, the ones 
giving up part of their privilege or giving up ground are not going to 
go quietly. They always have to be pulled in kicking and screaming. 
I think without this bill, there wouldn't be any compromise. 
Although it's been diluted quite a bit, I think it's a reasonable start, 
and a reasonable place to demonstrate. I believe we put in all 
safeguards. There is a sunset. There is a requirement for a study. So 
I believe we are taking a cautious approach. The real thing we have 
to focus on is how do we care for our people who need it the most? 
And how do we provide access to the care? 

"Again, my kudos to the Vice Chair. I know it was a fmstrating 
experience. Unfortunately at times, we have to take measures like 
this to bring people together. I believe this is a start. I hope the 
Members will support this and move the measure along. Thank you, 
Mr. Speaker." 

Representative Meyer rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this measure. 
I had a nice speech I wanted to give, but I can't find it so I guess 
everybody's pretty lucky. I'm just going to ask that I can insert it in 
the Journal," and the Chair "so ordered." 

Representative Meyer's written remarks are as follows: 

"Mr. Speaker, I am very much opposed to House Bill 2589, which 
seeks to make exceptions in the rigorous standards in place for the 
mental health care profession. As pointed out in the testimonies 
accompanying this bill, it would be extremely dangerous to entrust 
psychologists with the ability and authm;ty to prescribe prescription 
drugs to mentally ill patients. It has been compared to giving an 
engine mechanic the keys to an airplane full of people and wishing 
him good luck, or allowing someone who has read a lot about 
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surgery to perform operations without supervision. While the bill 
provides some additional requirements for psychologists to be able to 
prescribe, and limits the drugs at their disposal, it still is a very 
careless way of dealing with our mentally ill population. 

"Entrusting inadequately trained psychologists with limited 
education and no background in medicine, the responsibility of 
deciding what drug to prescribe for a mentally ill person is a 
dangerous thing to do. This could easily create a situation where the 
psychologist misdiagnoses the patient's condition and the drug he 
prescribes makes the illness worse and creates additional problems 
both mental and physical. 

''Lowering the standards for the education and preparation for 
medical doctors to prescribe u·eatments would be scoffed at, so why 
are we entertaining a bill that would do the same for the mental 
health professional? Mr. Speaker, are minds not as important as 
bodies? The mind is, perhaps, more sensitive and more important 
than the body and deserves greater care in the treatment of its 
illnesses, not lesser substitutes." 

Representative Schatz rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I rise to disclose a potential conflict of interest. I'm 
the Executive Director of a not-for-profit that provides psychiatric 
services to adults with mental illness," and the Chair ruled, "no 
conflict. " 

Representative Harbin rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. I rise in opposition, with a no vote. I'm 
very concerned when we start diluting the practice of medicine into 
the hands of psychologists. I fear for incidents of psychologists 
prescribing medications that could run counter to other medications 
that patients are on considering they may not themselves know what 
the counter reactions are. 

''I've talked with numerous physicians, psychiatrists, and just 
regular doctors, pediatricians. They have very, very deep concerns 
about this type of a measure. I also wonder if we're headed down a 
slippery slope. What's going to be next? Are psychologists going to 
be able to prescribe for workers' comp people who have mental 
problems or are depressed? I think we need to really, really take hold 
of what a physician is and what they go through to become a 
physician before we start giving away these very dangerous drugs 
into the hands of non-physicians. 

Representative Marumoto rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I request a ruling on a potential conflict. My 
daughter is a psychiatrist," and the Chair ruled , "no conflict." 

Representative Cabanilla rose to speak in suppmt of the measure 
with reservations, stating: 

"Mr. Speaker, just brief comments about my reservations on this 
measure. I do want to say that I sympathize with my colleague from 
the Big Island, that he has needs, that he needs to fill it, that he has a 
void of need that he needs to fill. And I appreciate the services of the 
psychologists. My reservations is that this is an inconvenience to the 
line of authority, the collaborative effmt. I believe that the 
collaboration should be with the psychologists and psychiatrists. 

"Right now, this bill states that the psychologist works with a 
general practice doctor. I think that the potency of psychotropics 
need to be addressed by a psychiatrist. We now have telemedicine. 
We have cell phones and what not. If a psychiatrist is not avai lable 
in these underserved areas, they can be reached through telephone 
conferencing, or telephone conversation, or any form of telemedicine 

that a collaborative effort can be achieved. Thank you, Mr. 
Speaker." 

Representative Sonson rose to speak in opposition to the measure, 
stating: 

"Whew. Mr. Speaker, I wish I could change my mind. I wanted 
to, but I can't. I'm voting no. Here's the reasons. What makes me 
want to vote no is the fact that we can discuss this and say the 
curriculum is enough or not enough. I don't think we're in a position 
to make a decision on that. I think the experts themselves, who are 
the psychiatrists and the psychologists will have to sit down together 
and form a formulation that says, 'Here, this is the curriculum that 
you need to do to fulfill. And here, this is the formulary that you are 
allowed to dispense.' 

"What we need to take a look at, which really makes me want to 
vote no on this is that federally qualified health centers, for one, have 
federal legislation that does not permit their funding source to pay for 
psychiatrists. That doesn't mean that they can't pay for it with other 
money. They just choose not to. That seems to be clear. Because 
there are three different federally qualified health centers that do 
have psychiatrists. At the Waimanalo federally qualified health 
center, that's right here. It's on the same island where a lot of 
psychiatrists live. Why can't they contract? It seems to me that they 
choose not to. If that is the reason, the access issue is not true. It's 
created. 

"It's created by federal legis lation, and created by administration of 
these health centers choosing not to. The clincher really is that we 
can debate the sufficiency of the curriculum, but at the same time we 
say, 'Wait a second. There are primary doctors that went to med 
school. There are primary physicians in federally qualified health 
centers. There's no shortage of that. They can prescribe this 
medication, why don't they?' Well, the reason seems to be Mr. 
Speaker, is that they don't feel qualified to do so. If they are not 
qualified to do so, then we basically are looking at curriculum that 
may not be sufficient at all. So I'm totally confused by this. 

"And I think that the taskforce did not do their job. They did not 
come up with a recommendation. It is not something that we in the 
Legislature ought to do. An example or a way we should do this is 
that the Chair of CPC told two parties, not in this bill but in another 
bill, who actually says go out and make a decision and then you 
come back. That's what we did last Session, but they did not come 
back with anything. I think it is premature for us to grant them this 
authority this year. 

"There is also two states now in the nation that allows 
psychologists to prescribe, but we don't know how well they are 
doing. I think it's a good, prudent step for us to wait at least a year to 
see how they tum out. Using this time, we can have these parties 
again, together. I don't think that the consumers, our people, should 
be subjected to something that we in .the Legislature who have no 
expertise to decide, decide on a law that will allow something that 
may be unsafe. That's why I'm very uncomfortable. 

"But Mr. Speaker, I'm standing here in opposition, but I'm not 
saying that psychologists should not be allowed to prescribe. That is 
not it. I'm just saying that the bill in its current fmm is not something 
I could support. 

"Let me point out something before I forget. This is supposed to 
be limited to the practice . . . The scope of practice this bill allows is 
supposed to be only for federally qualified health centers and clinics 
in areas where they are underserved. But the words in the bill itself 
have to be clarified to ensure that it is only in these areas. Right now 
it just says if you are a psychologist with a certificate, and you are 
contracted to work at federally qualified health centers or clinics, 
then you can prescribe. But it does not say that you cannot have your 
own private practice and also prescribe. So it does not actually limit 
it, Mr. Speaker. It is a statewide certificate that you are allowed to 
practice this ... " 
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Representative Carroll rose to yield her time, and the Chair, "so 
ordered." 

Representative Sonson continued, stating: 

"It is late. Thank you, Representative. I don't have much time left 
because I'm confusing myself as I stand here. But I hope that this 
will clarify it for me, at least. But I want the psychologist to 
prescribe because, Dr. Hirsch who was mentioned earlier. I respect 
that man. He was a psychologist, now he's a psychiatrist. He 
actually said his mind, 'I don't have any opposition to that. We just 
have to ensure that they are qualified to do so.' And I think that 
between these two parties, very important, intelligent pmties, to come 
up with some kind of resolution to this. It should not be left up to us. 
I'm very uncomfortable. Thank you very much, Mr. Speaker." 

Representative Herkes rose to respond, stating: 

"Can I please correct something that the previous speaker said? In 
support. I did ask both parties to try to arrive at some compromise, 
and we met them extensively. Members of my staff spent hours. 
The psychiatrists would not move even a sixteenth of an inch. They 
were absolutely firm. The psychologists on the other side made great 
movement. On my own, to educate myself on this issue, I talked to 
the head of Hilo Hospital who said that there are 12 psychiatrists in 
Hilo. Only 2 have hospital privileges; the other 10 don't want 
anything to do with emergency room procedures. They don't want to 
do it. 

"So what happens in Hilo Hospital is that the nurses are making 
the psychiatric evaluations in the emergency rooms. In the view of 
the head of the Hospital, it would be much better if it were a 
psychologist with some limited prescriptive authority making those 
decisions rather than the nurses. 

"I called Ka'u Hospital. Well, there's nothing. There's nothing. 
And so the struggle with this issue was the argument on the side of 
the psychiatrists that psychologists weren't trained. And then the 
other side, the psychologists argued about the availability of the 
service. And there are so many in our position that comes ti'om a 
very rural district, this is a very real issue for me. I have heard the 
same argument when we gave prescriptive authority to advanced 
practice nurses. It took several years to do that, and in the mean 
time, the doctors said to me, 'We will make sure that there is good 
medical coverage in Ka'u and South Kona.' It never happened. 
Never happened. And then when we gave prescriptive authority to 
APRNs, the doctors just gave us all kinds of reasons of how drastic 
that would be. Nothing ever happened. 

"We did the same thing with dental hygienists when we gave them 
block anesthesia, and all of the concerns from the dentists. Never 
happened. We did the same thing with optometrists and 
ophthalmologists. If somebody out in Kohala had something in their 
eye, an optometrist couldn't take it out. They would have to drive 
into Hilo and go to an ophthalmologist, and that didn't make any 
sense. So we've been through this road a number of times. We've 
heard all the arguments, and the sky didn't fall in. We need the 
coverage. Dr. Green, the Representative from the 6th District is 
absolutely right, and he is closer to the issue than I am. But I'm 
pretty close to the issue. Thank you, Mr. Speaker." 

Representative Yamane rose to disclose a potential conflict of 
interest, stating: 

"Mr. Speaker, I have to ask for a ruling on a potential conflict. In 
my pondering of the issues, I needed to explain that my direct 
supervisor and Executive Director of the non-profit that I work, is a 
licensed Ph.D. psychologist," and the Chair ruled, "no conflict.'' 

Representative Ching rose to speak in opposition to the measure, 
stating: 

"Thank you, Mr. Speaker. In opposition and a few remarks. When 
we think about our physical being and every part of who we are, to 
me in comparison, what could be more complex than the mind. It is 
the most complex part of the body. And I've had friends who are 
neurosurgeons. I had friends who are psychiatrists and 
psychologists. It's a very intricate, interesting, fascinating part of the 
body; the mind. 

"When I think about who I would send my family to if they were 
in needed of some sort of care for that part of the mind, I just know 
that for me and my conscience, I wouldn't want my family going to 
anyone but a psychiatrist for certain things, because I respect that 
part of the body, as a complex part. And so to me, if I cannot have 
my own family take a second tier in their quality of care for such an 
important part of the body, I cannot with conscience vote for other 
people to have it." 

Representative Hale rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I really have very different reasons for 
being in favor of this bill and I do support the bill. But this is a very 
difficult subject for me since I have a very emotional reaction 
because I lost my only son less than two years ago, who was 
schizophrenic. Therefore, I would like to put in the Journal my 
written remarks. Thank you," and the Chair "so ordered." 

Representative Hale's written remarks are as follows: 

"My involvement with this issue has been very emotional since the 
death of my only son who was schizophrenic. I went to almost every 
psychiatrist in Hilo to try to help him, but none of them could. After 
hearing the testimony in the Committee on Health, I realized that 
maybe psychologists could help and maybe we should give them a 
chance with the proper education." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. In opposition with some comments. 
Mr. Speaker, like many have expressed, this is not an easy decision 
to make. We're talking about accessibility to medication for those 
who need it. And the reason why I'm going no, and I've actually kind 
of went back and forth, with reservations and no, throughout the past 
couple of weeks. One of my big reasons for going reservations is 
because I didn't want to hinder the ability of someone who is suicidal 
to get their medication. 

"So one of the things I did was I went and I spoke to someone I 
trust tremendously, a friend of mine who is a pharmacist as well as a 
psychologist; now a practicing psychologist. And she told me that, 
for one thing, she would not want the liability of it. But for the 
second thing, she said, 'What's your concern?' and I said, 'Well, my 
concern is accessibility, and that those who have these schizophrenia 
and other types of mental disorders, that they get their medication, 
especially in the times where they are suicidal.' She brought up to 
me, and I guess the Representative from Kona would know whether 
or not this is true. But she basically said, 'If they're suicidal, then 
immediately take them to the emergency room. And forcefully take 
them to the emergency room.' I'm not sure if that's the cure. I don't 
think that that is the cure. But I also don't think that we should be 
looking at psychologist as prescribing as the cure as well, because 
there are risks that we take in making that decision as well. 

"In regards to schizophrenia, my husband's father, that he did not 
grow up with throughout his childhood, was schizophrenic as well. 
One of the things in regards to schizophrenia is it just depends too. I 
know that every time he gets on that phone, he asks his dad, 'Are you 
taking your medication?' And he has full access to medication and to 
services. So, even though I still go back between reservations and 
no, I think I'm going to have to keep my no vote for now." 

Representative Green rose to respond, stating: 
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"I guess I'll just close with, Mr. Speaker, that I do appreciate all the 
opinions that have been expressed. In the case of the gentleman or 
gentlewoman that has schizophrenic or suicidal problems, who 
actually is actively suicidal. Yes, we would like them to go to see a 
doctor. Yes, we would like them to see a psychiatrist. Yes, we 
would love them to get care in the emergency department. But they 
don't get there too often. That's exactly the crux of the problem. 

"We don't have available services. This bill's about creating 
available services safely, in a collaborative relationship with the 
doctor. Having the psychiatrist work on the fommlary. Having the 
psychiatrists and doctors work on the training period. This is about 
solving a problem and not putting it off a year. Not pulling it off a 
decade, or a generation as people go untreated. Thank you, Mr. 
Speaker." 

Representative Arakaki rose to respond, stating: 

"Mr. Speaker, just one final comment. Again, in support. I really 
feel the need to support and defend my Vice Chair because I don't 
agree with the point that was made that the taskforce didn't do their 
job. I believe they did. But if there's no sincerity and no genuine 
collaboration, it's really difficult to do the job properly. I think he 
did do his best, and I believe he was the best person to lead this 
taskforce. As far as no one here being able to make this kind of 
detem1ination, I believe we do have someone like that. Just as I 
would trust the legal opinion of the Chair of Human Services, I trust 
the medical opinion of my Vice Chair. What he prescribes, I totally 
agree with. Thank you, Mr. Speaker." 

Representative Sanson rose to respond, stating: 

"I'm compelled to stand up to clarify something. When I said the 
taskforce did not do its job, I just simply mean, Mr. Speaker, that the 
taskforce did not come up with a recommendation that they should 
have come up; whether or not we should allow this legislation to go 
forward. 

"I have complete confidence in my friend from the Big Island. 
He's a great guy. I know he did a great job, and I know for a fact that 
the parties did not agree. So it's not because of his leadership that it 
failed. It's because the par1ies themselves failed to come up with 
recommendations for this Body. I think for them doing that, it puts 
us in this position where we have to choose from one side or the 
other. It's a very uncomfortable position, Mr. Speaker. And I hope 
that as this bill goes forward however, it should focus not only on the 
perceived access issues, but also on the safety of our consumers." 

The Chair then addressed the Members, stating: 

"Thank you very much, Members of this House. I think we've had 
a lot of debate and discussion on this particular issue. The Chair 
recognizes that it is a very emotional issue, but is one where we have 
this lively debate, you can rest assured that your vote has counted." 

The motion was put to vote by the Chair and carTied, and the rep011 
of the Committee was adopted and H. B. No. 2589, HD 2, entitled: 
"A. BILL FOR AN ACT RELATING TO PSYCHOLOGISTS," 
passed Third Reading by a vote of 29 ayes to 21 noes, with 
Representatives Berg, Cha11g, Ching, Chong, Evans, Finnegan, 
Harbin, Ito, Karamatsu, Magaoay, Meyer, Moses, Pine, Sonson, 
Stevens, Stonebraker, Tanaka, Thielen, Tsuji , Wakai and Yamashita 
voting no, and Representative Halford being excused. 

At 7:48 o'clock p.m., the Chair noted that HB No. 2589, HD 2, 
passed Third Reading: 

INTRODUCTION OF RESOLUTIONS 

By unanimous consent, the following resolutions (H.R. Nos. 31 
through 35) and concurrent resolutions (H.C.R. Nos. 44 through 50) 
were referred to Printing and further action was deferred: 

H.R. No. 31, entitled: "HOUSE RESOLUTION REQUESTING 
THE DEPARTMENT OF EDUCATION TO ASSIST IN 
DEVELOPING COMMUNITY-BASED PROGRAMS ON THE 
BIG ISLAND THAT ENCOURAGE POSITIVE YOUTH 
OUTCOMES, INCLUDING LEADERSHIP DEVELOPMENT," 
was offered by Representative Takamine. 

H.R. No. 32, entitled: "HOUSE RESOLUTION URGING THE 
PRESIDENT OF THE UNITED STATES, UNITED STATES 
CONGRESS, AND UNITED STATES DEPARTMENT OF 
EDUCATION TO SUPPORT THE GOALS OF THE NO CHILD 
LEFT BEHIND ACT (NCLB) BY INCREASING FUNDS FOR 
FEDERAL EDUCATION INITIATIVES AND AFFORDING 
MORE FLEXIBILITY TO STATES IN RELATION TO NCLB," 
was jointly offered by Representatives Takumi, Abinsay, Berg, 
Carroll, Evans, Kahikina, Kanoho, Kawakami, Lee, Luke, 
Magaoay, Morita, Nishimoto, Shimabukuro, Sonson, Takai, 
Tanaka, Tsuji, Wakai, Waters and Souki. 

H.R. No. 33, entitled: "HOUSE RESOLUTION URGING THE 
PRESIDENT OF THE UNITED STATES AND THE UNITED 
STATES CONGRESS TO SUPPORT IMPROVING THE 
QUALITY OF THE NATION'S PUBLIC SCHOOLS BY 
SUBSTANTIALLY INCREASING EDUCATION FUNDING," 
was jointly offered by Representatives Takumi, Abinsay, Arakaki , 
Berg, Carroll, Chang, Chong, Evans, Green, Herkes, Kahikina, 
Kanoho, Karamatsu, Kawakami, Luke, Magaoay, Morita, 
Nishimoto, Shimabukuro, Takai, Tsuji, Wakai, Waters, Yamane, 
Yamashita, Hale and Souki. 

H.R. No. 34, entitled: "HOUSE RESOLUTION REQUESTING 
THAT THE FEDERAL GOVERNMENT ALLOW NATIONAL 
GUARD MEMBERS AND MILITARY RESERVISTS WITH 
TWENTY OR MORE YEARS OF SERVICE TO RETIRE WITH 
FULL RETIREMENT BENEFITS," was jointly offered by 
Representatives Takai , Chong and Ito. 

H.R. No. 35, entitled: "HOUSE RESOLUTION URGING THE 
CONGRESS OF THE UNITED STATES TO AUTHORIZE AND 
APPROPRIATE FUNDS TO ALLOW ALL MEMBERS OF THE 
ARMED FORCES RESERVE COMPONENT TO ACCESS THE 
TRICARE PROGRAM," was jointly offered by Representatives 
Takai, Chong and Ito. 

H.C.R. No. 44, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING CULTURAL PERPETUATION IN 
RURAL HAWAIIAN COMMUNITIES," was jointly offered by 
Representatives Magaoay, Carroll, Schatz and Waters. 

H.C.R. No. 45, entitled: . "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
EDUCATION TO ASSIST IN DEVELOPING COMMUNITY­
BASED PROGRAMS ON THE BIG ISLAND THAT 
ENCOURAGE POSITIVE YOUTH OUTCOMES, INCLUDING 
LEADERSHIP DEVELOPMENT," was offered by Representative 
Takamine. 

H.C.R. No. 46, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE PRESIDENT OF THE UNITED 
STATES, UNITED STATES CONGRESS, AND UNITED 
STATES DEPARTMENT OF EDUCATION TO SUPPORT THE 
GOALS OF THE NO CHILD LEFT BEHIND ACT (NCLB) BY 
INCREASING FUNDS FOR FEDERAL EDUCATION 
INITIATIVES AND AFFORDING MORE FLEXIBILITY TO 
STATES IN RELATION TO NCLB," was jointly offered by 
Representatives Takumi, Abinsay, Berg, Carroll, Evans, Kahikina, 
Kanoho, Kawakami, Lee, Luke, Magaoay, Morita, Nishimoto, 
Shimabukuro, Takai, Tsuji, Wakai, Waters and Souki. 
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H.C.R. No. 47, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE PRESIDENT OF THE UNITED 
STATES AND THE UNITED STATES CONGRESS TO 
SUPPORT IMPROVING THE QUALITY OF THE NATION'S 
PUBLIC SCHOOLS BY SUBSTANTIALLY INCREASING 
EDUCATION FUNDING," was jointly offered by Representatives 
Takumi, Arakaki, Berg, Carroll, Chang, Chong, Evans, Green, 
Herkes, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, Luke, 
Magaoay, Morita, Nishimoto, Shimabukuro, Takai, Tanaka, Tsuji, 
Wakai, Waters, Yamane, Yamashita, Abinsay, Hale, Sonson and 
Souki. 

H.C.R. No. 48, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THAT THE FEDERAL 
GOVERNMENT ALLOW NATIONAL GUARD MEMBERS 
AND MILITARY RESERVISTS WITH TWENTY OR MORE 
YEARS OF SERVICE TO RETIRE WITH FULL RETIREMENT 
BENEFITS," was jointly offered by Representatives Takai, Chong 
and Ito. 

H.C.R. No. 49, entitled: "HOUSE CONCURRENT 
RESOLUTION URGING THE CONGRESS OF THE UNITED 
STATES TO AUTHORIZE AND APPROPRIATE FUNDS TO 
ALLOW ALL MEMBERS OF THE ARMED FORCES RESERVE 
COMPONENT TO ACCESS THE TRICARE PROGRAM," was 
jointly offered by Representatives Takai, Chong and Ito. 

H.C.R. No. 50, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE DEPARTMENT OF 
BUSINESS, ECONOMIC DEVELOPMENT, AND TOURISM TO 
OFFER MISS HAW All A CONTRACT FOR SERVING AS THE 
OFFICIAL HONORARY HOSTESS OF THE STATE OF 
HAW All IN PROMOTING HAW All'S PRODUCTS TO THE 
WORLD," was jointly offered by Representatives Chang, Kanoho, 
Karamatsu, Kawakami, Lee, Marumoto, Takai, Tsuji, Yamashita, 
Abinsay, Hale, Ito, Luke, Magaoay, Say, Shimabukuro, Sonson and 
Wakai. 

ANNOUNCEMENTS 

At 7:49 o'clock p.m., the Chair declared a recess, subject to the call 
of the Chair. 

The House of Representatives reconvened at 7:51 o'clock p.m. 

Representative B. Oshiro: "Mr. Speaker, I would like to announce 
that we will be having a brief caucus after this. Very brief." 

Representative Finnegan: "Mr. Speaker, I would just like to wish 
our Minority Floor Leader a happy birthday tomorrow. I don't know 
how old she will be, but she's probably the most 'young at heart' out 
of all of us." 

Representative Meyer: "I would like to thank you for that and I 
wanted to announce that there's another person in the Chamber who 
will also be having a birthday tomorrow and that's Representative 
Bob Nakasone." 

ADJOURNMENT 

At 7:52 o'clock p.m. on motion by Representative B. Oshiro, 
seconded by Representative Meyer and carried, the House of 
Representatives adjourned until 12:00 o'clock noon, Thursday, 
March 9, 2006. (Representative Halford was excused.) 

HOUSE COMMUNICATION 

"March 7, 2006 

The Honorable Linda Lingle 
Governor of the State of Hawaii 
Executive Chambers 
State Capitol 
Honolulu, Hawaii 96813 

Dear Govemor Lingle: 

In accordance with the provisions of Article XVII, Section 3 of the 
Hawaii State Constitution, written notice is hereby given of the final 
forn1 of the following House Bills, copies of which are attached 
hereto: 

H.B. No. 1917, H.D. 2, entitled: 

"PROPOSING AMENDMENTS TO THE HAW All 
CONSTITUTION RELATING TO THE ESTABLISHMENT 
OF A SALARY COMMISSION." 

H.B. No. 2177, entitled: 

"PROPOSING AN AMENDMENT TO ARTICLE VII, SECTION 
12, OF THE HAW All STATE CONSTITUTION." 

Said measures passed Third Reading in the Hawaii House of 
Representatives on this date. 

Enclosure 

Respectfully, 

/s/ Patricia Mau-Shimizu 
PATRICIA MAU-SHIMIZU 
Chief Clerk 

CC: Paul T. Kawaguchi, Clerk of the Senate 
Dwayne Yoshina, Chief Election Officer" 
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