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SCRep. No. 360 Health on H. B. No. 
1508 

The purpose of this bill is to obtain the 
registration of all newborn children with 
congenital defects so that appropriate 
course of action may be availed for their 
welfare. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1508 and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 361 Health on H.B. No. 1087 

The purpose of this bill is to regulate 
the operation of detoxification centers 
through the Department of Health, which 
shall license and oversee such facilities. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1087 and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 362 Health on H.B. No. 1769 

The purpose of this bill is to permit the 
board of agriculture to require foreign 
foods not meeting federal pesticide residue 
requirements to be adequately labeled. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1769 and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 363 Health on H.B. No. 1326 

The purpose of this bill is to permit the 
Department of Health to coordinate a 
comprehensive statewide emergency med
ical services program. 

Your Committee heard testimonies from 
representatives of both the Department of 
Health and the Department of Transporta
tion, who are united in their support of this 

bill. Upon such testimony, your Committee 
has effected certain technical changes 
jointly supplied by such departments. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1326, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 1326, H. D. 1 
and be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 364 Health on H.B. No. 645 

The purpose of this bill is to define the 
confines of liability for rescue teams and 
emergency teams. 

The Legislative Committee of the Hawaii 
Medical Association has opposed this bill 
indicating that it will defeat "the purpose 
of the Good Samaritan Act which was in
tended to allow volunteers to render aid in 
emergency situations without fear of suit." 
This is a mistaken notion of the existing 
law. 

Your committee notes that the Good 
Samaritan Act is, and was, not intended 
to be a "carte blanche" for persons re
sponding to emergencies to be free to do 
anything and in any way they saw fit. The 
existing law clearly indicates that the cloak 
of "emergency" will not excuse "gross 
negligence or wanton acts." 

As your Committee sees it, this bill 
merely clarifies the existing law by pro
viding more specific and comprehensive 
language. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
645 and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 365 (Majority) Health on 
H.B. No. 544 

The purpose of this bill is to permit the 
department of health to regulate the con
struction of hospital and medical facilities. 

Your Committee on Health is in accord 
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with the intent and purpose of H. B. No. 
544 and recommends that it pass Second 
Reading and be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

Representatives Sakima and Roehrig did 
not concur. 

SCRep. No. 366 Higher Education on 
H. B. No. 1346 

The purpose of this bill is to educate and 
train Model Neighborhood Area residents 
to become qualified as professional com-· 
munity planners where strong local input 
is advantageous by providing for the con
tinuation of those aspects of the Resident 
Planning Interns project deemed to be 
effective and appropriate for assumption 
by the University of Hawaii beyond the 
federally funded demonstration period 
ending June 30, 1973. 

Intern Center Description 

Barbara Kim, Project Coordinator, Re
search Planning Center in Urban Studies 
at the University of Hawaii Manca, de
scribed the Resident Planning Intern pro
ject. It began in May, 1970, in conjunction 
with the Resident Research and Planning 
Centers in Kalihi-Palama and Waianae
Nanakuli. This project makes University 
planning and planning related courses as 
well as field work experience available to 
residents of the Model Neighborhood 
Areas, so that they may be better qualified 
to fill community planning and related 
positions which deal with the problems of 
these and other communities in the State. 

Presently, there are 19 students involved 
in the program, doing field work in th<: 
Department of Planning and Economic 
Development, Dillingham Corporation, 
Department of Transportation Long
Range Planning, Buddy System, Welfare 
Recipients' Advisory Council, and Hawaii 
Environmental Simulation Laboratory. 

The academic component of the project 
is divided into two phases: a lower division 
course of study at Leeward Community 
College leading to the Associate of Arts 
Degree; and an upper ·division coursework 
at the University of Hawaii, Manca, cul
minating in the baccalaureate degree. 

Current Intern Situation 

Currently sixteen of the nineteen interns 
. have upper division standing at the Uni
versity, arid · the remaining three interns 
at Leeward Community College will be 
eligible for transfer to Manca in Summer, 
1973. 

The projected graduation dates for the 
present interns are as follows: 

June, 1973 
Summer, 1973 
Fall, 1973 
Spring, 1973 

*Summer, 1974 
*Fall, 1974 

2 
I 
I 
5 
8 
2 

*Funding requested is for these ten interns. 

The success of the Planning Intern Work 
Study Program became evident as Dr. 
:Shelley M. Mark, Director of the Depart
ment of Planning and Economic Develop
ment; Mr. Robert T. Guard, Manager of 
Civic Affairs for Dillingham Corporation; 
and Patricia K. Putman, Associate Dean 
School of Medicine, University of Hawaii, 
have expressed overwhelming satisfaction 
with their Planning Interns in letters sub
mitted to your Committee. If the program 
is continued, all stated they would wel
come working with another intern. 

Interns' Testimony 

Student interns, Richard Hoke, a junior 
at the University of Hawaii, residing in the 
Kalihi-Palama area; Muriam Ohata, a jun
ior at the University residing in the Kalihi
Palama area; Soloman Kaahoaina, a full
time student at the University of Hawaii, 
from the Waianae Coast; and Linda Luat, 
a full-time student at the University of 
Hawaii, a resident of the Waianae Coast, 
testified about their experiences in the 
Resident Planning Intern Program. Ms. 
Luat, a college dropout, completed the 
program and was able to acquire special 
skills as well as obtain a formal education 
through it. She is presently planning an 
urban studies course for the next quarter 
at Waianae Intermediate School. All in
terns agreed that there are mutual advan
tages to both the student and the work
station (public or private) which make this 
program valuable for all involved. 
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Present Funding Status 

Funding for this project by HUD/ Model 
Cities will continue through June 30, 1974. 
However, ten interns will require addi
tional funding past this date to December, 
1974 in order to graduate, as noted earlier. 
This estimate is for a State appropriation 
of $37,083 (Budget A). 

Future Funding 

Should continued funding be made avail
able by the State, the ten interns reported 
above should be funded (Budget 8). This 
would enable . undergraduate work-study 
opportunities in planning to continue. 

Budget A 

Your Committee notes that with Model 
Cities funding from the Department of 
Housing and Urban Development, expend
itures for this program from April I, 1973 
to June 30, 1974 are estimated at $200,729. 
Breakdowns are: Personnel - $161,403; 
current expenses - $25,322; and admin
istrative overhead - $14,004. These fig
ures provided by Ms. Kim give perspective 
to Budgets A and B, and provide the 
context for consideration on the monies 
necessary to continue the intern project. 

Your Committee strongly recommends 
an appropriation from the State's general 
funds amounting to the sum of $187,213, 
or monies necessary to continue the Resi
dent Planning Intern Project. 

July I, 1974- December 31, 1974 

Budget requirements for remaining ten interns who cannot graduate by the end of the HUD/ 
Model Cities funding period in June, 1974. Supplementary state funding requested July, 1974 to 
December, 1974. 

Personnel 
10 interns' stipends@ $390/mo. x 6 mo. 
Project Coordinator@ $1400/mo. x .5 x 6 mo. 
Clerk Steno II@ $504/mo. x 3 mo. =$1512 

@ $529/ mo. x 3 mo. = $1587 
Graduate Tutor@ $309/ mo. x 6 mo. 
Fringe 

Current Expenses 
Tuition 

3 interns without scholarship x $120 
7 interns summer fees x $15 
2 interns fall fees x $15 

Books 
IO interns $25 x 2 summer sessions 
2 interns x $50 fall 

Office Supplies 
50 months x 6 months 

Administrative Overhead 7.5 

Budget B 

July I, 1973 -June 30, 1975 

TOTAL 

TOTAL 

= $23,400 
= 4,200 
= 3,099 

= 1,854 
= 548 

$33, 101 

= $360 
= 105 
= 30 

= $500 
= 100 

= $300 

$1,395 
2,587 

$37,083 

Projected budget requirements for ten planning interns from areas other than Model 
Neighborhoods. 
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Personnel 
10 interns' stipends@ $300/mo. x 24 mo. 
Project Coordinator@ $1400/mo. x .5 x 6 mo. 

@ $1400/mo. x 18 _mo. 
Clerk Steno II @ $529/mo. x 18 mo. 
I Grad tutor@ $309/ mo. x 18 mo. ($5562) 
Fringe 

Current Expenses 
Tuition 

IO interns x $120/semester x 4 semester 

= $72.000 
= 4,200 
= 25.200 
= 9.522 
= 5.562 
= 6,472 

$122,956 

= $4,800 
IO interns x $120/semester session x 6 summer sessions 

Books 
= 7,200 

IO interns x $50 x 4 semesters 
10 interns x $25 x 6 summer sessions 

Office Supplies 
$50/mo. x 24 mo. 

Administrative Overhead 7.5 - $10,474 

Total $150,130 
- 12,000 tuition scholarships 

Revised __ _ 
Total $138, 130 

Total of both budgets $175,213 

= 2.000 
= 1.500 

= 1,200 

$16,700 

($187,213 if tuition scholarships cannot be obtained) 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1346 and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 367 Higher Education on 
H. B. No. 1547 

The purpose of this bill is to establish 
an interdisciplinary Institute of Gerontol
ogy at the Unversity of Hawaii which 
would serve as a coordinating agency, pro
viding impetus to research about the aged. 
The institute would also be a responsibility 
center for workers in the field of aging. 
It would create a continuous flow of 
trained manpower and new knowledge 
about gerontology. The Institute shall be 
governed in accordance with rules es
tablished by the Board of Regents of the 
University and shall be implemented un
der the Board's direction. The sum of 
$75,000 to be appropriated out of the 
general revenues of the State is requested 
for establishing this Institute. 

Hawaii's population includes a wide va
riety of ethnic groups, each with its cul
tural heritage. With the cross-fertilization 
of these many ethnic and cultural com
ponents, new social and cultural values 
emerge. This circumstance provides unique 
problems and opportunities for research in 
the area of aging. Educational programs 
to train professional gerontology workers 
who can understand and meet the needs of 
our older people in Hawaii and the Pacific 
Basin are especially needed. 

The proposal for such an institute is 
the result of a State Post-White House 
Conference on Aging held in October, 
1972. The Task Force for the Hawaii State 
Commission on Aging that developed the 
proposal was chaired by Cecil K. Dotts 
who testified in support of H.B. No. 1547. 
Mr. Dotts, who represented over 1,300 
members of the Hawaii State Retired 
Teachers Association, and Renji Goto, 
Director of the State Commission on 
Aging, both cited the rapid increase of our 
aging population and the resulting need for 
exploring the problems of the aged. 

Christian S. Nakama, Executive Direc-
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tor of the Honolulu Committee on Aging, 
speaking for the County Executives on 
Aging, added that in our 20th century 
nuclear family, there is a gradual loss of 
the role of senior citizens within their 
family structure. Grace M. Teranella of the 
American Association of Retired Persons 
also urged establishment of this Institute 
of Gerontology and pointed out that a 
similar Institute exists in Southern Cali
fornia. She added that research and educa
tion in the field of the aged would help 
discredit the myths and stereotypes of 
aging which "downgrade the ability and 
potential of older persons as members of 
society". 

Dr. Anthony Lenze,, Associate Professor 
of Public Health and Human Development 
and Chairman of the University Geron
tology Planning Committee, spoke on be
half of Manoa campus Chancellor Wytze 
Gorter in favor of the bill. He outlined 
specific functions of the Institute. It would 
serve as a system-wide coordinating and 
planning resource center for state and 
community agencies and individual citi
zens. Much of the work presently going on 

. is fragmented and · uncoordinated. He also 
pointed out that the University has been 
involved in gerontology since 1965 when 
the State Commission on Aging aided in 
the study of activities in Gerontology and 
in the developing of curriculum for stu
dents interested in working with the aging. 
Since then, student and faculty interest 
has been growing as exemplified by the 
growth and interest in courses dealing with 
the aged. Many papers and projects from 
students concerning the aged have also 
ensued. 

Two major facilities of the University 
now serve the aged. They are the Hawaii 
State Senior Center which is affiliated 
with Honolulu Community College, and 
Leap.i Hospital. The Institute of Geron
tology would thus become a third facility 
and would be geared to research and 
career training, functions not performed 
by these other two facilities. 

According to Dr. Lenzer, the amount of 
$75,000 requested by the bill would be 
used to employ a small central staff to 
help faculty and students on all campuses 
with course development, resource materi
als, and special projects. The staff would 
also help train workers serving older 
people throughout the State. The $75,000 
requested would not cover the cost of a 

university-wide program, but existing per
sonnel would do most of the teaching, 
research and community service in this 
field. The University is exploring other 
sup.plementary funding from Federal and 
private sources. 

Your Committee recommends that an 
Institute of Gerontology be created to 
enable the University to stimulate and co
ordinate research, education, and service 
programs on aging at all campuses. 

Your Committee also recommends that 
the Institute, once established, consider 
itself as a potentially valuable resource 
center for those interested in Hawaii's 
unique ethnic and cultural history. Older 
citizens can provide much oral history 
about this heritage. 

Your Committee on Higher Education 
is in accord with the intent and purpose 
of H. B. No. 1547, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance; 

Signed by all members of the Commit
tee. 

SCRep. No. 368 Higher Education on 
H. B. No. 1516 

The purpose of this bill. is to appropriate 
additional funds for the construction of a 
Campus Center at Honolulu Community 
College, by amending Section 4. 1. C 124 
of Act 68, Session Laws of Hawaii, Regu
lar Session 197 1, to add a performing arts 
stage. 

Clyde K. Yoshioka, Provost at Honolulu 
Community College, provided your Com
mittee with background information about 
the need for additional funds in order that 
the construction of the Campus Center 
building be completed. He said that the 
original plan included a lecture room/ 
auditoriµm complete with a performing 
arts stage. However, rising building costs 
have _resulted in the deletion of the stage 
from the original amount of $1,400 ap
propriated for construction in 1971-72. 
This bill (H. B. No. 1516) requests a sup
plemental appropriation of $500 for fiscal 
year I 971-72 and $500 for fiscal year I 972-
73, making the total for the 1971-73 bien
nium $2,050. 

Your Committee also heard testimony 
from Karen Lee dela Cruz, a student at 
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Honolulu Community College and Trea
surer for the Associated Student Govern
ment. She stated that the students need a 
larger area to hold assemblies, convoca
tions, lectures, plays, film series, etc. Only 
the present cafetorium - with inadequate 
performing and seating areas, kitchen 
odors, distracting noises, insufficient 
lighting, and poor acoustics - is available 
for major group activites. 

Takeshi Uyesugi, President of Kalihi
Palama Community Council, emphasized 
that the Campus Center will not only be 
utilized by students but by the residents 
of the Kalihi-Palama community. He also 
said that only dual purpose school cafe
terias were available in Kalihi-Palama for 
public use. He agreed that the present 
facilities are poor .and impose restrictions, 
limiting beneficial programming for the 
area. 

Mr. Walter McGoldrick, Chairman of 
the Humanities Department at the College, 
also emphasized the benefits accrued by 
the community, but he focused mainly on 
moving Honolulu Community College 
toward becoming a "comprehensive" com
munity college. This is in accord with the 
official goals enunciated by the University 
of Hawaii. 

Mr. McGoldrick further stated that the 
Western Association of Schools and Col
leges accreditation team observed the lack 
of overall comprehensiveness, specifically 
mentioning the lack of a Fine Arts Pro
gram. Furthermore, theatre and music 
were singled out as areas in which the 
College is expected to improve its offerings 
before the next accreditation visit of April, 
1974. Mr. McGoldrick informed your Com
mittee that Honolulu Community College 
is progressing in these areas, but is sty
mied particularly by the lack of a per
forming arts stage. 

Your Committee recognizes that the per
forming arts stage and lecture room/audi
torium will enhance the versatility of the 
Honolulu Campus Center and amplify the 
benefits to the students and residents of 
Kalihi-Palama. 

Your Committee further suggests that 
Honolulu Community College look into the 
possibility of working with the Honolulu 
Youth Theatre to build a stage if the $2,050 
funding recommended for this biennium is 
jeopardized. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1516, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 369 Higher Education on 
H. B. No. 1341 

The purpose of this bill is to develop 
career packages, training and education to 
continue those aspects of the Comprehen
sive Training Program deemed to be ef
fective and appropriate for assumption by 
the University of Hawaii beyond the fed
erally funded demonstration period ending 
June 30, 1973. 

Your Committee heard testimony from 
John Connell on behalf of Irene Fujimoto, 
the Executive Director of the Resident 
Participation Organization of the Model 
Cities Program. Speaking in favor of the 
bill, Mr. Connell stated that the Compre
hensive Training Program "provides an 
opportunity for people to get college credit 
for certain work experience. Programs of 
study are developed to help them qualify 
for particular occupational objectives. 
Courses are set up designed to meet their 
needs, at times and places convenient for 
them. Students may enroll without having 
to pass a comprehensive entrance exami
nation, since the major emphasis is upon 
motivation and the requirements of a par
ticular occupation. These courses may also 
lead to a degree." 

Your Committee also heard testimony 
from Frederick Mayer, the Acting Dean of 
the College of Continuing Education at the 
University of Hawaii. Mr. Mayer stated 
that "available evidence indicates that the 
Comprehensive Training Program has de
veloped and tested new approaches 
which are successful and, therefore, de
serve wider implementation and continued 
evaluation." 

Your Committee was further informed 
by Mr. Connell about the monetary 
amount requested. He said that the Kalihi
Palama and Waianae people have re
quested $222,000 for a one-year period. 
This figure includes the cost of instructors, 
staff, books, and materials. Mr. Connell 
also said that if the program was con
tracted through the University of Hawaii, 
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rather than through Central Michigan Uni
versity as it is now conducted, the cost 
could be negotiated to a lower figure. 
Your Committee realizes that this figure is 
only an estimate and that it is only for a 
one-year period, but we offer this for con
sideration to your Committee on Finance. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1341, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 370 Parks, Fish and Game 
Management on H. B. No. 1189 

The purpose of this bill is to provide the 
conceptual planning and coordination of a 
statewide trail and access system. 

Upon testimonies received, your Com
mittee is informed of the profound bene
fits an expertly planned and coordinated 
trail and access system would have for 
the people of Hawaii. Of particular bene
fit would be the opening up of areas that 
would serve as open laboratories for chil
dren and visitors respecting ancient his
torical and archeological sites, as well as 
sites of natural and biological phenomena 
such as unique inland ponds connected to 
the open sea by makahas (water circula
tion channels) and preserves for snorkling, 
etc. 

Such testimony indicated also the prob
lems of hikers who have trouble obtaining 
permission to enter private lands. A trail 
and access system will obviate such dif
ficulty and encourage a healthful physical 
endeavor. 

Your Committee is also mindful of the 
fact that the emphasis throughout our 
nation for concern for the environment 
that has grown throughout the last decade, 
promises to gain greater impetus in the 
following decades. Such concern, in con
junction with increased leisure hours of the 
people will, in all probability, veer sub
stantial interest in the direction of investi
gating nature and enjoying its benefits. 

As such, the interests of our people, as 
well as that of visitors to this State will be 
best served if the unique beauty of our 
Hawaii was made more intimately acces-

sible. The statewide trail and access sys
tem will, in fact, convert "show places" 
that are presently somewhat difficult of 
access, while ensuring systematic preser
vation of our environmental wealth in that 
regard. 

Your Committee recognizes that "plan
ning and coordination" have become cli
ches in some bureaucratic circles. To en
sure that this vital project will have factual 
results, your Committee has amended the 
original bill to designate an initial project 
for immediate commencement. According
ly, in coordination with the wide range trail 
management control system, your Com
mittee has provided for appropriation of 
$50,000 for the more specific Ala Kahakai 
(Trail by the Sea) Project. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent and purpose of H. B. No. 1189, 
as amended herein, and recommends that 
it pass Second Reading in the form at
tached hereto as H. B. No. 1189, H. D. 1 
and be referred to the Committee on 
Fi~ance. 

Signed by all members of the Commit
tee. 

SCRep. No. 371 Parks, Fish and Game 
Management on H.B. No. 1635 

The purpose of this bill is to appropriate 
$65,000 to provide for a research manage
ment study of the population of the green 
sea turtle in Hawaiian waters and to pro
vide for preliminary feasibility studies 
which may lead to means of halting or 
reversing the decline of these valuable and 
threatened animals. 

Your Committee recognizes the potential 
of the green sea turtle as an important food 
item for the people of Hawaii. It ap
preciates the fact that although the plight 
and worth of this animal is widely known 
and efforts to learn more about them and 
slow their decline are in progress every
where else, little effort has been under
taken to preserve this specie and to in
vestigate its potential in this state. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent and purpose of H. B. No. 1635 and 
recommends that it pass Second Reading 
and be referred to the Committee on 
Water, Land Use and Development. 
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Signed by all members of the Commit
tee. 

SCRep. No. 372 Parks, Fish and Game 
Management on H. 8. No. 1915 

The purpose of this bill is to appropriate 
funds for statewide planning and develop
ment of off-road motorcycling areas and 
trails. 

Your Committee has amended the orig
inal bill by specifying the amount to be 
appropriated as $50,000, for restroom 
facilities. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent and purpose of H. 8. No. 1915, 
as amended herein, and recommends that 
it pass Second Reading in the form at
tached hereto as H. B. No. 1915, H. D. 1 
and be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SC Rep. No. 373 Parks, Fish and Game 
Management on H. 8. No. 103 

The purpose of this bill is to authorize 
the Department of Land and Natural Re
sources to establish, maintain, manage, 
and operate marine reserves, refuges and 
public fishing grounds. 

Your Committee has effected changes 
which will 

(1) extend the coverage of the bill to 
"freshwater life"; 

(2) permit acquisitions of Konohikis (pri
vate fisheries); and 

(3) permit the department to regulate 
entry onto marine reserves, refuges, and 
public fishing grounds, by way of issuing 
permits. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent a11d purpose of H. B. No. 103, as 
amended herein, and recommends that it 
pass Second Reading in the form attached 
hereto as H. B. No. 103, H. D. 1 and be 
referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 374 Parks, Fish and Game 
Management on H. 8 . No. 636 

The purpose of this bill is to provide 
more effective regulation of the catching 
and selling. of sea mullets. 

Your Committee recognizes the impor
tance of sea and pond mullets as food 
items in Hawaii, and their acceptance as 
delicacies by various segments of the pop
ulation of Hawaii. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent and purpose of H. B. No. 636 and 
recommends that it pass Second Reading 
and be referred to the Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 375 (Majority) Labor and 
Employment on H. 8. No. 577 

The purpose of this bill is to amend the 
third party liability section of the work
men's compensation law, Section 386-8, to 
require an employer or his insurance car
rier to pay a proportionate share of the 
attorney's fees and costs on sums re
covered by an injured employee from a 
third party which are reimbursable to the 
employer or his carrier. 

Section 386-8 provides that a worker 
who is injured in an industrial accident 
where someone other than his employer 
or fellow employee is at fault may claim 
compensation and also recover damages 
from the third party whose negligence 
caused the injury. The employer or his in
surance carrier, however, is entitled to the 
reimbursement of any compensation it 
may have paid the employee from the 
amount recovered. from the third party. 
Said section also provides for the payment 
of attorney's fees and costs in third party 
actions. It specifically provides that where 
"the action is prosecuted by the employee 
alone, the employee shall be entitled to 
apply out of the amount of the judgment 
for damages, or settlement in case the 
action is compromised before judgment, 
the reasonable litigation expenses incurred 
in preparation and prosecution of such 
action, together with a reasonable attor
ney's fee which shall be based solely upon 
the services rendered by the employee's 
attorney in effecting recovery both for 
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the benefit of the employee and the em
ployer." This provision which was enacted 
in 1970 was intended to provide for the 
sharing of attorney's fees and costs by the 
employee and the employer. While this 
intent was expressed in the committee 
reports accompanying the legislation, Sen
ate Stand. Com. Rep. No. 255-70, Senate 
Stand. Com. Rep. No. 287-70, House 
Stand. Com. Rep. No. 638-70, and House 
Stand. Com. Rep. No. 695-70, it has been 
held by a court that this intent is not ex
pressed in the statutory provision involved. 
The pertinent portion of House Stand. 
Com. Rep. No. 638-70 from the Commit
tee on Labor reads as follows:· 

"Your Commit.tee also agrees that it 
would be equitable that where the em
ployer effectuates a third party recovery 
he should be able to deduct his costs and 
attorney's fees, as well as his compensa

.tion outlays, from the proceeds before he 
_turns the excess over to the employee; 
that where the employee effectuates a 
third party recovery he should be able to 
first deduct his costs and attorney's fees 
-before he· pays over the employer's re
imbursement for .his compensation out
lays over to him, and that the employer 
should reasonably share in the costs and 
attorney's fees; and that where both em
ployee and employer effectuate the re
covery their costs and attorney's fees 
should be a first charge on the proceeds 
before distribution respectively to the 
employer and employee (underscoring 
aclded)." 

T.his bill proposes -to explicitly re-state 
the intent of the legislature to require an 
employer or insurance carrier to .share in 
the payment of attorney's fees and costs 
in cases where an injured employee brings 
a third party action and there is a recovery 
from a third person which benefits both 
the employee and the employer. The 
court's. interpretation which created a 
windfall for the employer was not intended 
by the legislature and legislation to ex
plicitly provide a sharing of attorney's fees 
and costs is presently required. 

Your Committee on Labor and Employ
ment is in accord with the intent and 
purpose of H. B. No. 577 and recommends 
that it pass Second Reading and be re
ferred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

Representative Ajifu did not concur. 

SCRep. No. 376 (Majority) Labor and Em
ployment on H. B. No. 656 

The purpose of this bill is to amend 
Chapter 378, Hawaii Revised Statutes, to 
prohibit discriminatory employment prac
tices based upon a person's arrest or court 
records. 

Chapter 378 presently prohibits a num
ber of employment practices on the part 
of employers, l~bor unions, employment 
agencies, and others if the practices dis
criminate against a person because of his 
race, sex, age, religion, color, or ancestry. 

This bill proposes to amend s·aid chapter 
to also prohibit discriminatory employ
ment practices based upon a person's ar
rest or court record. In a case where the 
arrest or court records bear a substantial 
relationship to the functions and respon
sibilities of the employment, however, a 
refusal of employment or discharge would 
not be prohibited by the bill. 

Your Committee agrees that discrimina
tion in employment because a person has 
been arrested or involved in court pro
ceedings should not be permitted, unless 
the arrest or court proceeding bears a re
lationship to the continued or future per
formance of the job involved. The -director 
of labor· and industrial relations in his testi
mony supporting the bill suggested that it 
be clarified in several respects. He sug
gested a clarification of the definition of 
the term "arrest or court records" and an 
amendment of Section 378-2(1) to protect 
those already employed, as well as pros~ 
pective employees. Your Committee has 
therefore amended H. B. No. 656 by defin
ing "arrest and court records" to include 
records of "trials and convictions;'. It has 
also amended Section 378-2(1) to -extend 
the intended protection of this bill to those 
already -employed, as . well as prospective 
employees. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. B. No. 656, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 656, H. D. I, and be referred to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 
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Representative Ajifu did not concur. 

SCRep. No. 377 Labor and Employment 
on H. B. No. 218 

The purpose of this bill is to amend the 
Workmen's Compensation Law by amend
ing the sections covering "temporary par
tial disability" and "payment after death". 

Section 386-32(b) now provides that an 
injured worker who is temporarily par
tially disabled is entitled to receive bene
fits equivalent to 66-2/3% of the difference 
between his average weekly wages before 
the injury and the weekly wages he is 
"capable of earning" during the temporary 
disability period, up to $50 per week. The 
bill proposes to amend section 386-32(b) 
so that a temporarily partially disabled 
worker would be entitled to receive bene
fits equivalent to 70% of the difference be
tween his average weekly wages before the 
injury and his "earnings" during the tem
porary disability period. The proposed 
language change is intended to provide 
an easily ascertainable base for computing 
his temporary partial disability compensa
tion as the present language is difficult to 
apply. What an injured worker is "capable 
of earning" is difficult to determine in most 
cases and is subject to much conjecture. 

Section 386-34 now provides that in a 
case where an injured worker is awarded 
permanent partial or permanent total dis
ability benefits and subsequently dies from 
another cause before he collects his full 
award, the unpaid balance of the award, 
to the extent of his employer's liability, 
shall be paid to his dependents. As Act 
42, Session Laws 1972, removed the limi
tation to an employer's maximum aggre
gate liability for compensation benefits, 
the balance of an award for total disability 
which should be paid to his dependents 
cannot now be ascertained. This bill pro
poses to set the maximum amount of an 
employer's liability for the purpose of 
determining the balance of a permanent 
total disability at that amount specified in 
section 386-32(a) for non-scheduled dis
abilities, which is presently $35,100. This 
proposal does not affect the benefit rights 
of any other claimants and is only intended 
to provide a basis for determining the bal
ance of an injured worker's award for 
permanent total disability in case the 
claimant dies from another cause and the 
balance must be paid to his dependents. 

Your Committee agrees with the director 
of labor and industrial relations that the 
proposed language changes would improve 
the administration of the Workmen's 
Compensation Law. It is of the opinion. 
however, that the proposal to raise the 
compensation rate for temporary partial 
disability from 66-2/3% to 70% would 
make section 386-32(b) inconsistent with 
other sections of the law. The compensa
tion rates for temporary total, permanent 
partial, and permanent total disability are 
presently 66-2/3% of a claimant's average 
weekly wages. This consistency should be 
maintained in the law. Your Committee 
therefore recommends that H. B. No. 218 
be amended by deleting the proposal to 
raise the compensation rate for temporary 
partial disability to 70% and by retaining 
the present 66-2/ 3% rate. The bill has been 
amended in accordance with the foregoing 
recommendation. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. B. No. 218, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 218, H. D. I and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 378 Labor and Employment 
on H. B. No. 230 

The purpose of this bill is to amend the 
Hawaii Occupational Safety and Health 
Law to bring it into conformity with stan
dards expressed in the Federal Occupa
tional Safety and Health Act. 

Public Law 91-596, the Federal Occu
pational Safety and Health Act, prescribes 
standards on occupational safety and 
health that are applicable throughout the 
country. However, it allows a state to ad
minister and enforce occupational safety 
and health standards under its own law if 
it is deemed as "as effective" as the federal 
law. Act 57, Session Laws of 1972, was en
acted in an attempt to retain state au
thority in the area. The Office of the As
sistant Secretary of Labor for Occupational 
Safety and Health has now reviewed Act 
57 and has suggested several amendments 
to make it "as effective" as P. L. 91-596 
and these suggestions are embodied in 
H. B. No. 230. 
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Section I of the bill proposes to amend 
the definition of "employee" to include 
any person who is "permitted or suffered" 
to work, as well as any person who is 
"required or directed" to work. 

Section 2 proposes to add a provision to 
require periodic reports from the depart
ment of labor and industrial relations to 
the Secretary of Labor. It would also 
amend the enforcement provisions of the 
law to make it mandatory, rather than 
discretionary, for the director to issue 
orders to remedy unsafe working condi
tions. The enforcement section would be 
further amended to provide specific penal
ties for violations of the law or rules and 
regulations adopted pursuant thereto. 

Section 3 proposes to make employer 
responsibility for the safety of each of his 
employees explicit. It would also require 
employers to submit reports to the Secre
tary of Labor. 

Section 4 proposes to add a provision to 
require the withholding of names of com
plainants and witnesses from employers, 
except in discharge or suspension cases 
where the names are obviously known to 
employers. 

Section 5 proposes express mandatory 
penalties for violations. It would also make 
each day a violation continues a separate 
violation and would add civil penalties for 
posting violations. 

Section 6 proposes to give employees 
and their representatives a right to partici
pate in all hearings on appeal. 

Subsequent to the introduction of H. B. 
No. 230, the Assistant Secretary of Labor 
has directed the attention of the director 
of labor and industrial relations to another 
section of the law where conformity with 
the federal standards may be doubtful. 
His position is that an employer must be 
responsible for providing a safe working 
environment and therefore sanctions may 
not be imposed against his employees for 
unsafe conditions. Act 57 now allows the 
application of sanctions against employees 
in limited situations while the Federal law 
contains no such provisions. In the As
sistant Secretary's opinion the state law 
should likewise apply no sanctions against 
employees. Your Committee has therefore 
amended Act 57 by removing the ques
tionable language relating to sanctions 

against employees. Your Committee has 
been assured by the director of labor and 
industrial relations that H. B. No. 230, as 
amended herein, should make the Hawaii 
Occupational Safety and Health Law as 
effective as P. L. 91-596, the Federal Oc
cupational Safety and Health Law. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. B. No. 230, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 230, H. D. 1, and be referred to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 379 Labor and Employment 
on H. B. No. 1668 

The purpose of this bill is to make an 
appropriation to continue the effective 
aspects of the Waianae Employment Ser
vices project beyond June 30, 1973 when 
its federal funding terminates. 

The Waianae Employment Services pro
ject is a federally funded Model Cities 
project which is assisting Waianae Model 
Neighborhood area residents in obtaining 
job training and jobs. The federal funding 
of the project is expected to terminate on 
June 30, 1973. This bill proposes the con
tinuation of the effective aspects of the 
project under the state Progressive Neigh
borhoods Program. 

Your Committee agrees that the effec
tive aspects of Waianae Employment Ser
vices project should be continued under 
the Progressive Neighborhoods Program. 
It is of the opinion that the sum of 
$68,000.00 should be appropriated for the 
1973-75 fiscal biennium and H. B. No. 
1668 has been amended by inserting the 
foregoing amount in the bill. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H.B. No. 1668, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 1668, H. D. 1, and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 380 Labor and Employment 
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on fl. B. No. 2026 

The purpose of this bill is to amend 
Chapter 433 by adding a new secti o n 
which would apply to union mutual benefit 
societies. 

Chapter 433 presently provides for the 
regulation and supervision of mutual and 
fraternal benefit societies by the insurance 
commissioner. While there is no clear 
intent expressed that said chapter applies 
to union mutual benefit societies subject 
to regulation under the Federal Welfare 
and Pension Plans Disclosure Act, labor 
union mutual and fraternal benefit plans 
face the possibility of being subjected to 
the onerous burden of meeting the dif
ferent reporting requirements under federal 
and state laws. 

This bill proposes to vest the insurance 
commissioner with discretion to waive any 
specific requirement of Chapter 433 for 
labor union mutual and fraternal benefit 
societies if he determines that the waiver 
will not adversely affect members and 
their dependents. It will also require a 
labor union mutual or fraternal benefit 
society to submit a copy of the report filed 
with federal authorities and a complete 
financial report prepared by a certified 
public accountant to the insurance com
missioner. This will furnish the insurance 
commissioner with comprehensive infor
mation on the benefit plans. 

Your Committee agrees that where the 
purpose and policy of a state law is being 
adequately met through federal regula
tion, the parties subject to the state law 
could be relieved of part of the onerous 
burden of double regulation and double 
reporting if no one is harmed thereby. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2026 and 
recommends that it pass Second Reading 
and be referred to the Committee on Judi
ciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 381 Labor and Employment 
on H.B. No. 1002 

The purpose of this bill is to amend 
Chapter 34 7 which covers sheltered work
shops for the blind and other handicapped 
persons to: 

I. Make wages payable to persons work
ing in sheltered workshops subject to the 
minimum wages under the Hawaii Wage 
and Hour Law: 

2. Make persons employed in the work
shops eligible to receive unemployment 
compensation benefits ; and 

3. Permit persons employed in the work
shops to join an appropriate collective 
bargaining unit under Chapter 89 and 
bargain collectively with the department 
of social services. 

A sheltered workshop is a facility which 
provides work experience in a sheltered or 
protective setting for handicapped persons 
who are not employable in an open and 
competitive labor market. Cha pter 347 
now permits the department of social ser
vices to aid blind and visually handicapped 
persons and others to become self-sup
porting by employing them in workshops 
at such compensation as the department 
determines their services warra nt and by 
furnishing them with materials and other 
help and facilities . 

The proposa ls of H. B. No. 1002 would 
further aid persons employed in sheltered 
workshops and are worthy of considera
tion . At the hearing on the bill, however, 
a number of considerations against the 
passage of the bill, including financial con
siderations, were raised by the depart
ment of social services. Your Committee 
agrees in principle with the bill but is of 
the opinion that further consideration 
should be given to the objections raised by 
the department of social services by the 
Committee on Finance. 

Your Committee has also corrected the 
incorrect reference to the minimum wage 
section of the Wage and Hour Law in 
section I of the bill. The minimum wage 
section is section 387-2, rather than 387-4 
as stated in the original draft of the bill. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H.B. No. 1002, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 1002, H. D. 1, and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 
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SCRep; No. 382 Labor and Employment 
on H. 8. No. 861 

The purpose of this bill is to amend the 
unemployment compensation law in order 
to cover all employment in agriculture. 

Chapter 383, the Hawaii Employment 
Security Law, presently excludes employ
ment in _agriculture unless it is performed 
fo.r an employer who had at least twenty 
employees in any calenda.r week in the 
current and preceding calendar years and 
who had agricultural labor performed by 
its employees in at least twenty weeks in 
each of the current and preceding calendar 
years. 

The bill as introduced proposes to repeal 
the foregoing exclusion and thereby make 
all agricultural employers and employees 
subject to coverage under the law. This 
will make it possible for _all unemployed 
agricultural workers to claim unemploy
ment compensation benefits on ·the same 
basis as all other unemployed workers. 

Upon consideration of the bill, your Com
mittee is of the opinion that the total repeal 
of the present agricultural exclusion would 
work an undue hardship on small farmers 
with only few employees. It recommends 
that an ·exclusion from coverage under the 
law be retained for agricultural employers 
with (ewer than ten employees. H. 8. No. 
861 has therefore been amended in ac
cordance with the foregoing recommenda
tion. Agricultural employers who had ten 
or more employees and who had agricul
tural labor performed in twenty or more 
weeks would be covered by the law and 
their employees would be entitled to bene
fits under the bill as amended. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. 8. No. 861, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. 8. 
No, 861, ·u; D. 1, and be referred to the 
Committee on Agriculture. 

Signed by all members of the Commit
tee. 

' SCRep. 383 ( Majority) Labor and Employ-
ment on H. 8. No. 575 

The purpose of this bill is to amend the 
Ha\vaii Wage and Hour Law by deleting 
language which exempts employees of 

agricultural employers with fewer than 20 
employees from coverage under the law. 

The definition of "employee" in Section 
387-1 of the Wage and Hour Law does not 
include "any individual employed in agri
culture for any workweek in which the 
employer · employs less than twenty em
ployees or in agriculture for any work
week in which the individual is engaged 
in coffee harvesting". The effect of this 
exclusion is to deprive an agricultural 
worker who works for an employer with 
fewer than 20 employees of any protection 
under the law. He can be paid below the 
minimum wage level and his employer 
does not have to pay him an overtime 
premium for work beyond a normal work
week of 40 hours. 

This bill proposes to extend the law's 
coverage to include all agricultural work
ers except those engaged in coffee harvest
ing. Your Committee agrees that the Wage 
and Hour Law's protection should be ex
t~nded to workers wherever possible. 

Upon consideration of the bill, however, 
it is of the opinion that the proposal would 
work an undue hardship on a number of 
small farmers who employ only a few 
employees. Your Committee therefore rec
ommends that an exemption from cov
erage under the Wage and Hour Law be 
retained for employees of agricultural em
ployers with fewer than ten employees and 
H. 8. No. 575 has been amended ac
cordingly. 

Your Committee on Labor and Employ
ment is in accord ·with the intent and pur
pose of H. 8. No .. 575, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. 8. 
No. 575, H. D. 1, and be referred to the 
Committee on Agriculture. 

Signed by all members of the Commit
tee. · 

Representative Ajifu did not concur. 

SCRep. No. 384 Labor and Employment 
on H. 8. No. 478 

The purpose of this bill is to amend the 
law regulating commercial employment 
agencies by: · 

1. Deleting language which now prohib
its the referral of a minor or female job 
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applicant for employment without a prior 
investigation of the nature of the employ
ment or the reputation of the prospective 
employer; and 

2. Deleting the words "female" and 
"minor" from the subsection which pro
hibits the referral of female or minor job 
applicants for employment of an immoral 
nature. 

Section 373-11(5) presently states that 
no employment agency shall refer any 
minor or female applicant for employ
ment without investigating the nature of 
the prospective employment and the repu
tation of the employer. It further provides 
that no agency shall wilfully or knowingly 
refer any female or minor applicant to 
employment of an immoral nature. 

The bill as introduced proposes to amend 
Section 373-11(5) by removing the first 
prohibition and by deleting the words 
"female" and "minor" from the second. 
The effect of the first proposed amend
ment would be to make female and minor 
applicants subject to referral for employ
ment in the same manner as adult male 
applicants are. The second proposed 
amendment would result in a prohibition 
against the wilful or knowing referral of 
any applicant, rather than just female or 
minor applicants, to employment of an im
moral nature. 

Your Committee agrees that section 373-
11 (b) presently contains discriminatory fea
tures which should be removed from the 
law. To subject female job applicants to 
conditions not required of males is dis
criminatory. It is of the opinion, however. 
that minor applicants should still be re
ferred for employment only after an in
vestigation of the nature of the offered 
employment and the reputation of the 
prospective employer. It has therefore 
amended the bill to delete only the ref
erence to female applicants from the first 
sentence of section 373-11(5), retaining the 
reference therein to minors. Your Com
mittee also agrees . that the law would be 
strengthened by making it illegal to refer 
anyone to employment of an immoral 
nature. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. B. No. 478, as amended herein, 
and recommends that it pass Second Read-

. ing in the form attached hereto as H. B. 

No. 478, H. D. 1, and be referred to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 385 Education on H. B. No. 1343 

The purpose of this bill is to appropriate 
out of the general revenues of the State of 
Hawaii a certain sum for the continuation 
of those aspects of the "Quick Kokua Pro
gram". 

The "Quick Kokua" program has pro
vided drop-outs with a comprehensive pro
gram of educational employment and 
counciling which has reduced student ali
enation. This demonstration program was 
federally funded and terminates June 30. 
1973. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 1343 and recommends that it be re
ferred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 386 Education on H. B. No. 
1348 

The purpose of this bill is to appropriate 
out of the general revenues a certain sum 
for the continuation of those aspects of 
the Kalihi-Palama Culture and Arts pro
ject. Funds are to be expended by the 
State Foundation on Culture and Arts. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 1348 and recommends that it be re
ferred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 387 Education on H. 8. No. 
1154 

The purpose of this bill is to amend the 
Hawaii Revised Statutes by requiring the 
State to make adequate provisions to pro
vide insurance protection to the Junior 
Police Officers in the course of their per
formance of duties and when participating 
in sanctioned activities. The policy will 
provide maximum benefits of $20,000 for 
medical and hospitalization; $5,000 for 
death; $1,500 for funeral and $100,000 for 



918 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

liability. 

Your Committee believes that the Junior 
Police Officers and their legal guardians or 
parents should be protected and afforded 
these benefits for their services. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 1154 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 388 Select Committee of Kauai 
Representatives on H~ B. No. 526 

The purpose of this bill is to delete 
$10,000 to Kauai Veterans Hospital ap
propriated by Act 155, SLH 1969 for ex
tension of parking areas. It further deletes 
$115,000, same Act, for plans and con
struction of an intensive care unit. 

This bill also deletes $20,000, same Act, 
for purchase and installation of 150KW 
emergency power plant, and substitutes in 
lieu thereof: "Planning, construction, 
equipment, fixtures, and furnishings. 
$145,000." 

Your Select Committee of Kauai Repre
sentatives is in accord with the intent and 
purpose of H.B. No. 526 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 389 Select Committee of Kauai 
Representatives on H.B. No. 523 

The purpose of this bill is to appropriate 
$40,000 to Department of Health for a 
grant-in-aid to continue operations at Hale 
Hauoli, on grounds of former Hanamaulu 
school. 

Your Select Committee of Kauai Repre
sentatives is in accord with the intent and 
purpose of H.B. No. 523 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 390 Select Committee of Kauai 

Representatives on H. B. No. 675 

The purpose of this bill is to place the 
small boat launching ramps at Kapaa, 
Waipouli and Hanalei under Department 
of Transportation jurisdiction. It provides 
for a 60-day time limit for transfer of 
equipment, machinery, motor vehicles, etc. 
from County to Department of Transporta
tion; no reimbursement; no compliance re
quirement with disposal procedures; 
County to prepare inventories. Property 
disputes to be determined by director of 
Department of Transportation. 

This bill does not require transfer of 
County real property or improvements un
less these are "related and necessary ... " 

Your Select Committee of Kauai Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 675 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 391 Public Welfare and As
sistance on H. B. No. 2004 

The purpose of this bill is to establish 
branch offices of the public welfare di
vision of the Department of Social Ser
vices and Housing throughout the State. 

Your Committee on Public Welfare and 
Assistance is in accord with the intent and 
purpose of H. B. No. 2004 and recom
mends that it pass Second Reading and be 
referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 392 Public Welfare and As
sistance on H. B. No. 1669 

The purpose of this bill is to provide 
for the continuation of those aspects of 
the Waianae Group Homes project 
deemed to be effective and appropriate 
for assumption by the Department of So
cial Services and Housing beyond the 
federally funded demonstration period 
ending June 30, 1973. 

Your Committee on Public Welfare and 
Assistance is in accord with the intent and 
purpose of H. B. No. 1669 and recom
mends that it pass Second Reading and 
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be referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 393 Public Welfare and As
sistance on H. B. No. 1893 

The purpose of this bill is to establish a 
commission for the blind. The three-mem
ber commission would serve in an advisory 
capacity to the director of social services 
and housing and would be responsible for 
coordinating all public programs and ser
vices for the blind and visually handi
capped. 

Your Committee on Public Welfare and 
Assistance is in accord with the intent and 
purpose of H. B. No. 1893 and recom
mends that it pass Second Reading and 
be referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 394 Agriculture on H. B. No. 
1770 

The purpose of this bill is to require 
labeling of pork products as to their geo
graphical origin. 

Your Committee has changed the orig
inal form of the bill to exclude "meat" 
products because such geographical label
ing is not necessary for meat products. 

Your Committee on Agriculture is m 
accord with the intent and purpose of 
H. B. No. 1770, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
1770, H. D. 1 and be referred to the Com
mittee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 395 Transportation on H. B. 
No. 1813 

The purpose of this bill is to make an 
appropriation for capital improvements at 
Kalanianaole Highway. 

Your Committee on Transportation is in 
accord with the intent and purpose of 
H. B. No. 1813 and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 396 Public Employment on 
H.B. No. 525 

The purpose of this bill is to grant civil 
service status to the hospital administrator 
of the Kauai Veterans Memorial Hospital 
with all the rights, benefits, and privileges 
attributable thereto and without reduction 
in pay. 

Your Committee on Public Employment 
is in accord with the intent and purpose of 
H. 8. No. 525 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 397 Health on H.B. No. 619 

The purpose of this bill is to clarify the 
concept of the words, "person totally dis
abled" as found in Section 235-1, Hawaii 
Revised Statutes, so that persons afflicted 
with conditions that make a person unable 
to pursue his occupation may qualify for 
income and real property tax exemptions. 

Your Committee has effected two 
changes to the original form of the bill. 
The first is a change of the word "tax
payer" to "person" so that a person who is 
not a taxpayer by virtue of the fact that 
his income situation is such that he is not 
in a "payor" category, may nonetheless 
be able to obtain the benefits of such 
exemptions. 

The second is based on the indication 
that the governing of this area by rules 
and regulations was not a feasible ap
proach. Your Committee has accordingly 
deleted Section 3 of the original bill. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
619, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 619, H. D. 1 
and be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. 398 (Majority) Health on H. 8. 
No. 1890 
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The purpose of this bill is to provide the 
promotion of a comprehensive integrated 
Statewide program that will provide ade
quate labeling of perishable and semi
perishable items. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1890, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 1890, H. D. 1 
and be referred to the Committee on Fi
nance. 

Signed -by all members of the Commit
tee. 

Representatives Amaral, Kondo, Roehrig 
and Saiki did not concur. 

SCRep. No. 399 Health on H.B. No. 1898 

The purpose of this bill is to transfer 
the regulation of the practice of podiatry 
from the Department of Health to the 
Department of Regulatory Agencies. 

Your Committee understands that there 
is only a handful of practicing ·podiatrists 
in this state. It is felt that it would be 
impractical and uneconomical to ·establish 
a separate "Board of Podiatric Examiners" 
as sought by the original bill. 

However, your Committee 1s m agree
ment that the transfer from the Depart
ment of Health to the Department of 
Regulatory Agencies is desirable. Accord
ingly, your Committee effected changes 
to the original form of the bill to provide 
for such transfer but to the Board 'of 
Medical Examiners. 

Your Committee on Health is in accord 
with the intent · and purpose of H. B. No. · 
1898; as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 1898, H. D. 
1 and be referred to ·the Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 400 Health on S. B. No. 121 

The purpose of this bill is to delete the 
one-year residency requirement for the 
practice of optometry following a recent 
United States District Court decision. 

Your Committee on Health is in accord 
with the intent and purpose of S. B. No. 
121 and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary. 

Signed by all members of the _Commit
tee. 

SCRep. No. 401 Health on S. B. No. 5 

The purpose of this bill is to allow the 
holding of annual senior citizens fairs in 
the various counties. 

Your Committee feels that our elder citi
zens - many of whom have struggled 
through tougher times than we of a more 
subsequent generation - deserve a break. 
We think that .a Senior Citizen's Fair will 
recognize their years of contribution to 
make this world a little better place. This is 
a wonderful idea and we extend our best 
wishes by this report. 

Your Committee would suggest however, 
that such fairs should coincide with Senior 
Citizen's Month and that the rich reservoir 
of talent in our numerous Senior Citizen's 
Clubs be adequately tapped .to ensure that 
it will be their fair - where their accom
plishments will be recognized; their 
strength displayed; and their happiness 
served. 

Your Committee on · Health is in accord 
with the intent and purpose of S. B. No. 5, 
S. D. 1 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by aH members of .the. Commit
tee. 

SCRep. No. 402 Select Committee of Ha
waii Representatives on H. B. Nos. 536, 
802, 803, 804, 805, 895, 896, 897, 898, 942, 
943, 985, 986, 987, 988, 1014, 1040, 1041, 
1044, 1231, 1232, 1233, 1265, 1491, 1644, 
1662, 1665, 1676, 1775, 1862, 1863, 1864, 
1865, 1866, 1867, 1879, 2043 

The purposes of these bills are to ap
propriate sums of moneys to fund the 
various projects stated in the titles. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. Nos. 536, 802, 803, 804, 
805, 895, 896, 897, 898, 942, 943, 985, 986, 
987, 988, 1014, · 1040, 1041, 1044, 1231, 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 921 

1232, 1233, 1265, 1491 , 1644, 1662, 1665, 
1676, 1775, 1862, 1863, 1864, 1865, 1866, 
1867, 1879, 2043, and recommends that 
they pass Second Reading and be referred 
to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 403 Finance on H. B. No. 75 

The purpose of this bill, as amended 
heretofore, is to provide for the waiver of 
tuition fees at any University of Hawaii 
campus as to dependents (including 
spouses) of prisoners of war, persons miss
ing in action, and persons killed in action. 

As amended herein, your Committee has 
effected certain further modifications to 
the bill, essentially technical, including the 
title hereof, as amended, in order that the 
bill in the form hereby recommended for 
passage conform to (a) the provisions of 
House Rule 24(2), and (b) the statutory 
style and language of existing statutory pro
vision to which it relates. 

Reference being to Stand. Com. Rep. 
No. 61 from your Committee on Higher 
Education, and the bill, as thereunder 
amended and thereto attached, your Com
mittee on Finance, having received some
what the same testimony thereupon 
reaches somewhat the same fundamental 
findings: That "the number of possible 
recipients is small and probably will not 
exceed five persons at any one time. The 
university supports the general spirit of 
this measure." Notwithstanding whatever 
may be our individually registered senti
ments concerning other university formu
lated policies, upon this measure your 
Committee is given to concede its support, 
unanimously, also. 

The amendments hereby recommended, 
therefore, do not detract from the sub
stantive import of the bill. However: 

(l) Because "existing" law is not being 
amended, the brackets, bracketed material 
and underscoring have been deleted from 
(a) the title, and from (b) the provisions 
of proposed Sec. 304-__ (a)(4), (b) and 
(c), as appropriate. 

(2) The amendatory introduction to sec
tion I of the bill has been amended to 
refl~ct that chapter 304 (which relates to 
the University of Hawaii, 'vice chapter 204 

which is entitled "State Fairs") is wherein 
the new section hereby proposed is to be 
added. 

(3) The heading of Sec. 304-__ , "Tui
tion waviers", has been underscored. 

(4) In conformity with the provisions of 
Sec. 304-__ (a)(4) and (b), defining 
"killed in action" and providing for tui
tion waviers for dependents of such per
sons, respectively, the definition of "de
pendent" in Sec. 304-__ (a)(l), being a 
child or spouse of any prisoner of war or 
person missing in action. was expanded to 
include dependents of persons killed in 
action by adding the phrase "or killed" 
following "missing" throughout. This is 
also in conformity with the amended title. 

(5) While retaining the directive that 
the board of regents "shall ... waive 
entirely the tuition fee" as contained in 
Sec. 304-__ (b), conceiving of the case 
where one entitled may nonetheless desire 
to pay his own way, the mandate has been 
modified to apply "at the request of any 
qualified dependent .... " 

(6) The language of Sec. 304-__ (c). to 
the effect that tuition waivers "herein 
awarded" shall not be counted as part of 
the "allocation" of "tuition waivers, schol
arships or grants-in-aid already granted at 
any campus of the University of Hawaii", 
has been amended by deleting the quoted 
passages and substituting therefore the 
phrases "hereby authorized", "number 
and allocation", and "units of financial aid 
prescribed in section 304-17", respectively, 
These terms are extracted from the stat
utes, all as amended, relating to university 
scholarships (Sec. 304-15) and tuition 
waivers (Sec. 304-4) as defined therein 
and as limited by the "number and al
location" statute (Sec. 304-17) into which 
they are incorporated. [Note, however, 
that the Hawaii Revised Statutes is typo
graphically inaccurate: Sec. 304~17, de
fining "financial aid" refers to "tuition 
waivers authorized in section 304-5", 
whereas the same are, in fact, the sub
ject of Sec. 304-4, as amended.] 

(7) As heretofore stated, since this bill 
does not amend an existing section of law 
and House Rule 24(2), therefore, does not 
apply, its redrafting required deletion of 
section 2 of the bill reciting use of the 
Ramseyer method. 



922 HOUSE JOURNAL- STANDING COMMITTEE REPORTS 

(8) Finally, for the purpose of consis
tency, section 3 has been renumbered 
section 2. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
75, H. D. I, as amended herein, and recom
mends that it pass third reading in the 
form attached hereto as H. B. No. 75, H. D. 
2. 

Signed by all members of the Commit
tee. 

SCRep. No. 404 Finance on H. B. No. 318 

The purpose of this bill is to provide for 
the use by the Hawaii public broadcasting 
authority of certain real property at the 
university of Hawaii which is presently 
occupied by the authority and being used 
for public broadcasting, including televi
sion production and administration. 

The bill provides that the board of land 
and natural resources shall lease for a 
period not to exceed 25 years from the 
university of Hawaii, for the use of the 
Hawaii public broadcasting authority, de
partment of regulatory agencies, certain 
real property used by the university of 
Hawaii, division of educational television, 
as the educational and public television 
production center. The lease shall be sub
ject to the approval of the director of 
regulatory agencies. 

Under Act 199, Session Laws of Hawaii 
1972, the board of the public broadcasting 
authority, t hereby established, was re
quired by Sec. __ -! I to submit to the 
Seventh · State Legislature such proposals 
as were deemed necessary to effect the 
transfer of real property, personal property 
and personnel from the university of Ha
waii to the newly created public broad
casting authority. This bill is in response 
to that requirement regarding real prop
erty, and reflects the recommendations of 
the former state council on educational 
t.elevision, acting in the absence of a new 
board which was only recently appointed. 
(See also H. B. Nos. 316, H. D. 1, and 
315, H. D. 1, relating to the transfer of 
personal property and personnel, respec
tively). 

According to testimony before your 
Committee from the department of regu
latory agencies, this bill, basically, at
tempts to meet three objectives: (a) max-

imum flexibility, both short and long term, 
for the public broadcasting authority in 
meeting its production and · broadcast ac
tivities; (b) satisfying legitimate concerns 
of the University of Hawaii with regard to 
the strategic location of the present build
ing and land used by the public broad
casting authority; and (c) a simple mech
anism for the continued use of the presently 
occupied real property. Additionally, by 
leasing this real property, Hawaii public 
television can take advantage of the lower 
electricity rates, the flexibility of choosing 
among two or more alternatives for main
tenance, security, and parking facilities 
for the public. It was submitted that this 
bill meets those objectives while safe
guarding the legitimate concerns of the 
several parties involved. 

It was also reported that preliminary dis
cussions between the University of Hawaii 
and the department of land and natural 
resources indicate that there should be no 
problems in negotiating a satisfactory 
lease. The anticipated lease rental, it is 
expected, will be $ I per year. 

The bill was amended in your Commit
tee by deleting all of the underscoring form 
the statutory language in section 2 (except 
the heading) because the bill proposes new 
law and does not purport to amend an 
existing section. Accordingly, section 3 
was deleted, and for the purpose of con
sistency, section 4 was renumbered sec
tion 3. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
318, as amended herein, and recommends 
that it pass second reading in the form 
attached hereto as H. B. No. 318, H. D. 1, 
and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 405 Finance on H. B. No. 315 

The purpose of this bill is to provide for 
the transfer of personnel from the Uni
versity of Hawaii, division of educational 
television, to the Hawaii public broad
casting authority. As introduced, the bill 
also provided for a "compensation plan" 
for such employees; as amended herein, it 
provides for a "means to compensate" 
them. 
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Under Act 199, Session Laws of Hawaii 
1972, the board of the public broadcasting 
authority, thereby established, was re
quired by Sec. __ - J l to submit to the 
Seventh State Legislature such proposals 
as were deemed necessary to effect the 
transfer of real property, personal prop
erty and personnel from the University of 
Hawaii to the newly created public broad
casting authority and to submit a "com
pensation plan" for its employees. This bill 
is in response to that requirement regard
ing personnel and their compensation, and 
reflects the recommendations of the for
mer State council on educational televi
sion, acting in the absence of a new Board 
which was only recently appointed. (See 
also H. B. Nos. 318, H. D. I, and 316, 
H. D. I, relating to the transfer of real 
property and personal property, respec
tively). 

The bill, as introduced, consisted of add
ing five (5) new sections to chapter 314 
(enacted as Act I 99, supra). Basically, 
these provisions proposed to (I) effect the 
transfer, preserving salary and other bene
fits, (2) create three personnel categories, 
(3) designate employment status in each 
category, (4) prescribe compensation for 
the respective categories, and (5) establish 
a salary classification schedule (annexed 
to the bill). 

Your Committee was informed in testi
mony from the department of regulatory 
agencies, within which the public broad
casting authority is placed for administra
tive purposes, that the former State council 
on educational television recommended 
the salary classification schedule "after 
consultation" with the department of per
sonnel services, which is required of the 
executive director of the board of public 
broadcasting in determing salaries of em
ployees by him hired under Sec. 314-10. 
As justification therefore, it was submitted 
that the compensation plan proposed "rec
ognizes the peculiarities of an operational 
television activity within the machinery of 
a state government." 

However, at the hearing hereof, the 
director of personnel services had several 
recommendations for changes which 
would "reflect the requirements of Act 
199, maintain merit principle philosophy, 
and provide reasonable flexibility in the 
realm of personnel management." In ac
cordance with those recommendations, 
your Committee has effected the following 

amendments to the bill: 

(I) Under section 2 of the bill, as 
amended, Sec. 314-10 of the statute re
lating to the executive director and staff 
has been amended by deleting the last 
sentence to the effect that in determining 
the salaries of employees hired by the 
director, he shall consult with the depart
ment of personnel services and follow 
closely its recommendations. As will be
come evident subsequently, this require
ment becomes unnecessary under several 
provisions of the bill, as amended herein, 
which prescribes that employment and 
placement of employees shall be "subject 
to review and approval by the director 
of personnel services." 

(2) Under section 3 of the amended bi I, 
statutory Sec. 3 I 4- 1 I relating to transf :r 
provisions is repealed. The directive the1 e
in that the board submit to the 1973 legis
lature (I) proposals to effect the transfer, 
as aforesaid, (2) a budget for the ensuing 
biennium, (3) a compensation plan, as 
aforesaid, and (4) other related matters, 
have all been accomplished. 

(3) The "transfer of personnel" provi
sions under section 2 of the bill, before 
amendment, are substantially intact under 
section 4 of the bill, as amended, except: 

(a) In the first paragraph, the parenthe
tically enclosed phrase "(except for clerical 
employees employed under the provisions 
of chapters 76 and 77)" is deleted. 

(b) In the second paragraph which pre
serves salary and other benefits, a require
ment of employment "prior to the effective 
date of this Act and still so employed upon 
transfer of functions by this chapter" has 
been added, and that "subsequent changes 
in status may be made pursuant to ap
plicable personnel Jaws." 

(c) The third paragraph, to the effect 
that "clerical employees" hired under 
chapters 76 and 77 shall continue subject 
thereto without loss of seniority and other 
benefits, because it is redundant as to the 
provisions of the preceding paragraph cov
ering "employees" generally, has been 
deleted. 

(4) The "personnel categories" created 
under section 2 of the bill, as introduced, 
remain three in number; however, the 
scope of each has been altered substan-
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tially, and placement of employees there
into is made "subject to review and ap
proval by the director of personnel 
services." As amended, the categories are: 

Category (a) - Clerical, non-profession
al, and non-technical; 

Category (b) - Professional and tech
nical; and 

Category (c) - Student help. 

According to his testimony, the director 
of personnel services agrees that clerical 
positions in Category (a) shall be subject 
to chapters 76 and 77, but recommended 
that this Category be expanded to en
compass all non-technical and non-profes
sional positions. He further recommended 
that part-time clerical positions in Cate
gory (c) should also be subject to the 
previously mentioned chapters since it ap
pears that there is no material difference 
in job content, except for the factor of 
total hours of work. 

The director further stated that "other 
full-time employees" (positions), a "catch
all" definition noted in Category (b) is too 
broad, and should be further defined as 
full-time technical and professional posi
tions. He suggested that the determination 
that existing and any new positions are in 
fact technical or professional be subject 
to the review and approval of the director 
of personnel services. Moreover, he did 
agree that all technical and professional 
positions included in Category (b) of this 
proposal should be exempt from chapters 
76 and 77 at this time, which is possible 
under statute. The basis for his concur
rence is the current lack of accurate and 
comprehensive information concerning the 
program due to its "newness" and the 
legislative mandate for program develop
ment and redirection. 

(5) The "employment status" provisions 
of the bill have been amended to conform 
with the foregoing changes to personnel 
categories, and in addition: 

(a) In Category (a), non-professional and 
non-technical employees (except those in 
Category (c)) hired prior to the effective 
date of this Act receive civil service status 
without examination. 

(b) In Category (b), the provmon for 
employment exempt from chapters 76 and 

77 is made "subject to review by the 
director of i:,ersonnel services to determine 
priority and continued exemption .. ," 
which is to be accomplished by December 
31, 1973. The provision that employees 
in this category shall be hired on annual 
contract and be eligible for retirement 
and other benefits remains intact. 

(c) In Category (c), student help is ex
empt from chapters 76 and 77, and em-. 
ployment is subject to review by the di
rector of personnel services. 

(6) As to the provision for (and headed) 
"compensation" under section 4 of the bill, 
as amended: 

(a) In Category (a), as in the bill, as 
introduced, employees are compensated in 
accordance with chapter 77. 

(b) In Category (b), all references to the 
salary classification schedule and place
ment therewithin by the executive director 
with approval of the board are deleted. 
Sllbstituted therefore is the provision that: 
"All employees in this category shall be 
compensated in accordance with the uni
versity of Hawaii APT salary schedule until 
such time that an appropriate means of 
compensation is approved by the legisla
ture. A proposal for an appropriate com
pensation plan shall be developed by the 
director of personnel services and sub
mitted to the 1974 session of the legislature 
for approval." 

(c) In Category (c), as amended, em
ployees are to be compensated in ac
cordance with student help wage rates. 

In his testimony before your Committee, 
the director of personnel services stated: 

"Concerning the matter of salaries for 
professional and technical employees 
(Category (b) as redefined, above) we 
originally suggested that the board de
velop a compensation plan, as mandated 
by Act 199. However, a formal compen
sation plan appears premature at this 
time because of the "newness" of the 
program, the need for flexibility, and the 
uncertainties surrounding · its develop
ment and modification. We, therefore, 
recommend that need for such a compen
sation plan be reassessed at a later date. 
Rather, we would recommend that due 
to the likelihood of changes in staffing 
requirements as the program develops 
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that employees be hired for ~ne time 
being on a fee-for-service basis, subject 
to the standard review and approval of 
such actions by the director of personnel 
services. Under such circumstances, we 
would also suggest that positions ex
empted by this proposal or by Act 199 be 
excluded from appropriate bargaining 
units. 

"We would also recommend that the 
salary schedule proposed in HB 315 be 
omitted, [as] the schedule includes rates 
virtually equivalent to the maximum 
salary permitted for the executive di
rector of the Hawaii public broadcasting 
authority, and is in conflict with the in
tent of chapter 78-18 .... Furthermore, 
if the employees are to be hired in ac-

. cordance with the standard procedures 
concerning exempt, fee-for-service hires, 
subject to the review and approval of the 
director of personnel services, such a 
formal separate salary schedule is not 
required nor desirable." 

On that basis, the provisions under the 
heading "salary compensation schedule" 
and the schedule itself have been deleted 
from the bill. Compensation, therefore, in 
all categories is paid in accordance with 
the proposed statutory provisions bearing 
that heading under section 4 of the bill, 
as amended. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
315, as amended herein, and recommends 
that it pass second reading in the form 
attached hereto as H. B. No. 315, H. D. 1, 
and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 406 Finance on H. B. No. 316 

The purpose of this hill is to transfer 
from the University of Hawaii to the de
partment of regulatory agencies for use by 
the Hawaii public broadcasting authority 
all personal property now being used by 
Hawaii public television (KHET) for the 
production and transmission of television 
programs. 

The bill prescribes that all records, 
equipment, files, supplies, contracts, books, 
papers, documents, maps, and other per
sonal property heretofore made, used, ac-

quired, or held by the University of Hawaii 
for the production and transmission of 
educational television programs by the 
division of educational television shall be 
transferred to the department of regulatory 
agencies without cost or reimbursement 
and without compliance with any disposal 
procedures or requirements, any law to 
the contrary notwithstanding. By amend
ment hereto, your Committee directed that 
the same shall occur within 90 days from 
the effective date hereof, compliance with 
which we are informed presents no pro
spective problem as the transfer already 
has begun. 

Under Act 199, Session Laws of Hawaii 
1972, the board of the public broadcasting 
authority, thereby established, was re
quired by Sec, __ -! I to submit to the 
Seventh State Legislature such proposals 
as were deemed necessary to effect the 
transfer of real property, personal prop
erty and personnel from the university 
of Hawaii to the newly created Public 
Broadcasting Authority. This bill is in 
response to that requirement regarding 
personal property, and reflects the recom
mendations of the former State council on 
educational television, acting in the ab
sence of a new board which was only 
recently appointed. (See also H. B. Nos. 
318, H. D. 1, and 315, H. D. 1, relating 
to the transfer of real property and per
sonnel, respectively.) 

To accomplish the transfer of personal 
property, there are no costs expected ex
cept for man-hours to complete a thorough 
inventory; otherwise no problems are an
ticipated. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
316, as amended herein, and recommends 
that it pass second reading in the form 
attached hereto as H. B. No. 316, H. D. 1, 
and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 407 Water, Land Use and 
Development on H. B. No. 1333 

The purpose of this bill is to extend by 
one year, from 1972 to 1973, the date for 
the selection of a site or sites for the pro
posed international marine exposition in 
Hawaii. 
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Act 131 of the 1972 Legislature provided 
for the establishment of a Hawaii Bicen
tennial International Marine Exposition 
Commission to have charge of all arrange
ments for an international marine exposi
tion in Hawaii to coincide with the bicen
tennial commemoration of the discovery of 
Hawaii by Captain James Cook. That act 
specified that the commission was to 
choose a site or sites for the exposition 
prior to the end of the calendar year 1972. 

Your Committee heard testimony indi
cating that the commission members were 
not sworn in until January 16, 1973, which 
was after the deadline for selecting the 
exposition site, To meet the legal require
ments and to allow time for study of sites, 
the deadline for site selection needs to be 
amended as is provided for in this bill. 

Your Committee on Water, Land Use 
and Development i•s in accord with the 
intent and purpose of H. B. No. 1333 and 
recommends that it pass Second Reading 
and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 408 Water, Land Use and 
Development on H. C. R. No. 68 

The purpose of this concurrent resolution 
urges the Hawaii Congressional Delega
tion to study and consider land claims of 
Hawaii natives in view of possible legisla
tion as it has been historically accurate 
that with the Hawaiian Annexation of 1898, 
the United States government acquired 
certain amounts of land where no provision 
was made for its payment. 

In a public hearing before your Commit
tee, it was maintained that the Alaska 
Native Claims Settlement Act which 
achieved settlement for aboriginal land 
claims secured its justification by stating 
that the United States government did not 
acquire these lands legally, neither by pur
chase nor by conquest. A substantial 
amount of evidence exists to indicate that 
parallels could be sustained to proceed 
with similar Hawaiian aboriginal land 
claims. 

In further public testimony before your 
Committee, sentiment prevailed for the 
endorsement of this concurrent resolution 
that significant study toward legislation 

could provide an equitable solution to con
tested and disputed land claims. 

Your Committee believes that this Con
current Resolution is deserving of endorse
ment and support for reasons of achieving 
a fair and just settlement of all claims by 
native and native groups in Hawaii. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. C. R. No. 68 and recom
mends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 409 Transportation on H. B. 
No. 1091 

The purpose of this bill is to provide 
uniform land marking standards and regu
lations throughout the State. 

Presently, streets and highways are 
marked in accordance with the provisions 
of the Manual on Uniform Traffic Control 
Devices (MUTCD) published by the 
Federal Highway Administration. 
MUTCD's standards are applicable 
throughout the United States. In Hawaii 
the meanings, prohibitions, and restric
tions of MUTCD are not established in a 
Statewide Traffic Code and county codes 
are obsolete. To provide uniformity the 
provisions of the bill should be enacted. 

Your Committee on Transportation is in 
accord with the intent and purpose of H. 8. 
No. 1091 and recommends that it pass 
Second Reading and that it be placed on 
the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 410 Transportation on H.B. 
No. 1875 

The purpose of this bill is to broaden 
the power of the Director of Transporta
tion so he can confer the power of police 
officers upon agents and representatives 
of the department as well as employees to 
aid in the enforcement of aeronautics laws. 

Federal regulations requires each opera
tor of an airport to provide law enforce
ment officers where passengers are 
screened. The requirement is being. met at 
present by the use of regular police of-
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ficers since such persons under the federal 
law must have powers of arrest. The pro
posed bill will permit the department to 
contract for guard services to meet the 
federal requirements. 

Your Committee on Transportation is in 
accord with the intent and purpose of H. B. 
No. 1875 and recommends that it pass 
Second Reading and that it be placed on 
the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 411 Education on H. B. No. 
1521 

The purpose of this bill is to repeal sec
tion 296-47, Hawaii Revised Statutes, and 
in its stead amend Chapter 286, Hawaii 
Revised Statutes, by adding a new section 
that incorporates the requirements of Fed
eral Highway Safety Standard 17. 

The Highway Safety Act of 1966 re
quires that each state have a highway 
safety program in accordance with federal 
standards, and federal funding of the state's 
highway safety program is dependent on 
compliance with federal requirements. The 
prov1s1ons of the bill do meet federal 
standards . 

Your Committee on Education agrees 
that the new section should be inserted 
under Chapter 286 which relates to high
way safety instead of Chapter 296 which 
relates to the functions of the Department 
of Education. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 1521 and recommends that it pass 
second reading and be placed on the cal
endar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 412 Higher Education on 
H. B. No. 1197 

The purpose of this bill is to repeal the 
Session Laws of Hawaii, 1968, Act 40, 
item 20, subsection E relating to improve
ments at the University of Hawaii which 
appropriate monies for parking structures 
on the Manoa campus. 

According to Walter Muraoka, Director 

of Physical Planning and Construction, 
this item authorizes the University to issue 
revenue bonds for the incremental develop
ment specifically that of multi-deck park
ing facilities. Although Mr. Muraoka 
stated that the number of spaces pro
vided by the repeal above would still not 
meet University needs. your Committee 
believes that immediate measures need to 
be taken to alleviate parking difficulties 
now presently experienced on the campus. 

The Manoa campus has long had a prob
lem of parking and pedestrian traffic flow. 
While the parking program activities, is
sues, and alternatives are adequately con
sidered in Mr. Muraoka's testimony, the 
increase in parking fees from $50 to ap
proximately $100 a year now contem
plated, warrants consideration of the bene
fits the users of these structures might 
accrue. We are thus submitting the edu
cational benefit argument to substantiate 
funding of these multi-level parking struc
tures. acknowledging at the same time, 
the University commitment to an overall 
vehicular and pedestrian traffic plan. 

We leave to your Committee on Finance 
the considerations of revenue bonds and 
necessary income accrued by the State 
general fund. 

Your Committee on Higher Education 
is in accord with the intent and purpose of 
H. B. No. 1197, and recommends that it 
pass Second Reading and be referred to 
your Committee on Finance. 

Signed by all members of the Commit
tee. 

Representative Nakama did not concur. 

SCRep. No. 413 Higher Education on 
H. B. No. 1351 

The purpose of this bill is to provide 
funding for those aspects of the Kalihi
Palama and Waianae Education Centers 
for the continuation of the functions and 
aspects deemed to be effective and ap
propriate for assumption by the University 
of Hawaii beyond the federally funded 
demonstration period which ends June 30, 
1973. 

Presently, adult residents 16 and older 
upgrade themselves through the educa
tional activities of these centers which in
clude courses in self-improvement, reading, 
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sewing, mathematics, and various high 
school diploma skills. Many of the adults 
who have benefitted from the program 
were high school dropouts, and these two 
centers in these two neighborhoods pro
vide the major means whereby they might 
continue their education. · 

Testimony presented before your Com
mittee included statements from the Uni
versity of Hawaii, directors and planners 
of these Model Cities programs, run by the 
City and County of Honolulu and federally 
funded through the Department of 
Housing and Urban Development, direc
tors and teachers at the two centers af
fected by this bill, and former students 
and community residents in the two areas 
affected. 

Honolulu Community College operates 
the Kalihi-Palama Adult Education Center, 
and Leeward Community College operates 
a similar center in Waianae-Nanakuli. 
These programs were originally under the 
direction of the Department of Education, 
but were transferred to the University of 
Hawaii in December, 1971. At the time of 
this action, the Governor stated clearly 
that he was approving this action only 
upon the condition that no State funds 
be used to continue the programs, if the 
programs should be terminated. According 
to Vice President for Community Colleges 
Brett Melendy, there is no indication from 
the Governor at the present time that his 
position has changed. 

The University, therefore, while suppor
tive of the educational purposes of the two 
Centers, does not believe the bill merits 
State appropriations. The University's 
budget does not have funds to continue 
these centers, Dr. Melendy stated. The 
Centers are doing an "excellent job" of 
"meeting the needs of the community," 
he said. If funds were available, Leeward 
and Honolulu community colleges should 
be the institutions performing the services 
these centers offer, he concluded. 

Your Committee notes tnat although 
these two centers perform similar kinds of 
adult education functions, both exist in 
different kinds of neighborhood areas. 
While the clientele remains essentially the 
same, the Waianae Center operates in a 
rural area where there have traditionally 
been few adult education opportunities. 
The Kalihi-Palama Center, on the other 
hand, operates in an urban area which has 

had adult education for many years. If the 
problems of the availability of State funds 
through the University and gubernatorial 
indications are placed aside, distinctions 
between the Centers, as emerges from 
testimony, may be drawn. 

Kalihi-Palama Center at Honolulu 
Community College 

Jay Jacobe, chairman of the Advisory 
Committee for . the Kalihi-Palama Educa
tion Center, stated that the Center pro
vides certain ways of education which are 
basically different from other adult edu
cation programs: outreach workers go into 
communities; services are offered on a 
year-round basis and may begin at any 
point in time; classes have no minimum 
enrollment; translators are available for 
those with language problems; individu
alized counseling is offered; free tutoring is 
available; most instructors and staff are 
from the impacted area. 

According to Chairman Jacobe, the Cen
ter served over 1,142 residents in 1972 
through classes, the learning laboratory, 
counseling and information giving ses
sions, and a Samoan Demonstration pro
gram. 

There were two major sources of funding 
in 1972: $128,722 from Model Cities funds; 
$89,859 for salaries (6 full-time, 5 half
time positions, 12 hourly positions); $23,536 
for current expenses; $2,986 for equip
ment; $1,995 for renovating a new build
ing; $10,319 for administrative overhead. 

At present there is a Health Education 
Welfare grant of $39,400 to continue the 
Samoan Demonstration program until 
June 30, 1973. For the next fiscal year, 
the "4th Action Year,"* according to Mr. 
Jacobe, the center will need $144,000. This 
increase, he stated, reflects an increase in 
rental and staff salaries. 

Other testifying persons for the Kalihi
Palama Center included Reverend lofi, 
head minister of Aldersgate United Meth
odist Church, who has worked closely with 
the Center; Martha Almon, worker with 
the resident groups who was a member 
of the Human Services Task Force instru
mental in initiating the development of the 
Center; and Pearl Botelho, a former stu
dent of the center. 

* Action Year - period includes carryover 
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of funding period. 

Waianae-Nanakuli Education Center, 
Leeward Community College 

Your Committee heard testimony from 
Kay Allen, a former evaluator for the 
Waianae-Nanakuli Center, who said that 
since November, 1970, there have been 
247 courses offered with participation by 
8,685 students. There were 2,419 who 
participated in interest courses, and 714 
who participated in the general education 
or civil service study program. Of the lat
ter, 80 received high school diplomas. Of 
this figure, 64 have found employment. 
Ms. Allen attested to the need for con
tinuing the center particularly in the 
Waianae-Nanakuli areas. 

James H. Sonobe, Outreach Counselor 
at Nanakuli High and Intermediate School, 
also spoke favorably of his four and one
half year experience with the program. 
He stated that the Center affords a viable 
alternative to earning the high-school 
diploma. Specific forms of learning and 
motivation are provided especially to re
cent immigrant groups, such as the Sa
moans, and this is especially important 
to molding the student academically and 
socially. Often, these students cannot func
tion in the public school system, and the 
happiness and success at the Center, ac
cording to Sonobe, behooves Committee 
consideration of funding. 

Your Committee also heard from Ms. 
Rose Jackman, Education Task Force 
Chairman of the Waianae Model Cities 
board. She stated the Center had been 
particularly helpful to the district which 
has been tra9itionally identified as being 
educationally non-involved and having 
many low educational achievers. Nearly 35 
percent, according to Ms. Jackman, of the 
adults 25 years or older have an eighth 
grade education. This figure compares un
favorably with the rest of the population. 

Ms. Jackman's statement about the 
goals and aims of the Waianae-Nanakuli 
Center and the success of their achieve
ment was reinforced by eight former and 
ongoing students in the program. All urged 

I. Kalihi-Palama Center 
2. Waianae-Nanakuli Center 

that the Center be continued . 

Your Committee finds from testimony 
submitted by Irene Fujimoto, Executive 
Director of the Kalihi-Palama Model City 
Resident Participation Organization, that 
both centers warrant educational consid
eration. Model Cities, according to Ms. 
Fujimoto, was never intended to be a long
range continuing program in and of itself. 
It was designed as a short-term (five years 
or less) demonstration project which would 
identify new approaches to old problems. 
Ms. Fujimoto stressed the action-nature of 
the center, that is, the fact that workers go 
into the community as for example the out
reach program. 

Your Committee realizes that these new
er approaches to adult education merit 
consideration. However, the present bill 
calls for State funding of a program which 
essentially was intended to be short-term, 
and on a demonstration basis. The transfer 
from the Department of Education to the 
University of Hawaii - again a temporary 
measure - seems to indicate that larger 
issues about the nature, kind, and method 
of delivering adult education in the State 
are involved. Various State agencies in
cluding the Department of Education and 
University of Hawaii have been studying 
areas of articulation and coordination. 
However, no general State guidelines exist, 
and as human services programs overlap, 
there is need for clarification of the range 
and scope of services offered by these 
agencies. 

We recommend, therefore, that your 
Committee on Finance consider this as it 
deliberates the State commitment for 
funds. We hope that our reporting of this 
bill will be construed as an endorsement 
of the educational substance the Kalihi
Palama and Waianae-Nanakuli Centers 
offer rather than any kind of fiscal recom
mendation.* 

*However, according to Horace Mac
Laren, Planning and Coordinating Divi
sion, Model Cities Project, these fiscal 
year figures are available: 

December 
1971-72 

$149,418 
$ 98,249 

FY Estimates 
1972-73 FY 1973-74 

$164,527 
$165,773 

$172,800 
$186,400 
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Your Committee on Higher Education 
provides these figures for further con
sideration by the Committee on Finance. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. 8. No. 1351, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 414 Higher Education on H. 8. 
No. 1880 

The purpose of this bill is to increase 
productivity and labor efficiency of the 
pineapple industry by appropriating out 
of the general revenues of the State of 
Hawaii the sum of $600,000 to be ex
pended by the Hawaii Agricultural Ex
periment Station (HAES), College of 
Tropical Agriculture, University of Hawaii. 

Your Committee heard favorable testi
mony from Leslie Swindale, Associate Di
rector of HAES; Fred Erskine, Chairman 
of the Board of Agriculture; and Ronald 
M. Terry, Agricultural Research and Ser
vice Superintendent for the Maui Land 
and Pineapple Company. All stressed the 
need to continue pineapple research. De
spite the growing concern by the agencies 
they represent, the outlook for pineapple 
research appears bleak. A program for 
assistance to the industry for the protec
tion of private pineapple growers and en
couragement of new private growers is 
urgent. 

Mr. Terry stated that "pi neapple re
search for more than fifty years has been 
carried out by the Pineapple Research In
stitute (PRl) of Hawaii, an industry fi
nanced program. For a number of years 
the industry contributed more than 
$1,000,000 per year into this basic research 
program. Throughout the years PRl has 
made repeated contributions that have 
enabled the pineapple industry to survive 
in Hawaii." 

Director Swindale also added that the 
economic ills which the pineapple in
dustry suffers from was outlined in a semi
nar under the leadership of Lt. Governor 
George Ariyoshi.* The Pineapple Growers 
Association later announced that the PRl 
will close down effective June I , 197 3. 
With pineapple being grown on only 

63,000 acres, or 1.7 percent of the total 
land area, the processed value of this fruit 
for Hawaii was $137 million. A work force 
of 6,200 year-round workers earned $42 
million in annual wages and another 
12,000 seasonal workers earned $10 mil
lion per year. These figures established 
pineapple as the State's second largest 
agricultural industry. 

Pineapple remains an essential com
modity of Hawaii's economy and should 
remain competitive in Mainland markets 
when priced and matched with foreign 
competition. The PR! also gained world
wide status for the two outstanding depart
ments contained within, Plant Pathology 
(plant diseases) and Nematology (plant 
worm parasites). However, these goals 
cannot be reached or continued without 
further research or study. 

For these reasons, your Committee en
dorses continued study in the pineapple 
industry and recommends the transfer of 
necessary equipment, supplies and staff 
from PRl to the University. 

The PRl was once a strong arm of viable 
research of four major companies with a 
staff of 34 professionals. It has since been 
cut to four professionals supported by only 
two major companies, Del Monte Corpora
tion and Maui Land and Pineapple Com
pany. Dole Company presently conducts 
their own private research and Libby has 
ceased pineapple production in Hawaii. 

A Pineapple Task Force composed of 
University and Industry members acts in 
an advisory capacity to the Director of 
HAES. 0. V. Holtzman, heads its seven
teen members whose specialties include 
research, extension and instruction. They 
have identified the following areas of re
search priority for immediate action: 

I. Pesticides: clearance and studies of 
environmental fate of pesticides in plants 
and the soil. 

* A report was released entitled "The Im
pact of Foreign Pineapple Production on 
the Hawaiian Pineapple Industry," Pre
pared by the Hawaii State Department of 
Agriculture, December, 1972, the many 
problems of, along with helpful recom
mendations for the industry were cited. 
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2. Waste management: Use of mill waste 
products for feed as well as agronomic 
management of crop residues. 

3. Flower and fruit initiation: basic 
studies on biochemistry and morphology. 

4. Post-harvest physiology and process
ing: studies on endogenous brown spot, 
etc. 

5. Market development: studies on mar
ket development and consumer acceptance. 

6. Plant-soil-water relations: study of 
movement of water and nutrients in soil, 
water quality, and efficiency of water use. 
To complement pesticide studies. 

7. Plant nutrition, soil fertility, and min
eral toxicity: to include role of minor 
elements in plants. 

8. Control of plant pests: monitor in
dustry for new insects, insect, nematode 
and plant disease control. 

9. Develop models to maximize produc
tion: studies necessary to aid the smaller 
growers where extrapolation may not be 
possible from large plantation operation to 
smaller units of production. Information is 
not available at the present. 

Other research areas were identified for 
inclusion in a long-term program of re
search on pineapple by HAES. 

Extension 

I. Consumer services and choice: to 

complement and implement market de
velopment studies. 

2. Production, economics, and manage
ment: develop models which allow esti
mates to be made for maximum productiv
ity (see #9 on preceding page). 

For 1972, PRI expended $143,324 in its 
final year of existence before being dis
solved. These monies covered departmental 
costs only, namely Nematology and Plant 
Pathology. The College of Tropical Agri
culture ( CT A) estimate future costs to run 
around $100,000. But CTA requests 
$250,000 in additional funds to be added to 
the present allocation of $100,000 for a 
$350,000 annual total. This amount is to be 
expended for this five-year program of 
research. The attached appendix reflects 
current and future costs. 

Your Committee realizes the importance 
of continuing research in pineapple to en
hance the State's economy. Should abate
ment of this industry occur at too fast a 
pace, the financial status of Hawaii would 
be seriously jeopardized. Your Committee 
hereby recommends a $700,000 allocation 
to the College of Tropical Agriculture for 
the 1973-75 biennium. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1880, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

Appendix 

Current and Continuing 
CTA Input 

New Funds Requested 

Cost Estimates: 

1. Professional 
Researcher (R-3) - Maui 
Specialist (S-3) - Maui 

2. Technical Assistants 

Temporary Assistants (BOR & APT) 

Student Help 

FTE Support 

2.2 $ 45,223.00 

First Year 

73-74 Budget 
FTE Support 

1.0 $ 11,232.00 
1.0 11,232.00 

Continuing Budget 
Second through 

Fifth Year 
FTE Support 

1.0 $ 11,676.00 
1.0 11,676.00 

2.0 22,464.00 2.0 

1.0 

1.5 

9,805.00 4.0 38,400.00 4.0 

23,352.00 

39,936.00 

16,882.00 

550.00 
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Current and Continuing 
CTA Input 

New Funds Requested 

Cost Estimates: 
FTE 

3. Agricultural Technicians 
Maui 
Oahu 

4. Equipment 
Mulch, fumigant, and fertilizer 

tractor ( used) 
Spray boom (used) 
2 Growth chambers 
Misc. equipment (shakers, 

rotators, glove boxes, etc.) 

5. Land Rental 

6. Department & Branch Station Operations 

7.· Miscellaneous Costs-including 
development of new plot area 

8. Travel Costs 

·Total Requirement 

1.45 

Support FTE 

ll,830.00 
1.0 
1.0 

2.0 

12,723.00 

5,987.00 

103,000.00 

First Year Continuing Budget 
Second through 

73-74 Budget Fifth Year 
Support FTE Support 

7,344.00 1.0 7,716.00 
7,344.00 1.0 7,716.00 

14,688.00 2.0 15,432.00 

2,500.00 
2,500.00 
5,000.00 

3,000.00 

13,000.00 

2,500.00 2,500.00 

30,000.00 30,000.00 

35,000.00 2,000.00 

1,500.00 1,500.00 

157,552.00 ll4,720.00* 

*Total requirement 2nd through 5th year calculated in "constant" dollars. 

SCRep. No. 415 Higher Education on 
H. 8. No. 1342 

The purpose of this bill is to encourage 
and facilitate sound urban planning at the 
community level by providing for the con
tinuation of those aspects of Resident Re
search and Planning Center deemed to be 
effective and approprjate for assumption 
by the University. 

Your Committee heard testimony from 
C. Peairs Wilson, the Dean of the College 
of Tropical Agriculture, who stated that 
"some of the objectives of these centers 
are consistent with the role played by 
community development personnel of the 
Cooperative Extension Service. The func
tions of providing objective knowledge for· 
the use of individuals and groups for their 
consideration in decision-making are com
pletely consistent with the objectives of the 
Extension Service and of the University of 
Hawaii." 

Your Committee also heard testimony 
from Bob Freitag on behalf of Dewey Al
len, the Acting Deputy Director of the Of-

fice of Social Resources. Mr. Freitag spoke 
in favor of this bill saying that "the Center 
(Kalihi-Palama Resident Research and 
Planning Center) was .established to pro
vide residents with the necessary resources 
to research community problems and to 
develop and to implement strategies and 
plans designed to improve the environ
ment of the Kalihi-Palama Model Neigh
borhood Area." Mr: Freitag further stated 
that the "Center's work has been evalu
ated by the City Demonstration Agency as 
being satisfactory both in terms of quality 
and quantity, and has accomplished all of 
the objectives set forth by the Agency." 

Mr. Freitag reported to your Committee 
that if the University took over the ·pro
gram, it would cost $50,000 per year, as 
compared to $80,000 per year if the pro
gram remains under the auspices of the 
City and County of Honolulu. After con
sidering the value and success of this 
program, your Committee recommends 
that an appropriation out of the general 
revenues of the State of Hawaii of 
$100,000, or so much thereof as may be 
necessary, for the fiscal biennium 1973 to 
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1975 be made. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1342, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 416 Higher Education on 
H. B. No. 1549 

The purpose of this bill is to appropriate 
monies from the State general fund for 
securing compliance with federal, State, 
County, and University laws and rules and 
regulations necessary to protect health and 
safety of faculty, staff, and students at the 
University of Hawaii, Manoa campus. The 
sums to be expended by the Board of 
Regents of the University of Hawaii. 

Health and Occupational Safety 

Dr. Donald F. B. Char, Director of Stu
dent Health Service and Coordinator of 
Health and Safety Program, testified that 

Occupational Safety and 
Health Officer 

Steno Ill 
Student Help 
Other Current Expenses 
Equipment 

This would bring the total expenditure 
for a minimal environmental health pro
gram to a total of $137,780. 

* Assistant Director of 
Environmental Health 

*Radiologic Health 
Officer 

Occupational Safety and 
Health Officer 

Steno III 
Student Help 
Operational Funds 
Equipment 

*Current Services 

Total 

a recent inspection by the State Depart
ment of Labor revealed that the University 
of Hawaii, Manoa is grossly deficient in 
many areas of industrial safety. Senate Bill 
147 will invoke the federal standards of 
Occupational Safety and Health Act which 
will subject the University of Hawaii, 
Manoa to punishment and fines. 

Currently, Dr. Char and his staff can 
only monitor the radiologic health protec
tion area with a staff member assisted by 
a student. Safety officers are being ap
pointed within .the faculty or staff for each 
unit or department on campus, and first 
aid training programs are being planned 
fo r these individuals. However, these ef
fo rts are inadequate and many laboratory 
workshops have serious health hazards. 
Lacking a skilled staff to educate and assist 
the community in this area of basic health 
protection, these hazards and defects will 
persist. 

Dr. Char, therefore, requests an addi
tional appropriation of $84,938 for the 
biennium of fiscal years 1973-1975, the 
monies to be budgeted in the following 
manner: 

FY 73-74 FY 74-75 

$11,232 $11,606 
6,048 6,348 
8,704 9,000 

12,000 12,000 
6,000 2,000 

Total $43,984 $40,954 

FY 73-74 FY 74-75 FY 73-75 

$13,656 $14,208 

11,232 11,676 

11,232 11,676 
6,048 6,348 
8,704 9,000 

12,000 12,000 
6,000 4,000 

$68,872 $68,908 $137,780 
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Campus Security 

Joseph Gordon, Director of Campus Se
curity, said that campus security is charged 
with providing protection and security for 
persons and property at the Manoa cam
pus on a 24-hour, seven day-a-week basis. 
This activity is presently sta_ffed and 
funded as follows: 

6 Regular, 2 frozen = 4 - General Funds 
5 Contract - Indirect Overhead 
6 Public Employment Program - Federal 

Funds 

15 + 2 frozen positions. 

Beginning July I, 1973, there will be no 
funds to continue the five contract posi
tions. This will leave a staff of twelve, 
assuming that two of the six regular posi
tions are unfrozen and the six Public Em
ployment Program positions are continued, 
to adequately render security services. 

Mr.· Gordon informed us that without 
the contract positions, each security shift 
would be manned by two to three persons 
to patrol 250 structures, 226 acres of land
scape, and unimproved land, and seven 
miles of roadways and various other off
campus facilities which . would not be suf
ficient to meet the need for minimum 
security. 

Mr. Gordon, therefore, recommends ad
ditional funds of $82,000 for the biennium 
1973-75 in order to continue the contract 
positions. 

Thus, your Committee recommends an 
appropriation from the State general funds 
amounting to the sum of $166,938, of 
which $84,938 will be used for environ
mental safety needs and $82,000 for cam
pus security. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1549, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 417 Water, Land Use and 
Development on H.B. No. 1754 

The purpose of this bill is to expand 
appeal procedures regarding special per
mits within agricultural and rural land use 

districts. 

At present, petitions for speci_al permits 
are considered by the County Planning 
Commission, and if approved by the 
county, then are considered by the State 
Land Use Commission. If the County Plan
ning Commission denies the petition, the 
matter stops there and is not forwarded to 
the State Land Use Commission. The 
petitioner may appeal to Circuit Court a 
denial by either the county or the State 
Land Use Commission. 

This bill provided for establishment of a 
three-member land appeal board to be ap
pointed by the governor, and specified 
procedures for this additional board to 
hear appeals. From testimony presented 
at a hearing on this bill, your Committee 
concluded establishing a new three-mem
ber appeal board is not the best s~lution 
and has amended the bill to delete those 
provisions. Your Committee thinks a better 
procedure is to have petitions denied by 
the County Planning Commission be ap
pealable to the State Land Use Commis
sion instead of stopping at the county level. 
This gives the petitioner the option of one 
additional appeal without resorting to court 
action. Your Committee has amended the 
bill accordingly to add the sentence, "A 
denial by the county agency is appealable 
to the commission." The existing statute 
provisions for appealing to circuit court a 
denial by either the county or the commis
sion are retained. 

The language of the bill as introduced 
was based on the law prior to amend
ments made by Act 136, SLH 1970. Your 
Committee has amended the bill so that 
the language conforms with the current 
statute. The title of the bill also was 
amended to reflect the expanded appeal 
procedure. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 1754, as 
amended herein, and recommends that it 
pass Second Reading in the forrri attached 
hereto as H. B. No. 1754, H. D. 1 and be 
referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 418 (Majority) Higher Educa
tion on H. B. No. 1198 
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The purpose of this bill is to repeal the 
Session Laws of Hawaii 1970, Act 187, 
Item 39, subheaded Institutional Support, 
subsection E, relating to the construction 
of a multi-story parking facility at the Uni
versity of Hawaii Manoa campus. 

According to Walter Muraoka, Director 
of Physical Planning- and Construction. 
this item authorizes the University to issue 
revenue bonds for the incremental de
velopment specifically that of multi-deck 
parking facilities. Although Mr. Muraoka 
stated that the number of spaces provided 
by the repeal above would still not meet 
University needs, your Committee believes 
that immediate measures need to be taken 
to alleviate parking difficulties now pres
ently experienced on the campus. 

The Manoa campus has long had a prob
lem of parking and pedestrian traffic flow. 
While the parking program activities, 
issues, and alternatives are adequately 
considered in Mr. Muraoka's testimony, 
the increase in parking fees from $50 to 
approximately $100 a year now contem
plated warrants consideration of the bene
fits the users of these structures might 
accrue. We are thus submitting the edu
cational benefit argument to substantiate 
funding of these multi-level parking struc
tures, acknowledging at the same time the 
University commitment to an overall ve
hicular and pedestrian traffic plan. 

We leave to your Committee on Finance 
the considerations of revenue bonds and 
necessary income accrued by the State 
general fund. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1198, and recommends that it 
pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

Representative Nakama did not concur. 

SCRep. No. 419 Consumer Protection on 
H.B. No. 310 

The purpose of this bill is to update the 
provisions of Chapter 466, Hawaii Revised 
Statutes, relating to public accountancy, 
by upgrading the educational requirements 
for licensing and certification of public 
accountants. 

The bill amends existing law in six major 
respects as follows: 

(I) The definition of public accountancy 
contained in the existing law has been 
deleted from the proposed bill. Under the 
existing law, the emphasis is placed on the 
performance concept, that is, a public 
accountant is defined on the basis of the 
type of work he performs for the public. 
In contrast, under the proposed bill, the 
emphasis is placed on a representation 
concept; that is. a public accountant is 
defined on the basis of the representation 
that he makes in holding out to the public 
as to his title and his professional knowl
edge. 

(2) Under the proposed bill, all seven 
members of the Board will have full voice 
and vote on all matters to come before the 
Board. Under the existing law, the two 
Public Accountant members have voice 
but no vote on matters relating to Certified 
Public Accountants. 

(3) The proposed bill is consonant with 
the current thinking on citizenship, resi
dency, and age. Accordingly, it removes 
from the existing law the requirements 
of the United States citizenship and the 
State of Hawaii residency to become a 
Certified Public Accountant. It also lowers 
the age of an applicant for CPA examina
tions to 18 years from 21 years, as con
tained in the present law. 

(4) The upgrading of educational re
quirements to sit for the examinations to 
become a Certified Public Accountant is 
proposed to be done in two steps under 
House Bill No. 310. Any CPA candidate, 
who files his application within five years 
following the enactment of House Bill No. 
310 will be processed under the conditions 
existing at the present time; that is; the 
only educational requirement to sit for the 
CPA examination is a baccalaureate de
gree. After the five-year period, any CPA 
candidate in applying for CPA examina
tion must possess a baccalaureate degree 
and must have completed 30 semester 
hours of study in accounting. 

(5) A new concept has been introduced 
in the proposed bill in requiring each 
Certified Public Accountant or a Public 
Accountant in public practice to obtain a 
permit in addition to renewing his CPA 
certificate of his PA registration, both to 
be done on an annual basis. Under the 
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e,(isting law, the only requirement is that 
of renewing the CPA certificate or the PA 
registration, with a payment of a renewal 
fee of $15.00. If the proposed bill is en
acted into law, any CPA or any PA, who 
holds out to be in public practice, will be 
required to pay a sum of $30.00; $15.00 
for his certificate or registration renewal 
and $15.00 for a permit to practice. 

(6) The proposed bill introduces another 
new .concept, which has no counterpart in 
the existing law. This relates to the CPA 
or PA, who holds a permit to practice, to 
maintain a continuing education study as 
a condition for the annual renewal of his 
permit to practice. 

The bill was endorsed by Representa
tives of the Hawaii Association of Public 
Accountants, Hawaii Society of Certified 
Accountants, Board of Accountancy and 
the Chamber of Commerce of Hawaii. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H. B. No. 310 and recommends 
that it pass Second Reading and be re
ferred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 420 (Majority) Consumer Pro
tection on H. B. No. 483 

The purpose of this bill is to eliminate 
the four year high school education re
quirement for cosmetology licensure . by 
amending Section 439-1 0 of the Hawaii 
Revised Statutes. The high school edu
cation requirement will be replaced by 
appropriate qualifications established by 
the Board of Cosmetology. This bill will 
also raise the age of apprentices and stu
dents frnm 16 to 18 years of age as a 
prerequisite to registration. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H. B. No. 483 and recommends 
that it pass Second Reading and be re
ferred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

Representative Medeiros did not concur. 

SCRep. No. 421 Human Rights on H. B. 
No. 395 

The purposes of this bill are to amend 
section 536-1 I, Hawaii Revised Statutes, 
and to repeal section 536-12, Hawaii Re
vised Statutes. 

At present section 536-1 I, Hawaii Re
vised Statutes, provides for the revoca
tion of a will whenever a testator dies 
after making the will and either has a 
child born to him or adopts a child and 
the will does not provide for such contin
gency. 

On the other hand, section 536-12, Ha
waii Revised Statutes, provides for the 
revocation of a woman's will upon her 
marriage subsequent to execution of the 
will and also states that her husband's 
death does not revive the will. Thus, the 
effect of sections 536-1 I and 536-12, Ha
waii Revised Statutes, is to discriminate 
unreasonably against women. 

Under the amendment to section 536~1 I, 
Hawaii Revised Statutes, ~henever a per
son marries after making a will which 
does not provide for such contingency, the 
will is revoked by operation of law and is 
not revived by the death of. his spouse. 
The amendment deletes . birth or adoption 
of a child as part of the contingency. The 
intent of the amendment is to . apply the 
same condition, to wit, marriage, to . both 
male and female. In view of the amend~ 
ment to section 536-11, Hawaii Revised 
Statutes, section 536-12, Hawaii Revised 
Statutes, is not necessary. 

Your Committee on Human Rights is 
in accord with the intent and purposes of 
H. B. No. 395 and recommends that it 
pass Se.cond Reading and be referred to 
the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 422 

Legislative Management informing the 
House that House Resolution Nos. 378 to 
384, House Concurrent, Resolution Nos. 
96 and 97, Standing Committee Report 
No. 21, and Standing Committee Report 
Nos. 423 to 452, have been printed and 
distributed. 

Signed by all members of the Commit
tee. 

SCRep. 423 Education on H. B. No. 831 
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The purpose of this bill is to appropriate 
out of the general revenues of · the State 
of Hawaii a certain sum for the establish
ment of a special education program for 
the retarded and emotionally disturbed 
children. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 831 and recommends that · it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 424 Education on H. B. No. 511 

The purpose of the bill is to appropriate 
out of the general revenues of the State of 
Hawaii a certain sum for the hiring of 
speech therapists in recommended pro
portions to the number of students at the 
Hawaii School for the Deaf and Blind. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 511 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 425 Labor and Employment on 
H. R. No. 80 

The purpose of this resolution is to au
thorize the House Public Employment 
Committee to conduct public hearings to 
determine: 

1. The dimensions of military-generated 
employment in Hawaii; 

2. The fluctuations of military-generated 
employment in Hawaii over the past ten 
years; 

3. The number of Hawaii residents in
volved in military-generated employment 
in Hawaii; and 

4. The effects of the Vietnam peace on 
employment in Hawaii. 

Your Committee agrees that the dimen
sions of military-generated employment 
have not been precisely determined and 
that it is in the best interests of the people 
of Hawaii that they be aware of and pre-

pared for the wide fluctuations which ap
pear inevitable in such employment. 

Your Committee is of the opinion, how
ever; that a problem of this magnitude is 
deserving of more than a few public hear
ings and should be the subject of a full
scale study. It has therefore amended the 
resolution and its title to request an interim 
study on the dimensions of and the prob
lems related to military-generated employ
ment in Hawaii. 

Your Committee on Labor and Employ
ment concurs with the intent and purpose 
of H. R. No. 80, as amended herein, and 
recommends that it be referred to the 
Committee on Public Employment in the 
form attached hereto as H. R. No. 80, 
H.D.1. 

Signed by all members of the Commit
tee. 

SCRep. 426 Public Welfare and Assistance 
on H. C. R. No. 23 

The purpose of this Resolution is to re
quest the United States Congress to sup
port the recommendation of the Intergov
ernmental Relations Committee of the 
National Legislative Conference that the 
federal government assume on a phased 
basis the total cost of welfare cash as
sistance programs for families, the aged, 
the blind, the disabled and the present 
general assistance programs in the states. 

Your Committee on Public Welfare and 
Assistance concurs with the intent and 
purpose of H. C. R. No. 23 and recom
mends that it be referred to the Commit
tee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 427 Public Welfare and Assist
ance on H. C.R. No. 40 

The purpose of this Concurrent Resolu
tion is to request the Department of Social 
Services and Housing to conduct a study 
of entitlement of middle-income individu
als to medical and general welfare benefits. 

Middle-income individuals who suffer 
long-term disability frequently exhaust 
their public and private insurance benefits 
both as to income maintenance and medi
cal costs and are still not eligible to claim 
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benefits from the Department of Social 
Services and Housing. This Concurrent 
Resolution seeks to revise eligibility 
standards so that an individual's contribu
tion to the welfare and medical assistance 
programs relate to his qualifications for 
benefits. 

Your Committee on Public Welfare and 
Assistance concurs with the intent and 
purpose of H. C. R. No. 40 and recom
mends that it be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 428 Public Employment on H. B. 
No. 89 

The purpose of this Bill is to amend 
Chapter 88 of the retirement law to include 
the widower in the survivor's benefits, 
where presently only the widow is speci
fied. 

Presently, if a member of the retirement 
system is killed in an accident while in the 
actual performance of duty, his designated 
beneficiary will receive the return of his 
accumulated contributions while his wid
ow will receive a pension of one-half of the 
member's average final compensation. until 
she remarries. This Bill would include the 
widower in the survivor's benefit if the 
member who dies happens to be a woman. 
Your Committee has made. non-substan
tive changes for purposes of clarity. 

Your Committee on Public Employment 
is in accord with the intent and purpose 
of H. B. No. 89, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
89, H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 429 Consumer Protection on H. B. 
No. 917 

The purpose of this bill is to re-define 
the practice of barbering by prohibiting the 
use of chemicals by barbers unless they are 
properly trained. 

Under the existing law barbers are per
mitted to wave the hair of customers. 
Permanent waving, however, is prohibited 

as the practice entails the use of chemicals 
and completion of more sophisticated 
training. In the past such differentiation 
excluding permanent waving was ade
quate. With the change of hairstyling for 
men the standard is no longer appropriate 
since the use of chemicals for other pur
poses are . being requested more frequently 
by customers. Your Committee believes 
that chemicals should be applied only by 
properly trained persons. 

Your Committee on Consumer Protec
tion is in accord with the intent and . pur
pose of H. B. No. 917, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 917, H. D. 1 and that it be placed on 
the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 430 Parks, Fish and Game Man
agement on H.B. No. 1116 

The purpose of this bill is to regulate 
the catching and selling of female crabs. 

Your Committee recognizes that the pro
hibition of catching and selling female 
crabs as a management measure has been 
applied with success in many parts of the 
world, and that the desirability of such 
measure has been demonstrated · by better 
yields where it has been tried. 

Your Committee on Parks, Fish and 
Game Management is in accord with the 
intent and purpose of H. B. No. 1116 and 
recommends that it pass Second Reading 
and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. 431 Human Rights on H. B. No. 
118 

The purpose of this bill' is to repeal sec
tion 577-17, Hawaii Revised Statutes, 
which prohibits unmarried females under 
age sixteen from loitering on the streets 
of Honolulu or Hilo between the hours of 
8 p.m. and 4 a.m. 

Section 577-17, Hawaii Revised Statutes, 
unreasona bly discriminates against 
women. 
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Your Committee on Human Rights is in 
accord with the intent and purpose of 
H. B. No. 118 and recommends that it pass 
Second Reading and · be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 432 Health on H. B. No. 154 

The purpose of this bill is to authorize 
preparation of new birth certificates where 
corrections are required. At the present 
time, errors are lined through in red ink 
and the revised name or sex typed over it. 
As certified photostatic copies are pre
pared directly from the corrected records, 
they remain potential sources of embar
ras~men t - particularly in the case of 
changed father's name, previously incor
rectly designated sex, etc. 

Your Committee has corrected an error 
requesting the surname to be used when 
none is specified. This is obviously a clerical 
error and the change requires the use of 
the mother's surname "unless the decree 
or request provides otherwise." 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
154 as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 154, H. D. 1 
and placed on the calendar for Third Read
ing. 

Signed by all members of the Commit
tee. 

SCRep. 433 Health on H. B. No. 1896 

The purpose of this bill is to require 
examination of all persons over 10 years 
old and entering the United States through 
Hawaii as a permanent resident to undergo 
examination for tuberculosis and leprosy. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1896 and recommends that it pass Second 
Reading and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 434 Health on H. B. No. 47 

The purpose of this bill is to authorize 

the Department of Health to publish a 
public warning when unwholesomeness in 
food drugs and cosmetics is in contraven
tion of law, and constitutes a hazardous 
condition. The bill also contemplates that a 
similar publication should be made when 
the condition has been conducted. 

Your Committee on Health is in accord 
with the intent and purpose of H.B. No. 47 
and recommends that it pass Second Read
ing and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. 435 Judiciary on S. B. No. 141 

The purpose of this bill is to specifically 
spell out the duties of the coroner's physi
cian and the responsibility of the person 
responsible for disposition of human re
mains. 

Your Committee finds that there is some 
confusion on the neighbor islands as to 
who is responsible for completing of death 
section of the death certificate of a person 
whose death comes under the coroner's 
jurisdiction. This has resulted in prolonged 
delay in completing the filing of the death 
certificate and the preparation and issuing 
of certified copies. These and other 
changes will make the coroner's law con
sonant with provisions of Chapter 338 of 
the Hawaii Revised Statutes. 

Your Committee further finds that, pur
suant to Act 9, L. 1972, Chapter 715 has 
been recodified as Chapter 741 effective 
January 1, 1973. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of S. B. 
No. 141 and recommends that it pass 
Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 436 Judiciary on H.B. No. 996 

The purpose of this bill is to reduce the 
residential requirement for obtaining a 
divorce from one year to six months. 

Your Committee makes a legislative 
finding that, for the purpose of public 
safety, health and general welfare, the 
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Legislature is mandated to it certain tasks, 
including the establishment of the residen
tial requirement referred to above. Your 
Committee feels that the residential re
quirement for obtaining _a divorce is nec
essary for the purposes specified above 
but believes that the one year requirement 
is too long and that six months is a more 
reasonable period of time. • 

Your Committee finds that the present 
law requires that a person must be phys
ically present in the State for three months 
in order to file an application for divorce. 
However, no absolute divorce can be ob
tained unless that person has been physi
cally present in the_ State for at least one 
year. Your Committee believes that for the 
protection of the public health, safety and 
welfare, the residency requirement of six 
months is not unreasonable and that this 
requirement is necessary in order to elim
inate, inter alia, the possibility of fraudu
lent practices, establishment of a divorce 
haven, and so forth. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 996 and recommends that it pass Sec
ond. Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 437 Judiciary on H.B. No. 168 

The purpose of this bill is to amend the 
existing law_ to allow a police officer to 
arrest a driver under the influence of alco
hol and to examination for blood or al
coholic content. 

· Presently, no arrest can be made unless 
one has committed a misdemeanor. But 
there are certain constitutional safeguards 
that must be provided for in making such 
an arrest. 

Your Committee has amended this bill 
so that if a police officer has "reasonable 
grounds to believe" the person "found" 
driving or in actual physical control is under 
the influence of alcohol, that person may 
be arrested. Further, only if the person 
voluntarily and knowingly consents, can a 
blood test be given. Note, however, that if 
he refuses such test, under section 286-155, 
his driver's license may be subject to revo
cation. 

The problem with this and other similar 
measures attempting to allow a police of
ficer power to arrest for a misdemeanor is 
that constitutional safeguards must be re
tained. The common law rule, absent a 
statute, is that the police officer may arrest 
without a warrant one who has committed 
a misdemeanor in his "presence", thus 
requiring ''found" be inserted. Many states 
have held as constitutional statutes which 
call for an arrest where an officer has 
"reasonable cause to believe" (equating 
same to "probable cause") that . a mis
demeanor is being committed in his 
presence. 

It is your Committee's intent that by 
passing this measure it will act as a deter
rent to those in the habit of overindulging 
or imbibing in intoxicating liquor to drive 
upon our streets and highways in order to 
reduce the number of traffic fatalities and 
for the protection of our citizens' health, 
safety and welfare. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 168, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 168, 
H. D. 1 and be placed on the_ calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 438 Judiciary on H. B. No. 82 

The purpose of this bill is to provide a 
comprehensive law regarding unclaimed 
property. 

The present law provides that once un
claimed property escheats (when property 
reverts to the state, normally for want of 
someone competent to inherit) to the state, 
the right of the owner is foreclosed and 
title to the property passes to the state. 
This Act provides that the state takes cus
tody and remains the custodian in perpetu
ity but, the owner's right is not cut off. 
The owner, under this Act, may at a later 
time present his claim to the state and 
recover his property. By this Act, un
claimed property held by banks, financial 
institutions, business organizations, life in
surance companies, utilities, courts, public 
agencies, and the like are covered. 

This Act further establishes procedures 
such as reporting of unclaimed property, 
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the giving of notice to owners, payment 
into the custody of the state, and hew the 
owner may present his claim . . 

Some· of the advantages of this Act are 
that it would serve to protect the interests 
of owners, relieve holders from annoyance, 
expense, and liability, precludes multiple 
liability, and gives the state the use of 
some funds of money that would otherwise, 
in effect, become a windfall to the holders. 

Your Committee has made several 
amendments to this bill. In sections -12(a) 
and -17(b), the amendments require that 
publication be made in "a" newspaper of 
general circulation. On page 25, all refer
ence to sections 634-41 and 634-48 (re
lating to interpleader) has been bracketed 
and appropriate language substituted 
therefore. Similarly, "pursuant to section 
634-41" appearing at page 27, line 3, has 
been bracketed. This is done since the 
interpleader sections were repealed by Act 
89, L. 1972, and interpleader is now 
covered by the rules of court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 82, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 82, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 439 Housing on H. B. No. 1877 

The purpose of this bill is to curb specu
lation in today's residential real estate 
market by giving owner-occupants first 
priority in the purchase of new residential 
real estate units. 

This bill will affect all new developments 
of residential real estate with a few minor 
exceptions. Under its provisions, the de
veloper or his sales agent will be required 
to place a conspicuous notice in a news
paper of general circulation notifying the 
public at large that the development will 
go on sale at a certain time. In addition, 
the bill provides that owner-occupants will 
be given first preference for 90 days in the 
purchase of residential units. 

Your Committee heard testimony on the 
necessity for this type of legislation from 
the Office of Consumer Protection. The 

office testified concerning the extremely 
high prices of real estate in Hawaii and the 
extent to which such pri~es are caused by 
speculation. It was pointed out to your 
Committee that because of the extreme 
housing shortage in Hawaii, knowledge
able individuals buy residential real estate 
as an investment fully intending to turn 
around and resell it at huge profits. The 
practice has proven so profitable that it is 
fair to make a general statement that today 
almost all residential real estate in Hawaii 
is treated as an investment rather than as a 
place to live. The unhappy result of this 
speculation has been a staggering increase 
in the price of residential real estate such 
that the potential owner-occupant is priced 
out of the market. 

This bill is designed to reduce the impact 
of the investor on Hawaii's real estate 
market. This result is achieved by giving 
the prospective owner-occupant first prior
ity in the purchase of newly marketed resi
dential real estate and ample notice that 
such real estate is in fact coming on the 
market. 

In its testimony, the Office of Consumer 
Protection suggested minor amendments 
to this bill. This Committee agrees with 
these proposed amendments and, in ad
dition, suggests a new definition entitled 
"Application." These amendments are as 
follows: 

1. In Section 484A-l, a new definition 
entitled "Application" should be added. 
It reads as follows: 

"'Application' means a request to pur
chase an interest in residential real 
estate whether by an application form, 
real estate contract (D.R.O.A.) or other
wise." 

2. In the definition of "Development" 
in Section 484A-l, the word "residential" 
should be inserted between the word "in" 
and the word "real estate." 

3. In the first and second lines of Section 
484A-3, the words "subdivided lands or 
the transaction" should be deleted, and the 
word "development" should be substituted 
therefore. 

4. In Section 484A-4, on page 4 on the 
fourth line, the word "in" should be de
leted, and the word "on" should be sub
stituted therefore. 
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5. In Section 484A-5, on the second line, 
the word "residential" should be inserted 
between the word "all" and the word 
"interests", and the phrase "in residential 
real estate" should be deleted. 

6. On the seventh line of the same sec
tion, the words "one full month" should be 
deleted, and the words "90 calendar days" 
should be substituted therefore. 

7. On the thirteenth line of the same 
section, the word "calendar" should be 
inserted between the number "30" and the 
word "days". 

8. A new section numbered 484A-10 en
titled "Severability" 1s inserted after Sec
tion 484A-9. This section reads as follows: 

"Severability. If any provision of this 
chapter or the application thereof to any 
person or circumstance is held to be in
valid, the invalidity shall not affect other 
provisions or applications of this chapter 
which can be given effect without the 
invalid provisions or applications, and to 
this end the provisions of this chapter are 
severable." 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
1877, as amended herein, and recommends 
that it pass Second Reading and be re
ferred to the Committee on Judiciary in 
the form attached hereto as H. B. No. 1877, 
H.D.1. 

Signed by all members of the Commit
tee. 

SCRep. 440 Judiciary on H. B. No. 1340 

The purpose of this bill is to appropriate 
funds to continue a demonstration project 
aimed at altering the behavior of school 
dropouts and law . violators in the Kalihi
Palama and Waianae areas. 

Your Committee held a hearing on this 
measure and heard testimony urging the 
continuation of this program. 

Your Committee finds that the continu
ation and support of this program will help 
those communities involved. This request 
is made because of the uncertainty sur
rounding the H.U.D. funds for this pro
gram and State funds for both this and 
other Judiciary programs and the pro
jected cost of the pro.gram for the 1973-

1975 biennium is $287,548. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1340, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. 1340, H. D. 1, 
and be referred to the Committee on Fi
nance. 

Signed by all members of the Commit
tee. 

SCRep. 441 Judiciary on H. B. No. 1802 

The purpose of this bill is to appropriate 
funds to provide for the continuation of 
the legal aid program. 

Your Committee finds that because of 
uncertainty surrounding the availability 
of federal funds for the continuation of the 
Hawaii Legal Service Project of the Legal 
Aid Society of Hawaii through June 30, 
1974, an appropriation is needed to main
tain the program until the federal funds 
arrive. It is provided in .this Act that, upon 
receipt of such federal funds the State shall 
be reimbursed any amount of the appropri
ation expended in excess of $58,515. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1802 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 442 Judiciary on H. B. No. 1386 

The purpose of thi,s bill is to establish 
the independence of the Judiciary Branch 
of government in the matter of budget 
control and from the Executive Branch. 
This bill retains legislative security of such 
budget. 

Your Committee on Judiciary is in ac
cord with the intent and _purpose of H. B. 
No. 1386 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 443 Judiciary on H. B. No. 2028 

The purpose of this bill is to authorize 
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the Department of Education and the Uni
versity of Hawaii to enter into agreements 
with their employees to withhold portions 
of their salaries for purpose of their exclu
sion from the state income tax. 

The effect of this bill will permit such 
employees to take full advantage of the 
exclusion allowance provided under the 
Internal Revenue Code. It will also en
courage such employees to formulate their 
own plans toward retirement, and will 
thereby promote sound domestic economy. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2028 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 444 Judiciary on H. B. No. 2027 

The purpose of this bill is to defer from 
state income tax annuity premiums with
held or paid by employees of the Depart
ment of Education and the University of 
Hawaii to the same extent as permitted 
by the Internal Revenue Code. 

Your Committee notes that the effect 
of this bill would enable a teacher or 
employee of the Department of Education 
and the University of Hawaii to receive a 
deferral in that portion of his salary used 
by his employer to purchase a retirement 
annuity. Such deferment of the tax effect 
will encourage such employees to formu
late the future financial course of their 
lives and this will have a salutary effect. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2027 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 445 Judiciary on H. B. No. 1490 

The purpose of this bill is to amend 
Chapters, 11, 12, 15 and 16 of the Hawaii 
Revised Statutes to classify all workers in 
an election as "precinct officials". 

There presently exists little distinction 
in terms of performance required between 

an election inspector and an election clerk. 
They generally perform the same type of 
work. However, under our statutes, an 
election inspector is paid $35 while an 
election clerk is paid $30. As a result, 
animosity and friction is created. 

In order to eliminate this classification 
this bill proposes to consolidate inspectors 
and clerks into one category, "precinct 
officals". Your Committee has amended 
this section further to reduce the com
pensation to $32. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1490, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1490, 
H. D. 1 and be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 446 Judiciary on H.B. No. 1349 

The purpose of this bill is to make ap
propriation to extend legal representation 
to Model Neighborhood Area residents 
and groups beyond the federally funded 
demonstration period ending June 30, 
1973. 

Your Committee has amended the orig
inal form of the bill to provide the specific 
amount of $30,000. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1349, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1349, 
H. D. 1 and be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 447 Judiciary on H.B. No. 1173 

The purpose of this bill is to provide two 
law clerks for the Chief Justice of the 
Supreme Court of the State of Hawaii. 

Your Committee notes that widened re
sponsibility has been placed in the course 
of recent years upon the Chief Justice -
most particularly, in conjunction with the 
activities of the Judicial Council. It is 
recognized that without adequate support 
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in the area of legal research the Judicial 
Council would be greatly handicapped. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1173 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 448 Judiciary on H. B. No. 476 

The purpose of this bill is to permit the 
courts to waive court costs in the case of 
persons represented by court appointed 
couiisel. 

Your Committee recognizes the plight 
of indigent persons. The courts presumably 
would not appoint court appointed counsel 
if the person in question was not in finan
cial difficulty. To remove the obstacle of 
court costs for such persons appears to this 
Committee to be a simple matter of com
mon sense. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 476 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 449 Judiciary on H.B. No. 15 

The purpose of this bill is to revise sec
tion 657-38 to impose an added restriction 
upon those claimiIJ.g title by adverse pos
session. 

Because of the importance of H. B. No. 
15, and a companion measure which would 
completely abolish title by adverse pos
session, your Committee held two hearings 
on this bill. 

Some of the justifications for the con
tinued maintenance of adverse possession 
are that it serves as a stimulant to full 
utilization of land, that it protects the 
expectations of both the possessor and the 
community, that it aids in cutting off stale 
claims apt to be invested with fraud or 
perjury, and more often than not, it is a 
device which continually clears up errors 
in prior conveyances and thus supports 
the integrity of the title system. It is the 

latter that perhaps is the mainstay for the 
retention of adverse possession. 

It has been stated that the purpose of 
adverse possession is not to take property 
away from someone who is entitled to it, 
but rather to perfect the title of the person 
who is in possession and for all practical 
purposes the owner so as to permit the sale 
or mortgage or development thereof. It has 
also been stated that the acquiring of title 
by adverse possession is primarily to quiet 
title for the person in long possession, not 
to penalize an owner who has slept on his 
rights. Discarding the niceties and looking 
at the situation realistically, the legal ef
fect, no matter how it is phrased, is to 
effectively cut off the true owner's right, 
title and interest to the property claimed. 

The acquisition of title by adverse pos
session has a common law root, the doc
trine of disseisin - if a true owner was 
ousted (another took possession claiming 
a freehold interest) the disseisor was con
sidered the owner subject only to the 
disseisse's cause of action and right of 
self-help, which were not assignable and 
could only pass· by descent. 

In Hawaii, a modified version of this 
concept is embodied in various sections of 
the Hawaii Revised Statutes, specifically 
chapters 501, 657 and 669. Section 669-l(b) 
provides that any person may bring an 
action to establish title who has been in 
possession of the real property for not less 
than ten years. Section 657-3 1 bars any 
person from recovering possession of any 
lands unless he has brought the action 
within ten years after the right to bring the 
action first accrued. Section 657-38 deals 
merely with what constitutes possession. 

Realizing the modern day justifications 
for the retention of adverse possession, 
your Committee recognizes both the bene
ficial aspects of its retention and also the 
detrimental effect it does have as to the 
true owner of the real property. 

Your Committee has amended this bill 
as to section 657-38 so as to require that 
one claiming title by adverse possession 
must show that, in addition to having been 
in continuous open and peaceable posses
sion, at the time he gained possession he 
was acting in "good faith". The re·quire
ment of "good faith", though it has been 
variously defined by different courts and 
there seems to be no general consensus 
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among the authorities, it is intended by 
this bill to require that the person claiming 
title must believe that he has some claim 
of right, title, or interest in or to the lands, 
and that something must exist upon which 
such belief of claim is based. Good faith 
will be presumed until the contrary is 
shown. 

Your Committee has amended this bill 
as to section 665-3, which deals with real 
property which escheats to the state by 
law, by modifying the present require
ment to include "good faith". 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
.No. 15, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 15, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 450 Judiciary on H.B. No. 1094 

The purpose of this bill is to update sec
tion 471-4, Hawaii Revised Statutes. 

Your Committee held a hearing on this 
measure and received testimony from the 
Board of Veterinary Examiners. 

This bill is primarily a housekeeping 
measure designed to delete language no 
longer applicable and establish conformity 
with present practices of the Department 
of Regulatory Agencies. The proposed 
amendments provide for the selection of a 
chairman and a secretary. The treasurer 
has been deleted since this office has been 
abolished. It further provides for an execu
tive secretary, assigned by the Department 
of Regulatory Agencies, to have charge of 
books and records required to be kept by 
the board. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1094, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1094, 
H. D. 1, and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 451 (Majority) Transportation on 

H.B. No. 12 

The purpose of this bill is to prohibit the 
dangerous practice of displaying movable 
signs to attract the attention of the mo
toring public along our highways. 

As stated in Standing Committee Report 
No. 111, your Committee purportedly 
amended the original bill so its provisions 
will clearly proscribe only such sign hold
ing activities which attempt to distract 
motorists. It was, however, brought to your 
Committee's attention that the language 
of H. B. No. 12, H. D. 1, contrary to the 
intention of your Committee, will affect 
other well established activities such as 
picketing in labor disputes which are not 
only protected by, but also subject to the 
rigid controls of other prevailing law. 

Your Committee, therefore, has aban
doned its attempt to draft a general law 
designed to outlaw all sign holding activ
ities that distract motorists. It believes 
that the matter should be carefully con
sidered on a case by case basis. The intent 
is to review each activity separately and 
either regulate or prohibit a specific activ
ity if it is found to be unreasonable. 

Consonant with the rationale expounded, 
your Committee has amended H.B. No.12, 
H. D. 1 by making its provisions applicable 
only to campaign activities. Although the 
language of the original bill permitted con
sideration of other sign holding activities, 
all testimony were directed to sign holders 
engaged in political campaigning, and 
based on the evidence adduced the Com
mittee's recommendation is unequivocably 
justified. 

Finally, your Committee believes that its 
proposal is not without precedent. In 1957, 
campaign activities on the streets and 
other areas were prohibited within 300 
feet of the polling place. The distance was 
increased to 1,000 feet in 1965. In 1966, 
placements of fixed or immobile campaign 
signs within 660 feet of a state highway 
were outlawed. From a public health and 
safety standpoint, it appears the use of 
movable signs as recommended herein 
deserves equal, if not more urgent, con
sideration by the Legislature. 

Your Committee on Transportation is in 
accord with the intent and purpose of 
H. B. No. 12, H. D. 1, as amended herein, 
and recommends that it pass Third Read-
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ing in the form attached hereto as H. B. 
No. 12, H. D. 2. 

Signed by all members of the Commit
tee. 

Representatives Hapai and Wong did 
not concur. 

SCRep. 452 Judiciary on H. B. No. 1005 

The purpose of this bill is to amend pro
visions of Chapter 437, Hawaii Revised 
Statutes, to improve certain features in the 
regulation of the motor vehicle industry. 

Your Committee has heard the sup
porting testimonies of Deputy Attorney 
General Tany Hong and of Mr. Clinton 
K. L. Ching, counsel for Hawaii Auto Deal
ers Association and the National Auto 
Dealers Association. We understand that 
this bill is a product of considerable re
search and conferences by industry and 
governmental representatives, and that the 
Department of Regulatory Agencies con
curs with this bill. 

One feature of the bill is directed to the 
relationship between _ the manufacturers 
and dealers, with emphasis on the concept 
that _the maufacturers shall not coerce a 
dealer to perform matters that are not 
within the "reasonable requirements of 
the franchise." 

Another feature provides that the com
pensation due the dealer upon improper 
cancellation or failure to review a fran
chise shall include the going value of the 
business. 

The bill also amends Section 437-39, to 
make it clear that the board may enforce 
the law in this area by seeking injunctive 
relief. However, this amendment _is not 
intended to deprive aggrieved parties from 
seeking simila.. judicial relief as may be 
available to him. 

Finally, the bill provides for more effec
tive protection of the public by permitting 
the licensing agency to act ex parte to 
prevent fraud or immediate threat to per
sonal safety. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1005 and recommends that it pass 
Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 453 

Legislative Management informing the 
House that House Resolution Nos. 385 to 
396, and Standing Committee Report Nos. 
454 to 465, have been printed and dis
tributed. 

Signed by all members of the Commit
tee. 

SCRep. No. 454 Judiciary on H.B. No. 20 

The purpose of this bill is to prohibit the 
sale of "handguns" and r~plicas of fire
arms. 

Your Committee has redratted this bill 
and reworded the purpose clause to reflect 
the intent of your Committee. Your Com
mittee has also amended the title of the 
bill · to read: "A BILL FOR AN ACT 
RE~A TING TO SALES OF HANDGUNS, 
AND OF REPLICAS OF FIREARMS". 

The law presently prohibits . the sale or 
acquisition of machine guns, submachine 
guns, rifles with barrel length less than 16 
inches, shotguns less than 18 inches, can
nons, and so forth. 

First, this bill is designed to also pro
hibit the sale or acquisition of "handguns". 
These handguns, often referred to as "Sat
urday night specials", are small-caliber 
handguns priced at very low prices so that 
anyone may purchase them. The problem 
with these handguns is that they are re
portedly unreliable and unsafe, being 
made or manufactured of cheap or crude 
material. It has been · stated that these 
"Saturday night specials" have been used 
by a great number of criminals in com
mitting crimes because of their low-price 
and ready availability. It is the intent of 
your Committee, by passing this legisla
tion, to curb the availability of these hand
guns. Of the five recent homicides on 
Oahu, four involved the use of firearm, 
and one of which, was reportedly a hand
gun. It should be noted that the various 
gun clubs testifying before your Commit
tee were in favor of a handgun control 
measure. 

Second, this bill is designed to prohibit 
the sale of replicas of firearms. it has 
been brought to the attention of your Com-
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mittee that because of the near or exact 
likeness of these replicas to a firearm it 
is almost impossible for a victim of a crime, 
at the time of its commission, to determine 
the true nature of the instrumentality. 
Looking down the barrel of a gun or repli
ca by a person who reasonably believes 
it in fact to be a gun, may cause serious 
emotional and other psychological prob
lems. Your Committee feels that for the 
protection of the public health, safety and 
welfare, the sale of these replicas should 
be prohibited. 

Your Committee recognizes the need to 
define what is meant by a "replica of a 
firearm" . Borrowing in part language 
found in chapter 481A, Hawaii Revised 
Statutes (Unfair Deceptive Trade Prac
tices Act), your Committee has provided 
a definition which will, in its operational 
effect, permit adequate distinction be
tween an undeniable "replica" and an 
obvious "toy". The thrust of the definition 
is focused on whether or not the item in 
question is "so nearly in appearance as to 
tend to cauae likelihood of its confusion 
with a firearm". In the event of prosecu
tion for sale of a replica, it is intended 
that both the prosecution and defense 
should have a fair crack at proving or dis
proving this element as a factual question 
to be decided by the trier or triers of fact. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 20, as amended herein, and recom
mends that it pass Second Reading in the 
form attached as H. B. No. 20, H. D. 1 
and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 455 Judiciary on H.B. No. 880 

The purpose of this bill is to establish 
a time limit within which medical mal
practice actions may be brought. 

Under present law there is no real limi
tation on the time within which a medical 
malpractice action must be initiated. That 
is, the cause of action in these cases does 
not accrue until the injured person dis
covers, or thr.ough reasonable diligence 
should have discovered, the injury. At one 
time malpractice actions were held to the 
same two year statute of limitations as any 
other tort action. The cause of action 

accrued upon the date of the accident, or 
in malpractice cases, the date of the 
alleged operation. This meant that unless 
the action was initiated within two years 
from the date of the injury, the claimant 
would be barred from bringing such an 
action. 

However, some years ago the supreme 
court held that in these malpractice cases 
an exception should be made. Many times 
it would be impossible for the injured per
son to discover the alleged malpractice 
until some time after the usual two year 
statute of limitations. This being so, until 
he discovers that a wrong has been com
mitted against him, he should not be held 
to the same strict tort statute of limita
tions. 

The practical effect of this decision was 
to increase the cost of malpractice in
surance. This was necessitated by the fact 
that irisurers were required to hold in 
reserve funds for an indeterminable period 
of time. With the increase in premiums, 
costs to patients reportedly increased. 

This bill proposes to limit the time with
in which the action may be initiated to six 
years after the date of the operation or two 
years after the injured person discovers 
the injury, whichever occurs sooner. Testi
mony presented indicated that this would 
have a tendency of lowering the cost to 
doctors of maintaining malpractice insur
ance in that insurers could hold their 
reserves for a fixed period of time. It 
should not be inferred, however, that this 
will cause a decrease in costs to patients. 
However, it is a possibility. 

Your Committee believes that the six year 
limitation wherein a medical malpractice 
action may be brought is reasonable. It 
was also brought to your ·committee's at
tention that oftentimes, because of passage 
of a great number of years, records are 
either destroyed or lost, people pass away 
and the question of proof becomes difficult 
if not impossible. Six years should provide 
the person allegedly injured sufficient time 
to discover whether he has suffered any 
injury at all, and while memories are still 
fresh, records still available and reason
able means of proof still exist. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 880 and recommends that it pass 
Second Reading and be placed on the 
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calendar for Third Reading. 

Signed by aII members of the Commit
tee. 

SCRep. No. 456 Labor and Employment 
on H. R. No. 161 

The purpose of this resolution is to re
quest the Cost of Living Council to 
promptly consider and render decisions on 
petitions for approval of wage increases . 
negotiated in Hawaii's construction indus
try. 

The wages of construction workers have 
been subject to control under President 
Nixon's Economic Stabilization Program 
since 1971 and under Phase III of said pro
gram negotiated wage increases in the 
industry are still subject to approval by 
the Cost of Living Council before they can 
be paid. 

Your Committee has been informed that 
there are construction workers in Hawaii 
whose petitions for approval of wage in
creases negotiated in 1971 and 1972 are 
still pending before the Cost of Living 
Council. These delays have caused undue 
hardship for both workers and employers 
in the construction industry and prompt 
decisions should be made on these long
pending petitions. 

Your Committee on Labor and Employ
ment concurs with the intent and purpose 
of H. R. No. 161 and recommends its 
adoption. 

Signed by all _members of the Commit
tee. 

SCRep. No. 457 Housing on H. R. No. 307 

The purpose of this resolution is to insure 
that residents displaced by the redevelop
ment. of Chinatown will be able to return 
and afford to live in newly-constructed 
units in the Pauahi District, which is the 
site of the first increment in the redevelop
ment of Chinatown .. Moreover, this resolu
tion intends to avoid the reoccurrence of 
redevelopment projects that have demol
ished the units of poor and elderly persons 
without providing substitute units for them. 

Your Committee recommends an 
amendment for the purpose of specifying 
the need for a written guarantee of the 
return of the Chinatown residents to the 

Pauahi District no later than three months 
after completion of suitable housing units 
and of indicating that the prices of these 
units shall be no more than twenty-five 
per cent of the gross income of the oc
cupant( s ). 

Your Committee on Housing is in accord 
with the intent and purpose of H. R. No. 
307 as amended herein and recommends 
its referral to the Oahu Select Committee 
in the form attached hereto as H. R. No. 
307, H. D. 1. 

Signed by aII members of the Commit
tee. 

SCRep. No. 458 Higher Education on H.B. 
No. 1320 

The purpose of this bill is to enable senior 
citizens, sixty years of age and older, to 
enroII in credit and non-credit courses at 
the University of Hawaii aµd its Com
munity Colleges without payment of tui
tion, required textbooks or fees. The sum 
of $50,000 to be appropriated out of the 
general funds of the State of Hawaii is 
requested for this program. These funds 
shaII be ex.pended by the University of 
Hawaii. 

Further Provisions 

Under this bill, senior citizens who enroII 
in these classes shall be accepted in any 
credit or non-credit class if space is avail
able. No special senior citizen classes or 
sections may be established. The instructor 
shall have sole authority to determine 
whether or not senior citizens have the 
prerequisites. necessary for enroIIment in 
the class. To be eligible for coverage under 
this bill, an individual must be sixty years 
of age on or before the month of registra
tion for the class or classes in which he 
wishes to enroll. 

The provisions of this bill are the result 
of the Hawaii Post-White House Confer
ence on Aging held in October, 1972. They 
have been given highest priority for sup
port by the State Commission on Aging, 
according to its Director Renji Goto. 

Mr. Goto stated that this bill would allow 
senior citizens to engage in meaningful 
activity not possible now. Many are barred 
from higher education because of limited 
or fixed incomes and are unable to pay 
tuition, textbook costs, and fees. There is 
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a need, moreover, to find ways in which 
these older people can use their leisure 
time creatively and constructively. Mr. 
Goto said that the State of Hawaii has 
increased numbers of healthy, capable 
older people. Their past contributions to 
the development of the State warrant 
State funding of their present educational 
opportunities. 

Mr. Goto's testimony was confirmed by 
other officials working with senior citizens 
who pointed out the need for expanding 
higher education to this specific clientele. 

Needs and Rationale 

George V. Moorhead, President of the 
Hawaii Public Health_ Association, stated 
that the physical and mental well-being of 
our senior citizens should have a high 
priority within our value system. Univer
sity and Community College experience 
can do much to increase the quality of 
life for our senior citizens. Intellectual up
dating coupled with their years of ex
perience makes them extremely valuable 
consultants to the community. 

Cecil K. Dotts from the Hawaii State 
Retired Teachers Association added that 
not only would educational experiences 
enable senior citizens to feel more useful 
in our society, but they would be less of a 
financial burden as well. Their education 
might open unforeseen employment op
portunities. 

Grace M. Terranella, American Associa
tion of Retired Persons; Dr. Anthony Len
zer, Associate Professor of Public Health 
and Human Development at the Univer
sity of Hawaii and Chairman of the Uni
versity Gerontology Planning Committee; 
and Christian S. Nakama, Executive Di
rector of the Honolulu Committee on 
Aging, concurred with these statements. 

Harry Takara, also a member of the 
State Commission on Aging, personalized 
the desire senior citizens have for higher 
education. He said that the ·elderly, many 
-of whom are retired, have fixed incomes 
and cannot afford the additional expense 
of higher education. Some provisions for 
free tuition, books, and expenses, there
fore, become urgent. 

Although your Committee sees the need 
for providing the elderly with more edu
cational experiences, we also recognize the 

enrollment crunch being felt on all of the 
University of Hawaii campuses. There are, 
moreover, qualifications that ought to be 
made with respect to University tuition 
policies. We base our recommendations 
primarily on testimony by Dean of Stu
dents at the University A. L. Ellingson. 

Qualifications About Tuition 

Dean Ellingson said that the University 
anticipates no difficulty in accommodating 
senior citizens who wish to avail them
selves of the opportunity provided by this 
bill. However, the University recommends 
that for regular programs of the University 
of Hawaii at Manoa, Hilo College, and the 
community colleges, tuition waivers rather 
than direct grants should be provided since 
the former are credited to the general 
State fund. Tuition waivers are foregone 
income while grants simply transfer 
money from one general fund account to 
another. As such, tuition waivers ought not 
to be counted as part of established cam
pus quotas. Dean Ellingson further stated 
that in self-supporting programs as Sum
mer Sessions and Continuing Education, 
the tuition charged for qualified senior 
citizens would be received from the 
$50,000 fund appropriated in this bill. 

Estimates on Enrollment and Costs 

At present, Ellingson elaborated, the 
University cannot accurately estimate the 
total cost of grants for Summer Sessions 
and Continuing Education tuition and for 
textbooks and activity fees. Continuing 
Education, probably the most expensive, 
would range from $75 to $225 per semester 
depending on credit hour load. The Uni
versity roughly estimates on an anticipated 
500 course enrollment at an average cost 
of $75 or total cost of $37,500. However, 
the University suggests that the appropria
tion be set at $50,000 for 1973-74 in case 
of underestimated numbers. The "fore
gone income" of tuition waivers is esti
mated at less than $11,000. Costs for ad
ministering this program primarily 
associated with verification of eligibility 
and the billing process for textbooks and 
activity fees as well as the tuition billings 
for Summer Session and Continuing Edu
cation are roughly estimated at $3 per 
course, or a total of $1,500. 

Amendments 

Your Committee upon consideration of 
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this bill recommends the following amend
ments as suggested by the University: 

1. Section one of the bill relating to 
eligibility be amended to provide a restric
tion to those senior citizens who are clas
sified as residents by the University. 

2. Section two of the bill under the 
definition of texts, should be amended to 
allow for non-exemption of rental fees for 
required equipment. 

Ellingson informed your Committee of 
the University's intentions to submit, at a 
later date, a detailed report listing specific 
costs and projected enrollment figures for 
this program. 

Anticipated Problems 

Your Committee is aware of peripheral 
problems that may have to be dealt with 
especially in student services." For example, 
adjustments in the present stringent ad
missions policies may have to be con
sidered as interested senior citizens may 
not meet present admissions standards. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1320, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
1320, H. D. 1 and be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 459 (Majority) Higher Edu
cation on H. B. No. 1523 

The purpose of this bill is to create a 
non-profit corporation for the construction 
and maintenance of an observatory on 
Mauna Kea on the Island of Hawaii. The 
object for which this corporation is orga
nized is to increase our knowledge and un
derstanding of the universe by researching 
and studying the celestial bodies that sur
round the Earth. 

Your Committee heard testimony from 
the president of the University of Hawaii, 
Harlan Cleveland, and Deputy Attorney 
General Thomas Wood about the proposed 
non-profit corporation. 

The three agencies in the corporation 
shall be the Centre National De La Re-

cherche Scientifique of France, the Na
tional Research Council of Canada, and 
the University of Hawaii. On February 
20, and 21, 1973, meetings were held with 
the three agencies, and the outcome of 
these meetings was a draft of a Memoran
dum of Understanding. The three agencies 
have agreed to the Memorandum, subject 
to the approval of their respective govern
ments. 

The Memorandum of Understanding 
contains, in summary: 

1. The description of the optical tele
scope, laboratories, equipment and instal
lations necessary; 

2. The projected . total capital cost is 
estimated on February 1, 1973, at 91 mil
lion francs; 

3. The French and Canadian agents shall 
make available assets and sums necessary 
for the completion of the construction of 
the telescope, its basic instrumentation, 
its dome and associated buildings; 

4. The University shall make available 
the land, roads and such ancillary ser
vices as may be agreed upon by the three 
agencies as being necessary for the opera
tion of the project; 

5. After completion of construction, the 
three agencies shall contribute annually 
funds up to the value of five million fr~ncs 
in the proportion of the French 42.5 per
cent, the Canadians 42.5 percent, and the 
University 15 percent; 

6. Before the end of the construction 
phase, some costs may be incurred, and 
these costs will be shared in the same pro
portions; however, in consideration of the 
other operating contributions made by the 
University, no contributions will be ex
pected from the University before July I, 
1975; 

7. In consideration of their respective 
contributions, the three agencies shall re
ceive equitable interest in the Corporation 
as follows: France - 42.5 percent, Cana
da - 42.5 percent, University of Hawaii -
15 percent; 

8. In order to commence the construction 
of the telescope and its ancillary installa
tions as soon as possible, the agencies 
agree to establish an interim organization 
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composed of an interim Board of Directors, 
an interim Advisory Council on Science 
and Technology, a Project Officer and an 
Associate Project Officer; 

9. Maximum use shall be made of 
French and Canadian industrial capacity 
in the design and construction of the tele
scope, its basic instrumentation, its dome 
and associated buildings; 

IO. With regard to customs, duties and 
taxes, the three agencies shall ask their 
governments to assist to the extent pos
sible in . facilitating the realization of the 
project; 

11 . Each agency will request its govern
ment to facilitate the free movement and 
residence of persons who are participating 
in the project, as well as their families 
and effects; 

12. Until the establishment of the Cor
poration, each of the agencies agrees to 
meet the travel and maintenance cost of 
its representatives engaged in activities 
associated with the project; 

13. Their respective contributions entitle 
the agencies to averaged observation time 
in the following proportions: France -
42.5 percent, Canada - 42.5 percent, Uni
versity of Hawaii-15 percent. 

Your Committee heard testimony from 
Deputy Attorney Thomas Wood concern
ing the legal aspects of this bill. Mr. Wood 
offered some amendments to the bill to 
insure that the State's interest in develop
ing international cooperation in scientific 
undertakings of this nature will be ful
filled. Your Committee recommends that 
Mr. Wood's amendments be incorporated 
into H. B. No. 1523 as follows: 

1. Add to Section I a subsection reading 
as such: a) Notwithstanding any other law 
to the contrary, the director of regulatory 
agencies shall grant a charter of incorpora
tion to the Centre National de la Recher
che Scientifique of France, the National 
Research Council of Canada, and the Uni
versity of Hawaii · to be known as the 
France-Canada-Hawaii Telescope Corpo
ration, upon their filing a petition in con
formity with section 416-20 for the es
tablishment and conduct of a private 
non-profit corporation to design, construct, 
install, and operate an optical telescope on 
Mauna Kea on the Island of Hawaii, in-

eluding the performance of services ancil
lary thereto; provided that the Corporation 
shall be under the general management 
and control of the board of directors which: 

a) Shall consist of not less than five di
rectors who shall be named by the mem
bers of the corporation in the manner 
provided for by the bylaws, provided at 
least one of the directors is named by the 
University of Hawaii; 

b) Shall exercise all the powers of the 
corporation except such as are conferred 
by law or by the bylaws of the corporation 
upon the members of the corporation; 

c) Shall have the power to function 
whenever there are sufficient directors 
present to form a quorum as may be pro
vided for in the bylaws; 

d) Shall make its decisions in the manner 
provided for by the bylaws, provided at 
least one of the directors named by each 
of the members of the corporation joins 
in that majority. 

2. Delete the substance of Section 2 and 
replace it with: Any provision of the 
Charter or the bylaws of the corporation 
inconsistent with the foregoing provisions 
shall be of no effect. 

3, Delete the substance of Section 3 and 
replace it with: Except as hereinabove pro
vided, the corporation created under the 
authority of this section shall be subject 
to all general laws enacted in regard to 
non-profit corporations. 

4. Add a Section 4 to read as follows: 
This Act shall take effect at such time as 
the above-named entities shall name their 
representatives who will serve on the 
Board of Directors of the corporation 
which is to be created by this Act. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
H. B. No. 1523, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
1523, H. D. 1 and be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

Representative Carroll did not concur. 
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SCRep. No. 460 Water, Land Use and 
Development on H. B. No. 1321 

The purpose of this bill amends Section 
213(b) of the Hawaiian Homes Commis
sion Act, 1920, by increasing the maximum 
the Department of Hawaiian Home Lands 
may guarantee the repayment of or other
wise underwrite an authorized loan from 
$20,000 to $25,000. 

It has been found by the Department of 
Hawaiian Home Lands that keeping within 
the $20,000 maximum in guaranteeing or 
underwriting loans has been virtually im
possible with present 4 bedroom units 
priced at $18,500, not including an average 
cost of at least $1,000 for cesspool require
ments and an additional 10 percent cost 
for an inflationary compensation. 

After consideration of this bill, your 
Committee feels that an urgent need exists 
for an increase in the maximum ceiling to 
provide homes commensurate to family 
size in an economic climate of increasing 
construction cost. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 132i and 
recommends that it pass Second Reading 
and be referred to the Committee on Fi
nance. 

Signed by all members of the Commit
tee. 

SCRep. No. 461 Housing on H. B. No. 
1104 

The purpose of this Act is to amend Sec
tion 359G-l l.l, Hawaii Revised Statutes, 
to allow community associations incorpo
rated as nonprofit corporations under 
Chapter 416 to apply for interim con
struction loans from HHA for low and 
moderate income housing projects. 

Chapter 359G has heretofore not allowed 
the Housing Authority to extend loans to 
nonprofit community associations from the 
proceeds of bond sales. As a result com
munity organizations like the Hawaii 
Council for Housing Action have not been 
able to become effective alternatives to 
State-sponsorship of private developments. 
The ability of private, nonprofit develop
ment corporations to obtain low interest 
construction loans from the State should 
serve as a stimulant to the production of 

units that will be priced at cost rather than 
at fair market value. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
1104 and recommends that it pass Second 
Reading and be referred to the Committee 

, on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 462 Housing on H. R. No. 230 

The purpose of this Resolution is to re
quest the Hawaii Housing Authority to 
consider the implementation of an elderly 
housing project to be located adjacent to 
the sixty lot subdivisior. now being de
veloped· by the Department of Land and 
Natural Resources. Because of the 
changes in the economic structure of the 
Kohala community, your Committee feels 
that it is necessary for the State to make 
housing assistance available to the elderly 
in an effort to avoid the relocation pres
ently threatening them. Thus, the objective 
of the housing project is twofold: the al
leviation of a housing shortage for the 
elderly and the retention of familiar com
munity surroundings for these households. 

During the hearings, your Committee 
heard testimony to the effect that the fed
eral suspension of funding of low rent 
public housing means that no new units 
will be developed in Hawaii until the 
freeze is lifted. Your Committee wishes to 
urge the Hawaii Housing Autl:J.ority to 
utilize all its powers and resources, in
cluding those of Act 105 of the 1970 Ses
sion Laws of Hawaii, to proceed with the 
development of low-rent public housing 
using State resources in place of federal 
funding. Your Committee encourages the 
Authority to report back to the 1974 Regu
lar Session of the Legislature any prob
lems it encounters in using State resources 
in place of federal funds and to recom
mend appropriate action to resolve all 
such problems. 

Your Committee 1s m accord with the 
intent and purpose of H. R. No. 230, and 
recommends its referral to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 463 Housing on H. R. No. 231 
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The purpose of this Resolution is to re
quest the counties of the State to require 
that all future subdivisions include 10 to 20 
per cent of their total units for the elderly 
and low and moderate income households. 

Your Committee recognizes that current 
market conditions tend to isolate and 
segregate households of different socio
economic groups to the detriment of low 
and moderate income families who are 
forced to live in old and dilapidated hous
ing. Furthermore, your Committee feels 
that this socio-economic segregation also 
has negative ramifications for the com
munity as a whole. This is due to the con
centration of these households in specific 
areas without access to decent shelter. The 
provision of housing for these people in 
safe and adequate living quarters and the 
insurance of a more harmonious com
munity, could, in part be met by the 
counties through use of their zoning powers. 
Your Committee believes that this method 
of expanding the housing inventory for 
low and moderate income households will 
relieve the pressure for huge capital out
lays that direct State involvement in hous
ing development would entail. 

Your Committee on Housing 1s m ac
cord with the intent and purpose of H. R. 
No. 231 and recommends its referral to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 464 Housing on H. R. No. 232 

The purpose of this Resolution is to re
quest the C:::ommittee on Housing to ex
amine ways in which the expansion or 
retention of housing units priced for house
holds with incomes under $20,000 can -be 
achieved. The Resolution further requests 
that the Committee submit a report of 
its findings, conclusions, and recommenda
tions to the Legislature twenty days prior 
to the opening of the 1974 Regular Session. 

Your Committee is cognizant of the 
many factors which contribute to the dis
qualification of households from effective 
participation in the housing market. They 
include: (a) the general inflation which 
affects both prices and rentals of housing 
units; (b) the inability of incomes to match 
the inflationary trends of the housing mar
ket, especially those incomes which are 
fixed; (c) the demolition of old and dilapi-

dated units to make way for high-income 
housing units or commercial and other 
development. Because these dilapidated 
units make up a large portion of the hous
ing inventory that is within the financial 
means of low and moderate income house
holds, the razing of these units only inten
sifies the competition for lower priced 
units, while simultaneously dislocating 
many households. 

Because of the factors which continually 
decrease the housing stock that is available 
for households under $20,000 in income, 
the Committee sees the necessity of in
vestigating all methods which will allow 
such households continuing and improved 
access to the housing market. 

Your Committee on Housing is in accord 
with the intent and purpose of H. R. No. 
232, and recommends its referral to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 465 Housing on H. R. No. 331 

The purpose of this Resolution is to en
courage the private market participants in 
the housing industry, including developers, 
brokers, and financial institutions, to pre
vent the speculation that is occurring on 
the sale and resale of housing units. 
Brokers and developers are urged to give 
prospective owner-occupants first prefer
ence in the sale of units, while banks and 
other lending institutions are encouraged 
to give priority to mortgagors who will 
be owning and occupying their units. 

Given the fact that housing is a basic 
necessity, current market speculation ef
fectively limits the eligibility of many 
households to attain decent shelter. The 
profits gained by speculators have to be 
borne by the general community in the 
form of highly inflated housing prices. 
Your Committee recognizes the urgent 
need to aiscourage the use of housing 
units for investment purposes and to en
courage its use for occupancy. 

Your Committee on Housing is in accord 
with the intent and purpose of H. R. No. 
331 and recommends its adoption. 

Signed by all members of the Commit
tee. 
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SCRep. 466 

Legislative Management informing the 
House that House Resolution Nos. 397 to 
405, House Concurrent Resolution Nos. 
98 to 100, and Standing Committee Report 
Nos. 467 to 479, have been printed and 
distributed. 

Signed by all members of the Commit
tee. 

SCRep. 467 Finance on H. B. No. 185 

The purpose of this bill is to establish a 
fee of $5.00 for the initial issuance and 
renewal of a branch office license of an 
escrow depository, and a fee of $3.00 for 
the reissuance of a license or endorsement 
of the change of business address on an 
escrow depository license. 

Under Sec. 449-14, Hawaii Revised Stat
utes, which this bill amends, no provision 
is presently made for any fee for a branch 
office license nor is there a requirement 
for the reissuance of a license when a 
business changes the address of its office. 
The only fees assessed escrow depositories 
are (I) for filing and investigation of an 
application ($40) and (2) for initial issu
ance and annual renewal of a license ($25). 

Your Committee feels that these fees are 
reasonable, and requiring the obtaining of 
a license for the establishment of a branch 
office of an escrow depository is not un
reasonable. Further, without these addi
tional requirements for payment of the 
fees prescribed, performance by the State 
of these services costs the general fund, 
not the licensee. Although in number the 
affected licensees may be few and the total 
of fees small, the bill also has the effect 
of tightening regulation of this form of 
business, to the benefit of the public gen
erally. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
185, H. D. 1, and recommends that it pass 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 468 Water, Land Use and De
velopment on H. B. No. 1337 

The purpose of this bill is to require each 
county to develop an urban design plan for 

the county as an amendment to its general 
plan to facilitate quality design in future 
development, both public and private. 

There are indications that urban environ
ment in the State requires better planning. 
This bill is aimed at improving urban plan
ning. The development and implementa
tion of the design plans would be the 
responsibility of the county. Each county 
would make an annual report in Septem
ber to the State Department of Planning 
and Economic Development. 

Testimony presented at a hearing on this 
bill indicated that the urban design plan 
should not be considered an amendment 
to the county general plan. Rather, it 
should be regarded as part of the county's 
general plan implementation program. Ac
cordingly, your Committee has amended 
the bill to delete the phrase "as an amend
ment to its general plan". 

There are indications that the counties 
may need financial help in preparing the 
urban design plans. Your Committee 
amended the bill to provide a new section 
as follows: "Section 4. Funding. Appropri
ate State and Federal funds, as available, 
may be used to match county funds to pre
pare the urban design plans." 

One further amendment in the bill is 
renumbering the original Section 4 as Sec
tion 5. Effective date. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 1337, as 
amended herein, and recommends that it 
pass Second Reading in the form attached 
hereto as H. B. No. 1337, H. D. 1 and be 
placed on the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. 469 Housing on H. R. No. 257 

The purpose of this Resolution is to en
courage the development of elderly hous
ing in the Kohala district of the County of 
Hawaii This development would be di
rected both at the alleviation of the 
shortage of elderly housing in Kohala and 
the retention of familiar community sur
roundings for the elderly jn that area. 

During the hearings your Committee 
heard testimony to the effect that the fed-
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era! suspension of funding of low rent 
public housing means that no new units 
will be developed in Hawaii until the 
freeze is lifted. Your Committee wishes to 
urge the Hawaii Housing Authority to 
utilize all its powers and resources, in
cluding Act 105, Session Laws Hawaii 
1970, to proceed with development of low 
rent public housing using State resources 
in place of federal funding. Your Commit
tee encourages the Authority to report 
back to the 1974 Regular Session of the 
Legislature any problems it encounters in 
using State resources in place of federal 
funds and to recommend action to resolve 
all such problems. 

Your Committee on Housing is in accord 
with the intent and purpose of H. R. No. 
257, and recommends its referral to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 470 Public Employment on 
H. C.R. No. 2 

The purpose of this concurrent resolu
tion is to request all State and county 
agencies to make a comprehensive review 
of all records and files they maintain and 
report to the Legislature which records and 
files the public has access to and which 
records and files the public is not allowed 
access to; who made the determination 
which prevents public access to any record 
or file to which the public is not allowed 
access; the reasons and on what authority 
such determination was made; and the 
reasons why any record or file to which the 
public does not now have access should 
remain inaccessible. 

Chapter 92, Hawaii Revised Statutes, 
provides that records of the government 
shall be public, but the definition con
tained therein is vague and does not present 
guidelines for determination of which rec
ords should be public and which records 
should be withheld from the public. This 
resolution is an initial step to correct this 
situation. 

Your Committee on Public Employment 
concurs with the intent and purpose of 
H. C. R. No. 2 and recommends that it be 
referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 471 Labor and Employment on 
H. B. No. 1088 

The purpose of this bill is to amend the 
Workmen's Compensation Law to make 
the funeral and burial expenses for a 
deceased worker payable directly to the 
surviving spouse or the decedent's estate 
in the event he was a member of a pre
paid funeral and burial plan. 

Section 386-41 presently makes the 
funeral expenses, up to $1,000, of a worker 
who dies as a result of an industrial injury 
payable directly to the mortician selected 
by his family. Burial expenses not ex
ceeding $500 are payable directly to the 
cemetery selected by his family. 

This bill proposes to amend section 386-
41 to cover situations where deceased 
workers have pre-paid their funeral and 
burial expenses through membership in 
pre-paid funeral and burial plans. It pro
poses that payments of funeral and burial 
expenses, not to exceed the limits pre
scribed in section 386-41, be made to the 
surviving spouse, or to the decedent's 
estate where there is no surviving spouse, 
if the deceased worker had a pre-paid 
funeral and benefit plan. 

Employers and insurance carriers are re
lieved of paying funeral and burial ex
penses where they have been pre-paid by 
the deceased worker through membership 
in a plan. This bill proposes to eliminate 
this windfall and to provide a reimburse
ment of expenses which have in effect 
been paid by the deceased worker. 

Your Committee agrees that the intent 
of the law to make employers and insur
ance carriers liable for the funeral and 
burial expenses of a worker killed in an 
industrial accident is being circumvented 
in this situation where a pre-paid plan as
sumes the funeral and burial expenses. The 
payment of a sum equivalent to the ex
penses involved to the surviving spouse or 
to the decedent's estate would be con
sonant with the purpose and policy of the 
Workmen's Compensation Law. 

Your Committee on Labor and Employ
ment is in accord with the intent and 
purpose of H. B. No. 1088 and recom
mends that it pass Second Reading and be 
referred to the Committee on Judiciary. 

Signed by all members of the Commit-
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tee. 

SCRep. 472 Labor and Employment on 
H'. B. No. 1336 

The purpose of this bill is to amend the 
Workmen's Compensation Law by adding 
a new section which would: 

I. Permit the adjustment of allowances 
for attendant _services for totally disabled 
workers when the maximum allowable for 
such services is changed by law; and 

2. Permit the adjustment of allowances 
for attendant services for totally disabled 
workers who are presently receiving less 
than the maximum allowable under section 
386-23. 

Section 386-23 presently allows the di
rector of labor and industrial relations to 
award injured . employees up to $300 per 
month for procurement of the services of 
attendants where the services are con
stantly necessary. This provision was en
acted in 1945 and from 1945 to : I 955 · the 
maximum allowed for the services was $50 
per month. Between 1955 and 1971 the 
maximum was $150 per month. In 1971 
the allowable amount was raised to the 
present maximum of $300 per month. Prior 
to 1963 the liability for attendant services 
was assumed by the Workmen's Compen
sation Special · Fund. Since 1963 this obli
gation has been placed upon employers 
and their insurance carriers. 

The director of labor and industrial re
lations has informed your Committee that 
there are presently 10 totally disabled 
claimants who have been found to require 
the services of attendants. Five of them are 
receiving· $50 per month pursuant to the 
effective maximum at the times of their 
injuries and four are receiving $150 per 
month pursuant to the effective maximum 
on their injury dates. 

This bill proposes to permit the director 
of labor and industrial relations to adjust 
the allowances for attendant services upon 
application of the claimants whenever the 
statutory maximum is changed and to 
permit · the director to adjust the allow
ances of those claimants who are now 
receiving less than the present maximum 
of $300 per month. The adjustments would 
not be automatic but 'payable only· upon 
application to the director and his finding 
that the adjustments are necessary for the 

procurement of adequate attendant ser
vices. The supplemental adjustments 
would be payable from the Workmen's 
Compensation Special Fund. 

Your Committee agrees with the director 
of labor and industrial relations that the 
$50 and $150 payments now being re
ceived by nine of ten totally disabled em
ployees now receiving allowances for at
tendant services are clearly insufficient 
for the procurement of adequate services. 
It also agrees that upward adjustments to 
reflect higher wages payable to attendants 
when the maximum is raised are in order. 

Your Committee on Labor and Employ
ment is in accord with the intent and 
purpose of H. B. No. 1336 and recom~ 
mends that it pass Second Reading and 
be referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 473 Labor and Employment on 
H. B. No. 1159 

The purpose of this bill is to amend the 
Workmen's Compensation Law to alleviate 
the economic plight of long term totally 
disabled workers and dependents of 
deceased workers who are or will be re
ceiving low weekly compensation bene
fits based on old maximum benefit rates. 
Many · 1ong term beneficiaries are vainly 
attempting to subsist on awards made 
earlier when benefit levels were far below 
that which is provided under present stat
utes. 

This bill provides for benefit rate adjust
ments for such beneficiaries whenever the 
statutory maximum is changed. The lan
guage does not provide that all long term 
beneficiaries shall receive the present 
maximum benefit but only those who re
ceived the maximum when the award was 
made. For example, if the maximum 
weekly benefit was earlier $75 and a bene
ficiary was then awarded $75, his award 
would now be adjusted to the current max
imum of $112.50. In cases where a long 
term beneficiary was earlier awarded less 
than the then established maximum, his 
benefits would be· proportionately in
creased according to a formula. For · ex
ample, if a long term beneficiary earlier 
received weekly benefit award of $50 
when the maximum was $75, his award 
would now be adjusted in view of the 
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current maximum of $112.50 as follows: 

-'-$5_0__,_( e_a_rl_ie_r_a_w_a_rd--')'---- x $ I J 2.50 ( current 

$75 (earlier maximum) maximum)= $75 

The additional $25 would be payable from 
the special compensation fund admin
istered by the director of labor and indus
trial relations. 

Such provisions had earlier been recom
mended by the Council on State Govern
ments and is supported by the director of 
labor and industrial relations. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H.B. No. 1159, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 1159, H. D. 1 and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 474 Labor and Employment on 
H. B. No. 1883 

The purpose of this bill is to amend the 
Workmen's Compensation Law by requir
ing the director of labor and industrial 
relations to annually appoint a certified 
public accountant to audit all books and 
records of the special compensation fund. 

The special compensation fund is fi
nanced primarily through levies against 
employers or their insurance carriers. Over 
the years the coverage of the fund has in
creased and the fund currently assumes 
the obligations for previous disabilities 
in subsequent injury cases, for life pen
sions, for permanently disabled employees, 
for the liability of defaulting employers, 
for allowances for services of attendants 
for totally disabled workers, for weekly 
income benefits where a worker is in con
current employment, etc. The annual dis
bursements from the fund currently exceed 
$490,000. 

The scope of the audit, however, should 
be expanded to include advice and recom
mendations on solvency; funding level, 
and appropriate levies and charges to 
adequately finance the fund's obligations. 
In this regard, the department of labor 
and industrial relations proposed: 

I. The removal of the statutorily pre-

scribed rate of the levy on insurance premi
ums. 

2. The removal of the prescribed mm1-
mum and maximum fund balances which 
now initiate or terminate the need for 
assessments against the insurance industry 
and self-insured employers. 

3. Placing assessment rate setting re
sponsibility under item I above with the 
director of labor and industrial relations 
who would necessarily rely on the advice 
and recommendations of the certified ac
countant. (The existing statutory formula 
under which charges against self-insurers 
are set by the director of regulatory 
agencies would remain as is). 

4. Providing for a special assessment 
against insurance underwriters and self
insured employers during the second half 
of calendar year 1973 to keep the fund 
solvent until such time that an audit is 
made and financial direction obtained. The 
rate of the special assessment would be 
determined by rule of the director of labor 
and industrial relations, but not to exceed 
1.6 times the 1972 special assessment. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. B. No. 1883, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 1883, H. D. 1, and be referred to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 475 Finance on H. B. No. 1482 

The purpose of this bill was to include 
fresh pineapples produced by or marketed 
through pineapple canneries as among the 
agricultural commodities for which the 
department of planning and economic de
velopment is charged with promoting an 
"informational program" directed to the 
consuming public both in Hawaii and in 
the mainland United States relative to 
"qualities .. . and maximum utilization." 

Sec. 201-3(1), Hawaii Revised Statutes, 
which this bill amends, expressly excludes 
sugar and such fresh and processed pine
apple products from the "informational 
program" which the department is re
quired to promote. On the other hand, 
other provisions of the same statute 
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(headed "Agricultural development") re
quire the conduct of surveys and studies 
on research as to (a) production of all com
modities, (b) processing, other than sugar 
and (all) pineapples, and (c) marketing, 
other than sugar and processed pineapples 
(only). 

As introduced, the bill was drafted so as 
to effect removal only of the fresh pine
apples exclusion from the informational 
program. However, by draft hereto, your 
Committee on Agriculture under Stand. 
Com. Rep. No. 195 went further by 
amending the bill so as to (a) also remove 
the exclusion as to sugar and processed 
pineapple products from the informational 
program; and as to surveys and studies 
on research, (b) remove the exclusion of 
sugar and (all) pineapples as to processing, 
and (c) remove the exclusion of sugar and 
processed pineapples as to marketing 
(whereunder fresh pineapples are not ex
pressly excluded). 

Following a department of agriculture 
study entitled "The Impact of Foreign 
Pineapple Production on the Hawaii Pine
apple Industry," the Pineapple Growers 
Association, sponsor of this bill and repre
senting the remaining three pineapple 
companies in Hawaii, determined to de
velop an expanded market for the sale 
of fresh pineapples as a means to allow 
the industry to remain viable in the future. 
The commonly accepted concept is that as 
the production of Hawaiian pineapple for 
canning is cut back due to competitive 
conditions in the mainland (and foreign) 
canned fruit markets, the expanding op
portunities for Hawaiian pineapple in the 
mainland fresh fruit markets can be sig
nificantly expanded; it can offset some of 
the acreage being taken out of production 
for canning. On an estimate of 50,000 tons 
of fresh pineapple sales for shipment to 
the mainland in 1973-74, and on the basis 
of a $1 per ton assessment, the State's 
matching share of funding under the plan 
proposed would be $150,000 of the 
$200,000 total estimated as necessary to 
initiate the program. 

As your Committee is merely actiug 
upon the bill in the form referred to us for 
further consideration, no expression re
garding the proposed formula is presently 
forthcoming because we do not now rec
ommend upon the appropriation requested. 

The further amendment of the bill af-

fected hereby seeks to remedy an apparent 
error in drafting the initial added amend
ments. A comparison between the original 
bill and the first draft demonstrates that at 
page 2 the brackets were not removed on 
lines 3 and 4 when they were expanded 
to lines 2 and 6: Moreover, the opening 
bracket at line 2 is (obviously) improperly 
placed, and to accomplish the purpose 
expressed in Stand. Com. Rep. No. 195, 
supra., should be situate commencing at 
line 3. Also, added subsentence "(c)" was 
not, and therefore has been, underscored. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1482, H. D. 1, as amended herein, and 
recommends that it pass third reading in 
the form attached hereto as H. B. No. 
1482, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 476 Finance on H. C. R. No. 61 

The purpose of this concurrent resolution 
is to "call upon" the President of the 
United States and Congress to reevaluate 
funding for social programs and, as herein 
amended, "to determine the effect revenue 
sharing will have on such programs." The 
Legislature hereby also declares itself "in 
support of the maintenance of social pro
grams of proven success and value." 

The resolution recites that "recent fed
eral budget announcements ... indicate 
severe deductions and deletions in many 
programs designed to promote the general 
welfare of the people of each state, in
cluding Hawaii; ... " (Emphasis added). 
This declaration sets a somewhat overt 
tenor for the ensuing observations of effect 
that such "cuts" perpetrate upon the pro
grams thereby affected, therein enumer
ated. 

Because the eventual consequences can
not be accurately assessed until the full 
impact that revenue sharing will have 
upon existing social service programs in 
Hawaii becomes apparent, and because 
much of the language of the resolution 
purporting to measure the likely effect is 
drafted in terms only of probability, your 
Committee was not entirely amenable to 
endorsing the use of certain other words 
and phrases which, by implication at any 
rate, appear intended as more than merely 
modifiers and are even susceptible slightly 
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to suggesting the superlative. 

In short, considering that this is a "call 
upon" the President and Congress, in their 
discretion, to, in effect, re-examine the 
exercise of their wisdom, retrospectively 
and prospectively, respectively, your Com
mittee believes that some of the expres
sions anticipating the presumptive effect 
borne of that exercise may be so strong as 
to constitute a rhetorical inquiry. Further
more, as we are addressing a republican 
administration, it was agreed that there 
ought to be a level of input from our own 
legislative minority adequate to offset any 
intimation that this resolution is otherwise 
purely partisan in its purpose. 

Toward these ends, therefore, your Com
mittee hereby recommends the following 
amendments: 

(I) In the second WHEREAS clause, re
lating to the effects of the federal budget 
"cuts" upon programs designed to pro
mote the general welfare, the word 
"severe" was replaced in favor of "pos
sible"; "deductions" was replaced in favor 
of "reduction"; and added to the end was 
the phrase "the substitution thereof of a 
system of revenue sharing". 

(2) In the lead clause of the third 
WHEREAS, under which are enumerated 
the programs affected by the "cuts", "de
ductions" was replaced with the phrase 
"possible reductions"; "and" was deleted; 
and after the word "deletions" was added 
"and substitution". 

(3) In the first paragraph of the third 
WHEREAS, relating to the Office of Eco
nomic Opportunity, including the Com
munity Action Program, the phrase "com
plete dismantling" was replaced in favor of 
"scheduled elimination". 

(4) In the second paragraph of the third 
WHEREAS, relating to housing programs, 
the phrase "stoppage of housing"· was 
amended to read "substitution of existing 
housing". 

(5) The third paragraph of the third 
WHEREAS, estimating the "probable 
loss" for Hawaii of $9.5 to $17.5 million 
for welfare programs, attributable to a 
40% reduction in federal fund distribu
tions, was deleted in its entirety. 

(6) The fourth paragraph of the third 

WHEREAS, describing an "undeter
mined allocation [to] Model Cities pro
grams, was, because funds have been al
lotted since the resolution was introduced, 
also deleted in its entirety. 

(7) In the fifth paragraph of the third 
WHEREAS, relating to federal funding 
for education aid, libraries, school con
struction, vocational rehabilitation, and 
other programs and services, the word 
"elimination" was replaced with the 
phrase "possible reduction". 

(8) In the sixth paragraph of the third 
WHEREAS, relating to programs for the 
aging, the word "possible" was added 
immediately before the word "reduction". 

(9) In the seventh paragraph of the third 
WHEREAS, relating to programs for chil
dren, the phrase "The shifting to the un
certainty of' was replaced in favor of the 
phrase "The substitution with the system 
of', both referring to the phrase "revenue 
sharing". 

(IO) In the eighth paragraph of the third 
WHEREAS, relating to rehabilitation 
loans, neighborhood facilities loans and 
urban renewal, the phrase "shifting to the 
uncertain fate of' was replaced in favor 
of the phrase "substitution with the system 
of", both, again, referring to the phrase 
"revenue sharing". 

(11) In the ninth paragraph of the third 
WHEREAS, relating to water, sewer and 
other projects, and loans and grants there
fore, the word "interim" was added im
mediately before the word "freezing". 

(12) In the tenth paragraph of the third 
WHEREAS, relating to various manpower 
(training) programs, the phrase "The elim
ination, reduction or shifting to the un
certainty of' was replaced in favor of the 
phrase "The substitution with the system 
of', both, again, referring to the phrase 
"revenue sharing". 

(13) The fourth WHEREAS clause, stat
ing, unqualifiedly, in part, that the fore
going "will have a serious social and 
economic effect on the State of Ha
waii . .. ," was deleted in its entirety, 
substituting therefore the following: 
"WHEREAS, it is possible that the pro
posed revenue sharing system will nullify 
any detrimental social or economic effect 
on the State of Hawaii that the above 
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federal cutbacks may have; now, there
fore,". 

(14) In the BE IT RESOLVED clause, 
calling for the reevaluation of funding for 
social programs, the phrase "restore 
monies proposed to be deleted" was re
placed in favor of the phrase "to determine 
the effect revenue sharing will have on 
such programs". 

(15) Because of the immediate fore
going, the title of the resolution required 
amendment by substituting for the phrase 
"RESTORE FUNDS" the phrase "RE
EVALUATE FUNDING." 

The principal purpose of these amend
ments is to emphasize that the Legislature 
desires and needs from the President and 
Congress information as to the effect reve
nue sharing is intended to have and will 
have upon Hawaii's social service pro
grams, rather than simply requesting the 
restoration of funds. Of course, implicit 
herein remains that request in the event 
the effect of revenue sharing proves in
adequate to compensate for the budgetary 
''.reductions and deletions" announced, 
and the enumeration diminutions, among 
others, are thereby perpetrated; then as to 
those programs adversely affected, to the 
degree of any differential, it is our request 
that those funds be restored. 

Your Committee on Finance concurs with 
the intent and purpose of H. C. R. No. 
61, as amended herein, and recommends 
its adoption in the form attached hereto as 
H. C. R. No. 61, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 477 Finance on H. R. No. 116 

The purpose of this resolution, as 
amended, is to request data about the 
status of women, including students, at the 
University of Hawaii and each Community 
College, including the proportion of wom
en students enrolled in each graduate and 
undergraduate discipline or major and the 
percentage of women applicants in com
parison with men applicants to these dis
ciplines or majors and other appropriate 
data with respect to student financial aids 
and graduate student employment. The 
President of the University and Chancel
lors and Provosts of all campuses are re
quested to submit a report to the House of 

Representatives no later than twenty days 
before the Regular Session of 1974. 

Section 304-1 of the Hawaii Revised 
Statutes provides that no person shall be 
deprived of the privileges of the University 
of Hawaii because of sex, color, or nation
ality. It is submitted (in some quarters) 
that it is likely that individuals are de
prived of the privileges of the University 
because of sex as a consequence of a subtle, 
rather than overt, discrimination. 

At the hearing hereof, your Committee 
on Finance received essentially the same 
testimonies as _ are summarized in Stand. 
Com. Rep. No. 95 from your Committee 
on Higher Education reporting hereupon. 
The same presents an exhaustive analysis 
of the purported problem, and without 
repeating the substance thereof hereat, 
we commend its ·reading to those con
cerned. Its findings.and recommendations 
are -hereby incorporated herein, except 
that your Committee was unable to con
clude from_ the testimonies that "it is likely 
that individuals may be deprived ... be
cause of sex," as stated in the resolution, 
which is the very matter about which this 
measure requests a study and report in 
order to establish. Therefore, in the second 
WHEREAS clause, the word "likely" has 
been replaced with the word "submitted". 

Other minor amendments were made, 
essentially technical, including removal of 
the brackets and bracketed material from 
the word "STUDENTS" in the title, that 
deletion being previously effected. (See 
Stand. Com. Rep. No. 95, supra.). 

Your Committee on Finance concurs 
with the intent and purpose of H. R. 
No. 116, H. D. 1, as amended herein, and 
recommends its adoption in the form at
tached hereto as H. R. No. 116; H. D. 2. 

Signed by all members of the Commit
tee, -

SCRep. 478 Finance on H. R. No. 157 

The purpose of this resolution, as here
tofore amended, is to request the director 
of the department of health to establish 
and assess fees for agricultural burning 
permits that are based solely upon the 
costs incurred to administer the issuance of 
such permits "and to supervise the agri
cultural burning." 
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However, since this measure was re
ported upon by your Committee on Agri
culture in Stand. Com. Rep. No. 161, the 
departments of health and agriculture col
laborated with the office of environmental 
quality control to construct a fee schedule 
which would defray the "actual costs". 
The testimonies of which we are in receipt 
indicate that the resolution requires 
amendment in two major respects as a 
result of the determination to limit use of 
filing fees for "actual. costs of issuing the 
permit" and not to cover costs of "moni
toring and surveillance to ensure compli
ance." Therefore, 

(I) References to use of fees (a) "to 
administer the agricultural burning pro
gram" (in the title) and (b) "to supervise 
the agricultural burning" (in the "resolved" 
provisions, as also quoted hereinabove) 
were replaced (as in (a)) or stricken (as 
in (b)); and 

(2) The fee schedule was amended, es
sentially as follows: 

(a) Up to and including 10 acres - $5 
(was $2). 

(b) 10 to 100 acres -$20 (unchanged). 

(c) More than 100 acres-$50 (was $40). 

We are informed by the chairman of the 
board of agriculture that the fee schedule, 
which has been submitted for approval by 
the governor, was arrived at in discussions 
with representatives of the farming com
munity, and that the same will remain 
subject to continuing review. 

Coupled with several essentially tech
nical alterations as to language and style, 
your Committee has effected further 
amendments to the resolution, as follows: 

(3) In the absence of testimony affirming 
that, in fact, "farmers have increasingly 
become a neglected segment of the Ha
waiian community," the opening "where
as" provision was deleted. · 

(4) The phrase "controlled open" is 
added to precede "burning", following 
which concern that "upon which increas
ing constraints are imposed by the ex
panded commitment to environmental pro
tection" is expressed. 

(5) The substance of the second "re-

solved" paragraph relating to the "filing 
fee" is merged into the first "resolved" 
paragraph and expanded upon by pre
scribing that such fees be maintained at 
levels '"distributively proportionate' to the 
current aggregate of actual costs ... " 
which are those incurred to administer the 
issuance of permits, which is the sole basis 
upon which fees are to be established. 
The term "distributively proportionate" 
becomes more connotatively specific rela
tive to the initially prescribed (suggested) 
fee schedule set out in the resolution and 
hereinabove amended, as a differential 
between the length of permit validity 
and the total acreage designated to be 
burned (the latter of which it is anticipated 
will also be specified in the permit). Based 
thereupon, the sum of fees assessed should 
be more or less exactly adequate to defray 
the exact cost of issuing permits. 

(6) Finally, in order to reflect the textual 
amendments, the title was amended to 
read: "HOUSE RESOLUTION RE
QUESTING THE DEPARTMENT OF 
HEALTH TO ESTABLISH AND AS
SESS FEES FOR AGRICULTURAL 
BURNING PERMITS BASED SOLELY 
UPON AND DISTRIBUTIVELY PRO
PORTIONATE TO THE AGGREGATE 
OF ACTUAL COSTS INCURRED TO 
ADMINISTER ISSUING OF SUCH 
PERMITS." 

Industry generally, including the sugar 
and pineapple associations, expressed favor 
for the resolution, even as the fee schedule 
is herein amended. 

Your Committee on Finance concurs 
with the intent and purpose of H. R. No. 
157, H. D. 1, as amended herein, and 
recommends its a,doption in the form at
tached hereto as H. R. No. 157, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 479 Finance on H. R. No. 52 

The purpose of this resolution, as 
amended, is to request the Department 
of Planning and Economic Development 
and the 50th State Fair Company to con
duct a study to determine the feasibility 
of a permanent site for the 50th State Fair, 
the location of such a site including the 
costs, and to report those findings 20 days 
prior to the convening of the 1974 legisla
tive session. 
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At a public hearing on this resolution, 
your Committee was told a similar study 
was prepared by the State and submitted 
to the Legislature in 1961. The Depart
ment of Planning and Economic Develop
ment indicated that that study could be 
updated and that there is a need to evalu
ate the concept of government agencies 
sponsoring fairs. The cost estimate was at 
$30,000. . 

However, the 50th State Fair Company, 
a joint venture of the Honolulu Jaycees 
and the Hawaii Farm Bureau Federation, 
volunteered assistance in the study. The 
company spokesman, citing the group's 
three decades of experience in conducting 
annual fairs, indicated government money 
could be saved by a cooperative effort in 
conducting the study. He stated that it 
would be done "for free". 

Your Committee on Water, Land Use 
and Development heretofore amended the 
resolution under Stand. Com. Rep. No. 158 
to' provide that the study be a cooperative 
effort of the Department of Planning and 
Economic Development and the 50th State 
Fair Compaµy. 

Your Committee on Finance concurs 
with the intent and purpose of H. R. No. 
52, H. D. 1, and recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 480 

Legislative Management informing the 
House that House Resolution Nos. 406 to 
412; House Concurrent Resolution . No. 
101, and Standing Committee Report Nos. 
481. to 517, have . been · printed . and dis
tributed. 

Signed by all members of the Commit
tee. 

SCRep. No. 481 Parks, Fish and Game 
Management on H. R. No. 281 

The purpose of this Resolution is to re
quest the University of Hawaii in conjunc
tion with the Department of Land and 
Natural Resources ·to conduct surveys that 
will aid in developing workable regulatory 
programs to enhance recreational fishing 
along Hawaii's coastline. 

Your Committee is reminded that the 

ancient Hawaiians practiced a system of 
regulatory fishing along the coast to en
sure ·and enhance productivity of fish. We 
are mindful of the vast number, especially 
young people, who enjoy the thrills of 
fishing as a pasttime. Legislators too, were 
once little boys (and a little lady in the case 
of Representative King) with little fishing 
poles in more carefree times. 

We are mindful too that with the growth 
in human population, fishing has become 
less rewarding, in Hawaii, while · the ex
periment at Hanauma Bay shows us that a 
few years of careful management (prohi
bition, actually) can do to restore a bounti
ful population of fishes. 

Your Committee is encouraged that an 
effort has been started to hopefully restore 
someday bountiful fishing as in the old 
days. It is recognized that the increased 
population of this state may well require 
a somewhat stringent regulatory program 
if the very many fishermen are to all share 
in this recreation. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 281 and 
recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 482 Parks, Fish and Game 
Management on H. R. No. 332 

The purpose of this resolution is to re
quest the Department of Land and Natural 
Resources to conduct a study to determine 
the feasibility of converting Kawaihae 
Lighthouse area into a park: 

Your Committee notes that the region of 
Kawaihae has been the object of recent 
development. The usual history of the de
velopment of most regions of this State 
has been the lack of imaginative planning 
and · foresight. Accordingiy, a study of the 
Kawaihae Lighthouse area now, rather 
than when it is too late, lends a healthy 
attitude · toward preventing the repetition 
of past errors. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 332 and 
recommends that it be referred to the 
Committee on Finance. 
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Signed by all members of the Commit
tee. 

SCRep. No. 483 Parks, Fish and Game 
Management on H. R. No. 170 

The purpose of this resolution is to re
quest the Department of Land and Natural 
Resources to submit a report on the prob
lem of feral sheep on the slopes of Mauna 
Kea. 

As the devastation that the increasing 
population of feral sheep has brought to 
the slopes of Mauna Kea is well known, 
and as such devastation threatens the 
extinction of some endemic bird life such 
as the "Palila", your Committee sees the 
great need for resolving this problem. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 170 and 
recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 484 Parks, Fish and Game 
Management on H. R. No. 38 

The purpose of this Resolution is to 
request the Department of Land and Nat
ural Resources to develop a program of 
obtaining public access to hunting areas 
in the Islands. 

Your Committee recognizes the increas
ing demand for public outdoor recreation, 
not the least of such · recreation being 
hunting. Within the confines of good con
servation practice and game management, 
the resources of the state should be equally 
accessible to all of Hawaii's people. Where 
such resources are accessible only to those 
who are fortunate to own land contiguous 
with specific portions of state land, access 
thereto becomes unequal and produces 
situation of · special and unearned privi
leges for a few. Accordingly, your Commit
tee feels that it is only right that the 
Department of Land and Natural Re
sources should make every effort to eradi
cate any such inequity that may exist by 
embarking upon a vigorous program of 
ensuring public access. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 38 and rec-

ommends that it be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 485 Consumer Protection on 
H. B. No. 1937 

The purpose of this bill is to require 
any merchant who accepts the return of 
goods or agrees to refund payment for 
any service to refund the full amount in 
cash. 

The refund is applicable when the pur
chaser has paid for the good or services 
in cash, check or with a credit card other 
than the merchant's own credit system. 
According to testimony presented the 
measure is especially appropriate when 
consumers make purchases at stores which 
they do not normally patronize and, thus, 
would have no reason to go back there for 
any other item. Without the bill's proposal 
the purchaser will be forced to buy some 
other item and your Committee believes 
the practice should be discouraged. 

Your Committee upon consideration of 
the bill, however, has amended the bill to 
protect the merchant from crooked pur
chasers. Instead of requiring refunds be 
made in cash in all cases, the provision 
was changed so the merchant would make 
such refund in the· same mode used by the 
purchaser to pay for the goods. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H.B. No.1937, as amended herein, 
and recommends that it pass Second Read
ing and be referred to the Committee on 
Judiciary in the form attached hereto as 
H. B. No. 1937, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 486 Consumer Protection on 
H.B. No. 310 

The purpose of this bill is to update the 
provisions of Chapter 466; Hawaii Revised 
Statutes, relating to public accountancy, 
by upgrading the educational require
ments for licensing and certification of 
public accountants. 

The bill amends existing law in six major 
respects as follows: 
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(1) The definition of public accountancy 
contained in the existing law has been 
deleted from the proposed bill. Under the 
existing law, the emphasis is placed on the 
performance concept, that is, a public ac
countant is defined on the basis of the type 
of work he performs for the public. In con
trast, under the proposed bill, the empha
sis is placed on a representation concept; 
that is, a public accountant is defined on 
the basis of the representation that he 
makes in holding out to the public as to 
his title and his professional knowledge. 

(2) Under the proposed bill, all seven 
members of the Board will have full voice 
and vote on all matters to come before 
the Board. Under the existing law, the two 
Public Accountant members have voice 
but no vote on matters relating to Certi
fied Public Accountants. 

(3) The proposed bill is consonant with 
the current thinking on citizenship, resi
dency, and age. Accordingly, it removes 
from the existing law the requirements of 
the United States citizenship and the State 
of Hawaii residency to become a Certified 
Public Accountant. It also lowers the age 
of an applicant for CPA examinations to 
l-8 years from 21 years,- as contained in 
the present law. 

(4) The upgrading of educational re
quiremenis to sit for the examinations to 
become a Certified Public Accountant is 
proposed to be done in two steps under 
House Bill No. 310. Any CPA candidate, 
who files his application within five years 
following the enactment of House Bill No. 
310 will be processed under the conditions 
existing at the present time; that is; the 
only' educational requirement to sit for the 
CPA examination is a baccalaureate de
gree. After the five-year period, any CPA 
candidate in applying for CPA examina
tion must possess a baccalaureate degree 
and must have completed 30 semester 
hours of study in accounting. 

(5) A new concept has been introduced 
in the proposed bill in requiring each 
Certified Public Accountant or a Public 
Accountant in public practice to . obtain a 
permit in addition to renewing his CPA 
certificate of his PA. registration, both to 
be done on . an annual basis. Under the 
existing law, the only requirement is . that 
of renewing the CPA certificate or the PA 
registration, with a payment of a renewal 
fee of $15.00. If the proposed bill is en-

acted into law, any CPA or any PA, who 
holds out to be in public practice, will be 
required to pay a sum of $30.00; $15.00 
for his certificate or registration renewal 
and $15.00 for a permit to practice. 

(6) The proposed bill introduces another 
new concept, which has no counterpart in 
the existing law. This relates to the CPA 
or PA, who holds a permit to practice, to 
maintain a continuing education study as a 
condition for the annual renewal of his 
permit to practice. 

This bill was endorsed by Representa
tives of the Hawaii Association of Public 
Accountants, Hawaii Society of Certified 
Accountants, Board of Accountancy and 
the Chamber of Commerce of Hawaii. 

Your Committee on Consumer Protec
tion is in . accord with the intent and 
purpose of H. B. No. 310 and recommends 
that it pass Second Reading and be re
ferred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 487 Consumer Protection on 
H. B. No. 1965 

The purpose of the bill is to require a 
merchant who orally ·or in writing offers 
a free gift to notify a consumer that a 
sales presentation will accompany the free 

. gift. 

According to testimony presented at the 
hearing su_ch merchandising is consider.ed 
unethical and .should be curbed. Your 
Committee upon consideration of the bill 
believes that provisions relating to oral 
offers of free gifts as proposed in the first 
sentence of . the new subsection of secti~n · 
481B-l are adequately covered by sections 
468-4 and 445-184 and the matter was 
therefore deleted. Your Committee also 
re-arranged the subsections so the unlaw
ful practices added shall , also be subject 
to the penalty provided in the existing 
section. 

Your Committee on Consumer Protec
tion is in accord with the intent and .pu_r
pose of H. B. No. 1965, as amended herein, 
and recommends that it pass Second Read
ing and be referred to the Committee on 
Judiciary in the form attached hereto as 
H. B. No. 1965, H. D. 1. 
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Signed by all members of the Commit
tee. 

SCRep. No. 488 Consumer Protection on 
H.B. No.189 

The purpose of this bill is to increase 
the limits required under the financial 
responsibility law from 10/20 to 20/40 for 
bodily injury liability. 

The present limits for bodily injury were 
set in 1963. The trend nationwide is to 
raise the limits to reflect the increased 
costs of medical expenses, high wages and 
other losses incurred by accident victims. 
Your Committee believes that the limits 
fixed in 1963 should be raised as proposed 
in the bill. 

Your Committee on Consumer Protec
tion is in accord with the intent and 
purpose of H.B. No. 189 and recommends 
that it pass Second Reading and be re
ferred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 489 Consumer Protection on 
H.B. No.188 

The purpose of this bill is to specify 
by law the procedures and circumstances 
which must exist before an automobile 
policy may be cancelled or not renewed 
by an insurer. 

A. Renewal. Under existing law an in
surer is required to give thirty day notice 
to the insured that a liability policy will 
not be renewed. The law has no applica
tion to coverages other than liability and 
the insurer is not required to give its 
reasons for not tenewing the policy. 

The bill amends existing law by requir
ing the thirtY. day notice to be given for 
all coverages, and requires the insurer to 
give its reason for not renewing. It also 
adds · a new feature which requires an in
surer to renew a policy except for reasons 
stated in the law. 

B. Cancellation. There is no existing law 
governing the cancellation of insurance 
policies. Cancellations are subject to the 
provisions contained in the policies and in 
general varies with the type of persons 
insured. 

The bill proposes to make uniform the 
cancellation of all types of insureds. It 
prohibits cancellation except for statutory 
reasons, and upon notice of cancellation, 
the insurer is required to specify the reason 
for the cancellation. 

Automobile policies to date have been 
arbitrarily cancelled or not renewed by 
insurers without being told why the action 
was necessary. Your Committee feels that 
the policy holders have a right to know why 
the insurers have taken the action. By 
adopting the provisions of this bill, it is 
believed that the cancellations and non
renewals on arbitrary basis will be min
imized. 

To avoid any controversy as to whether a 
notice has been mailed to an insured, your 
Committee has amended the bill by re
quiring such notice to be sent by registered 
mail. 

Your Committee on Consumer Protec
tion is in accord with the intent and 
purpose of H. B. No. 188, as amended 
herei.n, and recommends that it pass Second 
Reading and be referred to the Committee 
on Judiciary in the form attached hereto 
as H. B. No. 188, H. D. 1 

Signed by all members of the Commit
tee. 

SCRep. No. 490 Judiciary on H. B. No. 
1145 

The purpose of this bill is to expand the 
scope of the services of legal counsel to be 
availed to indigents. 

This bill will conform Hawaii's statutory 
law to the recent United States Supreme 
Court decision of Argersinger v. Hamlin . . 

Your Committee has deleted specific 
reference to detailed services provided · 
under the original form o~ this bill. 

Your Committee on Judiciary is in ac
cord with the intent and purpose ·of H. B. 
No. 1145, as amended herein, and recom
mends that it pass Secorid,.Reading ·in the 
form attached ·hereto as H. B. No. 1145, 
H. D. 1 and be referred to 'the Committee 
on Finance.· 

Signed by all members of the Commit
tee. 
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SCRep. No. 491 Judiciary on H. B. No. 
1552 

The purpose of this Bill is to update 
the Hawaii Revised Statutes so that ap
propriate designation of statute numbers 
may be made to Section 351-32 of the 
Hawaii Revised Statutes. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1552 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members. of the Commit
tee. 

SCRep. No. 492 Judiciary on H. B. No. 28 

The purpose of this bill is to amend 
the Hawaii Revised Statutes to disallow 
any person who feioniously commits an 
act and during the commission of such act 
is injured to recover from the criminal 
injuries compensation fund. 

Your Committee finds under the present 
statute (Section 351-31) the commission is 
mandated to consider the behavior of the 
victim and whether because of provoca
tion or otherwise, he bears a share of the 
responsibility for his injuries and the com
pensation to him is reduced in prop·ortion 
to the amount attributable thereto. The 
amendment provides that if the commis
sion finds that the victim contributed to, 
whether directly or indirectly, the criminal 
act which gave rise to his injury or death, 
no compensation is to be made to him. 
Your Committee has amended this bill to 
require that the criminal activities attribu
table to the injury thus precluding recovery 
shall be limited to those felonious in nature. 

This bill. also amends Section 351-51 to 
indicate that where a private citizen incurs 
injury or property damage in preventing 
the commission of ·a crime, he may recover 
from the criminal injuries compensation 
fund if he does not share any of the re
sponsibility for the crime that caused his 
injury or damage. 

Your Committee on. Judiciary is in ac
cord . with the intent and purpose of H. B. 
No. 28, as amended herein, and recom- . 
mends that it · pass Second Reading in the 
form attached hereto as H. B. No. 28, 
H. D. 1 and be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 493 Judiciary on H. B. No. 
452 

The purpose of this bill is to provide that 
every public building and facility shall 
comply with the American Standard 
Specifications for Making Buildings and 
Facilities Accessible to and Usable by the 
Physically Handicapped. 

Your Committee has heard the testimony 
of many persons supporting this bill. Upon 
such testimony, your Coqimittee is con
cerned that our public facilities have not 
always been sufficiently accessible to 
handicapped persons and such lack of ac
cess has magnified the plight of these 
persons and prevented society ·from uti
lizing their talents as fully as might be 
possible. This is a great loss and source 
of inefficiency, and your Committee, ac
cordingly, recognizes the real merit of this 
bill. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 452 and recommends that it pass Sec
ond Reading and be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 494 Housing on H.B. No. 463 

The purpose of this bill is to _authorize 
the creation of a nonprofit corporation 
for housing development within the state 
government to (I) attract private invest
ment in the low a11-d moderate income 
housing market; · (2) construct low and 
moderate income housing; (3) aid low and 
moderate income persons in acquiring 
home ownership; and (4) encourage others 
to construct housing for low and moderate 
income persons. 

The nonprofit corporation will have a 
Board of Directors consisting of 18 mem
bers, of whom 12 shall be appointed from 
the public sector and 6 shall be appointed 
from the private sector. The general pur
poses of the corporation are: 

(a) Construction, development, acqu1S1-
tion, or rehabilitation of low and moderate 
income housing; 
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(b) Purchase, lease, or acquisition of 
properties for development or rehabilita
tion; 

(c) Encouragement of private construc
tion, development, and rehabilitation of 
low and moderate income housing; 

(d) Performance of all other acts which 
the corporation deems necessary and ad
visable to promote the development of 
adequate, safe, and sanitary housing for 
low and moderate income persons. 

Sec. -12 enumerates the powers of the 
corporation. Sec. -15 provides for the in
surance of loans to landlords and to resi
dents of low and moderate income housing. 
Sec. -16 empowers the corporation to lend 
money to landlords, residents . of low and 
moderate income housing, and purchasers 
of multi-family housing in a housing proj
ect who agree to reside in the house. The 
bill provides that the Board of Directors 
shall specify the interest rates on loans; 
however, the interest rate will not exceed 
6% per year. 

The nonprofit corporation hereby 
created, therefore; can do all things neces
sary to create low and moderate income 
housing in the community. 

Your Committee feels the creation of 
this nonprofit corporation can also be used 
to encourage the formation of other non
profit entities on other islands and to assist 
them with technical expertise. 

Your Committee amended Section 1 of 
the bill by deleting from proposed Sec. 
-15, entitled "Insuance of loans; partici
pants" the word "Insuance", substituting 
the word "Insurance" therefore. 

Your Committee on Housing is in ac
cord with the intent and purpose of H. B. 
No. 463, _as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 463, 
H. D. 1 and be referred to the Committee 
on Finance. 

. Signed by all members of the Commit
tee. 

SCRep. No. 49S Housing on H. B. No. 91 

The purpose of this bill is to control 
rentals of housing accommodations in the 
State. 

Hawaii presently experiences a housing 
crisis. There is a serious public emergency 
in the housing of a considerable number of 
persons within the State. Residential con
struction in the last decade in Hawaii has 
not kept pace with population increases. 
Thus, an inadequate supply of housing has 
forced the price of houses to a point where 
vast numbers of people are unable to pur
chase housing. 

These people have been forced into the 
rental market. More than 60% of the 
households in Hawaii are occupied by 
renters. The vacancy rate of rental units in 
Hawaii is substantially lower than that for 
the entire nation. Moreover, there has 
been a substantial decline in the construc
tion of multiple-family units. Therefore, 
the prevailing conditions pertaining to 
rental of housing in the State permit land
lords to exact from tenants whatever the 
market will bear. Consequently, tenants 
have had to allocate greater portions of 
their income to rentals of housing accom
modations, leaving them with little fman
cial resources to obtain other necessities. 
Since federal decontrol of rental stabiliza
tion in January, 1972, many landlords in 
Hawaii have made arbitrary, speculative, 
and abnormal increases in rentals of 
housing accommodations. In many cases, 
rentals have increased from 30% to 50%. 

Unless residential rents are regulated, 
disruptive conditions in the rental market 
will continue to produce grave threats to 
the public health, safety, and general wel
fare. Your Committee thinks that preven
tive action of the legislature is imperative 
in order to preclude exactions of inequit
able, unreasonable, and oppressive rents. 

The significant features of this bill are 
as follows: 

(a) Sec. -2 establishes maximum-rent 
ceilings and minimum-service standards 
for housing accommodations in the State. 
This section freezes rents and services at 
the levels which existed on January 1, 1971. 

(b) Sec. -3 provides for the registration 
of rental housing accommodations in the 
State. Landlords must register a housing 
accommodation with the mayor of the 
county in which the accommodation is lo
cated. 

(c) Sec. -5 empowers the mayors of the 
several counties to administer and enforce 
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rent control of housing accommodations 
within their respective counties. Under this 
section, the mayors may initiate pro
ceedings. 

(d) Sec. -6, Sec. -7, and Sec. -8 relate 
to the procedures and powers ·of the re-. 
spective mayors. 

(e) Sec. -11 provides a vehicle for land
lords or tenants to petition the appropriate 
mayors for adjustments of rents. A promi
nent feature of this section is that after 
January • I, 1975, a mayor may increase 
the maximum'-rent ceiling for a housing 
accommodation which a landlord rented 
or offered for rent for a continuous period 
of 12 months immediately preceding a 
petition for adjustment; however, such 
increase may _not exceed 10% of the gross 
rentals which the landlord realized for the 
housing accommodation for the 12-month 
period immediately preceding his petition. 

(f)Sec. -12 contains certain prohibitions 
to enhance compliance with the provisions 
of this bill. 

(g) Sec. -15 provides for judicial review 
by the Supreme Court. 

(h) Sec. -17 provides for a civil penalty 
to be assessed against persons who violate 
the provisions of this bill. 

(i) Sec. -18 provides for private remedies 
against persons who violate the provisions 
of this bill. 

(j) Se_c. -19 provides for a criminal pen
alty for persons who violate the provisions 
of this bill. 

Your Committee finds that rent control 
should be a temporary measure to meet 
the present emergency; therefore, your 
Committee has provided that the authority 
to enforce control of rents charged for 
housing units under section 2 of the Act 
shall expire within two years from the ef
fective date of the Act. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
91, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 91, H. D. 1 
and be referred to the Committee on Fi
nance. 

Signed by all members of the Commit-

tee. 

SCRep. No. 496 Housing on H.B. No. 92 

The purpose of this Bill is fO improve 
certain laws dealing with the Hawaii 
Housing Authority, the Department of 
Labor and Industrial Relations, County re
development agencies, and tire Depart
ment of Social Services and Housing in 
order that these agencies may ,nore ef
fectively cbpe with the housing problems 
facing the State. 

Your Committee considered a large 
number of measures designed to improve 
the effectiveness of these agencies in pro
viding more housing and the bill in the 
form attached hereto incorporates provi
sions from many of these measures. 

Sections 2 through 10 deal with the 
powers and duties of the Hawaii Housing 
Authority.· These sections provide for the 
following: 

(1) -Sections 2 and 3- enlarge the number 
of commissioners from six to eight and al
lows the commissioners · to elect· a chair
man rather than having the Governor's 
Special Assistant for Housing designated 
by law as the chairman. 

(2) Section 4 authorizes the Authority to 
acquire land not presently needed for 
housing if the land will be needed in the 
foreseeable , future. This will allow the 
Authority to purchase land at more favor
able prices and make possible a land bank 
for future housing needs. This Section also 
removes the limit on the price the Au
thority can pay for a dwelling as estab
lished · by the federal 235 program. These 
limits are presently $31,500 for a three 
bedroom home and $36,000 for a four bed
room home. There are few, if any, homes 
available on the market at such prices and 
these limits have severely limited the Au
thority in purchasing housing units. 

(3)-Section 5 enables the Authority to 
issue short term project notes in addition 
to general obligation bonds as presently 
authorized. This will allow needed flexi
bility of different financing methods and 
the different interest rates paid on short 
term notes would help in lowering housing 
costs. 

(4) Section 6 strengthens the buy back 
provisions for Authority housing projects 
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by increasing the term of the buy back 
provisions from ten to twenty years and 
providing that the buy back price shall be 
no more than the price originally paid by 
the purchaser plus cost of improvements 
made by the purchaser adjusted to the 
appreciation or depreciation of the dollar. 
The stronger buy back provisions will dis
courage speculation in Authority housing 
projects. 

(5) Section 7 amends Section 3.59G-ll.1 
to add non-profit community associations 
to those eligible to borrow interim con
struction money from the State. 

(6) Section 8 limits the sale of residential 
dwelling units developed by private de
velopers with the aid of State or County 
funds. The restrictions are that no person 
can purchase more than one unit; no per
son or unmarried minor child whose 
spouse or parent has a unit can purchase 
any unit; no person whose income, in
cluding the income of a spouse, exceeds 
low or middle income standards as de
termined by the Hawaii Housing Au
thority, can purchase a unit; no person 
who owns land suitable for residential use 
can purchase a unit. This measure would 
help to insure that housing units in State 
or County assisted developments will not 
be sold for speculative purposes. 

(7) Section 9 is designed to provide a 
means whereby people whose incomes are 
too high for government subsidy programs 
but too low for conventional mortgages 
can purchase homes. This measure would 
allow the State to loan funds to prospec
tive home buyers which would assist them 
in qualifying for a conventional mortgage. 
The Authority would be able to make pay
ments on behalf of the buyers of up to 
$50.00 a month to help reduce monthly 
mortgage payments. This $50.00 would 
have the effect of saying the buyer had an 
additional $200.00 a month in income, and 
therefore w_ould induce the lending insti
tution to approve the mortgage loan, when 
it normally would reject it. The $50.00 
payments would be made directly to the 
lending institution and would continue 
for · five years. At the end of 10 years, 
or whenever the house is sold, whichever 
is sooner, the buyer would pay the Au
thority back the amount it had loaned 
plus interest. In order to discourage specu
lation by those utilizing this provision to 
purchase a home, the measure contains a 
twenty year buy back provision in favor 

of the Authority. If the property is offered 
for sale during this period, the Authority 
has the right of first refusal at a price not 
to exceed the original price paid by the 
borrower plus the cost of any improve
ments adjusted to the value of the dollar. 
The effect of this Section wodd be to allow 
many residents, who cannot now buy a 
home, to be able to purchase a home. 

(8) Section 10 would allow the Authority 
to enter into a joint development with a 
private developer even after the developer 
has initiated a project on his own if at 
least fifty per cent of the units in the pro
ject are suitable for purchase by persons of 
low income. If the Authority enters into 
an agreement with a developer under this 
measure, the sales of the units would in
clude a buy back provision and thus dis
courage speculation. 

Section 11 relates to the approval of the 
Director of the Hawaii State Department 
of Labor and Industrial Relations for the 
installation of factory built homes in the 
State. It gives added flexibility to the Di
rector by allowing him to approve factory 
built homes upon certification by the man
ufacturer that such homes meet certain 
standards and the manufacturer posts a 
$50,000 bond conditioned on the require
ment that the homes meet such standards. 

Section 12 gives more flexibility to the 
County redevelopment agencies by re
moving the prohibition against such 
agencies erecting new structures on its 
property and allowing purchase of land 
other than undeveloped vacant land for 
redevelopment projects. This Section also 
amends Section 53-38 to provide for real 
property tax exemptions for redevelopment 
projects only when at least fifty per. cent 
of the project includes low and moderate 
income housing. Present law does not have 
the fifty per · cent low-moderate income 
housing requirement. 

Section 13 provides for the establish
ment of a housing location unit in the De
partment of Social Services and Housing 
to locate, in cooperation with the Hawaii 
Housing Authority, housing for welfare 
recipients at the lowest possible rates. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
92, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 92, H. D. 1 
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and be referred to the Committee on Fi
nance. 

Signed by all members of the Commit
tee. 

SCRep. No. 497 (Majority) Housing on 
H. B. No. 1026 

The purpose of this bill is to increase the 
notice period for the termination of a 
month to month tenancy of a residential 
dwelling unit. Section 521-71 presently 
provides for the landlord or tenant to give 
twenty-eight days advance notice of termi
nation of a month to month tenancy. The 
bill increases this io sixty days notice. 
Your committee believes that twenty-eight 
days is too short a time for a tenant to 
find substitute housing and that sixty days 
would be a more reasonable period for a 
tenant to find new housing accommoda
tions. 

. Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
1026, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 1026, H. D. 1 
and be referred to the Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

Representatives Aki and Amaral did not 
concur. 

SCRep. No. 498 (Majority) Housing on 
H.B. No. 605 

The purpose of this bill was to increase 
the amount of new housing units priced 
for the low and -moderate income families 
in the State while discouraging excessive 
speculation in the housing market and 
minimizing the adverse consequences to 
persons forced to relocate their homes to 
make way for new developments . . Upon 
consideration of this bill, your Committee 
finds that the slow pace in the production 
of new housing units is in large measure 
related to delays caused by bureaucracy 
in the review and approvals of plans and 
specifications and related documents of 
housing projects. It is believed that a sig
nificant increase in the amount of new 
housing units for low and middle income 
families can be achieved in accordance 
with the purpose . of this bill if temporary 
emergency measures were provided to 

overcome delays caused by statutory time
tables in the review and approval of plans 
and specifications and related documents 
for housing projects by governmental 
agencies. Your Committee has amended 
the bill so that the increase in the amount 
of new housing units for low and middle 
income families can be realized in a more 
effective way. 

The bill as amended provides temporary 
emergency measures which will allow for 
expeditious development and construction 
of safe and decent housing projects for 
families of low and middle incomes. These 
measures. are deemed necessary in order to 
alleviate the existing critical housing 
demand which continues to become more 
severe with delays in the development 
and construction -of housing projects 
caused by bureaucracy in the review and 
approval of plans and specifications and 
related documents for housing projects. 
The adjustments necessll.ry to carry out 
these emergency measures require prompt 
judgments and actions by the executive 
branch of the government. Accordingly, 
the governor has been conferred the au
thority to implement promptly and effec
tively the program authorized under the 
bill. 

Under the bill, as amended, the governor 
is authorized to make a determination of 
a critical housing shortage area after he 
shall have held a public hearing therefore. 
The governor is further authorized to issue 
approval of plans and specifications and 
related documents for a housing project 
within the critical housing shortage area 
for low and middle income families, and 
upon such approval, the housing project 
shall be exempt from all laws relating to 
all requirements and standards for sub
division, developments, and improvements 
of land and the construction and sale, 
lease or rental of dwelling units and ap
purtenances thereon. The final plan and 
specifications for the housing project ap
proved by the governor shall constitute the 
required standards which shall be deemed 
to comply with any laws governing the 
subdivision, developments, and improve
ments of land and the construction and 
sale, lease and rental of dwelling units 
and appurtenances thereon. 

This bill, as amended, is intended to 
provide temporary emergency measures. 
To this end the bill provides that the 
authority to issue and enforce the ap-
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provals and standards thereunder shall 
expire at midnight of the date which shall 
be two years after the effective date of 
the Act. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
605, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 605, H. D. 1, 
and be referred to your Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

Representatives Aki and Amaral did not 
concur. 

SCRep. No. 499 Housing on H. B. No. 
1846 

The purpose of this Act is to clarify sec
tions of the occupational licensing law per
taining to electricians and plumbers. The 
definition of "joµmeyman electrician" is 
expanded to specify the nature and con
tent of tasks considered to be electrical 
work. 

Section 448E-9, Hawaii Revised Stat
utes, is amended to define in detail the 
kinds of unlicensed activities prohibited. 

Upon consideration of the bill, your 
Committee has amended H.B. No.1846 in 
several respects. 

Section 1 has been amended by changing 
the words and numerals "Section 448E
(2)" to read "Subsection 448E-l (2)", to 
clarify the part of the Hawaii Revised 
Statutes being amended. In the same sec
tion the quotation marks (") preceding 
'Journeyman electrician' have been de
leted and new quotation marks inserted 
before (2). The proposed definition of 
"electrical work" to be covered in Chapter 
448E has been amended to specifically 
exclude work which is already subject to 
regulation by Chapter 448H relating to 
elevator mechanics. 

Section 2 of the bill has been amended 
to conform to the Ramseyer method of 
amending bills required by the rules of 
the House. The amendment involves in
serting the wording of the existing Sec
tion 448E-9 ahead of the new wording 
being- added to that section. 

Section 3 of the bill has been deleted 
and sections 4 and 5 renumbered 3 and 4, 
respectively. The reason ·for deleting Sec
tion 3 is that your Committee believes that 
·estricting the number of apprentice elec
tricians and plumbers who may be em
ployed on a construction project will limit 
entry to these occupations and may con
tribute to the movement of many of our 
youth and young adults to areas other 
than Hawaii in their search for jobs. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
1846, as amended herein, and recommends 
that it pass second reading and be referred 
to the Committee on Judiciary in the form 
attached hereto as H. B. No. 1846, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 500 Water, Land Use and De
velopment on H. R. No. 359 

The purpose of this resolution is to 
request a study to determine the feasibility 
of establishing a State composting opera
tion. 

There are indications of a market for 
readily available compost at reasonable 
prices. The problems of solid waste dis
posal are well-known. The study proposed 
in . this resolution would determine if it 
is feasible to make compost from solid 
waste in Hawaii. 

The resolution requested that the study 
be made by the Department of Planning 
and Economic Development. Your Com
mittee heard testimony indicating that the 
Department of Agriculture and the Uni
versity of Hawaii Agricultural Experiment 
Station should be participants in the study. 
Therefore, your Committee has amended 
the resolution to add the Department of 
Agriculture and the University of Hawaii 
Agricultural Experiment Station. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 359 as amended 
herein, and recommends that it be referred 
to the Committee on Finance in the form 
attached hereto as H. R. No. 359, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 501 Judiciary on H. B. No. 
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1096 

The purpose of this bill is to amend 
Section 444-16 by extending the time with
in which a license application for a con
tractors license need be granted from 75 
to 120 days. 

Under present law applications must be 
approved or denied within 75 days after 
the completed application is submitted to 
the contractors license b_oard. Your Com
mittee finds that this is less than ample 
time for a complete investigation into the 
applicant's background. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1096 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 502 Judiciary on H. B. No. 
1254 

The purpose of this bill is to expand the 
coverage of motion picture operators to 
include 16 mm film or larger and video 
tape. 

Your Committee finds that commercial 
operators are presently using 16 mm in 
place of the larger millimeter films and 
projectors. There are approximately to 
date five theaters in Honolulu utilizing 16 
mm film. It is believed, according to testi
mony presented to your Committee, that 
in the future almost all film will be re
placed by video tape machinery. For the 
protection of the public commercial opera
tors as well as 35 mm operators should 
be licensed. 

After consideration your Committee be
lieves that this chapter should apply only 
in those instances where the operation of 
the motion picture is for commercial pur
poses to a theater or audience and is not 
intended to apply in those instances not 
operated for purely commercial purposes. 
For example, a movie projector operator 
who operates the film projector solely for 
educational purposes or in an educational 
institution as part of its program even 
:when admission is charged would not 
come within the purview of this chapter. 

Your Committee on Judiciary is in ac-

cord with the intent and purpose of H. B. 
No. 1254, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1254, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 503 Judiciary on H. B. No. 
1847 

The purpose of this bill is to repeal the 
law relating to execution of sale of real 
property by district courts. 

The present law provides that before any 
sale of property pursuant to an execution 
issued by a district judge, it must first be 
reviewed and approved by the circuit court. 

Your Committee feels that this require
ment is no longer necessary in that the 
district courts are now courts of record. In 
the event any party is aggrieved from any 
decision. of the district court an appeal 
shall lie as a matter of right to the supreme 
court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1847 and recommends that it pass 
Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 504 Judiciary on H. B. No. 
1097 

The purpose of this bill is to include 
within the powers and duties of the con
tractors license board, · the power to ad
minister exams. 

Your Committee finds that the power to 
administer an examination by the board is 
not specifically provided for in section 
444-4. However, since 1961 the board has 
been administering an examination under 
the auspices of section 444-4(2). Your 
Committee believes that under the board's 
power to promulgate rules and regula
tions, it was then and is now proper to 
administer such examinations. 

Your Committee is also in accord with 
the license board that this power to ad
minister an examination should be specif-
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ically provided for in order to avert any 
possible questions that may arise testing 
the board's right to administer such an 
examination and that this proposed 
amendment will satisfy this requirement. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1097 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 505 Judiciary on H. B. No. 
688 

The purpose of this bill is to revise that 
portion of the Hawaii Penal Code relating 
to the procedure on sentencing of con
victed defendants. 

Your Committee has effected two 
changes. The first is with reference to 
section 706-669. It is your Committee's 
intent that the court determine in each 
instance whether it shall in every case 
establish the minimum term of imprison
ment. 

The other change concerns the access 
to pre-sentence diagnosis and other reports 
by the defendant. Your Committee intends 
that again the court should bear the re
sponsibility of ascertaining whether or not 
the identity of persons providing essential 
facts in· such diagnosis and reports should 
be kept confidential. In this connection 
your Committee feels that unless such pro
tection is afforded, reprisals will be taken 
against persons providing such facts. The 
amendments effected by your Committee 
in this regard adopts the language of the 
Model Penal Code. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 688, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 688, 
H. D. 1, and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 506 Judiciary on H. B. No. 
2029 

The purpose of this bill is to amend the 

Hawaii Revised Statutes relating to the 
powers and duties of the elevator me
chanics licensing board. 

First, this bill seeks to update the stat
utes. Chapter 376, Hawaii Revised Stat
utes, was repealed and enacted into law in 
its place was the "Hawaii Occupational 
Safety and Health Act" (Chapter 396), 
pursuant to Act 57, L. 1972. 

Second, this bill would r~quire that the 
elevator mechanics licensing bo~rd notify 
the department of labor and industrial re
lations of any fact or situation that the 
board believes is in violation of Chapter 
396 or of any rule or regulation promul
gated thereunder. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2029 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 507 Judiciary on H. B. No. 
997 

The purpose of this bill is to update the 
statutes removing inconsistencies and con
forming amendments made pursuant to 
certain acts passed by this Legislature in 
1972. 

Justice Rhoda V. Lewis testified on this 
measure before your Committee and per
tinent part of her testimony is made a part 
of this report as follows: 

Section 1 amends section 333-26, re
lating to Waimano Training School and 
Hospital, conforming it to chapter 603, 
Hawaii Revised Statutes, as amended ef
fective July I, 1973 by Act 88, S.L. 1972. 
Another amendment places jurisdiction 
over commitments entirely in the family 
court, including adults. This is based on 
section 571-14(6), which places jurisdic
tion over guardianship of the person of an 
adult exclusively in the family court, as 
well as guardianship of a minor pursuant 
to section 571-11(3). Similarly, sections 
334-81 to 334-86 make no distinction be
tween adults and minors in the matter of 
patients in psychiatric facilities. 

Other sections amended by section 1 of 
the bill are 333-27, 333-30, 333-31, 333-35 
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and 333-35.5, which are conformed to the 
terminology of the county charters and 
to changes made in chapters 603, 634, and 
641 by Acts 88 and 89, S.L. 1972, effective 
July I, 1973. 

Throughout, where the family court is 
meant the term "family court" or "court" 
is used, instead of "circuit court", "cir
cuit judge", or. "judge", but the only effect 
on jurisdiction is that noted in connection 
with section 333-26. 

Section 2 amends section 334-83, re
lating to patients in psychiatric facilities. 
The words "at any place within the cir
cuit" are eliminated, because under sec
tion 571-3 a family court has all the powers 
of a circuit court, being a division of the 
circuit court. The deleted words are un
necessary and in fact limiting. Under sec
tion 603-14 as amended by Act 88, S.L. 
1972, effective July 1, 1973, the court may 
conduct proceedings outside the circuit 
upon consent of all parties who have 
appeared, and may always proceed any
where in the circuit, there being no jury. 

Your Committee has added to section 2 
of this bill section 334-1, Hawaii Revised 
Statutes for the purpose of clarifying the 
term "licensed physician". The amend
ment proposed would enable any duly li
censed physician or surgeon to participate 
in the State's mental health program. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 997, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 997, 
H. D. 1 · and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 508 Judiciary on H. B. No. 
1170 

The purpose of this bill is to amend 
section 286~156, Hawaii Revised Statutes, 
to allow more time for a hearing and to 
clarify the application of this s~ion. 

Under present law, the district courts 
are mandated to conduct hearings to de
termine the truth and correctness of the 
affidavit submitted by a police officer pur
suant to section 286-155 where a person 
refuses to take a breath or blood test. Such 

a hearing must be conducted within ten 
days. This requirement reportedly has 
created administration problems, there
fore the request for the extended time. 

Further, section 286-102 makes it unlaw
ful to operate a motor vehicle without a 
duly issued license. It is not clear whether 
such requirement applies to public as well 
as private highways. The deletion of "pub
lic" from section 286-I 56 would make it 
clear sue~ to apply to any highway. 

Your Committee has consolidated H. B. 
No. 1170 and H. B. No. 1171 into H. B. 
No. 1170 since they both deal with the 
same section. Your Committee has further 
amended this section by bracketing "mag
istrate" and inserting "district judge" 
wherever magistrate appears. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1170, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1170, 
H. D. 1 and be placed on the calendar 
for .Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 509 Judiciary on H. B. No. 
1313 

The purpose of this bill is to clarify 
section 663-31, Hawaii Revised Statutes. 

The general rule applicable in negligence 
actions is that contributory negligence is 
a complete bar to recovery, that is, if the 
plaintiff has himself been negligent and 
such negligence contributed to or gave rise 
to the injuries of which he complains, he 
is precluded from recovering. However, 
Hawaii, and a few other enlightened states, 
have adopted the "comparative negli
gence" doctrine. This doctrine allows the 
injured person to recover if he was less 
negligent. The problem arises where both 
are equally negligent. This amendment 
serves to make clear that only if the negli
gence of the injured person is greater than 
the negligence of the person against whom 
recovery is sought will he be barred from 
recovery. 

Your Committee has made some typo
graphical corrections. 

Your Committee on Judiciary is in ac-
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cord with the intent and purpose of H. B. 
No. 1313, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1313, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 510 Judiciary on H. B. No. 
1178 

The purpose of this bill is to amend sec
tion 443-9 to require collection agencies 
to obtain more bond coverage. 

Under present law, collection agencies 
are required to have a $5,000 bond for its 
main office plus $3,000 bond for each 
branch office. Under this proposed bill the 
bond required would be increased to 
$25,000 for the main office and $5,000 for 
each branch office. This request is made 
in recognition of the fact that a licensee 
may handle substantial sums of money in 
excess of the present bond requirement. 

Your Committee has amended this bill 
by providing that all licensees must obtain 
the required coverage for his main office, 
and branch offices if any, within 6 months 
of the effective date of this Act. This is 
done so as not to cause undue hardship to 
licensees who will be required to meet 
these standards, since the premium of a 
$25,000 bond would be approximately 
$250 per annum. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1178, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1178, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. Sil Consumer Protection on 
H.B. No. 970 

The purpose of this bill is to amend 
chapter 469 relating to undertakers, em
balmers and funeral directors by adding a 
new section which will require a funeral 
establishment to furnish itemized state
ments of cost of the funeral at the time 
such arrangements are made. 

At the present time there is no law 
which requires such statement. Therefore, 
in almost all instances, consumers do not 
know what they will be paying for until 
the services have been completed. Due to 
the substantial costs of funerals today, it is 
in the best interest of consumers that dis
closures be made prior to the services in 
order to inform them of the exact costs. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H. B. No. 970 and recommends 
that it pass Second Reading and that it 
be placed on the calendar for Third Read
ing. 

Signed by all members of the Commit
tee. 

SCRep. No. 512 Finance on H. B. No. 876 

The purpose of this bill is to authorize 
the several county councils, by ordinance, 
to dispense with or modify the statutory 
requirements of chapter 143, Hawaii Re
vised Statutes, relating to licensing and 
regulation of dogs. 

Your Committee invited each of the 
counties to register its comments respect
ing the enabling legislation proposed by 
this bill, and those replying through its 
director of finance, responded favorably. 
There was a general consensus that be
ca use the problems of dog regulation are 
the responsibility of local government, the 
authority to determine the solution most 
appropriate to the local situation should 
be relegated to the counties - and your 
Committee concurs. (See also H. B. No. 
877, H. D. 1). It will be noted that the fees 
presently prescribed in relation to this 
purpose are realization of the county in 
which collected. (Sec. 143-3). 

Amended hereby are Secs. 143-2, -3 and 
-8, relating to the license required, the fee 
therefore, and the seizure of unlicensed 
dogs, respectively, allowing for dispensa
tion and providing for exceptions where 
dispensed. 

By further amendment hereto, brought 
into conformity with provisions of the 
various Charters was use of the substituted 
phrases "director of finance" and "county 
council" in place of outmoded language, 
where appropriate, throughout. 

Your Committee on Finance is in ac-
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cord with the intent and purpose of H. B. 
No. 876, as amended herein, and recom
mends that it pass second reading in the 
form attached hereto as H. B. No. 876, 
H. D. 1, and be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 513 Finance on H.B. No. 1147 

The purpose of this bill is to amend cer
tain . statutory fee provisions relating to 
horizontal property regime registration by 
(l) increasing from $75 to $250 the filing 
fee for notice of intention to sell condo
minium project offerings, and (2) es
tablishing fees for issuance of a subse
quent public report and supplementary 
public report at $150 and $75, respectively. 

The filing fee which is required under 
Sec. 514-30 to accompany the written 
notification to the real estate commission 
before a condominium project is offeredfor 
sale as. prescribed in Sec. 514-29, · was 

- established at $50 when the law was first 
enacted in 1961, and administratively in
creased to $75 pursuant to Sec. 92-28 in 
l 964. Increasing this filing fee to $250, as 
proposed hereby, entitles the developer to 
issuance of · a public report, whether pre
liminary or final, such . as described in 
Secs. 514-34, also amended hereby, and 
514-35. 

Presently, these provisions on public re
ports do not provide for the payment of 
fees for their issuance by the commis
sion; and even by the proposed amend
ment this remains so as to the "initial" 
report (the cost of winch, however, is 
reflected in the proposed increase of the 
notice of intention filing fee). In this regard, 
use of the term "initial" in place of "first" 
as it modifies the "public report" for which 
it is provided that no fee shall be imposed 
in part of the -amendatory addition to Sec. 
514-34, represents a further (and the only) 
alteration of the bill recommended by your 
Committee. Lexicographically,, ,his selec
tion is a preferred antonym of the terms 
"subsequent" and "supplement~ry" as de
scriptive _of the public reports for which 
the proposed amendment provides fees for 
issuance of $150 and· $75, respectively. 

The current annual revenue derived from 
condominium filings is approximately 
$4,500; the operating expenditure of the 

condominium program amounts to some 
$31,250. Based on statistics of fiscal year 
1971-72 ( 65 initial public reports, 43 sub
sequent public reports and 16 supplemen
tary reports issued) the revenue under the 
proposed bill will be raised to $23,900. 
This amount, however, although it still 
falls short of the costs for conducting the 
condominium program, should be con
sidered together with the intended purpose 
of H. B. No. 317, H. D. l; increasing the 
license fees paid by real estate brokers 
and salesmen, a principal consideration for 
which, in Stand. Com. Rep. No. 63, your 
Committee stated was "so that, eventually, 
additional personnel may be hired to re
lieve the present staff in the professional 
and vocational licensing division to enable 
them to keep up with the demand for 
services from applicants, licensees and 
consumers." The net effect of that bill, 
which, as amended, has passed third read
ing and has been transmitted to the Senate, 
it was estimated, will increase the real 
estate commission's . revenue contribution 
to the general fund by approximately 
$72,250 annually. 

The Hawaii Association of Real Estate 
Boards as representative of the industry, 
previously testifying in favor of the license 
fee increase for the reason indicated, also 
supported this measure "if [the developer] 
could be assured of a definite time by 
which his public report would be made 
available." There was a contention that 
it presently takes 60 to 90 days; and it 
was submitted at the hearing that under 
heavy workload situations, after 30 days 
from the filing, there be an option to con
tract for a private consultant, fees to be 
paid by the developer. 

Your Committee invited the real estate 
commission to comment upon the pro
posed amendment, and its written reply, 
through the licensing administrator of the 
department, upon reputed discussion with 
all concerned agencies (including th.e 
Board of Realtors) was unfavorable be
cause (I) the process of drafting, review, 
approval and certification of funds for such 
a contract "there will be no saving in time 
and effort," and (2) should additional per
sonnel be acquired based upon the license 
fee increases, "within a three-month peri
od the backlog ... would • be caught up 
and kept current within thirty days". 

Until otherwise demonstrated ineffective 
for that purpose, we remain committed 
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to the findings in our report upon H. B. 
No. 317, H. D. 1, as therein and herein
above stated; and, therefore, absent more 
compelling circumstances, the proferred 
amendment cannot be currently com
mended for consideration. 

Your Committee on Finance 1S m ac
cord with the intent and purpose of H. B. 
No. 1147, as amended herein, and recom
mends that it pass second reading in the 
form attached hereto as H. B. No. 1147, 
H. D. 1, and be placed on the calendar for 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 514 Judiciary on H. B. No. 
1255 

The purpose of this bill is to amend Sec
tion 416-80 placing added restrictions upon 
the scope of the bylaws as they relate to 
new directorships in corporations. 

The present law provides that the by
laws may include any provision for the 
management of its property, election and 
removal of its directors, regulation of its 
affairs and the transfer of stock, or any 
other purpose, so long as they are not in 
conflict with law or its articles of as
sociation or charter. 

This amendment would restrict the ap
plicability of the bylaws where the by
laws provide that the number of directors 
may be increased during the year. In the 
event . the bylaws do provide for an in
crease, any such increase may be filled 
by the board for a term of office only until 
the election of directors by the stock
holders. A further exception is made 
where the board has been elected by 
cumulative vote. In such case new direc
torships may not be filled except by a vote 
of the stockholders. A simple style change 
was mad~ by substituting the word "by
laws" in lieu of the word "by-laws." 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1255, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1255, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 515 Environmental Protec
tion on H.B. No. 1783 

The purpose of this bill is to bridge a 
vital gap in the environmental protection 
laws today by permitting declaratory and 
equitable relief to be sought by interested 
citizens. 

An almost identical law was enacted 
by the State of Michigan almost three 
years ago. The experience of Michigan, 
Connecticut, Florida, Indiana, Massachu
setts and Minnesota belies the fears ex
pressed by the opponents of this bill. There 
has been no avalanche of frivolous suits in 
those states. Your Committee believes that 
the citizens of Hawaii would be no less 
responsible. 

Moreover, it was pointed out by Profes
sor Joseph L. Sax of the University of 
Michigan Law School, that the Attorney 
General of the State of Michigan and his 
staff ·are · wholeheartedly in support of this 
law, despite the fact that the public 
agencies of that state are at times made 
defendants in those suits. 

Your Committee was . particularly im
pressed by Professor Sax's observation 
that this bill would have, as it has had in 
Michigan, a singularly beneficial result 
in bridging the impasse of bureaucratic 
inertia. Also, even where there is a re
sponsible and energetic staff, their recom
mendations may be stifled or shunted 
aside and this Jaw would further provide 
respite in those instances for the con
cerned citizen. 

We note that despite the Attorney Gen
eral's written opposition, his deputy's re
sponse to oral inquiry elicited his con
currence with the legislative policy and 
necessity reflected by this bill. In the final 
analysis, he conceded that the thrust of 
this bill was desirable, but merely con
tended that the concepts of the bill should 
be more narrowly defined. 

It is your Committee's view that this 
bill as formulated in the model of the 
Michigan statute, must be the first step 
toward obtaining effective response to our 
environmental protection concerns of our 
state. The broad scope of this bill matches 
the wide sweep of environmental protec
tion problems that defy narrowed and 
technically defined attem_pts at solution. 
Like the laws of "negligence", "nuisance", 
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"due process", "interstate commerce", 
"unfair restraints of trade", "unfair labor 
practices", to name but a few, it is felt 
that placed in the arena of the common 
law, time and responsible ingenuity of our 
judicial process will weave, on a case by 
case basis, a fabric of effective and equit
able justice. 

Your Committee now addresses itself 
to the central core of the problem, which 
may be stated in two parts. The first is 
that the heart of the matter in environ
mental problems is that the individual 
common citizen whose quality of life is 
affected by damage to the environment 
shares that harm in common with all 
persons in the community. This is particu
larly true of Hawaii with its limited geog
raphy and fragile environment. The sec~ 
ond is the frequent disparity of resources 
and influence between those whose actions, 
however unintentionally, damage the en
vironment and those who seek redress 
through governmental agencies. 

In connection with the first, your Com
mittee feels that the issue of "standing to 
sue" must be dealt with on a case by case 
basis. Upon analysis, it is found that the 
Association of Data Processing Service 
Organization, Inc. v. Camp, 397 U.S. 150 
( 1970), cited by the Attorney General, 
does not define the issue of standing as to 
its application in environmental cases. 
Moreover, the experience of Michigan re
veals that the defendants are not fore
closed from raising that issue. This is not 
to say that faced with the problem as dis
cussed, your Committee is not aware of 
the need for effective judicial innovation 
in this area. This is precisely the reason it 
must be left to solution on a case by case 
basis. 

With reference to the second part of the 
problem, your Committee noted with keen 
interest Professor Sax's observation that 
responsible lower echelon governmental 
officers and similarly situated corporate 
employees often express relief at being 
required to respond to questions under the 
power of subpoena at trials commenced 
through the type of law being considered 
here. For such people, the protective cloak 
of the subpoena enables them to tell of 
their stifled efforts and recommendations, 
and sometimes of continued injurious prac
tices maintained long after staff reports 
and evaluations had warned of consequent 
public harm. 

Your · Committee further noted with in
terest testimony to the effect · that fre
quently simply the possibility of suit re
sulted in corrective action, and in other 
instances that agreements for corrective 
action were arrived at without the neces
sity of a completed trial. 

Finally, your Committee would reiterate 
its conviction that this bill is the necessary 

· first step toward permitting our state to 
come to grips with our environmental 
problems. Before any accomplishment can 
be expected, we must bridge the impasse 
often presented the ordinary citizen who, 
being definitely affected in the quality of 
his life, would, with .keen and responsible 
determination, seek to challenge that 
wrong. 

Your Committee on Environmental Pro
tection is in accord with the intent and 
purpose of H. B. No. 1783 and recom
mends that it pass .Second Reading and 
be referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 516 Select Committee of Ha
waii Representatives on H. R. No. 283 

The purpose of this Resolution is as 
stated in the title. Your Committee is in 
accord with the concerns expressed by the 
people of Kona and that the demolition of 
the Kona Hospital should be delayed until 
a more thorough study as to its use is made. 

Your Select Committee of Hawaii Rep
resentatives concurs with the intent and 
purpose of H. R. No. 283 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 517 Water, Land Use and De
velopment on H. R. No. 264 

The purpose of this resolution is to r~ 
quest the legislative auditor to conduct a 
management analysis of the administra
tion of the Department of Hawaiian Home 
Lands. 

At a public hearing before your Commit
tee, witness testimony supported this res-
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elution for an auditor's management anal
ysis of the department as it was felt that in 
February, 1968 when a financial audit was 
conducted by the auditor, recommenda
tions were made benefitting the depart
ment. It is anticipated that an independent, 
objective, and effective review of the per
formance of the Department of Hawaiian 
Home Lands would aid the department 
in its function to administer to Hawaiian 
Home lessees. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 264 and recom
mends that it be referred to the Commit
tee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 518 

Legislative Management informing the 
House that House Resolution Nos. 413 to 
421, House Concurrent Resolution No.102, 
and Standing Committee Report Nos. 519 
to 538, have been printed and distributed. 

Signed by all members of the Commit
tee. 

SCRep. No. 519 Water, Land Use and De
velopment on H. R. No. 241 

The purpose of this resolution is to ob
tain a land use reclassification to conserva
tion for the total Heeia Fish Pond area and 
the lands immediately surrounding the fish 
pond. · 

The Heeia Fish Pond is one of only four 
ancient Hawaiian fish ponds remaining on 
Oahu. It is among the largest and best 
maintained of the fish ponds still remain
ing in the State. The biological-zoological
historical-recreational value of the fish 
pond is so significant in Hawaii that the 
Department of Parks and Recreation of 
the City and County of Honolulu has 
planned its perpetuation as the "Heeia 
Kea Biological Garden". 

The Heeia Fish Pond has been placed on 
the National Register of Historic Places. 
This recognizes its value and significance 
as one of the nation's natural treasures for 
all people as well as its importance to Ha-

waii and her people. Unfortunately, the 
land areas proximate to the fish pond were 
classified for urban use by the State Land 
Use Commission before the pond was 
placed -on the National Register of Historic 
Places. The reclassification occurred be
fore the community became aware of the 
full value of the pond and the significance 
of the commission's actions. 

Your Committee thinks there is ample 
evidence to support the need for the Land 
Use Commission to examine the situation 
and reverse its previous decision on the 
fish pond. 

Further, your Committee recognizes that 
Congress enacted a Coastal Zone Manage
ment Act of 1972, Public Law 92-583, 
which recognizes the national interest in 
the effective planning, management, bene
ficial use, protection, and development of 
the coastal zones of the states. As required 
by the Federal Coastal Zone Management 
Act, the State Land Use Commission has 
the authority to administer land and water 
use regulations in coastal zones, control 
development in order to ensure compliance 
with the state's management program, and 
resolve conflicts among competing uses in 
coastal zones. 

Your Committee, earlier in this 1973 
legislative session, approved a bill to au
thorize the State Department of Planning 
and Economic Development to prepare a 
plan for the management of the State's 
coastal zone which complies with the re
quiremems of the Federal act and to guide 
the State and the counties in the exercise 
of their authority in coastal zones. Your 
Committee thinks the Heeia Fish Pond is 
properly a part of the coastal zone pro
gram and should be integrated in that pro
gram rather than excluded because of a 
land use decision made years ago under a 
different climate of circumstances. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 241, H. D. 1 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 520 Water, Land Use and De
velopment on H. R. No. 259 

The purpose of this resolution is to re
quest the Department of Hawaiian Home 
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Lands to conduct an investigation and 
study to determine the possibility of ob
taining lands to be released by the military. 

It is noted from a Department of Defense 
study that approximately 9,500 acres of 
surplus military land on Oahu will be re
turned for civilian use. It is further noted 
that portions of these lands to be released 
are prime properties that could be used 
for construction of homes. 

In a public hearing before your Commit
tee, a preponderance of witness testimony 
supported claims for additional lands 
needed for a critical housing shortage on 
Oahu. It was felt that all efforts by the 
Department should be made for locating 
and acquiring suitable land for the con
struction of homes as a result of the rapid 
rise in the cost of housing which has made 
purchasing of homes prohibitive. 

Upon deliberation of this resolution, 
your Committee feels that endorsement of 
this resolution would provide needed in
formation to support claims to lands for 
housing. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 259 and recom
mends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 521 Water, Land Use and De
velopment on H. R. No. 360 

The purpose of this resolution is to re
quest the Department of Land and Natural 
Resources to determine the feasibility of 
establishing public hunting areas on cer
tain Oahu lands which have been an
nounced as surplus by the U.S. Govern
ment. 

At a hearing on this resolution, your 
Committee was told that the Department 
h_as already made ascertainment surveys of 
those lands as to their suitability for public 
recreation including public hunting. The 
East Range portion of Schofield Barracks 
consisting of 1,324 acres above Wahiawa 
appears suitable for outdoor recreation in
cluding hunting. It is contiguous to an 
existing public hunting area and harbors 
substantial populations of feral pigs which 
could be made available to sportsmen. 
Hiking trails on the northern and eastern 

boundaries provide adequate access. 

The Kaena-Makua Military Reservation 
area to be released under Project FRESH 
consists of 2,381 · acres, 2,000 acres of 
which already are under the jurisdiction of 
the Department as a public hunting area 
and portions of the remaining acreage 
could be suitable for public hunting as 
well as other outdoor recreation activities. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 360 and recom
mends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 522 Water, Land Use and De
velopment on H. R. No. 10 

The purpose of this resolution is to re
quest the House Committee on Water, 
Land Use and Development to. review the 
Central Oahu Planning Study, the State of 
Hawaii Open Space Plan and other ad
ministrative proposals regarding land use 
in Hawaii. It further requests that the com
mittee initiate legislation during the Regu
lar Session of 1973 to implement the rec
ommendations of the studies. 

The Central Oahu Planning Study and 
the Hawaii Open Space Plan both involve 
the serious question of land use. The rec
ommendations contained in these · two re
ports cannot be taken lightly in view of 
their far-reaching effects. In addition, 
many questions need to be answered be
fore legislations can be developed for leg
islative consideration. The constraints of a 
sixty-day session do not allow this Com
mittee to fully assimilate the implications 
of the recommendations. · 

Your Committee · recommends that the 
Speaker of the House of Representatives 
appoint a House Interim Committee to do 
an in-depth analysis of the reports in 
questions and has amended the resolution 
in total to reflect this recommendation. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. R. No. 10, as 
amended herein, and recommends its 
adoption in the form attached hereto as 
H. R. No.10, H. D.1. 

Signed by all members of the Commit-
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tee. 

SCRep. No. 523 Judiciary on H. C. R. 
No. 56 

The purpose of this Concurrent Resolu
tion is to request · the President of the 
United States ·to reaffirm his support of 
the Equal Rights Amendment. 

Your Committee is in full accord with 
the basic intent of the amendment which 
is to establish complete equality for all 
individuals regardless of sex. The House of 
Representatives unanimously passed a 
proposed amendment to the United States 
Constitution and the Hawaii State Consti
tution on this subject in the last Session 
of the Legislature. 

For the purposes of conciseness, your 
Committee has amended the concurrent 
resolution to emphasize the fundamental 
importance of this proposed amendment. 

Your Committee is in accord with the 
intent and purpose of H. C. R. 56, as 
amended herein, and recommends its 
adoption in the form. attached hereto as 
H. C. R. 56, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 524 Health on H.B. No. 342 

The purpose of this bill is to authorize 
aviary game bird ownership through the 
issuance of department of health permits. 

Your Committee has amended the bill in 
the following respect: 

On line 9 between the words "food" and 
"or" add the words", fighting or baiting". 
This is intended to exclude fighting cocks 
from the definition of "aviary game bird". 

Your Committee amended the original 
form of the bill to delete the last sentence 
which would have exempted a permittee 
of the department from county zoning 
regulations. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
342, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H.B. No. 342, H. D. 1 
and be referred to the Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 525 Higher Education on H. R. 
No. 373 

The twofold purpose of this Resolution is 
to request that the Board of Regents of 
the University of Hawaii: 

l. Report to the Legislature prior to the 
end of the 1973 Regular Session on the 
current faculty workload situation, ac
complishments to date based on the current 
audit, as well as plans for completing the 
implementation of recommendations; 

2. Report to the Legislature by the twen
tieth day before the 1974 Regular Session 
on the complete implementation of the 
Auditor's recommendations, including ap
plication of faculty workload policies and 
procedures during the 1973 Fall Semester 
at the University of Hawaii. 

Your Committee finds, through its de
liberations at an Executive Session with 
the Legislative Auditor's office on March 
21, 1973, and its public hearing on this 
resolution and related legislation of March 
22, 1973, that the major thrust of the 
Audit is to request that the Board of 
Regents of the University become a more 
effective policy-making body with respect 
to faculty workload* 

We wish to point out, as the Audit states 
that "faculty" encompasses many kinds 
of individuals, and the term "workload" 
covers many types of University-related 
activities. Moreover, the three major func
tions of the University - teaching, re
search, and public service - are related, 
and any legislative policy with respect to 
one function is likely to affect the other. 

We also wish to stress that this Audit 
must be taken in the context of the pres
ently constrained State fiscal situation. 
We now have before us a Program Plan-

*The Audit was requested in Senate Spe
cial Committee Report 5, 1971 Session, on 
the need for addition.al campuses. Upon in
vestigating existing instructional resources 
as an alternative to further capital invest
ment in facilities and personnel, the Com
mittee found no data available to assess 
fiscal implications of current faculty prac
tices in the University of Hawaii system. 
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ning and Budgeting System (Act 185, 1970 
Session Laws) through which present Uni
versity and State budgetary considerations 
have been conceived. PPBS affords us the 
opportunity to become more accountable 
in terms of inputs and outputs, not only 
in quantifiable and measurable terms, but 
also in terms of more rational and reason
able relationships between State expendi
tures and human resources. In other words, 
there is a direct connection between fiscal 
policy and human services, and one cannot 
be equated with the other. 

There is a similar data base for both the 
Auditor's report - which assumes a spe
cific methodology- and past University 
studies of "faculty workload" presented 
before your Committee on Higher Educa
tion on April 11, 1972. At that public 

· hearing, Stuart M. Brown, Jr., Vice Presi
dent for Academic Affairs, reported on a 
Fall, 1971 study, based on a questionnaire 
received from 1,552 University faculty 
members from Manoa, Hilo, and the com
munity colleges. Dr. Brown's testimony 
then stressed the need for a clearly de
fined conception of "instruction", the 
means by which it is measurable (as dis
tinct from measured) - "credit hour", and 
the time devoted to the teaching (as dis
tinct from research and public service). 

The Fall, 1971, data, as compiled by the 
University study released by Vice Presi
dent Brown's office, indicated an average 
work week of 58 hours on the Manoa 
campus and 54 hours at Hilo College and 
the community colleges. This average work 
week was further specified, and Manoa 
faculty spent an average of nine hours a 
week on research, twelve in public service, 
and 37 in instruction. The latter included 
more than just the hours spent in class. 
Hilo College and community college fac
ulty members, on the other hand, averaged 
higher credit hour loads than the Manoa 
faculty. This is in accord with the differ
entiated functions of these institutions 
which are primarily undergraduate and 
stress instruction as distinct from research. 
(The Com·munity College Institutional Re
search Project has issued a separate report 
(No. 45) on faculty workload for Fall, 
1972.) 

The need for adequate distinctions of 
terms is also underscored by the current 
Audit. Deficiencies in current policy at the 
University exist. The Audit states that 
there is a lack of specification of a mini-

mum teaching load per semester, and a lack 
of definition of "teaching", "research", 
and "public service". 

There are other findings that indicate 
that the University and the Audit report 
and recommendations are parallel con
siderations, rather than distinct, discreet 
efforts. Another finding of the latter report 
is that faculty resources are not being uti
lized efficiently or effectively to accom
plish the University's objectives. 

In the absence of a system-wide policy, 
the deans of the colleges and chairmen of 
the departments have formulated their 
own policies and practices that differ 
widely. According to the Audit, the specifi
cations of maximum teaching load vary 
from none to twelve semester credits with 
no required minimum standard. Moreover, 
as University policy requires research and 
other service and administrative functions 
to be performed by the faculty, how ad
justments are made in individual work
load as to these functions is vague and un
clear. Whether these functions are being 
performed in compliance with the Uni
versity's objectives is also determined indi
vidually. Such subjective means of 
equating research and service activities 
and administrative functions to teaching 
activities in determining workload, can 
lead to inequality in the treatment of 
faculty members as well as inefficiency in 
the utilization of faculty resources. 

The Audit suggests that faculty can be 
utilized more efficiently to cope with the 
problem of closed courses and sections. On 
page 38, the report indicates that some 
departments with closed courses and sec
tions had high teaching loads as well as 
low teaching loads. Furthermore, depart
ments with low teaching loads offered 
many sections in the same course requiring 
a greater number of instructors per course. 
The Audit suggests that a reallocation of 
faculty resource should be considered, as 
the same level of instruction ·can be main
tained with fewer instructors in many de
partments. 

Further examination by the Audit re
lating to inefficiency in one use of faculty 
resources reveals that the University, de
spite itf! present policy covering "over
load", is permitting faculty members to 
engage in overload practices that detract 
from the maximum output of their normal 
teaching responsibilities and increase the 
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cost of instruction. Overload employment 
refers to services rendered within the 
University system by faculty members 
which are above and beyond their regular 
workload assignments and for which ad
ditional compensation is paid. However, 
without specific policies regulating mini
mum teaching loads, the report finds that 
some faculty members teaching less than 
four courses in one department were being 
paid overload compensation for teaching 
other courses in another department. 
Another disparity is that there are faculty 
whose overload exceeds their normal 
teaching load, and in some instances ex
ceeds the limits prescribed by the Board of 
Regents. 

Based on figures in the Audit (page 36), 
Hawaii has spent significantly more for 
higher education than other states, but 
provides for a relatively low level of par
ticipation in higher education. The major 
policy implication, according to the report, 
is that Hawaii could spend less money to 
educate the same number of persons cur
rently receiving higher education or spend 
the same amount of money to educate 
more people. 

According to Vice President Stuart 
Brown, who testified before your Commit
tee on this resolution, the University in
tends to comply fully with the Auditor's 
recommendations and to make the two 
reports requested. Dr. Brown explained 
that at the time the Audit was made, the 
University had no way of "monitoring" 
rules and policies on workload, ,overloads, 
and stipends because there were no ways 
of easily and reliably ascertaining the pay 
and teaching assignments of everyone, 
everywhere in the University. Since that 
time, a computerized reporting procedure 
has been developed, so that data can be 
produced quarterly. The University now 
has the capability to fully monitor existing 
policies. 

Dr. Brown also emphasized that the Uni
versity recognizes the context of collective 
bargaining agreements presently being 
negotiated in the State. He said that the 
University has examined such agreements 
in other institutions that explicitly cover 
workload and specify general policies or 
credit hour requirements.* Hence, there 
seems no need for the Hawaii Legislature 
to mandate policy on the uses of faculty 
resources. 

Your Committee concurs with the Uni
versity position. Furthermore, your Com
mittee foresees clearly that mandates on 
the number of contact or credit hours are 
educationally unwise and administratively 
unfeasible. In the State of Washington, for 
example, where aver<1ge weekly "faculty 
classroom contact hours" were mandated 
(Chapter 275, Section . 97, 1971 Session 
Laws), it was discovered afterward that 
the minimum was indeed being met at 
specific institutions. Furthermore, there 
have been difficulties in administering and 
accounting for minimums specified. 

Other states such as Florida, Michigan, 
and Ohio have also established minimums 
through legislative mandate, according to 
the Carnegie Commission report, The 
More Effective Use of Resources: An Im
perative for Higher Education, (June, 
1972). The Commission also states . that 
"The goal of effective use of faculty time 
is more likely to be accomplished through 
sustained attention to many facets of the 
problem than through any single, sweeping 
change." The variables the Commission 
mentions as worthy of consideration are: 

I. Mixtures of class sizes and establish
ing appropriate class sizes; 

2. Preventing undue course proliferation 
by periodic departmental review; 

3. Involving faculty in developing teach
ing load policies, establishing standards 
on reasonable maximum amounts of con
sultation activities; 

4. Maintaining reasonable .policies on 
sabbatical leaves for all faculty; and 

5. Analyzing costs of support personnel. 

It should be pointed out that all of these 
facets of "the uses of faculty resources" 
are of interest to both your Committee and 
the University. Further, your Committee 
emphasizes that these uses are activities 
performed by human beings who make, 
direct, implement, and execute - as well 
as participate in - policy making. 

*Those mentioned in his testimony are 
City University of New York, St. John's 
University, New Jersey State College, 
Boston State College. 
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We, therefore, strongly endorse partici
pation by administrators, faculty, and stu
dents in the second report on impleinenta
ti on of the Audit-and thus have 
specified in the last "further resolved" 
clause in addition to the Board of Regents 
and the University President, the chairmen 
of faculty senates and student body presi
dents of all campuses. We hope that the 
scope of consultation and participation· in 
making this second report will be compre
hensive and inclusive, .rather than narrow 
and exclusive. Only through such vision 
can all parties achieve mutual accommo
dation and understanding. Only through 
such doing - on all levels - can account
ability become responsibility, and the. plan
ning, program, and budgeting we called 
for in Act 185 become a distinct and work
able reality. 

In view of this, your Committee amends 
the resolution so the first report is due 
before the end of this Session, but not "ten 
days" as in the original draft. 

Your Committee on Higher Education 
concurs with the intent and purpose of 
H. R. No. 373, as amended herein, and 
recommends that it be referred to the 
Committee on Finance in the form at
tached hereto as H. R. No. 373, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 526 (Majority) Parks, Fish and 
Game Management on H. R. No. 262 

The purpose of this Resolution is to re
quest the Division of Fish and Game of 
the Department of Land and Natural Re
sources to develop a comprehensive plan 
to outlaw the netting of fish in all bays 
and harbors. 

Shoreline and reef fishing as a popular 
pastime is threatened by people employing 
nets in the State's· harbors and bays. Your 
Committee feels that the recreational re
sources of this State must serve to bring 
enjoyment to the greatest number. Ac
cordingly, if net fishing by a few citizens 
threatens to destroy a pastime of a great 
number who enjoy shoreline and reef fish
ing, a workable solution must be found to 
prevent this imposition. 

Your Committee has noted that the 
Resolution erroneously refers to the "De
partment" of Fish and Game, and has ac-

cordingly amended the original form of the 
Resolution to address the Resolution to the 
Division of Fish and Game of the Depart
ment of Land and Natural Resources. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 262, as 
amended herein, and recommends that it 
be referred to the Committee on Finance, 
in the form attached hereto as H. R. No. 
262, H. D.1. 

Signed by all members of the Commit
tee. 

Representative King did not concur. 

SCRep. No. 527 Labor and Employment 
on H. B. No. 1929 

This bill is a short.form bill with a stated 
purpose of equalizing an alleged existing 
disparity between employers and employ
ees in contested workmen's compensation 
cases and containing five generally stated 
propqsals. There are no specific references 
to applicable sections or language of the 
law. · 

Your Committee has examined the pro
posals and finds them to be worthy of con
sideration. It finds that most of them 
should be accorded further study before 
enactment as they involve major changes 
in the policy of the Workmen's Compen
sation Law. One of the proposals, however, 
has brought the Committee's attention to 
some present problems which can be rem
edied by I an extension of present policy 
and without major policy changes. The 
problems involve: 

I. The payment of attorney's fees in
curred by a claimant when an employer 
appeals a decision and subsequently dis
misses or compromises the action prior to 
the decision of the appellate board or 
supreme court. 

2. ·The payment of expenses related to 
appeal proceedings which have either been 
brought, prosecuted or defended without 
reasonable ground, or have been brought 
by the employer and lost, or have been 
voluntarily dismissed or settled by the 
employer pri01: to a decision of the appel
late board or supreme court. 

The first problem arises because Sec
tion 386-93 presently makes a claimant's 
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attorney's fees payable by his employer if 
the employer appeals a case and loses but 
fails to cover a situation where the em
ployer appeals a decision and later dis
misses or compromises the appeal. The 
claimant in either case is placed in a situ
ation where he must incur the expense of 
retaining an attorney because of the em
ployer's appeal. Your Committee is of the 
opinion that attorney's fees incurred by 
claimants in both cases should be reim
bursable to them from employers. Claim
ants may otherwise sustain sizeable dim
inutions of awards they are rightfully en
titled to receive. 

The second problem now arises because 
Section 386-93 now makes the "costs" 
related to appeal proceedings payable by 
the employer where he has brought, prose
cuted, or defended the appeal without 
reasonable ground and where he appealed 
a decision· and lost. The term "costs" has 
been interpreted to exclude expenses such 
as subpoena and sheriff fees, witness fees, 
and deposition expenses which are usually 
substantial. A claimant compelled to meet 
the expenses with his own resources be
cause of an employer's· appeal taken with
out reasonable ground would also sustain 
an unreasonable diminution of his award. 
He should be reimbursed for the expenses 
connected with the appeal under the cir
cumstances. 

Your Committee therefore recommends 
that the Workmen's Compensation Law be 
amended by adding specific language 
which would remedy problems discussed 
above. Your Committee recommends that 
section 386-93 be amended to specifically 
make the "expenses" related to an appeal 
payable by tlie employer if he prosecutes 
or defends an appeal without reasonable 
ground or files an appeal and subsequently 
loses or voluntarily dismisses or compro
mises an appeal prior to the decision. It 
also recommends that section 386-93 be 
amended to make a claimant's attorney's 
fees payable by his employer if the em
ployer files an appeal and subsequently 
voluntarily dismisses or compromises the 
action. The foregoing recommendations 
are embodied in H. B. No. 1929, H. D. 1. 

Your Committee on Labor and Employ
ment is in accord with the intent and 
purpose of H. B. No. 1929, as amended 
herein, and recommends that it pass Sec
ond Reading in the form attached hereto 
as H. B. No. 1929, H. D. 1, and be referred 

to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 528 Labor and Employment 
on H. B. No. 728 

The purpose of this bill is to amend the 
Workmen's Compensation Law to provide 
flexible maximum and minimum weekly 
benefit amounts and a flexible base for 
determining permanent partial disability 
in non-schedule injuries in place of the 
fixed maximum and minimum amounts 
payable for temporary and permanent dis
ability and in dependency benefits pres
ently in section 386-3 l and the fixed base 
for determining disability in non-schedule 
injuries presently in section 386-32. 

The Workmen's Compensation Law sets 
the weekly benefit amount payable to 
disabled workers and dependents of 
deceased workers at 66-2/ 3% of the av
erage weekly wages of the injured or de
ceased worker at the time of injury, subject 
to a maximum of $112.50 and a minimum 
of $18. It also sets a base of $35,100 for 
determining compensation payable for 
permanent partial disability where the 
schedule of benefits payable for permanent 
partial disability in section 386-32 does 
not specifically mention the injury in
volved and the disability must therefore 
be rated as a percentage of total loss or 
impairment of the physical or mental func
tion of the whole man. An example of the 
application of the foregoing provision 
would be an injured worker who is perma
nently disabled to the extent of 10% of the 
whole man due to a back or brain injury 
and is now entitled to receive 10% of 
$35,100 or $3,510. 

This bill as introduced proposes to set 
maximum and minimum benefit amounts 
on the basis of average weekly wages in 
the state and to adjust said benefit 
amounts annually to changes in the state 
average. The state average weekly wages 
for this purpose would be the amount 
determined by the director of labor and in
dustrial relations as the state average 
weekly wages under the Unemployment 
Compensation Law. It proposes to amend 
the law to increase the maximum to 200% 
of the state average weekly wages in four 
annual steps. A minimum benefit amount 
of 25% of the applicable maximum benefit 
amount is proposed. The proposals follow 
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recent amendments to the Federal Long
shore and Harborworkers' Act. 

The bill also proposes that the basis for 
determining permanent partial disability in 
cases where permanent partial disability 
must be rated as a percentage of total loss 
or impairment of the physical or mental 
function of the whole man be raised from 
$35,100 to 312 times the effective maxi
mum weekly benefit. The present base of 
$35,100 is equivalent to $112.50, the pres
ent maximum, multiplied by 312, the num
ber of weeks of compensation now payable 
for the loss of an arm, the most highly 
valued member in the schedule of perma
nent partial disabilities. If the effective 
maximum pursuant to the proposed 
amendment is $140 per week, for example, 
the base for determining disability would 
be raised to $140 x 312, or $43,680. A 
person disabled to the extent of 10% of the 
whole man would then be entitled to 
$4,368, rather than the present $3,510. 

Upon consideration of the bill, your 
Committee is of the opinion that an in
crease in the maximum weekly benefit 
amount to 200% of the state average 
weekly wages would probably be too costly. 
It agrees, however, that an increase in the 
benefit structure of the Workmen's Com
pensation Law is presently in order. The 
present maximum of $112.50 per week 
was enacted in 1965 and many injured 
workers are now receiving much less than 
2/3rds of the wages in compensation 
benefits due to the rise in wage levels. 
Your Committee therefore recommends 
that the maximum weekly benefit amount 
be raised to the level of the average weekly 
wages in the state in two steps and be 
maintained at that level. It has amended 
the bill to provide an increase in the max
imum to $125 per week on July 1, 1973, 
and an increase to the level of state av
erage weekly wages on July I, 1974 with 
annual adjustment to the average there
after. The minimum wouid be set at $38 
on July I, 1973, and at 25% of the ap
plicable maximum or $38, whichever is 
higher, on July I, 1974. (The $38 repre
sents the actual effective minimum pay
able under the law now, the amendment 
of another section having made the $18 
figure ineffective as a minimum.) It also 
agrees that the base for determining per
manent partial disability in non-schedule 
cases should be set at 312 times the ap
plicable maximum as this would be neces
sary to maintain the present comparative 

base for determining compensation in such 
cases. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H.B. No. 728, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
No. 728, H. D. 1, and be referred to the 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 529 (Majority) Labor and Em
ployment on H. R. No. 301 

The purpose of this resolution is to 
register the support of the House for the 
adoption of a federal regulation which 
would retain a standard for providing as
sistance to families of unemployed fathers 
on the basis of need. 

The Aid To Dependent Children (AFDC) 
program is a Federally aided program pro
viding assistance to needy families of un
employed 'fathers. The Federal regula
,tions which cover standards for state plans 
implementing the program contain a defi
nition of "unemployed father" that Federal 
courts have ruled only provides an hours
of-work test for determining eligibility. 
This makes assistance payable to families 
on the basis of their father's unemploy
ment and, iri effect, on the basis of need 
alone. The regulations have therefore been 
subjected to severe criticism by the U.S. 
Chamber of Commerce and its affiliates 
because the program would incidentally 
help needy families of fathers who are un
employed because of labor disputes. The 
Administrator of the Social and Rehabili
tation Service of the Department of Health, 
Education, and Welfare has proposed · a 
possible amendment of the applicable Fed
eral regulation in tentative, alternative 
form. One alternative would amend the 
definition of "unemployed father" to·permit 
states to exclude fathers who are unem
ployed because of labor disputes and 
thereby deny aid to their families. The other 
alternative would retain the present hours
of-work test and thereby continue the 
principle of basing assistance on the prin
ciple of need. The proposal for an amend
ment has been made in tentative, alterna
tive form to secure public reaction. 

Support for the retention of the present 
hours-of-work test was expressed by the 
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department of social services and housing 
and several others. Mr. Myron Thompson, 
director of the department stated: 

"The Department's position is predi
cated by the basic public assistance prin
ciple that assistance for basic living re
quirements be made available to persons 
and their dependents who have demon
strated need. Assistance and services are 
determined objectively and equitably on 
the basis of need which the family pre
sents rather than on judgment as to the 
cause of dependency. 

In the instance of a strike, the De
partment administering a public assist
ance program does not concern itself 
with the merits of a labor dispute for it 
does not have that jurisdiction - public 
programs should maintain a neutral posi
tion in labor disputes. Assistance should 
not be denied otherwise eligible children 
solely because their fathers are involved 
in a strike." 

Your Committee concurs with Mr. 
Thompson. Needed assistance should not 
be denied children solely because of their 
fathers' involvement in labor disputes. Your 
Committee has also amended the resolu
tion to include the acting administrator of 
the Social and Rehabilitation Service in 
the list of people to whom copies of the 
resolution should be sent. 

Your Committee on Labor and Employ
ment is in accord with H. R. No. 301, as 
amended herein, and recommends that it 
be referred to the Committee on Finance 
in the form attached hereto as H. R. No. 
301, H. D. 1. 

Signed by all members of the Commit
tee. 

Representative Ajifu did not concur. 

SCRep. No. 530 Education on H. B. No. 
1240 

The purpose of this bill is to amend Sec
tion 299-l(b), Hawaii Revised Statutes, 
thereby allowing the Driver Education 
Program to be offered during regular 
school hours; provided that it shall neither 
become a substitute for any required 
course nor unduly interfere with the regular 
curriculum of the students. 

As drafted the bill does not accomplish 

its purpose because Section 299-l(a), Ha
waii Revised Statutes, specifically man
dates that driver education be conducted 
after school hours, on Saturdays and dur
ing the summer recess. Your Committee, 
therefore, amended the bill by amending 
Section 299-l(a) instead of Section 299-1 
(b) by inserting the provisions of the bill 
in subsection (a). 

As amended the bill would especially 
benefit the Educable Mentally Retarded 
(EMR) under the Occupational Skills Pro
gram. This program prepares the EMR for 
employment, and their learning to drive is 
a vital factor in their employability. To be 
a proficient driver, an EMR needs more 
time and attention than is available under 
the current Driver Education Program. It 
was pointed out to your Committee that 
some EMR graduates have been driving 
illegally because driver training was not 
available to them. 

Additionally, the present driver educa
tion program does not meet the National 
Highway Traffic Safety Standard 304. The 
driver education program has received ap
proximately $50,000 per year for the last 
five years from the federal government. 
Your Committee understands that unless 
the program is substantially expanded and 
improved to meet the federal standard, the 
State may lose highway safety funds and 
up !O 10% of federal highway construction 
monies. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 1240, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1240, 
H. D. 1 and that it be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 531 Health on H.B. No. 1896 

The purpose of this bill is to require 
examination of all persons over 10 years 
old and entering the United States through 
Hawaii as a permanent resident to under
go examination for tuberculosis and 
leprosy. 

Your Committee changed the original 
form of the bill to delete the language 

· requiring deportation and substituted 
therefore the requirement for reporting to 
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appropriate federal authorization. 

Your Committee on Health is in accord 
with the intent and purpose of H. B. No. 
1896, as amended herein, and recommends 
that it pass Third Reading in the form 
attached hereto as H. B. No. 1896, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 532 Judiciary on H. B. No. 
1166 

The purpose of this bill is to amend the 
Hawaii Revised Statutes relating to the 
requirement that a pre-sentence report be 
made in all instances where a defendant 
under the age of 22 has been convicted of 
a "crime". 

Your Committee finds that under this 
mandate requiring the court order a pre
sentence co,;rectional diagnosis of the de
fendant and accord him due consideration 
to a written report of the diagnosis before 
suspending or imposing sentence is too 
onerous a burden upon the staff of the 
counseling service of the courts and serves 
very little purpose with regard to con
victions for non-serious traffic offenses un
der Chapter 291C, the Statewide Traffic 
Code or other county ordinances regu
lating traffic. It should be noted that a 
district judge may, at his discretion,- and 
in any case, request a pr~-sentence diag
nosis and repbrt. 

Your Committee has made other minor 
nonsubstantive changes in the form of 
the bill as proposed. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
'No. 1166, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1166, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 533 Judiciary• on H.B. No. 115 

The purpose of this bill is to permit all 
the counties to regulate traffic on private 
streets used by the general public. 

Your Committee is in accord with the 
findings and conclusions of your Commit-

tee on Transportation with one exception. 
Your Committee believes that an excep
tion is in order where private roads used 
primarily for agricultural purposes are con
cerned. Your Committee recognizes the 
need for traffic regulation and control 
over private streets but believes it may in
advertently place an undue burden and 
responsibility on the counties where roads 
used soleJy for agricultural purposes are 
concerned. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 115, H. D. 1, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
115, H. D. 2 ahd be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 534 Judiciary on H. B. No. 
1526 

The purpose of this bill is to amend Sec
tion 448E-l, Hawaii Revised Statutes, to 
redefine the term "master plumber". 

Your Committee finds that, two years 
ago when Act 183, L. 1971, was signed 
into law, the definitions -for "journeyman 
plumber" and "master plumber" were 
identical. Your Committee finds that in 
order for an applicant to be eligible to 
become a master plumber, he must have 
had at least two years experience as a 
registered journeyman plumber. The tests 
for a journeyman and a master plumber 
differ also. Your Committee believes that 
this duplication in the definition was in
advertent arid that "master plumber" 
should be redefined. 

Your Committee finds that the primary 
function of a master plumber is that of 
providing supervision and direction in the 
overall day-to-day activities and is respon
sible for the proper installation of all 
plumbing work. Accordingly, your Com
mittee has redefined "master plumber" 
to encompass these areas. It is not the 
intent of your Committee that all plumbing 
work would require the supervision of a 
master plumber. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1526, as amended herein, and recom
mends that it pass Second Reading in the 



HOUSE JOURNAL- STANDING COMMITTEE REPORTS 989 

form attached hereto as H. B. No. 1526, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 535 Judiciary on H.B. No. 995 

The purpose of this bill is to relieve a 
property owner of the expense of having a 
vehicle towed if such vehicle was left on 
his property without his permission. 

Under present law, it is not clear as to 
who is liable for towage expenses incurred 
when a property owner or occupant of the 
property requests that a vehicle be towed 
away. It is the practice of the police de
partment to inform the person requesting 
a vehicle be removed · that he would be 
responsible for the expense of removal if 
the owner · of the vehicle does not pay. 
This bill proposes to hold only the owner 
of the towed vehicle liable. 

Your Committee has amended this bill 
to provide that the unattended vehicle 
must be left for mcire than twenty-four 
hours on the private property without the 
owners consent before it may be towed 
away at the vehicle owner's expense. Fur
ther, unless the owner of the vehicle re
possesses the vehicle within the period 
required by law, it may be disposed of in 
accordance with other provisions of this 
chapter for the disposition of abandoned 
vehicles. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 995, as amended herein, and recom
mends that it pass Second Reading in 
the form attached hereto as H. B. No. 995, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 536 Judiciary on H. B. No. 
1169 

The purpose of this bill is to clarify 
certain provisions of the Highway Safety 
Act. 

Yo.ur Committee finds that Section 286-
102 makes it unlawful for a person to 
operate a motor vehicle without having 
first been duly licensed. This section does 

not make it clear as to when this require
ment is intended to apply. 

The amendments proposed by this bill 
attempt to clarify this situation by first 
defining "highway" in Section 286-2 (def
initions section) and second, by inserting 
in Section 286-102 between "motor ve
hicle" and "listed below" the words "upon 
a highway". Your Committee recognizes 
the intent of this bill and has amended 
further this bill by inserting "upon a high
way" after "shall operate". This would 
then make Section 286-102 read in part 
"it shall be unlawful to operate a motor 
vehicle upon a highway without having 
first been duly licensed." 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1169, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1169, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 537 Judiciary on H.B. No. 809 

The purpose of this bill is to amend the 
election laws in order to clarify dead
lines and provide procedures for admin
istering special primary and special general 
elections, to conform to recent legal de
cisions, and to provide for smoother ad
ministration of elections. 

Your Committee heard on this bill and 
other related bills from the office · of the 
Lieutenant Governor, the Lieutenant Gov
ernor of the State of Hawaii, and others. 

Your Committee has made a change in 
the form of the bill to conform to present 
practice used in this Legislature. Minor 
grammatical and typographical errors 
have also been corrected. 

Your Committee, after hearing testi
mony, believes that there exists no need to 
distinguish between an election inspector 
and an election clerk. They both are re
quired to perform the same role. There
fore, throughout this bill "election official", 
"inspector", "election clerk", or combina
tion thereof has been substituted with 
"precinct official" and no further mention 
will be made herein where such amend
ments have been made to the section un-
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der discussion. 

A brief summary of the bill, as amended, 
follows: 

Sec. 11-1 has been amended to include 
special primary and special general elec
tions. Other clarifying amendments have 
been made to clearly define the terms 
used. 

Sec. 11-3 (an addition to the bill pro
posed) has been amended to allow the 
person reaching 18 years of age prior to 
any election to register to vote. 

Sec. 11-14 has been amended to specify 
in what instances information generally 
required of all voters need not be recorded. 

Sec. 11-15 has been amended to remove 
the one year residency requirement, but 
now requires that a person intend to make 
Hawaii his legal residence with all the 
accompanying obligations therein. 

Sec. 11-17 has been amended to clarify 
day and time after which the clerk shall 
remove the name of any registered voter 
failing to vote. Since the deadline for 
receiving ballots is the closing of the polls, 
the postmark procedure is no longer ap
plicable. 

Sec. 11-18 has been amended to provide 
that no person who changes his residence 
from one precinct to another, may change 
his registration after the close of registra
tion for election. 

Sec. 11-19 has been amended to provide 
that a person can register at any time when 
he moves from one county to another. 

Sec. 11-20 has been amended to estab
lish clearly the days and times of different 
deadlines. 

Sec. 11-22 has been amended to remove 
the requirement that the order of change 
of registration be filed and made open to 
the public. 

Sec. 11-24 has been amended to require 
the closing of the register at 4:30 p.m. on 
the twenty-sixth day prior to the election, 
whether it be primary, special primary, 
special, general or special general. This 
closing of the register, however, does not 
preclude a person from registering for the 
next election. 

Sec. 11-51 has been amended to provide 
that an aggrieved person must appeal from 
a decision of the board of registration 
not later than 4:30 p.m. on the tenth day 
after the decision. 

Sec. 11-62 has been amended to clarify 
the time within which a petition for the 
formation of a new party must be filed. 
It further requires the petition to contain 
the names and addresses of the officers 
of the central committee and of the re
spective county committees of the new 
party, and be upon a form prescribed and 
provided by the chief election officer. Fur
ther, objection must be raised not later 
than 4:30 p.m. on the 10th day, otherwise 
deemed approved. If objections are raised, 
decision must be rendered not later than 
4:30 p.m. on the 30th day after filing of 
the petition or not later than 4:30 p.m. on 
the 100th day prior to the primary, which
ever occurs first. 

Sec. 11-63 has, been amended to specify 
the days and times party rules and amend
ments thereto must be filed. 

Sec. 11-64 has been amended to specify 
days and times names of officers of party 
must be filed, and when objections must 
be raised. 

Sec. 11-72 has been amended to specify 
the days and times political parties must 
submit names for precinct officials; adds 
a requirement that the precinct officials be 
able to read and write English; further, 
requires the chief election officer to make 
a list of the precinct officials of the repre
sentative districts not later than 4:30 p.m. 
on the 10th day prior to a primary, special 
primary or special election. Removes the 
requirement, where more qualified per
sons than are needed for a precinct desire 
to serve in that precinct, be determined 
by drawing. 

Sec. I 1-73 has been amended to specify 
day and time that the chief election officer 
or clerk (in county elections) conduct a 
school of instruction for prospective pre
cinct officials of precincts. Adds new re
quirement that periodic recertification must 
be obtained. 

Sec. 11-75. Appropriate amendments 
have been made to eliminate the distinc
tion between election inspector and elec
tion clerk and to substitute "precinct of
ficial" in lieu thereof. 



HOUSE JOURNAL- STANDING COMMITTEE REPORTS 991 

Sec. 11-76 has been deleted from this 
bill. 

Sec. 11-77 has been amended to specify 
day and tii:pe political party must submit 
its list of watchers prior to any election. 
It adds a new requirement that a person 
who could not qualify to serve as a pre
cinct official may not s_erve as a watcher. 
Subsection (e) provides that the chief 
election officer shall promulgate rules and 
regulati~ns regarding the activities of the 
watchers. 

Sec. 11-91 has been amended to specify 
day and time proclamations to be issued. 

Sec. 11-92 has been amended to provide 
for special primary and special general 
elections and clarifies days and times. 

Sec. 11-113 has been amended to specify 
the day and time political party must sub
mit names of the presidential and vice
presidential candidates. Your Commit
tee has ampnded this section, at page 32, 
by bracketing [ office of the lieutenant 
governor] and inserting chief election of
ficer, for consistency. 

Sec. 11-114. Your Committee has added 
after "board of education"", except in pri
mary elections" to clarify that there shall 
be a separate school board ballot for 
primary elections. 

Sec. 11-115 has been amended to pro
vide for the change of terminology from 
the word "square" to "box". 

Sec. 11-117 has been amended to clarify 
the day and time a candidate may with
draw. 

Sec. 11-118 has been amended to clarify 
time within which a party may fill a va
cancy. Substitution may not be later than 
4:30 p.m. on the 10th day prior to the elec
tion, except in certain instances. 

Sec. 11-119 has been amended to clarify 
day and time within which county clerk 
must receive absentee ballots. Your Com
mittee could find no justification for adopt
ing the voting by mail (chapter 15A pro
posed) and therefore all reference to mail
ing ballots has been deleted. 

Sec. 11-135 has been amended to remove 
the requirement that at the polls the seals 
of the ballot containers or packages be 

publicly broken and opened by the chair
man but requires that the seals of the 
ballot containers or packages be. broken 
and opened on election day only in the 
presence of at least two precinct officials 
not of the same party. 

Sec. 11-154 has been amended to provide 
for the securing of the ballots as soon as 
they have been tabulated rather than wait
ing until the end of the contest period, 
more flexibility for retabulations and re
counts, and a more reasonable time for the 
disposition of election records. Once a can
didate has been certified, the ballots and 
other election records may be destroyed. 

Sec. 11-158. Your Committee has de
leted this proposed new section as being 
unnecessary since adequate safeguards ex- · 
ist and since there is now only one closing 
date, the need for vote recounts may be 
minimal. 

Sec. 11-172 has been revised to make 
this section applicable generally to con
tests for cause placing Jurisdiction in such 
matters in the Supreme Court. Specific 
provisions for contests for cause are con
tained in the proposed new sections. 

Sec. 11-173 is repealed. 

Sec. 11-174 is repealed. 

Sec. 1 1- is a new section proposed to 
deal with contests for cause in primary 
and special primary elections. 

Sec. 11- is a new section proposed to 
deal with contests for cause in general, 
special general and special elections. 

Both these new sections provide for con
tests, hearing and judgment for the named 
elections. 

Sec. 175 provides that the supreme court 
can compel attendance of witness, punish 
for contempt, and so forth. Further, that 
costs shall be as provided by supreme 
court rule. 

Sec. 11-176 which provides for appeal 
from a decision of a circuit court in special 
elections has been repealed. The proposed 
new sections next preceding designed for 
dealing with contests for cause. As set 
up, the supreme court has exclusive juris
diction and its determination is final. 
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Sec. 12-2. Your Committee feels that 
the primary election should be held on the 
first Saturday of October and therefore 

. I 

has deleted the proposed ! amendment 
thereto. Amendment makes provisions for 
special primary elections. 

Sec. 12-3 has been amended to provide 
for special primary elections, clarify who 
may sign nomination papers; also 
amended to preclude conflict with section 
12-4. Your Committee has amended para
graph (I) by substituting for "qualified" 
the _ phrase "their primary election ballot 
preference designation will allow them". 

Sec. 12-6. Your Committee has deleted 
the proposed "60 day" period and retained 
the 45 day period. 

Sec. 12-8 has been amended to clarify 
time when objection ,to filing of nomina
tion papers may be made. 

Sec. 12-9 has been amended to clarify 
time when list of carid1dates must be trans
mitted and provides for special primary 
election. 

Sec. 12-21 has been amended to provide 
for special primary ballots for each party. 

Sec. 12-22 has been amended to pro
vide for official nonpartisan special pri
mary ballots. 

Sec. 12-23. Your Committee has added 
this section and made appropriate amend
ment providing for a primary election 
ballot. 

Sec. 12-31 has been amended to provide 
for selection of party ballot; provisions 
made for special primary elections, clarify 
the day and time and to provide for a 
voter who re-registers after having his 
name removed from the register to select 
any one primary ballot in the next primary 
election in which he votes. 

Sec. 12-41 has been amended to provide 
for -special primary and special general 
elections. 

Sec. 13-3 has been amended to clarify 
how the ballots for school board offices 
are to be printed in order to remove any 
possible conflict with section 12-23. Also, 
a new requirement added stating that 
those voters who do not wish to state their 
party preference or add specific time re-

quirement. Nonpartisanship of the primary 
election may select the school board ballot 
only. 

Sec. 14-21 has been amended to add 
specific time requirement. Name of nom
inees for presidential electors . and alter
nates must be received by the chief elec
tion officer. 

Sec. 14-22 has been amended to add a 
specific time limit as to when a determina
tion must be made in contested nomina
tions of presidential electors and alternates. 

Sec. 14-24 has been amended to specify 
the time and date the chief election officer 
must certify to the governor the names of 
the persons elected as presidential electors. 

Sec. 15-1 has been amended to clarify 
who may vote by absentee ballot. Content 
of section 15-12 removed to this section so 
that all information about who may vote by 
absentee ballot is contained in one section. 

Sec. 15-2 has been amended to clarify 
time, delete reference to a section that is to 
be repealed, provide for special. primary 
elections, and clarify that certain persons 
requesting an absentee ballot must state 
his selection of party ballot, nonpartisan 
ballot or of only the official board of edu
cation ballot on his request. 

Sec. 15-3 has been added by your Com
mittee and amended by adding a require
ment that all requests for absentee ballots 
received upon the last day shall be mailed 
to the voter as soon as reasonably prac
ticable but, in no event, later than twenty 
four hours after receipt thereof. 

Sec. 15-4 has been amended to delete 
provisions that will not be necessary 
should proposed amendments to section 
15-:9 be passed. Provides that absentee 
ballot will not be valid if affirination state
ment not signed. 

Sec. 15-5 has been amended to clarify 
language, make the receipt deadline the 
same for all elections and for all methods 
of receipt, and to delete a provision that 
will not be necessary should proposed 
amendments to section 15-9 be passed. 

Sec. 15-7 has been amended to provide 
that absentee precincts shall meet before 
election day to receive absentee voters 
who are voting in person and provides 
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absentee precincts to be closed at 4:30 
p.m. day before election. Absentee pre
cincts to reopen on election day for pur
pose of counting all absentee ballots re
ceived in the mail or delivered to the 
county clerk. 

Sec. 15-9 has been amended to delete 
the provisions for late absentee ballots. 
Now provides that for any election all 
reply envelopes containing absentee bal
lots received by the county clerk after the 
deadline for receipt stated in section 15-5 
shall be kept unopened and disposed of 
pursuant to section 11-154. 

Sec. 15-12. This section repealed. Con
tents of this section have been incorpo
rated into section 15-1. 

Your Committee has deleted the pro
posed chapter 15A entitled "Voting by 
Mailing. Ballot". Your Committee feels 
that there is no justification for such a 
proposal. Also, the user, if any, would be 
very minimal considering our island units. 

Sec. 16-42 has been amended to provide 
for special primary elections. 

Sections 17-1, 17-2 and 17-3 have been 
amended to clarify times. 

Section 17-5 has been amended to ex
tend and clarify the time when a special 
primary shall be held. Further clarifies 
time for special general elections. 

Sec. 19-6. Since the proposed chapter 
15A was not adopted, all reference herein 
to such adoption has been deleted. 

Sec. 25-5 has been amended to provide 
that compensation for members of the 
reapportionment commission shall be paid 
by warrants signed by the comptroller 
upon vouchers properly endorsed by the 
chairman of the commission. 

Sec. 25-7 has been amended to provide 
that compensation for members of the ap
portionment advisory council shall be 
paid by warrants signed by the comp
troller upon vouchers properly endorsed 
by the chairman of the appropriate ad
visory council. 

Sec. 235-1 has been amended to delete 
that portion that refers to the presidential 
short ballot that is being repealed with 
Part I of Chapter 14. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 809, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 809, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 538 Public Employment on 
H. B. No. 1835 

The purpose of this bill is to seek legisla
tive approval of cost items in contracts 
negotiated with public employee organiza
tions pursuant to the provisions of Chap
ter 89, Hawaii Revised Statutes, Collective 
Bargaining in Public Employment. 

The term "cost items" includes wages, 
hours, and other terms and conditions of 
employment, the implementation of which 
requires an appropriation by the Legisla
ture. 

H. B. No. 1835, H. D. 1 incorporated the 
cost items for six contracts transmitted by 
Governor's Message 50, dated March 9, 
1973. 

Your Committee has amended this bill 
by adding cost items for collective bargain
ing agreements negotiated with Unit 6, 
educational officers of the Department of 
Education; Unit 8, personnel of the Uni
versity of Hawaii and the community col
lege system, other than faculty (admin
istrative, professional, and technical, or 
"APT' personnel); and Unit 13, profes
sional and scientific employees. The cost 
items for these three units were trans
mitted by Governor's Message 57, dated 
March 22, 1973. 

Unit 6, Educational Officers 

Your Committee notes that the wage 
provision for the Unit 6 contract permits 
approval by the Legislature retroactive to 
September I, 1972. Accordingly, the bill 
has been amended to include a 5.5% salary 
increase effective September 1, 1972, a 
5.5% increase effective September I, 1973 
for IO-month educational officers, and a 
13.5% increase effective September I, 
1973 for 12-month educational officers. 
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Unit 8, UH-APT Personnel 

The agreement with Unit 8 covers the 
period February I, 1973 to June 30, 1976 
and provides for contract reopening during 
the month of September 1974. Each party 
may reopen two articles, but the wage 
provision is excluded as a reopening sub
ject. 

The contract provides for a 5.5% across
the-board increase effective February I, 
1973, a 7.5% increase effective July I, 
1973, a 6.0% increase effective July I, 
1974, and a 6.0% increase effective July I, 
1975. The latter three increases are in lieu 
of annual salary increments. 

The contract provides for a 5.5% across
the-board increase effective February I, 
1973, a 7.5% increase effective July I, 
1973, a 6.0% increase effective July I, 
1974, and a 6.0% increase effective July I, 
1975. The latter three increases are in 
lieu of annual salary increments; 

Unit 13, Professional & Scientific 
Employees 

The agreement with Unit 13 is effective 
from February °I, 1973 and terminates on 
June 30, 1975. The wage provision pro
vides for a 5.5% across-the-board increase 
effective February I, 1973 and a 5.5% in
crease effective July I, 1973. The contract 
may be reopened by the union in October 
of 1973 on wages for the period July 1, 
1974 to June 30, 1975. Each party may 
also reopen two articles of its choice. 

Unit 5, Teachers and Other Personnel 
of the Department of Education 

Your Committee was informed that ne
gotiations are currently -underway on the 
reopening of the salary provision for Unit 
5, · teachers of the Department of Educa
tion, specifically for the school year be-
ginning September 1973. However, it is 
aware that a 5.5% salary increase may·· be 
approved retroactive to September I, 1972. 
So included in H. B. 1835, H. _D. 2, is 
funding for a · 5.5% salary increase retro
activ~ for the school year beginning Sep
tember 1, 1972. (Governor's Message -.-, 
dated ·March 19, ··1973, transmitted the 
Unit 5 cost item.) 

Unit 7, Faculty of the University of Hawaii 
and the Community College System 

Your Committee was also informed that 
the employer has had only one formal 
negotiation session to date with Unit 7, 
faculty of the University of Hawaii and 
the community college system. No cost 
items for Unit 7 have been included in the 
bill since that contract is yet to be ne
gotiated. 

Your Committee on Public Employment 
is in accord with the intent and purpose 
of H. B. No. 1835, H. D. 1, as amended 
herein, and recommends that it pass Sec
ond Reading in the form attached hereto 
as H. B. No. 1835, Ii. D. 2 and that it be 
referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 539 Education on H.B. No. 
1287 

The purpose of this bill is to provide for 
a salary increase for teachers in the De
partment of Education. 

Your Committee upon consideration of 
this bill recommends an alllendment to 
H. B. 1287, a short form bill, to be incorpo
rated as attached as H. B. No; 1287, 
H.D.1. 

The p11rpose of this amendment is to 
provide for a 5.5% across-the-board in
crease above the existing 1971-72 salary 
schedules which will be retroactive to 
September I, 1972. 

On March 19th, 1973, the Governor 
transmitted the cost item for the collective 
bargaining agreement which was nego
tiated with the Hawaii State Teachers As
sociation on February 29, 1972. Article 
XVII, Section A, of that contract pro
vided a 5.5% across-the-board increase 
above the existing 1971-72 salary schedule. 
The contract allows the legislature to pro
vide for retroactivity to September 1, 1972 
at the cost of $15,864,386. The bill was so 
amended. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1287, 
as amended herein, and recommends that 
it pass Second Reading in the form at
tached hereto as H.B. No. 1287, H. D. 1, 
and recommends its referral to the Com• 
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mittee on Finance. 

Signed by all members of the Commit
tee except Representative Hapai. 

SCRep. No. 540 Judiciary on H.B. No. 135 

The purpose of this bill is to prohibit 
the holding, introducing or selling of any 
consumer commodity which is misrepre
sented or misbranded. 

Your Committee held a hearing on this 
measure and heard from the Department 
of Agriculture, the Office of Consumer 
Protection and the Retail Merchants of 
Hawaii urging support of this measure. 

It was pointed out to your Committee 
that the most flagrant area of abuse oc
curred in the designation of the "point 
of origin". Testimony from the Office of 
Consumer Protection indicated that many 
complaints were received from tourists 
who purchased goods believed to have 
been made in Hawaii only to find subse
quently that they in fact were not. This 
form of advertising, that is by misbrand
ing or misrepresenting where the product 
was manufactu,red or made, is detrimental 
to our honest businessmen, the tourist 
industry, and the image of this State. 

Your Committee believes that this legis
lation is necessary in order to curtail the 
deliberate and deceptive practice of mis
branding so as to assure that consumers 
receive. the quality of merchandise and 
products that are represented and that 
they are correctly labeled. 

It is to be stres·sed, however, that this 
should not preclude a manufacturer, seller, 
or holder to indicate clearly and concisely 
what in fact was done. For example, if a 
perfume manufacturer receives ingredients 
from various states or countries and mixes 
or blends these ingredients into the final 
product here in Hawaii, he should so label 
his product as being "blended" in Hawaii 
or other similar language. This applies to 
any manufacturer (as defined in this chap
ter) in any other industry in Hawaii. 

Your Committee has amended this bill 
to provide that the director shall pursuant 
to section 486-9 and chapter 91, promul
gate rules and regulations relating to mis
branding. Your Committee made minor 
nonsubstantive changes in the form of this 
bill to conform to present bill drafting 

practice recognized by this legislature. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 135, H. D. 1, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
135, H. D. 2 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 541 Judiciary on H. B. No. 15 

The purpose of this bill is to revise sec
tion 657-38 to impose an added restric
tion upon those claiming title by adverse 
possession. 

Because of the importance of H. B. No. 
15, and a companion measure which would 
completely abolish title by adverse pos
session, your Committee held two hearings 
on this bill. 

Some of the justifications for the con
tinued maintenance of adverse possession 
are that it serves as a stimulant to full 
utilization of land, that it protects the ex
pectations of both the possessor and the 
community, that it aids in cutting off stale 
claims apt to be investe1.. with fraud or 
perjury, and more often than not, it is a 
device which continually clears up errors 
in prior conveyances and thus supports 
the integrity of the title system. It is the 
latter that perhaps is the mainstay for the 
retention of adverse possession. 

It has been stated that the purpose of 
adverse possession is not to take property 
away from someone who is entitled to it, 
but rather to perfect the title of the person 
who is in possession and for all practical 
purposes the owner so as to permit the 
sale or mortgage or development thereof. 
It has also been stated that the acquiring 
of title by adverse possession is primarily 
to quiet title for the person in long posses
sion, not to penalize an owner who has slept 
on his rights. Discarding the niceties and 
looking at the situation realistically, the 
legal effect, no matter how it is phrased, is 
to effectively cut off the true owner's right, 
title and interest to the property claimed. 

The acquisition of title by adverse pos
session has a common law root, the doc
trine of disseisin - if a true owner was 
ousted (another took possession claiming 
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a freehold interest) the disseisor was con
sidered the owner subject only to the dis
seisee's cause of action and right of self
help, which were not assignable and could 
only pass by descent. 

In Hawaii, a modified version of this 
concept is embodied in various sections of 
the Hawaii Ryvised Statutes, specifically 
chapters ·501, 657 and 669. Section 669-1 
(b) provides that any person may bring an 
action to ·establish title who has been in 
possession of the real property for not less 
than ten years. Section 657-31 bars any 
person from recovering possession of any 
lands unless he has brought the action 
within ten years after the right to bring 
the action first accrued. Section 657-38 
deals merely with what constitutes · pos
session. 

Realizing the modern day justifications 
for the retention of adverse possession, 
your Committee recognizes both the bene
ficial aspects of its retention and also the 
detrimental effect it does have as to the 
true owner of the real property. 

Your Committee has amended this bill 
as to section 657-38 so as to require that 
one ·claiming title by adverse possession 
must show that, in addition to having been 
in continuous open and peaceable posses
sion, at the time he gained possession he 
was acting in "good faith". The require
ment of "good faith", though it has been 
variously defined by different courts and 
there seems to be no general consensus 
among the authorities, it is intended by 
this bill to require that the person claiming 
title must believe that he has some claim 
of right, title, or interest in or to the lands, 
and that something must exist upon which 
such belief of claim is based. Good faith 
will be presumed until the contrary is 
shown. 

Your Committee has amended this bill 
as to section 665-3, which deals with real 
property which escheats to the state by 
law, by modifying the present require
ment to include "good faith". 

Your Committee has further amended 
this bill so as to clearly indicate this Act 
shall be prospective in nature and will 
not affect the rights and duties that ma
tured, penalties that were incurred, and 
proceedings that were begun, before its 
effective date. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 15, H. D. I, as amended herein, and 
recommends that it pass Third Reading in 
the form attached hereto as H. B. No. 15, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 542 Judiciary on H.B. No. 990 

The purpose of this bill is to provide a 
comprehensive law relating to the jury 
selection system and the utilization of 
jurors. 

Your Committee held a hearing on this 
and other similar measures and heard 
testimony from the Judici"ry Branch, the 
Hawaii State Federation of Labor, AFL
CIO, and others. 

Your Committee finds that this bill was 
prepared by an ad hoc committee con
sisting of judges from the several circuits, 
the chief clerk of the First Circuit, a repre
sentative from the office of the Director of 
Administrative Services, and Justice 
Rhoda V. Lewis, who served as draftsman. 

Your Committee was impressed with 
this measure and the testimony submitted 
in support thereof by the Judiciary. A por
tion of that testimony summarizing this 
measure follows: 

Sections I and 2 of the proposed new 
chapter contain a declaration of policy 
and prohibit discrimination. 

Disqualification to ~erve as a juror is 
limited to insufficient knowledge of En
glish, physical or mental disability, or 
conviction of a felony unless pardoned 
(section 4). Exemptions are limited to 
attorneys, physicians and dentists, min
isters, members of the armed forces or 
police and fire departments, elected of
ficials, heads of government executive de
partments, and judges (section 6). 

A jury commission, constituted the same 
as under the present law (see section 10) 
is to compile a master list each year from 
voter registration lists, which may be sup
plemented with names from other lists 
(section 11). The jury commission will, by 
random selection, take from the master 
list the names to be processed, sufficient 
in number to provide the number of jurors 
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required for the ensuing year (section 12). 
Each of these persons will be sent a juror 
qualification form (section 13). All names 
of prospective jurors who, after processing, 
are found to be qualified and not exempt 
or excused for hardship, will be placed 
in the "qualified jury wheel", from which 
lists of grand jurors and trial jurors will 
be drawn at random to serve during the 
ensuing year, from and after January 15 
(sections 14, 15 and 22). 

A prospective juror may be excused for 
hardship only with the approval of the 
court (section 14). If a juror has been 
called on a panel within one year pre
ceding the time of ,Jilling out the juror 
qualification form, he is entitled to exemp
tion in the ensuing year (section 6 (6)). 

In the first circuit, trial jury panels will 
be packaged at the beginning of the year in 
groups of twenty-six names taken at ran
dom from the list of trial jurors prepared 
by the jury commission. The other circuits 
may use this system or order another 
system which is not contrary to the general 
purposes of the chapter. In all the circuits, 
the drawing from the panels of prospective 
jurors for seating in the jury-box shall be 
by lot. There is no requirement that names 
on a particular panel be exhausted before 
those on another panel may be used in the 
drawing; this specified in the bill (sections 
17 and 18). 

In the first circuit, a trial jury panel 
serves thirty days, and then is excused 
(section 17(f) ). In the other circuits there 
is no specified period; a trial juror may be 
excused after actual service "having re
gard to the equitable distribution of jury 
service" (section 18( d) ). 

A method of asserting noncompliance 
with the requirements of the chapter is 
provided by section 23. The prescribed 
method is exclusive, unless there are con
stitutional grounds. The moving party 
must show a substantial failure to comply 
with the law and that he has been prej
udiced thereby. 

Section 25 contains provisions protecting 
a juror from being discharged because he 
is called for jury service. Violation is a 
petty misdemeanor. A discharged employ
ee may bring a civil action for lost wages, 
limited to six weeks' wages. 

Your Committee has amended section 

-11 to remove the secrecy provisions of 
section 235-116, Hawaii Revised Statutes 
in order to allow lists of taxpayers to be 

. utilized in compiling the master list, if 
the court desires. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 990, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 990, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 543 

Legislative Management informing the 
House that House Resolution Nos. 422 to 
430, House Concurrent Resolution No.103, 
and Standing Committee Report Nos. 544 
to 569, have been printed and distributed. 

Signed by all members of the Commit
tee. 

SCRep. No. 544 Labor and Employment 
on H. R. No. 258 

The purpose of this resolution is to re
quest the department of labor and indus
trial relations to conduct a feasibility study 
on the establishment of an employment 
development program involving the relo
cation of people from areas where there 
are manpower surpluses to areas of man
power shortages. 

The resolution requests that the depart
ment's study specifically include, but not 
be limited to, the following: 

1. A comparison of the costs of the 
present unemployment insurance program 
and the costs of an employment develop
ment program which would include the 
payment of relocation expenses and other 
benefits to persons who would be willing 
to accept jobs requiring relocation of tneir 
residences. 

2. The economic effects of the employ
ment development program described 
above; and 

3. Its social and economic implications. 

Your Committee agrees that the pro
gram described in the resolution warrants 
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a thorough study by the department of 
labor and industrial relations. If it is a 
feasible program, it could reduce unem
ployment in certain areas with chronic 
unemployment problems and help meet 
manpower needs in other areas. 

The department of labor and industrial 
relations supported the resolution but in
formed ycmr Committee that its resources 
are presently inadequate to undertake the 
study. Federal budgetary cuts have re
duced the funding of the department's 
Research and Statistics office by more 
than a third and it has not been able to 
undertake several mandated studies and 
reports. The department estimates that 
approximately $13,000 would be required 
for the feasibility study. Your Committee 
recommends that the Committee on Fi
nance give serious consideration to an 
expenditure of said amount for the re
quested study. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of H. R. No. 258 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 545 Labor and Employment 
on H. R. No. 276 

The purpose of this resolution is reflected 
in its title. 

Hawaii annually receives a greater num
ber of immigrants from foreign countries 
than any other state and this places an 
additional strain upon the limited re
sources of the state. As immigration is 
controlled by Federally established poli
cies, the Federal government should aid 
the state in coping with the many problems 
created by the large influx of immigrants 
into Hawaii. 

Your Committee on Labor and Employ
ment is in -accord with the intent and 
purpose of H. R. No. 276 and recommends 
that it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee except Representative Leopold. 

SC:Q.ep. No. 546 Public Welfare and As
sistance on H. R. No. 404 

The purpose of this Resolution is to 
request the Department of Social Services 
and Housing to exclude tax credit rebates 
as a resource when determining the eligi
bility for and amount of economic assist
ance to be provided recipients. 

The Consumer Tax Credit System was 
enacted to make the common-type taxes 
more equitable and less regressive for 
low-income families. However, the Public 
Welfare Division of the Department of 
Social Services and Housing regards tax 
credit rebates as a resource in determining 
eligibility and amount of economic assist
ance to be provided. Thus, recipients of 
economic assistance are discouraged from 
claiming tax credit since the receipt of any 
such rebate would reduce correspondingly 
the amount of economic assistance re
ceived. Since this Public Welfare policy 
would appear to defeat the intent of the 
Consumer Tax Credit System, this Resolu
tion seeks the exclusion of tax credit re
bates as a resource. 

Your Committee on Public Welfare and 
Assistance concurs with the intent and 
purpose of H. R. No. 404 and recommends 
that . it be referred to the Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 547 Public Welfare and As
sistance on H. C. R. No. 100 

The purpose of this Resolution is to re
quest the Department of Social Services 
al'.ld Housing to exclude tax credit rebates 
as a resource when determining the eligi
bility for and amount of economic assist
ance to be provided recipients. 

The Consumer Tax Credit System was 
enacted to make the common-type taxes 
more equitable and less regressive for 
low-income families. However, the Public 
Welfare Division of the Department of 
Social Services and Housing regards tax 
credit rebates as a resource in determining 
eligibility and amount of economic assist
ance to be provided. Thus, recipients of 
economic assistance are discouraged from 
claiming tax credit since the receipt of any 
such rebate would reduce correspondingly 
the amount of economic assistance re
ceived. Since this Public Welfare policy 
would appear to defeat the intent of the 
Consumer Tax Credit System, this Resolu-
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tion seeks the exclusion of tax credit re
bates as a resource. 

Your Committee on Public Welfare and 
Assistance concurs with the intent and 
purpose of H. C. R. No. 100 and recom
mends that it be referred to the Commit
tee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 548 Water, Land Use and 
Development on H. R. No. 369 

The purpose of this resolution is to re
quest the House CQmmittee on Parks, 
Fish and Game Management to conduct 
hearings prior to the final adoption of the 
Kapuku Plan being developed by the De
partment of Land and Natural Resources 
relating to the conservation of marine life 
in coastal waters through the regulation 
of fishing activities. 

The Kapuku Plan, whose Hawaiian 
meaning is "to restore to life", will be of 
widespread importance to the people of 
the State. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose ·or H. R. No. 369 and recom
mends that it be referred to the Commit
tee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 549 Water, Land Use and 
Development on H. C. R. No. 97 

The purpose of this concurrent resolu
tion is to indicate the Legislature's support 
of expanding Foreign Trade Zone No. 9 
activities to the Neighbor Islands. 

This concurrent resolution asks that the 
Department of Planning and Economic 
Development assist . the counties in es
tablishing general and special purpose sub
zones on the Neighbor Islands. It also asks 
for ·a progress report from each county's 
planning department for the 1974 Legis
lative Session. 

Your Committee has amended the con
current resolution so that the progress 
report comes from the county mayor, thus 
allowing the mayor flexibility in deciding 
which of the county departments shall 

handle the matter. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. C. R. No. 97, as 
amended herein, and recommends that it 
be referred to the Committee on Finance, 
in the form attached hereto as H. C. R. 
No. 97, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 550 Water, Land Use and 
Development on H. B. No. 1635 

The purpose of this bill is to appropriate 
$65,000 to provide for a research manage
ment study of the population of the green 
sea turtle in Hawaiian waters and to pro
vide for preliminary feasibility studies 
which may lead to means of halting or 
reversing the decline of these valuable and 
threatened animals. 

Hawaii State Fish and Game Division 
records show that the commercial exploita
tion of these salt water reptiles has in
creased drastically over the past nine years. 
A low of 380 pounds of sea turtle was re
ported taken in 1963 while a record high of 
25,583 pounds was reported for 1972, A 
large portion of this commercial catch now 
enters the . tourist industry to be sold as 
turtle steaks, thus increases in exploita
tion can be expected to continue so long as 
our visitors create a demand. Since turtles 
that are captured but not sold for profit 
need not be reported to the Fish and Game 
Division, it is unknown how many animals 
are taken each year just for home use. 

The potential of the green sea turtle as 
an important food item is known. Unfortu
nately, little is known about the supply. 
Therefore, your Committee has amended 
this bill to provide a three-year mora
torium on the taking and selling of the 
green sea turtle while the studies are 
being made and the supply determined. 
The amendment is contained in Section 6 
of the bill and reads: "No person shall 
take green turtles or eggs for private or 
for commercial use for a period of three 
years beginning with the effective date 
of this Act. Any person violating the pro
visions of this section shall be fined not 
less than $25 nor more than $200, or im
prisoned for more than fifty days, or both". 
The previous section 6 of the bill dealing 
with the effective date is appropriately 
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renumbered as section 7. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 1635 as 
amended herein, and recommends that it 
be referred to the Committee on Finance 
in the form attachetj hereto as H. B. No. 
1635, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 551 Water, Land Use and 
Development on H.B. No. 1755 

The purpose of this bill is to amend Sect. 
101-2, HRS, relating to taking of private 
property for public use and the disposal of 
excess property, to permit the sale of ex
cess propeny to other than one abutting 
owner under certain conditions. 

At present, the sale of excess property 
resulting from condemnation for public 
purpose, regardless of lot size, topography 
or configuration, is restricted to the owner 
of the abutting ~and. This provision also 
has no procedures iri cases where more 
than one abutting owner is interested in 
buying the land. 

Under provisions of this bill, if an ex
cess property conforms to the minimum lot 
size requirements of the applicable zoning 
regulation, and is of a configuration and 
topography which, in the judgment of 
the condemning authority, can be put to 
a reasonable use and has proper access to 
a street, then disposal may be made by 
sale at public auction to anyone. If the 
property is less than the minimum lot 
size and can only be sold to the abutting 
owner, it will be sold by sealed bid to the 
abutting owner submitting the highest of
fer above the appraised value by the con
demning authority. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H.B. No. 1755 and 
recommends -that it pass Second Reading 
and be referred to the Committee on Judi
ciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 552 Education on H. B. No. 
932 

The purpose of this bill is to reapportion 
the elected Board of Education, and the 
bill reapportions the board as follows: 

(a) The Board shall consist of 19 mem
bers instead of eleven 

(b) First School Board District (Hawaii) 
shall have two members 

(c) Second School Board District (Maui) 
shall have one member 

(d) Third School Board District (Hono
lulu) shall have eight members 

(e) Fourth School Board District (Central 
Oahu) shall have one member 

(f) Fifth School Board District (Leeward 
Oahu) shall have two members 

(g) Sixth School Board District (Wind
ward Oahu) shall have one member 

(h) Three members of the Board shall be 
elected at large from the City and County 
of Honolulu 

(i) The Seventh School Board District 
(Kauai) shall have one member 

In 1970, Baldy vs. the Junior College 
of Metropolitan Kansas City, decided by 
the· United States Supreme Court applied 
the "one man, one vote" principle to local 
school boards. On March 16, 1970, nine
teen days after Haldy, the Attorney Gen
eral indicated that the Hawaii Board of 
Education was malapportioned. The Fifth 
State Legislature, Regular Sessio_n of 1970, 
passed an amendment to the Hawaii Con
stitution which would provide for an ap
pointed Board of Education. In the 1970 
General Election referendum, however, 
the amendment was defeated by a vote of 
116,390 to 70,587. 

Your Committee on Education has held 
extensive and thorough hearings on the 
matter of the Board of Education. The 
opinion of the AttorneY' General as given 
in opinion 70-5 and accepted by the Federal 
District Court (Civil No. 72-358) is that the 
State Board of Education is constitution
ally malapportioned. Testimony from the 
Attorney General to your Committee 
states that the remedial procedures are 
essentially legislative rather than a judicial 
function. However, if the 1973 legislature 
fails to t~ke corrective measures on the 
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matter of the malapportioned Board of 
Education, the Federal District Court will 
do so. The problem is in the words of the 
Attorney General "therefore squarely be
fore the Seventh Legislature." 

Your Committee has considered several 
proposals concerning the Board of Edu
cation and believes H. B. No. 932 will 
remedy the problem of the malapportioned 
School Board based on population. Repre
sentation on the Board also reflects the 
concentration of schools and problems re
lated to education in the State. 

Testimony received from the Board of. 
Education indicated that the enlargement 
of the Board is desir.a<ble because it would 
permit, in the proper cases, the division of 
responsibilities thereby assuring full con
sideration of the many problems faced by 
the Board. Mr. Yamashita, Chairman of 
the Board of Education, testified that with 
the introduction of collective bargaining 
as a responsibility of the Board, the work
load has doubled. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 932, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 932, 
H. D. 1 and that it be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 553 Housing on H.B. No. 612 

The purpose of this bill is to check in
flationary trends in housing prices in order 
'to stabilize the State's economy and to 
help insure an adequate supply of housing 
to all residents of the State at all income 
levels. 

Your Committee believes that one of the 
major contri.buting factors for the inflation
ary spiral in housing prices is the second 
and subsequent sale of homes at grossly 
inflated prices. Efforts to make homes 
available at moderate prices will be of no 
avail if the initial purchasers are allowed 
to make excessive profits on a subsequent 
siµe in so short a period as allowed under 
present law. This bill, as amended, is in
tended to discourage short period specula
tion in the housing market. 

In the form attached hereto, this bill 

taxes all net gains from the sale of residen
tial real property at the following rates: 

1. If the property is held for less than 
three years, the tax is eighty per cent of the 
net gain. 

2. If the property is held between three 
and five years, the tax is sixty per cent 
of the net gain. 

A sale is exempted from the above rates 
and is taxed at capital gain or ordinary 
income rates, as applicable, if: 

I. The property is held for more than five 
years; 

2. The property is involuntarily sold; 

3. The taxpayer is in the business of 
selling residential real property. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
612, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H. B. No. 612, H. D. 1 
and be referred to the Committee on Fi
nance. 

Signed by all members of the Commit
tee. 

SCRep. No. 554 Finance on H. B. No. 127 

The purpose of this bill is to correct an 
error caused by Act 157, Session Laws of 
Hawaii 1971, by restoring the provisions 
which permit the effective date of retire
ment to be set by the board of trustees of 
the State retirement system, which date 
shall not be earlier than 30 days from the 
filing of the application. 

Act 157, Session Laws of Hawaii 1971, 
amended the section of law dealing with 
ordinary disability retirement to permit 
any member to file an application for ordi
nary disability retirement even if on a 
leave of absence without pay. However, 
the Act referred to the statute which ex
isted under the Hawaii Revised Statutes 
prior to a 1969 amendment under Act 110, 
and, in so doing, inadvertently restored the 
previous requirement that the effective 
date of retirement for ordinary disability 
retirement shall be not less than 30 nor 
more than 90 days from the filing of the 
application. Inadvertently repealed were 
the provisions of Act 110, Session Laws of 
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Hawaii 1969, which provided that the ef
fective date shall be set by the board of 
trustees, which date shall not be less than 
30 days from the filing of the application. 

This bill, which further amends Sec. 
88-75, Hawaii Revised Statutes, as 
amended, by deleting where restored and 
restoring wher~ deleted the aforemen
tioned provisions, will achieve the purpose 
originally intended. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
127 and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. SSS Finance on H.B. No. 218 

The purpose of this bill is to amend sec
tions of the Workmen's Compensation 
Law covering "temporary partial dis
ability" and "payment after death" by (I) 
clarification of existing statutory language 
in the former, and (2) establishment of a 
calculable base to determine any "unpaid 
balance" of income benefits to dependents 
o{ a worker whose injury results in perma
nent total disability and who dies from a 
non-work connected cause. 

Amended hereby are Secs. 386-32(b) 
and 386-34, Hawaii Revised Statutes, re
spectively. 

1. Sec. 386-32(b) now provides that an 
injured worker who is temporarily partially 
disabled is entitled to receive benefits 
equivalent to 66-2/3% of the difference 
between his average weekly wages before 
the injury and the weekly wages he is 
"capable of earning" during the temporary 
disability period, up to $50 a week. This 
section of the bill, as amended heretofore, 
proposes to amend the statute so that a 
temporarily partially disabled worker 
would be entitled to receive benefits equiv
alent to the same 66-2/ 3% of the difference 
between his average weekly wates before 
the injury and his "weekly earntngs" dur
ing the temporary disability period, again 
limited to $50 a week. The proposed lan
guage change is intended to provide an 
easily ascertainable base for computing 
temporary partial disability compensation, 
as the present language is difficult to apply. 
What an injured worker is "capable of 
earning" where he is certified for light 

work by his doctor but none is available is 
open to much conjecture, and under the 
present law it is possible to obtain a statu
tory construction that the worker's wage 
loss replacement benefit status should re
vert from temporary total to temporary 
partial disability. The effect of such a con
struction would result in a substantial re
duction in weekly income to the injured 
worker. 

Therefore, the department of labor and 
industrial relations has consistently main
tained that where an employer in such a 
situation is not able to provide light work 
as prescribed by the doctor, the employer 
shall continue weekly benefit payments 
on the basis of total disability rather than 
partial disability for work. Substitution of 
the phrase "the weekly wages he is cap
able of earning" with "his weekly earn
ings" is intended to insure that in order 
for temporary partial disability to apply 
there must be earnings resulting from light 
work. 

2. Sec. 386-34 now provides that in a 
case where an injured worker is awarded 
permanent partial or permanent total dis
ability benefits and subsequently dies from 
another cause before he collects his full 
award, the unpaid balance of the award, 
to the extent of his employer's liability, 
shall be paid to his dependents. As Act 
42, Session Laws.of Hawaii 1972, removed 
the limitation to an employer's ·maximum 
aggregate liability for compensation bene
fits, the balance of an award for total dis
ability which should be paid to his de
pendents cannot be ascertained (although 
the balance is determinable as to an award 
for permanent partial disability). This bill 
proposes, therefore, to set the maximum 
amount of an employer's liability for the 
purpose of determining the balance of a 
permanent total disability at that amount 
specified in Sec. 386-32(a) for non
scheduled disabilities, which is presently 
$35,100. This proposal does not affect the 
benefit rights of any other claimants and 
is only intended to provide a basis . for 
determining the balance of an injured 
worker's award for permanent total dis
ability in case the claimant dies from 
another cause and the balance is payable 
to his dependents. 

Your Committee amended the bill typo
graphically: In the introductory passage 
of Section 1, reference to the statutory 
provision being amended should be num-
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bered 386-32(b), vice 396-32(b). 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
218, H. D. 1, as amended herein, and 
recommends that it pass third reading in 
the form attached hereto as H.B. No. 218, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 556 Finance on H.B. No. 1326 

The purpose of this bill is to charge the 
department of health as the sole state 
agency with responsibility to coordinate a 
comprehensive statewide emergency med
ical services program as prescribed by the 
National Highway Traffic Safety Admin
istration. 

National Highway Traffic Safety Admin
istration Standard 311, Emergency Medical 
Services, requires that each state have a 
statewide emergency medical services sys
tem that will insure quick identification of 
and response to highway crashes; sustain 
life through _proper emergency measures, 
both at the scene and while in transit to 
an appropriate medical facility; and pro
vide the coordination, transportation, and 
communications necessary to take the in
jured to an appropriate medical facility 
within the shortest practicable time, with
out creating additional hazards. 

Presently, the state has no one central 
agency that regulates emergency medical 
services. Designation of the department of 
health, according to its director, will im
prove planning and overall systems review 
by centralizing the administrative activi
ties in a single state agency, and is sup
ported by NHTSA emergency medical 
service administrative studies and the ex
perience of states which use this admin
istrative approach. The centralized admin
istration would be expected to improve 
the capability of states to meet the require
ments for development of an emergency 
medical services comprehensive plan re
quired by the standard. According to the 
director, experience shows that those 
states which have developed such a com
prehensive plan have a system operation 
clearly superior to those that do not. 

Furthermore, if the state does not com
ply with the provisions of the standard, it 
stands to lose 10% of its Federal Highway 

Administration construction moneys. 

It should be noted that this bill, by the 
provisions of Sec. 321---(b), allows the 
director of health to indicate after study 
what should be required in the way of either 
licensing, certification or registration for 
all _the related emergency care personnel. 
However, the bill does not allow the emer
gency care personnel already trained to 
fulfill their functions. This requires pas
sage of an amendment to the Medical 
Practice Act, of which legislative vehicles 
include H.B. No. 1182 and S. B. No. 883 
(which as of the hearing hereupon remain 
reposed in their respective houses). These 
bills would place these support personnel 
under the direction, responsibility and con
trol of a licensed physician and would 
allow them to function in the capacity for 
which they were trained. 

Your Committee heard testimonies from 
representatives of both the department of 
health and the department of transporta
tion, who are united iti their support of this 
bill. Funding to initiate the program of 
statewide emergency medical services in
volves both: The department of health has 
estimated that some $32,000(3) will be re
quired for the first year of operation. The 
State highway safety coordinator has in
dicated that federal funds in that sum will 
be made available as "seed money" to pro
vide for the needed positions and for some 
new (ambulance) equipment. 

Your Committee has amended the bill 
by deleting the "/ or" following the "and" 
in line 14 under Sec. 321---(a) as super
fluous (see Sec. 1-18, Hawaii Revised Stat
utes); and all underlining designating new 
material has .been deleted as not within the 
meaning of House Rule 24(2). 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1326, H. D. 1, as amended herein, and 
recommends that it pass third reading in 
the form attached hereto as H.B. No. 1326, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 557 Finance on H.B. No. 320 

The purpose of this bill is to provide for 
the appointment of security investigators 
in the department of the attorney general 
and to transfer personnel, presently per-
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forming security functions, from the gov
ernor's office to the department of the 
attorney general. 

Certain security investigators are pres
ently employed by the office of the gov
ernor. However, these individuals are at
tached to the department of the attorney 
general for purposes of administration and 
supervision. ·when not performing security 
functions, they have been assigned to other 
investigative duties. Because of the dual 
function, and since the attorney general's 
office supervises these individuals, it is 
advanced by the attorney general and im
plicit in the recommendation hereupon by 
your Committee qn Public Employment 
in Stand. Com. Rep. No. 306, that for 
administrative efficiency they should be 
made employees of the department of the 
attorney general. 

Under the proposed measure, which 
amends Sec. 28-11, security investigators 
would provide security coverage for the 
governor and other public officials as may 
be necessary and would perform other 
functions as directed by the attorney gen
eral. Because their work often is of a 
personal and confidential nature, it is felt 
that security investigators should be ex
empt from civil service, and the bill so 
provides. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
320 and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 558 Water, Land Use and 
Development on H.B. No. 1143 

The purpose of this bill is to clarify the 
definitions and language used in Part II of 
Chapt. 205, Hawaii Revised Statutes, deal
ing with shoreline setbacks. 

The statqte contains some printing errors 
including such things as brackets around 
some dates, and in one instance the word 
"transit" was printed instead of the correct 
word ''transmit". 

The bill is primarily a housekeeping 
measure to add clarity to the statute and 
eliminate possible jurisdictional disputes 
resulting from differing interpretations of 
technical terms. 

At a hearing on this bill there were indi
cations that amendments are necessary to 
achieve the clarification desired. Your 
Committee has amended the bill ac
cordingly. This involved deleting item four 
in section one; and deleting the word "set
back" in several sections for consistency. 
Your Committee also amended the bill to 
add Sect. 205-36 of the statute which has 
a section in which the word "setback" 
also needs to be removed. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 1143, as 
amended herein, and recommends that it 
pass Second Reading in the form attached 
hereto as H. B. No. 1143, H. D. 1, and be 
placed on the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 559 Finance on S. B. No. 90 

The purpose of this bill (as introduced 
and received from the Senate) is to au
thorize the department of health to charge 
fees in addition to th~se presently set by 
statute when examinations for certain li
censed occupations are purchased from a 
professional examination service. · 

In chapter 321, Hawaii Revised Statutes, 
there are certain licensed occupations 
enumerated which are jurisdictionally 
placed under the department of health. 
These are: podiatrists, physical therapists, 
midwives, tattoo artists, laboratory direc
tors, laboratory technicians, sanitarians, 
itinerant vendors of medicines or drugs 
or devices, and, as amended, nursing home 
administrators. 

Your Committee is informed that as to 
two of these occupations for which ap
plications for license requires payment of 
a prescribed examination fee (i.e., podia
trist and sanitarian), the examinations are 
presently purchased from professional 
testing organizations (i.e., the National 
Board of Podiatry Examiners and the 
American Public Health Association, re
spectively) at costs which exceed the fees 
collected of applicants pursuant to the 
statute. Furthermore, we are informed that 
at least two more occupations (i.e., physical 
therapist and laboratory technician) may 
soon be licensed based upon purchased 
examinations. 
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The director of health has therefore 
requested authority to charge an additional 
fee to defray examination costs when they 
are higher than the fees in the schedule, 
"over and above" those listed in Sec. 321-
14, which is hereby originally amended, 
only. Your Committee agrees with the di
rector that this proposal is preferable to 
amending the statutory schedule from 
time to time, as necessary, even pursuant 
to Sec. 92-28; and, additionally, it is rea
sonable that the applicant (not the general 
fund) should defray expenses of the li
censing program. 

Upon the hearing of companion H. B. 
No. 156 by your Committee, concern was 
expressed that ore few occupations 
enumerated are placed exclusively under 
the department of health while other ap
parently related occupations also requiring 
licensure are administratively controlled 
by the department of regulatory agencies, 
which, under Sec. 26-9, Hawaii · Revised 
Statutes, as amended, is mandated, in 
part, to "set standards and enforce all 
laws, rules and regulations governing the 
licensing and operation of, and register 
and supervise the conduct of trades ... 
and professions." (Emphasis added). Title 
25, as amended, from chapter 436 through 
471 covers some forty-five various pro
fessions and occupations which, by statute, 
are placed under such control. Excluded 
are those previously enumerated, ex
pressly subject to regulation, licensure 
and registration by and with the depart
ment of health under Secs. 321-13, -14, 
and -15, respectively. 

Asked whether these occupations did 
not, notwithstanding, belong properly un
der the administrative control of the de
partment of regulatory agencies, into 
which they might be transferred and 
placed, the director conceded: "From a 
functional standpoint, it is not inappro
priate." 

Therefore, and to achieve that purpose, 
the bill has been further amended as 
follows: 

(I) Section l of the bill, which amends 
Sec. 321-13, is new and provides that the 
department of health may prescribe rules 
and regulations respecting the occupa
tions enumerated therein. The statute has 
been amended in subsection (b) to require 
that the certificate of registration required 
to engage therein be obtained from the 

department of regulatory agencies, under 
department of health rules; and in sub
section (c) that the same may be sus
pended or revoked by the department of 
regulatory agencies for violation of any 
department of health regulation. 

(2) Section 2 of the bill was formerly, 
in substance, section 1, which amends 
Sec. 321-14, relating to licensure. The 
statute was amended further to provide for 
application to the department of regula
tory agencies, which shall conduct the 
examination in accordance with rules and 
regulations prescribed by the department 
of health. Also, as to the authority to 
charge "over and above" the scheduled 
fees, which was the original and sole 
reason for this bill, the same is, as further 
amended, granted to the department of 
regulatory agencies, expressly. 

(3) Section 3 of the bill, which amends 
Sec. 321-15, is new and provides for annual 
reregistration with the department of regu
latory agencies in accordance with depart
ment of health rules and regulations, 
which applies also to license restoration. 

(4) Therefore, prior sections 2 and 3 of 
the bill, which are merely procedural, were 
renumbered sections 4 and 5, respectively. 

To the extent that these limited further 
amendments cause licensure and registra
tion of the enumerated occupations to fall 
administratively under control of the de
partment of regulatory agencies, subject 
to the relative uniformity of its procedural 
standards therefore, the task hereby un
dertaken is adequately achieved. Regula
tion remains, for the present, essentially 
with the department of health by its rules 
and regulations. Therefore, the amenda
tory process did not provide for the place
ment of these occupations or any of them 
into chapter(s) under Title 25, aforesaid; 
neither were they "placed. within the de
partment of regulatory agencies for ad
ministrative purposes" under and within 
the meaning of Sec. 26-9, as amended, 
because there is no board or commission 
presently established to govern them -
except for the department of health itself, 
perhaps. (See also Sec. 26-35). 

However, this scheme, or the inverse 
thereof, is not unprecedented. For example, 
under Sec. 321-12, in addition to the occu
pations affected hereby, enumerated in 
Sec. 321-13, the department of health is 
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authorized to prescribe rules and regula
tions for the public health and safety 
relative to barbers, hairdressers and the 
like, occupations which are otherwise un
der the department of regulatory agencies, 
administratively. (See Secs. 438 and 439). 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 
90, S. D. 1, as amended herein, and recom
mends that it pass second reading in the 
form attached hereto as S. B. No. 90, 
S. D. 1, H. D. 1, and be placed on the 
calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 560 Finance on S. B. No. 163 

The purpose of this bill is to establish a 
fee of $10.00 per day to be paid to the 
board of medical examiners by a candidate 
who wishes to be examined in Hawaii for 
the medical license of another state. 

Your Committee is informed by the de
partment of regulatory agencies, which 
through the board of medical examiners, 
under its administrative control, conducts 
the examinations requisite to the practice 
of medicine,. that there are physician.s who 
are in Hawaii on a temporary basis who 
wish to take the federation licensing ex
amination (FLEX) in order that they may 
receive a license as soon as they remove 
to another state. This examination can be 
administered twice a year, and all states 
participating must agree, by contract, to 
administer .it on the same three days in 
June and December. 

By agreeing to participate as a courtesy 
to the boards of other states, those state 
boards will, in turn, reciprocate and ad
.minister FLEX to.Hawaii Cl!,ndidates when 
so requested by the local board. There are 
currently 44 states which use this licensing 
examination. 

The board of medical examiners has 
testified that a fee of $10.00 per day is 
necessary and· reasonable to compensate 
for the administrative costs involved, such 
as correspondence, personnel time, rental 
of space and physical equipment in 
conducting the examination. These are 
referred to as "proctoring fees". 

The language of the bill has been 
amended somewhat from companion H. B. 

No. 308 which was heard by your Commit
tee; however, it is substantively unaltered. 
Also, although the bill, as amended, does 
not comport with the letter of House Rule 
24(2), its format does not do it so much 
violence as to justify further amendment. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 
163, S. D. 1, and recommends that it pass 
second reading and be placed on the cal
endar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 561 Finance on S. B. No. 125 

The purpose of this bill is to provide for 
reinstatement of lapsed licenses of nursing 
home administrators. 

This bill proposes to amend Sec. 4578-9, 
Hawaii Revised Statutes, to require that 
the annual renewal fee be paid on or be
fore June 30 of each year, and to provide 
for forfeiture when the annual renewal 
fee is not · so paid. A license so forfeited 
may be restored within three years upon 
payment of the delinquent fees plus a 
penalty of $10 and evidence of current 
educational qualifications. 

Under the present law there is no pro
vision to insure compliance with the re
quirement for annual renewal of licenses 
of nursing home administrators. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 
125 and recommends that it pass second 
reading and be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 562 Transportation on H. C.R. 
No. 89 

The purpose of this Concurrent Resolu
tion is to honor Akoni Pule, former mem
ber of the House of Representatives, by 
renaming the Kawaihae-Mahukona High
way to the Akoni Pule Q:ighway. 

The Department of Transportation sup
ports the intent of the measure. It, how
ever, does not name the state highways. 
The department initiates the highway 
naming process by recommending a name 
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to the Advisory Committee on Geographic 
Names of the Department of Planning 
and Economic Development. The advisory 
agency in turn recommends its choice to 
the respective county governments. 

In line with the name selection process 
herein described, your Committee has 
amended H. C. R. No. 89 by adding to the 
final "be it resolved" clause the Advisory 
Committee on Geographic Names and the 
Council for the County of Hawaii. 

Your Committee on Transportation con
curs with the intent and purpose of H. C. R. 
No. 89, as amended herein, and recom
mends that it be adopted in the form at
tached hereto as H. C. R. No. 89, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 563 Water, Land Use and 
Development on H. R. No. 363 

The purpose of this resolution is to re
quest the Federal Property Review Board 
to survey lands in Hawaii and transfer 
unused land to the State. 

Your Committee thinks that the return 
of these unused lands could be helpful in 
meeting Hawaii's critical housing needs 
which are due, in part, to the shortage of 
suitable lands. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 363 and recom
mends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 564 Water, Land Use and 
Development on H. C. R. No. 32 

The purpose of this concurrent resolu
tion is to determine if there is a need for a 
State law dealing with soil erosion and 
sediment control. 

The problems and dangers of soil ero
sion and sediment are well-known. Your 
Committee is concerned with finding the 
most effective means to combat these 
problems and to determine if a state law 
is needed. The concurrent resolution calls 
for the Soil and Water Conservation Dis
tricts to work with the county government 
agencies. The findings would be coordi-

nated by the Department of Land and Na
tural Resources and reported to the 1974 
Legislature. 

Your Committee thinks that the Depart
ment of Health and the Office of Environ
mental Quality Control should be involved 
in the effort. The resolution has been 
amended to add those two agencies. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. C. R. No. 32, as 
amended herein, and recommends its 
adoption in the form attached hereto as 
H. C. R. No. 32, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 565 Judiciary on H. B. No. 
1640 

The purpose of this bill is to exempt cer
tain persons from coverage under the motor 
carrier law. 

This bill proposes to exempt from cov
erage under the motor carrier law persons 
transporting unprocessed raw milk to pro
cessing plants from dairy farms and per
sons transporting animal feeds and farm
ing supplies to animal husbandry farmers. 

Your Committee has amended this bill 
so as to limit the exemption as it applies 
to persons transporting animal feeds and 
supplies. As amended the exemption will 
apply only if such transportation of feeds 
and supplies is made directly to the animal 
husbandry farmers and the return is to the 
sources of such animal feeds and supplies. 

Your Committee has also amended this 
bill so as to conform to present bill drafting 
practice. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1640, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1640, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
, tee. 

SCRep. No. 566 Judiciary on H. B. No. 
1174 
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The purpose of this bill is to amend 
Chapter 571, Hawaii Revised Statutes, to 
give the district courts concurrent jurisdic
tion with the Family Court as to minors 
alleged to be traffic offenders. 

It is reported that presently, by rule 
promulgated under the authority of Sec
tion 571-41, Hawaii Revised Statutes, the 
Family Courts have delegated the power to 
adjudicate most traffic matters to the 
judges of the District Courts within the 
several circuits. Some reasons given for 
this rule are first, recognition that juve
niles who operate motor vehicles are held 
civilly to the same standard as an adult 
would and therefore should be treated 
equally by the judicial system in answering 
for offenses they commit while operating 
motor vehicles; and second, the recognized 
expertise of the District Courts in handling 
traffic offenses and offenders. 

Your Committee has made some minor 
nonsubstantive changes to this bill to con
form to present practice recognized by this 
legislature. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1174, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1174, 
H. D. l and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 567 Judiciary on S. B. No. 990 

The purpose of this bill is to amend the 
Hawaii Revised Statutes to provide for 
the use of Social Security Numbers on 
State identification cards. 

At the present time the Department of 
the Attorney General is charged with the 
responsibility of issuing State identifica
tion cards and maintaining the necessary 
records thereof. It is felt that the use of the 
Social Security Number on the identifica
tion cards will give greater assurance of a 
person's identity and would be most help
ful where records are kept according to a 
person's Social Security Number. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of S. B. 
No. 990, and recommends that it pass 
Second Reading and be placed on the cal-

endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 568 Judiciary on H. B. No. 
2025 

The purpose of this bill is to amend the 
laws relating to the family courts in order 
to take care of problems raised by the en
actment of the Hawaii Penal Code and to 
update these sections. 

Your Committee finds that section 571-
14 refers to sections repealed by Act 9, 
S.L. 1972. The proposed amendment de
letes reference to those sections and sub
stitutes reference to the appropriate pro
visions of the Penal Code, which are 
sections 902, 903 and 904. Section 905, 
relating to endangering the welfare of an 
incompetent is added since it is intended 
by this bill to give incompetents protec
tion similar to that given minors. 

Your Committee has amended this bill to 
add sections 577-9 and 577-10 and have 
made similar amendments as in section 
571-14. Your Committee has further 
amended this bill by adding to it sections 
577-11 and 577-13, which sections are to 
be repealed. Section 577-11 provides for a 
liberal construction. Your Committee 
notes that it is not appropriate to provide 
for a liberal construction. Instead, the 
Penal Code should speak for itself. Sec
tion 577-13 should be repealed also since 
section 577-10 provides for the exclusive 
jurisdiction of the family court of all cases 
coming within sections 709-902 to 709-
905 of the Penal Code. 

Other changes in section 577-10 have 
been made to conform to rules of court, 
under which there is no right to a pre
liminary hearing for a misdemeanor. Auto
matic commitment to the family court is 
called for when that court has exclusive 
jurisdiction. The reference to section 710-
1 also has been deleted as unnecessary and 
because of the rules of court. Your Com
mittee has further amended section 577-10 
so as to make it clear that arraignment will 
be in the court of exclusive jurisdiction, i.e., 
the family court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2025, as amended herein, and recom
mends that it pass Second Reading in the 
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form attached hereto as H. B. No. 2025, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 569 Judiciary on H. B. No. 
1852 

The purpose of this bill is to remove 
possible religious and constitutional ob
jections to our present statute relating to 
oaths and affirmations. 

Your Committee has amended this bill 
by removing the phrase "by law or by con
sent of parties" so as t.0 allow every court 
or person having authority to hear, receive, 
and examine evidence to administer the 
oath or affirmation. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1852, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1852, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 570 (Majority) Environmental 
Protection on H. C. R. No. 69 

Your Committee received the testi
monies of. many witnesses on this resolu
tion. All witnesses, save one, testified in 
its favor. Th~ lone opponent of the resolu
tion, Mr. Sunao Kido, chairman of the 
Board of Land and Natural Resources, 
voiced his opinion that the filling of Salt 
Lake should be permitted to continue be
cause "golf course use .. . is an open 
space use," and because "residents of the 
area ... purchased their homes since 1966 
... in expectation that a golf course was 
to be built." 

Your Committee notes the inadequacy of 
such reasoning in view of the overwhelm
ing arguments that establish the desira
bility and beneficial prospects of Salt Lake. 
In this and in the previous hearing, there 
was one thing on wliich all the residents 
of the Salt Lake area who testified agreed: 
that was the dire need of recreational facil
ities for the children of the neighborhood. 

Accordingly, it was your Committee's 

thought that it must address itself to that 
concern. The question then is, "Will a golf 
course fulfill the needs of . the children?'' 
Although a golf course will indeed be open 
space use, it will undeniably have a very 
restricted patronage, and will have little 
meaning, if any at all, for the children of 
the neighborhood. This, we believe, is the 
basic wrong of the presently indicated 
course for Salt Lake. 

In addition your Committee is very much 
impressed by the tremendous potential and 
meaning that Salt Lake could have for the 
population of the entire state. If the state 
acquires the Lake and its remaining shore
line and backshore area, we look to the pos
sibility of its conversion into a combina
tion park and wild waterfowl preserve. 

As a park, it could directly serve the 
children of the neighborhood and meet 
the primary concern previously discussed. 
As a wild waterfowl preserve, it could 
serve as a unique natural laboratory for 
the educational and recreational enjoy
ment of all of the people of Hawaii. 

Your Committee notes the great popu
larity of Hanauma Bay as a marine pre
serve, and how swimmers are enthralled 
to be able to swim and wade among the 
abundance of fishes existing in the wild. 
We similarly note the considerable joy 
provided by the most miniature of water
fowl experiments presented by the ponds 
at the Honolulu International Center, and 
the similar direction being pursued by the 
flamingo exhibit at the entra~ce of · the 
Honolulu · Zoo. It is also recognized that 
major cities throughout the mainland have 
taken the initiative to utilize urban lakes 
as a means of bringing the natural habitat 
into the urban setting - this is imaginative 
planning. All of this goes hand in hand 
with the ever-growing demand for outdoor 
recreation and the expanding interest · to 
experience the animal kingdom in its na
tural state. 

We know that Salt Lake has been since 
time immemorial, a valuable habitat for a 
wide variety of waterbirds - particularly 
those endangered Hawaiian species such 
as the Hawaiian Stilt and Hawaiian Coot. 
Even in the presently saddened condition, 
Salt Lake serves as regular habitat for 
these birds and as occasional habitat for 
the Hawaiian Duck (Koloa) and the Ha
waiian Gallinule ('alae 'ula), all of which 
are native birds found nowhere else in the 
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world. Thus, a wild waterfowl preserve 
at Salt Lake will make it the only place 
in the world where these species may be 
watched and enjoyed. As such, it will 
preserve one more attraction that will be 
purely and genuinely Hawaiian. 

Another very important consideration 
is that filling in Salt Lake will mean the 
destruction of a vital part of our heritage. 
Salt Lake is mentioned in Hawaiian leg
ends as the first house of the Goddess 
Pele, and early Hawaiians talked of an 
entrance to the realm of the ancestral 
spirits being located there. 

In this connection, we recognize the 
profundity of the point made by the Con
gress of Hawaiian people, when they said: 

"Surely, the planning for growth in 
Hawaii can accommodate the preserva
tion of remnants of Hawaiian ·history 
that can never be duplicated in detail 
and authenticity . ... 

As we struggle today to restore ... 
ethnic pride ... we look to physical re
minders of a proud and noble people 
who made great strides in embracing 
their environment." 

Your ~onimittee notes that even the de
veloper himself at one time had recognized 
the unique value of Salt Lake. In his re
quest in 1964 to the State Land Use Com
mission that 60 acres around the Lake be 
removed from conservation and placed in 
urban in 1964 he pointed out that urbani
zation would permit the development of: 

"a lovely residential area around the 
only natural lake in Hawaii." (Emphasis 
added.) 

He had accordingly indicated that the 200-
acre Salt Lake would remain unfilled, 
and it was upon such presentation that 
urbanization of the area around Salt Lake 
was granted in the first place. 

There has been some concen;1 ,expressed 
respecting the deplorable condi.on of Salt 
Lake. It must be reminded that such con
dition did not exist until the artesian well 
was capped in recent years to lower the 
water level, and chlorinated sewage dis
charge from a treatment plant at the Ali
amanu Military Reservation was begun. 
The latter was scheduled for termination 
in 1973. With timely and positive action 

to uncap the artesian well, your Commit
tee is convinced that Salt Lake, which 
still lives despite Man's unthinking acts 
of destruction, can be preserved and re
stored. 

Your Committee appreciates the fact 
that at the time of the Board of Land and 
Natural Resources' original decision to 
issue the permit to fill the lake, "no firm 
plans (had been made) by any public 
agency to acquire the Lake." However, 
that was also during the period when ap
parently less far-sighted planning concepts 
permitted homes and apartments to be 
constructed with spiralling intensity in the 
Lake area without provisions for the recre
ational needs of children. A condescension 
now to that prior wrong means abdication 
of responsibility. 

Your Committee strongly feels that now 
that that wrong has been realized and 
voiced by the uncontroverted concern of 
the entire community, it has become in
cum bent upon responsible government 
bodies .to take a hard look toward its cure. 
In that regard, the conversion of Salt Lake 
to a wild waterfowl refuge with suitable 
areas· for parks, playground equipment, 
trails, bikeways and picnic grounds ap
pears a very appropriate solution. 

Your Committee also takes notice of the 
fact that there are already a number of 
golf courses in existence within a very 
short driving distance of the Salt Lake 
area. Moreover, while ·Other sites are avail
able on Oahu for additional eventual en
joyment of golfers, there is only one Salt 
Lake; only one "first home" of Pele; only 
one among a few places thought by the 
early Hawaiians to contain an entrance to 
their ancestral realm. As such, the unique
ness of Salt Lake extends as an asset to 
all of the people of Hawaii. 

It must also be remembered that Salt 
Lake is the only lowland natural lake in 
Hawaii. Its accessibility magnifies its value, 
as it will be available to the ready enjoy
ment by all of us who wish for a momen
tary repose, alone, or with our children 
or grandchildren - to share with them the 
peace and wonder that essentially binds 
Man's spirit to nature. 

Taken in this entire context, your Com
mittee feels that the concern of the resi
dents of the Salt Lake area will be best 
served if the unique qualities of Salt Lake 
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are preserved and the urgent recreational 
needs of the children fulfilled. In that 
light, it is reasonable to contemplate that 
such residents will be willing to rescind 
their "expectation (of) ... a golf course," 
in exchange for a far more urgent and ben
eficial amenity. It should be noted here, 
however, that we are informed that the 
residents of the area are divided in their 
feelings as to whether the Lake should be 
retained as a lake or filled in for a golf 
course. 

It should also be noted that the Open 
Space Plan mandated by the Legislature 
and prepared by Stewart L. Udall's Over
view Corporation lists the acquisition of 
Salt Lake by the State in the "top priority" 
category. 

Your Committee feels that this capsule 
review of the potential of Salt Lake under
scores the need for a fresh look at the 
granting of the permit in 1966 to fill the 
Lake, and further indicates the desirability 
of a study as to the feasibility of acquiring 
the Lake. Indeed the study may reveal 
other more preferable alternatives: revok
ing the permit and requiring the developer 
to maintain the Lake; encouraging the 
City and County to accept or acquire the 
Lake for a park; persuading the developer 
to donate the Lake to the State for use as 
a natural or State park, et cetera. 

Finally, your Committee notes the 
urgency of this Concurrent Resolution. 
The developer has partially filled in the 
lake, and although operations were sus
pended while the developer attempted to 
get further urban zoning to substitute high 
rise apartments for part of the golf course 
originally proposed, Mr. Kido testified that 
the developer has now informed him he 
plans to proceed. If ..it is the decision of 
the Board of Land and Natural Resources 
to preserve the priceless qualities of Salt 
Lake, it must do so quickly. Accordingly, 
such board's reassessment of this problem 
is of very urgent concern. 

Your Committee has made several 
amendments to the Resolution to clarify 
its language and the current status of the 
Lake, and to stress the urgency of a prompt 
response by the Department of Land and 
Natural Resources and the Department of 
Planning and Economic Development. 

Your Committee on Environmental Pro
tection concurs with the intent and pur-

pose of H. C. R. No. 69, as amended 
herein, and recommends that it be re
ferred to the Committee on Finance, in 
the form attached hereto as H. C. R. No. 
69, H. D. 1. 

Signed by all members of the Commit
tee. 

Representative Kato did not concur. 

SCRep. No. 571 Finance on H. B. No. 877 

The purpose of this bill, as introduced, 
is to authorize the several county councils, 
by ordinance, to dispense with or modify 
the statutory licensing requirements of 
chapter 249, Hawaii Revised Statutes, re
lating to bicycles. 

Your Committee invited each of the 
counties to register its comments respect
ing the enabling legislation proposed by 
this bill, and each, through its director of 
finance, responded favorably. There was a 
general consensus that because the prob
lems of bicycle control are the responsibil
ity of local government, the authority to 
determine the solution most appropriate to 
the local situation should be relegated to 
the counties - and your Committee con
curs. (See also H. B. No. 876). It will be 
noted that the taxes presently prescribed 
in relation to this purpose are realizations 
of the county in which collected. (Sec. 
249-18). 

The City and County of Honolulu recom
mended two additional amendments: 

(1) Under Sec. 249-14, to allow for the 
issuance and display of the present metal
lic tag or of a decal as a means of indicat
ing compliance, at the option of each 
county. The metallic tag is susceptible_ to 
being lost, stolen and fraudulently used 
between bicycles because easily removable; 
however, a decal, similar to that used on 
motor vehicles, affixed to the bicycle, is 
more difficult to remove or alter, which 
will deter theft and assist in recovery of 
stolen bicycles. 

(2) Under Sec. 249-15, the amendment 
of which is added to the bill and which 
presently mandates the seizure of untaxed 
bicycles, to allow the police discretion 
whether to seize. The majority of cases do 
not concern the question of ownership 
(where seizure is justified), but rightful 
owners, usually youngsters (where a cita-
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tion seems sufficient). In addition to the 
problems posed in transportation, storage 
and sale of unredeemed bicycles, because 
untaxed motor vehicles are not seized, the 
untaxed bicycle should not be treated 
otherwise. 

Finally, in its drafting, the bill, as in
troduced, was prepared to amend Sec. 
249-14 prior to its amendment by Acts 25 
and 116, Session Laws of Hawaii 1972. 
By further amendment of the bill the pro
visions thereof were added bringing it into 
conformity with the statute, as amended. 
Also, brought into conformity with pro
visions of the various Charters was use of 
the substituted phrases "director of fi
nance" and "county council", etc., in place 
of outmoded language, where appropriate, 
throughout. 

Your Committee on Finance is in ac
cord with the intent and purpose of H. B. 
No. 877, as amended herein, and recom
mends that it pass second reading in the 
form attached hereto as H. B. No. 877, 
H. D. 1, and be placed on the calendar for 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 572 Judiciary on H. B. No. 
809 

The purpose of this bill is to amend the 
election laws in order to clarify deadlines 
and provide procedures for administering 
special primary and special general elec
tions, to conform to recent legal decisions, 
and to provide for smoother administration 
of elections. 

Your Committee heard on this bill and 
other related bills from the office of the 
Lieutenant Governor, the Lieutenant Gov
ernor of the State of Hawaii, and others. 

Your Committee has made a change in 
the form of the bill to conform to present 
practice used in this Legislature. Minor 
grammatical and typographical errors 
have also been corrected. 

Your Committee, after hearing testi
mony, believes that there exists no need to 
distinguish between an election inspector 
and an election clerk. They both are re
quired to perform the same role. Therefore, 
throughout this bill "election official",, "in
spector", "election clerk", or combination 

thereof has bee.n substituted with "pre
citict official" and no further mention will 
be made herein where such amendments 
have been made to the section under dis
cussion. 

A brief summary of the bill, as amended, 
follows: 

Sec. 11-1 has been amended to include 
special primary and special general elec
tions. Other clarifying amendments have 
been made to clearly define the terms used. 

Sec. 11-3 (an addition to the bill pro
posed) has been amended to allow the per
son reaching 18 years of age prior to any 
election to register to vote. 

Sec. 11-14 has been amended to specify 
in what instances information generally re
quired of all voters need not be recorded. 

Sec. 11-15 has been amended to remove 
the one year residency requirement, but 
now requires that a person intend to make 
Hawaii his legal residence with all the ac
companying obligations therein. 

Sec. 11-17 has been amended to clarify 
day and time after which the clerk shall 
remove the name of any registered voter 
failing to vote. Since the deadline for re
ceiving ballots is the closing of the polls, 
the postmark procedure is no longer ap-
plicable. · 

Sec. I 1-18 has been amended to provide 
that no person who changes his residence 
from one precinct to another, may change 
his registration after the close of registra
tion for election. 

Sec. I I- I 9 has been amended to provide 
that a person can register at any time when 
he moves from one county to another. 

Sec. II-20 has been amended to es
tablish clearly the days and times of dif
ferent deadlines. 

Sec. I 1-22 has been amended to remove 
the requii:ement that the order of change 
of registration be filed and made open to 
the public. 

Sec. II-24 has been amended to require 
the closing of the register at 4:30 p.m. on 
the twenty-sixth day prior to the election, 
whether it be primary, special primary, 
special, general or special general. This 
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closing of the register, however, does not 
preclude a person from registering for the 
next election. 

Sec. 11-51 has been amended to provide 
that an aggrieved person must appeal from 
a decision of the board of registration not 
later than 4:30 p.m. on the tenth day after 
the decision. 

Sec. 11-62 has been amended to clarify 
the time within which a petition for the 
formation of a new party must be filed. 
It further requires the petition to contain 
the names and addresses of the officers of 
the central committee and of the respec
tive county committees of the new party, 
and be upon a form prescribed and pro
vided by the chief election officer. Further, 
objection must be raised not later than 
4:30 p.m. on the 10th day, otherwise 
deemed approved. If objections are raised, 
decision must be rendered not later than 
4:30 p.m. on the 30th day after filing of 
the petition or not later than 4:30 p.m. on 
the 100th day prior to the primary, which
ever occurs first. 

Sec. 11-63 has been amended to specify 
the days and times party rules and amend
ments thereto must be filed. 

Sec. 11-64 has been amended to specify 
days and times names of officers of party 
must be filed, and when objections must 
be raised. 

Sec. 11-72 has been amended to specify 
the days and times political parties must 
submit names for precinct officials; adds 
a requirement that the precinct officials be 
able to read and write English; further, 
requires the chief election officer to make 
a list of the precinct officials of the repre
sentative districts not later than 4:30 p.m. 
on the 10th day prior to a primary, special 
primary or special election. Removes the 
requirement, where more qualified persons 
than are needed for a precinct desire to 
serve in that precinct, be determined by 
drawing. 

Sec. 11-73 has been amended to specify 
day and time that the chief election officer 
or clerk (in county elections) conduct a 
school of instruction for prospective pre
cinct officials of precincts. Adds new re
quirement that periodic recertification 
must be obtained. 

Sec. 11-75. Appropriate amendments 

have been made to eliminate the distinc
tion between election inspector and elec
tion clerk and to substitute "precinct of
ficial" in lieu thereof. 

Sec. 11-76 has been deleted from this bill. 

Sec. 11-77 has been amended to specify 
day and time political party must submit 
its list of watchers prior to any election. 
It adds a new requirement that a person 
who could not qualify to serve as a pre
cinct official may not serve as a watcher. 
Subsection (e) provides that the chief elec
tion officer shall promulgate rules and 
regulations regarding the activities of the 
watchers, these to include recent decisions 
of the Supreme Court of Hawaii concern
ing poll watchers' ability to report election 
progress from the polls. 

Sec. 11-9 I has been amended to specify 
day and time proclamations to be issued. 

Sec. 11-92 has been amended to provide 
for special primary and special general 
elections and clarifies days and times. 

Sec. 11-1 I 3 has been amended to specify 
the day and time political party must sub
mit names of the presidential and vice 
presidential candidates. Your Committee 
has amended this section, at page 32, by 
bracketing [office of the lieutenant gov
ernor] and inserting chief election officer, 
for consistency. 

Sec. 11-114. Your Committee has added 
after "board of education" ", except in 
primary elections" to clarify that there 
shall be a separate school board ballot 
for primary elections. 

Sec. 11-115 has been amended to provide 
for the change of terminology from the 
word "square" to "box". 

Sec. 11-117 has been amended to clarify 
the day and time a candidate may with
draw. 

Sec. 11-118 has been amended to clarify 
time within which a party may fill a 
vacancy. Substitution may not be later than 
4:30 p.m. on the 10th day prior to the 
election, except in certain instances. 

Sec. 11-119 has been amended to clarify 
day and time within which county clerk 
must receive absentee ballots. Your Com
mittee could find no justification for adopt-
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ing the voting by mail (chapter 15A pro
posed) and therefore all reference to 
mailing ballots has been deleted. 

Sec. I 1-135 has been amended to remove 
the requirement that at the polls the seals 
of the ballot containers or packages be 
publicly broken and opened by the chair
man but requires that the seals of the bal
lot containers or packages be broken and 
opened on election day only in the pres
ence of at least two precinct officials not 
of the same party. 

Sec. I I-I 54 has been amended to provide 
for the securing of the ballots as soon as 
they have been tabulated rather than wait
ing until the end of the contest period, 
more flexibility for retabulations and re
counts, and a more reasonable time for the 
disposition of election records. Once a 
candidate has been certified, the ballots 
and other election records may be de
stroyed. 

Sec. II-158. Your Committee has de
leted this proposed new section as being 
unnecessary since adequate safeguards ex
ist and since there is now only one closing 
date, the need for vote recounts may be 
minimal. 

Sec. 11-172 has been revised to make 
this section applicable generally . to con
tests for cause placing jurisdiction in such 
matters in the Supreme Court. Specific 
provisions for contests for cause are con
tained in the proposed new sections. 

Sec. 11-173 is repealed. 

Sec. II-174 is repealed. 

Sec. 11- is a new section proposed to 
deal with contests for cause in primary and 
special primary elections. 

Sec. 11- is a new section proposed to 
deal with contests for cause in general, 
special general and special elections. 

Both these new sections provide for con
tests, hearing and judgment for the named 
elections. 

Sec. 175 provides that the supreme court 
can compel attendance of witness, punish 
for contempt, and so forth. Further, that 
costs shall be as provided by supreme 
court rule. 

Sec. I 1-176 which provides for appeal 
from a decision of a circuit court in special 
general elections has been repealed. The 
proposed new sections next preceding de
signed for dealing with contests for cause. 
As set up, the supreme court has exclusive 
jurisdiction and its determination is final. 

Sec. 12-2. Your Committee feels that the 
primary election should be held on the first 
Saturday of October and therefore has 
deleted the proposed amendment thereto. 
Amendment makes provisions for special 
primary elections. 

Sec. 12-3 has been amended to provide 
for special primary elections, clarify who 
may sign nomination pap ers; also 
amended to preclude conflict with section 
12-4. Your Committee has amended para
graph (1) by substituting for "qualified" 
the phrase ''their primary election ballot 
preference designation will allow them". 

Sec. 12-6. Your Committee has deleted 
the proposed "60 day" period and re
tained the 45 day period. 

Sec . . 12-8 has been amended to clarify 
time when objection -to filing of nomina
tion papers may be made. 

Sec. 12-9 has been amended to clarify 
time when list of candidates must be 
transmitted and provides for special pri
mary election. 

Sec. 12-21 has been amended to provide 
for special primary ballots for each party. 

Sec. 12-22 has been amended to provide 
for official nonpartisan special primary 
ballots. 

Sec. 12-23. Your Committee has added 
this section and made appropriate amend
ment providing for a primary election 
ballot. 

Sec. 12-31 has been amended to provide 
for selection of party ballot; provisions 
made for special primary elections, clarify 
the day and time and to provide for a voter 
who re-registers after having his name 
removed from the register to select any 
one primary ballot in the next primary 
election in which he votes. 

Sec. 12-41 has been amended to provide 
for special primary and special general 
elections. 
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Sec. 13-3 has been amended to clarify 
how the ballots for school board offices 
are to be printed in order to remove any 
possible conflict with section 12-23. Also, 
a new requirement added stating that 
those voters who do not wish to state their 
party preference or add specific time re
quirement. Nonpartisanship of the pri
mary election may select the school board 
ballot only. 

Sec. 14-21 has been amended to add 
specific time requirement. Name of nomi
nees for presidential electors and alter
nates must be received by the chief elec
tion officer. 

Sec. 14-22 has been amended to add a 
specific time limit as to when a determina
tion must be made in contested nomina
tions of presidential electors and alternates._ 

Sec. 14-24 has been amended to specify 
the time and date the chief election officer 
must certify to the governor the names of 
the persons elected as presidential electors. 

Sec. 15-1 has been amended to clarify 
who may vote by absentee ballot. Content 
of section 15-12 removed to this section so 
that all information about who may vote by 
absentee ballot is contained in one section. 

Sec. 15-2 has been amended to clarify 
time, delete reference to a section that is 
to be repealed, provide for special primary 
elections, and clarify that certain persons 
requesting an absentee ballot must state 
his selection of party ballot, nonpartisan 
ballot or of only the official board of edu
cation ballot on his request. 

Sec. 15-3 has been added by your Com
mittee and amended by adding a require
ment that all requests for absentee ballots 
received upon the last day shall be mailed 
to the voter as soon as reasonably prac
ticable but, in no event, later than twenty 
four hours after receipt thereof. 

Sec. 15-4 has been amended to delete 
provisions that will not be necessary should 
proposed amendments to section 15-9 be 
passed. Provides that absentee ballot will 
not be valid if affirmation statement not 
signed. 

Sec. 15-5 has been amended to clarify 
language, make the receipt deadline the 
same for all elections and for all methods 
of receipt, and to delete a provision that 

will not be necessary should proposed 
amendments to section 15-9 be passed. 

Sec. 15-7 has been amended to provide 
that absentee precincts shall meet before 
election day to receive absentee voters 
who are voting in person and provides 
absentee precincts to be closed at 4:30 
p.m. day before election. Absentee pre
cincts to reopen on election day for pur
pose of counting all absentee ballots re
ceived in the mail or delivered to the 
county clerk. 

Sec. 15-9 has been amended to delete 
the provisions for late absentee ballots. 
Now provides that for any election all 
reply envelopes containing absentee ha!: 
lots received by the county clerk after the 
deadline for receipt stated in section 15-5 
shall be kept unopened and disposed of 
pursuant to section 11-154. 

Sec. 15-12. This section repealed. Con
tents of this section have been incorpo
rated into section 15-1. 

Your Committee has deleted the pro
posed chapter 15A entitled "Voting by 
Mailing Ballot". Your Committee feels 
that there is no justification for such a 
proposal. Also, the user, if any, would be 
very minimal considering our island units. 

Sec. 16-42 has been amended to provide 
for special primary elections. 

Sections 17-1, 17-2 and 17-3 have been 
amended to clarify times. 

Section I 7-5 has been amended to ex
tend and clarify the time when a special 
primary shall be held. Further clarifies 
time for special general elections. 

Sec. 19-6. Since the proposed chapter 
15A was not adopted, all reference herein 
to such adoption has been deleted. 

Sec. 25-5 has been amended to provide 
that compensation for members of the re
apportionment commission shall be paid 
by warrants signed by the comptroller 
upon vouchers properly endorsed by the 
chairman of the commission. 

Sec. 25-7 has been amended to provide 
that compensation for members of the 
apportionment advisory council shall be 
paid by warrants signed by the comptroller 
upon vouchers properly endorsed by the 
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chairman of the appropriate advisory 
council. 

Sec. 235-1 has been amended to delete 
that portion that refers to the presidential 
short ballot that is being repealed with 
Part I of Chapter 14. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 809, as amended herein, and recom
mends that it pass Third Reading in the 
form attached hereto as H. B. No. 809, 
H. D.1. 

Signed by all members of the Commit
tee. 

SCRep. No. 573 

Legislative Management informing the 
House that House Resolution Nos. 431 to 
437, House Concurrent Resolution Nos. 
104 to 106, Standing Committee Report 
Nos. 570 to 572, and Standing Committee 
Report Nos. 574 to 595, have been printed 
and distributed. 

Signed by all members of the Commit
tee. 

SCRep. 574 Parks, Fish and Game Man
agement on H. R. No. 213 

The purpose of this Resolution is to re
quest the Department of Land and Natural 
Resources to make a feasibility study to 
open more public lands on Oahu for 
hunting. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 213 and 
recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 575 Parks, Fish and Game Man
agement on H. R. No. 323 

The purpose of this resolution is to re
quest the Department of Land and Natural 
Resources to conduct a feasibility study 
respecting the construction of fishing piers 
around Oahu. 

Your Committee feels that the construc
tion of such piers will enhance the op
portunity for many of our 92,000 persons 

on Oahu who may be classified as recrea
tional fishermen to expand their activity. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 323 and 
recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 576 Education on H. R. No. 396 

The purpose of this Resolution is as 
stated in the title. 

The DOE found much merit in the rec
ommendations of the Management Audit 
of the Department of Education on how 
to improve the department's organization 
management processes, and personnel ad
ministration. Your Committee feels that 
it would be appropriate to have a legisla
tive interim committee monitor the DOE's 
progress in implementing the audit's rec
ommendations. It is expected that the full 
implementation of the recommendations 
will require some legislative approval, and 
an interim committee will be fully pre
pared to propose the necessary legislation 
during the Regular Session of 1974. 

Your Committee on Education concurs 
with the intent and purpose of H. R. No. 
396 and recommends that it be referred 
to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 577 Education on H. R. No. 409 

The purpose of this Resolution is for 
the House of Representatives to formally 
endorse the findings of the Management 
Audit of the DOE and request the agency 
to implement the recommendations made. 

Your Committee understands, however, 
that some of the recommendations may be 
unfeasible to implement immediately. A 
legislative interim committee, therefore, 
has been suggested by H. R. No. 396 so 
that it can participate with the DOE on the 
recommendations and to monitor their 
subsequent actions. 

Your Committee on Education concurs 
with the intent and purpose of H. R. No. 
409 and recommends that it be referred 
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to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 578 Education on H. R. No. 137 

The purpose of this Resolution is stated 
in its title. Presently, the DOE and the 
University of Hawaii both provide educa
tional opportunities to adults. Working 
independently of each other, however, 
they have often duplicated educational 
services and have not realized the benefits 
of combining their resources and facilities. 
Your Committee believes that the coor
dinated efforts of the two agencies may 
have a synergistic effect thereby addition
ally benefiting the program without ad
ditional expenditures. 

Your Committee on Education concurs 
with the intent and purpose of H. R. No. 
137 and recommends that it be referred 
to the Committee on Higher Education. 

Signed by all members of the Commit
tee. 

SCRep. 579 Transportation on H .. R. No. 
420 

The purpose of this Resolution is to urge 
the state and counties to utilize solid 
materials· as median barriers and guard 
rails on the highways. It is the opinion of 
your Committee that such use will sub
stantially reduce the suffering and injuries 
resulting out of motor vehicle accidents. 

Your Committee on Transportation con
curs with the intent and purpose of H. R. 
No. 420 and recommends that it be re
ferred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 580 Transportation on S. B. 
No. 51 

The purpose of this bill is to broaden 
the powers of the Interdepartmental 
Transportation Control Commission so 
that it may determine the number and size 
of transportation units of all kinds, instead 
of only ground and air transportation units, 
that may be within the territory of any 
island of the State at any one time. The 
determination is to be based upon pre
serving, safeguarding and enhancing the 

physical and mental health of the people 
of the State and the ecology and environ
mental quality of the State and upon con
sideration of the need for mobility of 
people and goods. 

The Commission established by Act 59, 
Session Laws of 1972, has been mandated 
to limit the number and size of transporta
tion units and will be examining and evalu
ating transportation control strategies 
which limit the number and size of trans
portation units. It will also examine and 
evaluate transportation control strategies 
which discourage or restrict the use of 
transportation units. 

The Commission has conducted a series 
of public hearings. In its meetings and staff 
research, it has developed a list of trans
portation control strategies which require 
examination and evaluation. 

During the first several years, the pri
mary effort of the Commission will be 
directed towards the control of automo
biles. Towards that end, the Commission 
will be examining and evaluating transpor
tation control strategies to minimize the 
need for mobility and to find alternatives 
to automobiles. 

In view of the constitutional problems 
that may arise as the result of any law 
limiting the number and size of automo
biles, the Commission has decided to ex
amine and evaluate the transportation con
trol strategies first before making any 
recommendation thereto. This will enable 
the Commission to base its recommenda
tion on more substantial or compelling 
grounds. 

Based upon its findings to date, the 
Commission has recommended to the Leg
islature that a voluntary vehicle emission 
inspection and maintenance program be 
instituted in the State on an experimental 
basis to be foilowed by a mandatory vehicle 
emission inspection and maintenance pro
gram based upon the experience gained 
from the voluntary program. The Depart
ment of Health, by Act 100 of the Session 
Laws of Hawaii 1972, already has the au
thority to set up a vehicle emission inspec
tion program. 

Your Committee on Transportation is in 
accord with the intent and purpose of 
S. B. No. 51, S. D. 2, and recommends that 
it pass Second Reading and that it be re-
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ferred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 581 Transportation on S. B. 
N'o.1152 

The purpose of this bill is to define the 
terms "mass transit" and "mass trans
portation" as used in the law granting to 
the counties the power to operate and pro
vide such services. 

The terms are not defined in the law; 
therefore, there is ambiguity as to whether 
or not school bus, charter and sightseeing 
services are included in the terms. 

The bill clarifies the matter by expressly 
excluding school bus, charter and sight
seeing services from the definitions of 
"mass transit" and "mass transportation" 
as used in the law. This is in keeping with 
the Federal Urban Mass Transit Act which 
expressly excludes such services from its 
term of mass transportation. 

In effect, the bill expressly precludes 
the counties from engaging, directly or in
directly, in the school bus, charter and 
sightseeing services, under their authority 
to operate a mass transit system or to pro
vide a mass transportation service. 

Your Committee on Transportation is in 
accord with the intent and purpose of S. B. 
No. 1152, S. D. 1 and recommends that it 
pass Second Reading and be referred to 
the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 582 Consumer Protection on 
H. B. No. 1768 

The purpose of this bill is to amend 
Chapter 431, Hawaii Revised Statutes, to 
broaden medical insurance policies. Pres
ently, reimbursement of the type of medical 
expenses incurred by the injured person is 
left to the discretion of the insurance 
companies. This bill provides reimburse
ment for services of persons licensed in 
this State for the practice of medicine or 
surgery, osteopathy, optometry, naturo
pathy, chiropractic, dentistry or podiatry 
by the insurance companies. 

Your Committee on Consumer Protec-

tion is in accord with the intent and pur
pose of H. B. No. 1768 and recommends 
that it be referred to the Committee on 
Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 583 Consumer Protection on 
H.B. No. 129 

The purpose of this bill is · to close a 
loophole in the present law by regulating 
that solicitors who use the mails to offer 
free gifts as an inducement for the pur
chase of other products inform their pro
spective purchasers that a sales presenta
tion wili accompany the free gift. Under 
the present law, solicitors are prohibited 
from offering free gifts over the telephone 
to prospective customers as an induce
ment for buying higher priced items. 

Your Committee heard testimony from 
the Office of Consumer Protection to the 
effect that some merchants have circum
vented this provision by substituting the 
mail in place of the telephone. The Office 
of Consumer Protection testified that they 
have received numerous complaints· about 
this scheme and are still receiving such 
complaints. The complaints fall into the 
following categories. 

I. Contacted consumers did not realize 
that a sales pitch was to be made to them 
on some other expensive items · prior to 
actually receiving the so-called ''free" gifts. 

2. The so-called "free" gifts were very 
inexpensive whereas the gift letter strongly 
indicated that relatively expensive gifts 
were to be given. 

3. The "hard-sell" to purchase other ex
pensive items was put on consumers as 
soon as they stepped foot in the establish
ments. 

This Committee also heard testimony 
from numerous retail establishments to the 
effect that a blanket prohibition of all 
written gift-sales practices might unduly 
burden legitimate mail order businesses. 

Based on the preceding testimony, this 
Committee agrees with the Office of Con
sumer Protection that consumers should 
be protected against unfair gift-sales prac
tices. However, this Committee also feels 
that a blanket prohibition might be un- . 
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reasonable. Therefore, your Committee 
has amended H. B. No. 129 by adding a 
new subsection {b) which requires that 
such written solicitations include a con
spicuous notification to consumers that a 
sales presentation will accompany the free 
gift. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H. B. No. 129, as amended herein, 
and recommends that it pass Second Read
ing and be placed on the Calendar for 
Third Reading in the form attached hereto 
as H. B. No. 129, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 584 Consumer Protection on 
H.B. No. 130 

The purpose of this bill is two fold. First, 
it will close a loophole in the present law 
by requiring that solicitors who use the 
mails to offer free gifts as an inducement 
for the purchase of other products inform 
their prospective purchasers that a sales 
presentation will accompany the free gift. 
Under the present law, solicitors are pro
hibited from offering free gifts over the 
telephone to prospective customers as an 
inducement for buying higher priced items. 
Secondly, this bill will also prohibit · real 
estate salesmen from engaging in these 
types of practices. In the past, there has 
been no regulation of real estate salesmen 
in this regard. 

Your Committee heard testimony from 
the Office of Consumer Protection to the 
effect that some merchants have circum
vented this provision by substituting the 
mail in place of the telephone. The Office 
of Consumer Protection testified that they 
have received numerous complaints about 
this scheme and are still receiving such 
complaints. The complaints fall into the 
following categories. 

I. Contacted consumers did not realize 
that a sales pitch was to be made to them 
on some other expensive items prior to 
actually receiving the so-called "free" gifts. 

2. The so-called "free" gifts were very 
inexpensive whereas the gift letter strongly 
indicated that relatively expensive gifts 
were to be given. 

3. The "hard-sell" to purchase other ex-

pensive items was put on consumers as 
soon as they stepped foot in the establish
ments. 

The Office of Consumer Protection also 
testified that it has received numerous 
complaints against this same type of gift
sales practice by real estate salesmen, 
particularly those selling land on the Big 
Island and in other states. The Office of 
Consumer Protection suggested that these 
real estate salesmen should be subject to 
the same regulation as solicitors under 
Section 468-4, HRS. 

This Committee also heard testimony 
from numerous retail establishments to the 
effect that a blanket prohibition of all 
written gift-sales practices might unduly 
burden legitimate mail order businesses. 

Based on the above testimony, this Com
mittee agrees with the Office of Consumer 
Protection that consumers of merchandise 
and land should be protected against un
fair gift-sales practices. However, this 
Committee also feels that a blanket pro
hibition might be unreasonable. Therefore, 
your Committee has amended H. B. No. 
130 in two respects, First, we added a new 
subsection {b) to Section 468-4, which 
requires that written solicitations include a 
conspicuous notification to consumers that 
a sales presentation will accompany the 
free gift. Secondly, we added a new sec
tion to Chapter 484, HRS, to be appropri
ately designated, which will place the 
same restrictions on real estate salesmen. 

Your Committee on Consumer Protec
tion is in accord with the intent and pur
pose of H. B. No. 130, as amended herein, 
and recommends that it pass Second Read
ing and be placed on the Calendar for 
Third Reading in the form attached hereto 
as H.B. No. 130, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 585 Finance on H. B. No. 862 

The purpose of this bill, as introduced, 
is to increase the fees of serving officers 
for service of criminal and civil process, 
including mileage to effect the same in the 
district, circuit and supreme courts. As 
amended herein, any increase is limited to 
criminal service. 

Secs. 607-4 and -8, as amended, relating 
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to the district court on the one hand and 
the circuit or supreme courts on the other, 
presently provide that the sheriffs or other 
serving officer's fee for serving a criminal 
summons and similar document ( except 
subpoena) is $4. In both statutes, this bill, 
as amended, raises the fee to "$5 from 
and after the effective date of this Act 
until July 1, 1974, and $6 thereafter." 

The Judiciary is an agency which relies 
heavily upon this program for service of 
documents. The testimony indicated that 
in the District Court of Honolulu, for ex
ample, some 3,700 penal summons are 
issued each month by the violations bureau, 
preparation of which is accomplished in 
part by the court's clerical staff and in 
part by the deputy sheriff. Another time
consuming activity, the responsibility for 
verifying the address listed on the court 
files falls to the deputy sheriff. This alone 
requires eight hours of work for every 100 
summons, and for this work the deputy 
receives no pay. 

Compensation of deputies is based upon 
the number of summons actually served. 
Therefore, as justification for the increased 
service fees, the following was offered your 
Committee for consideration: It takes a 
deputy three days to knock on 100 doors, 
of which experience indicates that only 20 
will be home. In actuality, a deputy can 
serve only 25 summons per week for an 
average weekly income of $125; or $500 
gross per month (which includes mileage 
allowance). The net income, based on 
present fees, averages $400 per month for 
those deputies who work at the courts. 
There is no vacation with-pay allowance, 
nor are there other fringe benefits. For 
his salary of $400 a month, the deputy 
must endure a number of occupational 
hazards: citizens at times are belligerent, 
and dog bites are an everyday hazard. 
Since he is a contract employee, the dep
uty .is not covered by workmen's compen
sation, nor is he entitled to sick leave. 

As previously indicated, the bill has been 
amended to limit the fee increase to ser
vice of criminal process: from $4 to $5 
upon enactment of the bill; $6 after July 
1, 1974. Your Committee believes such a 
schedule is reasonable while providing for 
incremental adjustment commensurate 
with anticipated increased costs. 

The cost of service of criminal summons 
is recovered as a court cost as part of the 

disposition, and, therefore, is not a financial 
burden to the State. On the other hand, 
the cost of service of a civil summons, 
the fee for which and mileage were not 
increased hereby, is carried by the litigant, 
payable at the time the service is requested. 

Your Committee finds and hereby de
clares that an effective program of serving 
court summons is essential to the court's 
operation. Respect for the law is directly 
proportionate to the ability of the court to 
apprehend those who do not voluntarily re
sponds to a citation. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
862, as amended herein, and recommends 
that it pass second reading in the form 
attached hereto as H. B. No. 862, H. D. 
1, and be placed on the calendar for 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 586 Finance on H.B. No. 1334 

The purpose of this bill is to amend Act 
197, Session Laws of 1972, to allow greater 
flexibility in financing a program for the 
planning and development of North Ko
hala. · 

Act 197 authorized a comprehensive pro
gram for the economl.c development of the 
North Kohala area, and the program is 
about to be initiated. Section 3 of the Act 
appropriated the sum of $3,700,000 from 
general obligation bond funds of the state 
for purposes ofplanning and development. 

This bill proposes to amend Act 197 by 
allowing the financing of the North Ko
hala development program from either 
general revenues of the state or through 
general obligation bonds. Your Commit
tee has been informed by the department 
of budget and finance that the use of 
general obligation bond funds for the proj
ect would raise legal problems which could 
possibly affect the tax exempt status of the 
bonds to be issued. In the department's 
opinion the proposed amendment would 
also provide greater financial flexibility in 
the funding of the project, including the 
possible use of federal funds that may 
become available. 

Your Committee agrees with the de
partment of budget and finance that this 
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bill would provide a desirable flexibility in 
the funding of the North Kohala project. 
After consideration of the bill by your 
Select Committee of Hawaii Representa
tives under Stand. Com. Rep. No. 318, it 
is of the opinion that an extension of the 
period within which moneys appropriated 
for the project can be used would also be 
desirable as the project will not be com
pleted by the present lapse date of the ap
propriation, June 30, 1973. It, therefore, 
amended the bill by extending the lapse 
date for the appropriation to June 30, 
1974, and we concur. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1334, H. D. 1, and recommends that it 
pass third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 587 Finance on H.B. No.1880 

The purpose of this bill is to appropriate 
out of general revenues for supplies, equip
ment and personnel necessary to imple
ment production research and labor ef
ficiency in the pineapple industry, to be 
expended by the Hawaii Agriculture Ex
periment Station (HAES), University of 
Hawaii. 

Through the College of Tropical Agri
culture (CT A), the sum appropriated here
by is intended to offset certain costs as
sociated with pineapple production 
previously performed by the Pineapple 
Research Institute (PRI) of Hawaii, here
tofore an industry-financed research pro
gram for more than 50 years. According to 
Ronald M. Terry, addressing your Com
mittee on behalf of the Pineapple Growers 
Association of Hawaii and its member 
companies, Dole, Del Monte, and the Maui 
Land & Pineapple Company, and the 
trustees of the Pineapple Research Insti
tute (PRI), the industry, for a number of 
years, "contributed more than $1,000,000 
per year into this basic research program. 
Throughout the years PRI has made re
peated contributions that have neabled the 
pineapple industry to survive in Hawaii," 
its inception going back to 1922. 

However, certain "economic ills", as 
they are denominated by Leslie Swindale, 
associate director of HAES, have recently 
beset the pineapple industry, the substance 
and consequences of which were outlined 

in a recent seminar presented under the 
leadership of the Lt. Governor. A follow 
up report entitled "The Impact of Foreign 
Pineapple Production on the Hawaiian 
Pineapple Industry," with its problems 
and recommendations, was prepared by 
the department of agriculture, in Decem
ber, 1972. This report included a proclama
tion related to production costs which 
reads, "As noted previously the major ef
fort must be to increase labor efficiency. 
It may be possible for the State to assume 
a greater proportion of the Industry's re
search needs toward this end. The pos
sibility should be explored with Industry." 

Within the last few weeks the Pineapple 
Growers Association has announced that 
PRl will be closed on June 1, 1973, and 
has prepared a special report on pineapple 
in Hawaii, dated February, 1973, "Present 
Problems and Future Production of Pine
apple in Hawaii." This report recommends 
that the University take over the research 
in nematology (parasites) and pathology 
(other diseases) presently being under
taken by PRI and that it also undertakes 
certain other research problems of im
portance to the industry. 

With pineapple being grown on only 
63,000 acres, or I. 7 percent of the total 
State land area, the processed value of 
this fruit for Hawaii was nevertheless 
$137 million. A work force of 6,200 year
round workers earned $42 million in annual 
wages and another 12,000 seasonal work
ers earned $10 million per year. These 
figures establish pineapple as the State's 
second largest agricultural industry, which 
remains an essential commodity of Ha
waii's economy and should remain com
petitive in Mainland markets when priced 
and matched with foreign competition. For 
these reasons, your Committee endorses 
continued study in the pineapple industry 
and recommends the transfer of necessary 
equipment, supplies and staff from PRI to 
the University. 

PRI was once an effective and viable 
research facility for the 4 major companies 
with a staff of 34 professionals. It has 
since been cut to four professionals sup
ported by only two major companies, Del 
Monte Corporation and Maui Land and 
Pineapple Company. Dole Company pres
ently conducts their own private research 
and Libby has ceased pineapple produc
tion in Hawaii. Now, Pineapple Task 
Force composed of university and industry 
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members acts in an advisory capacity to 
the director of HAES. Its seventeen mem
bers whose specialties include research, 
extension and instruction, have identified 
areas of research priority for immediate 
action, the specifics of which are set forth 
in Stand. Com. Rep. No. 419 hereupon 
from your Committee on Higher Educa
tion, and shall not be extensively repeated 
hereat. Briefly, the priority areas for re
search include work on nematology and 
pathology at present being carried out by 
PRI, and other work on pesticides, floral 
differentiation and fertilizer use as pro
posed by the industry. It also includes 
work on waste management, post-harvest 
physiology, control of plant pests, and the 
development of models to maximize pro
duction. Each of the research studies listed 
has a high degree of productivity expect
ancy in a reasonable period of time. 

The task force report recommends a pro
gram of research costing $765,000 for the 
biennium 1973-75. Of this $206,000 would 
come from existing HAES funds, which 
presently has four members of PRI on its 
staff, who, over the past few years, have 
continued a limited amount of pineapple 
research. In response to the need for 
greater attention to . the problems of pine
apple, HAES has tripled its expenditures 
on research on this crop from $36,000 in 
1970-71 to $103,000 in 1972-73, so that if 
appropriations thereto are maintained at 
current levels, the magnitude of expendi
tures shown for 1972-73 should be able to 
continue. 

Appendix 

In accordance with this analysis, HAES 
estimates that new funds amounting to 
$559,000 and 18 positions would be needed 
in the 1973-75 biennium to undertake the 
additional work required on pineapple. 
The program is projected, at that figure, 
for a period of six years. However, your 
Committee on Higher Education reporting 
hereupon, as aforesaid, found that for 1972, 
PRI expended but $143,324 in its final year 
before dissolution, which has hereby been 
confirmed; and based thereupon, so that 
the program may be maintained at least at 
current levels, your Committee on Finance 
makes the following recommendation: 
$280,000 for the fiscal biennium 1973-75, 
to which sum and for which period the bill 
has been amended. (See also · the hereto 
annexed "Appendix"). Perhaps too much 
emphasis. in the testimonies and the re
ports which have been mentioned refer 
to the pineapple industry in terms of the 
large companies, whereas there are al
ready some 30 small pineapple producers 
in the State, and it is anticipated that with 
the cut-back of large plantations, more 
pineapple lands may become available to 
small growers who could not otherwise 
afford the benefits of research which this 
bill continues to make available. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1180, as amended herein, and recommends 
that it pass third reading in the form 
attached hereto as H.B. No. 1880, H. D.1. 

Signed by all members of the Commit
tee. 

Current and Continuing 
CTA Input 

New Funds Requested 

Cost Estimates: 

I. Professional 
Researcher (R-3) - Maui 
Specialist (S-3) - Maui 

2. Technical Assistants 

Temporary Assistants (BOR & APT) 

Student Help 

FTE Support 

2.2 $ 45,223.00 

FTE 

First Year 

73-74 Budget 
Support 

1.0 $ 11,232.00 
1.0 11,232.00 

2.0 22,464.00 

1.0 

1.5 

9,805.00 4.0 38,400.00 

16,882.00 

550.00 

Continuing Budget 
Second through 

Fifth Year 
FTE Support 

1.0 $ 11,676.00 
1.0 11,676.00 

2.0 23,352.00 

4.0 39,936.00 
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,~· ,trrent and Co- .g New Funds Requested 

Cost Estimates: 

3. Agricultural Technicians 
Maui 
Oahu 

4. Equipment 
Mulch, fumigant , and fertilizer 

tractor (used) 
Spray boom (used) 
2 Growth chambers 
Misc. equipment (shakers. 

rotators, glove boxes, etc.) 

5. Land Rental 

FTE 

l.45 

6. Department & Branch Station Operations 

7. Miscellaneous Costs- including 
development of new plot area 

8. Travel Costs 

Total Requirement 

CTA Input 

Support FTE 

l l,830.00 
l.O 
l.O 

2.0 

12,723.00 

5,987.00 

103,000.00 

First Year Continuing Budget 
Second through 

73-74 Budget Fifth Year 
Support FTE Support 

7,344.00 l.O 7,716.00 
7,344.00 l.O 7.716.00 

14.688.00 2.0 I 5.432.00 

2.500.00 
2.500.00 
5.000.00 

3,000.00 

13.000.00 

2,500.00 2.500.00 

30,000.00 30,000.00 

35,000.00 2,000.00 

1,500.00 1,500.00 

157,552.00 l 14,720.00* 

*Total requirement 2nd through 5th year calculated in "constant" dollars. 

SCRep. No. 588 Finance on H.B. No. 1147 

The purpose of this bill, as introduced, 
is to amend certain statutory fee pro
visions relating to horizontal property re
gime registration by (1) increasing from 
$75 to $250 the filing fee for notice of 
intention to sell condominium project of
ferings, and (2) establishing fees for is
suance of a subsequent public report and 
supplementary public report at $150 and 
$75, respectively. 

The filing fee which is required under 
Sec. 514-30 to accompany the written 
notification to the real estate commission 
before a condominium project is offered 
for sale as prescribed in Sec. 514-29, was 
established at $50 when the law was first 
enacted in 1961, and administratively in
creased to $75 pursuant to Sec. 92-28. in 
1964. Increasing this filing fee to $250, 
as proposed hereby, entitles the developer 
to issuance of a public report, whether 
preliminary or final, such as described in 
Secs. 514-34, also amended hereby, and 
514-35. 

Presently, these provisions on public re
ports do not provide for the payment of 

fees for their issuance by the commission; 
and even by the proposed amendment this 
remains so as to the "initial" report (the 
cost of which, however, is reflected in the 
proposed increase of the notice of inten
tion filing fee). In this regard, use of the 
term "initial" in place of "first" as it modi
fies the "public report" for which it is 
provided that no fee shall be imposed in 
the amendatory addition to Sec. 514-34, 
represents a further alteration of the stat
ute recommended by your Committee. 
Lexicographically, this selection is a pre
ferred antonym of the terms "subsequent" 
and "supplementary" as descriptive of 
the public reports for which the proposed 
amendment provides fees for issuance of 
$150 and $75, respectively, and from the 
testimonies it is apparent that this term is 
the accepted parlance of the profession. 

The current annual revenue derived from 
condominium filings is approximately 
$4,500; the operating expenditure of the 
condominium program amounts to some 
$31,250. Based on statistics of fiscal year 
1971-72 (65 initial public reports, 43 sub
sequent public reports and 16 supplemen
tary reports issued) the revenue under the 
proposed bill will be raised to $23,900. 
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This amount, however, although it still 
falls short of the costs for conducting the 
condominium program, should be con
sidered together with the intended pur
pose of H. B. No. 317, H. D. 1, increasing 
the license fees paid by real estate brokers 
and salesmen, a principal consideration for 
which in Stand. Com. Rep. No. 63, your 
Committee stated was "so that, eventually, 
additional personnel may be hired to re
lieve the present staff in the professional 
and vocational licensing division to enable 
them to keep up with the demand for 
services from applicants, licensees and 
consumers." The net effect of that bill, 
which, as amended, has passed third read
ing and has been transmitted to the Senate, 
it was estimated, will increase the real 
estate commission's revenue contribution 
to the general fund by approximately 
-$72,250 annually. 

The Hawaii Association of Real Estate 
Boards as representative of the industry, 
previously testifying in favor of the license 
fee increase for the reason indicated, also 
supported this measure "if [the developer] 
could be assured of a definite time by 
which his public report would be made 
available." There was a contention that it 
presently takes 60 to 90 days; and it was 
submitted at the hearing that under heavy 
workload situations, after 30 days from the 
filing, there be an option to contract for a 
private consultant, fees to be paid by the 
developer. 

Your Committee invited the real estate 
commission to comment upon the pro
posed amendment, and its written reply, 
through the licensing administrator of the 
department, upon reputed discussion with 
all concerned agencies (including the 
Board of Realtors) was unfavorable for 
reasons set forth in Stand. Com. Rep. No. 
513 upon H. D. 1 hereof from your Com
mittee. However, following its passage on 
second reading, your Committee was in
formed by its chairman that the real estate 
commission had reevaluated its position; 
the bill was, therefore, by floor action re
committed and the following amendment 
effected: 

A new section 3 was added to the bill 
amending Sec. 514-44 entitled "Request 
for hearing by developer," to which was 
added "public report or .... " Therein a 
provision has been included that: 

"If, within thirty days after notice of 

intention is properly filed pursuant to 
sections 514-29 and 514-30, a public re
port has not been issued by the real 
estate commission, the developer may, 
in writing, request that the director of 
regulatory agencies submit the inspec
tion of the condominium project (if in
tent to inspect has been indicated by 
the commission pursuant to sections 514-
31 and 514-33) and the preparation of 
the public report prescribed in section 
514-34, to a private consultant approved 
by· the commission under a consultant 
contract. If the director determines to 
let the contract, all fees and other costs 
related thereto shall be paid by the 
developer." 

The existing provisions of the section, 
which require a hearing by the commission 
upon written request by a developer whose 
report(s) are not issued within a reason
able time or who is grieved by a report, 
is. preceded by the amendatory clause that, 
"If the director determines not to let the 
contract .. , " the hearing requirement ap
plies. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1147, H. D. 1, as amended herein, and 
recommends that it pass third reading in 
the form attached hereto as H.B. No.1147, 
H. D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 589 Finance on H.B. :'lo. 1155 

The purpose of this bill is to authorize 
the department of education to sell and re
ceive royalties on patents and copyrights, 
and to establish a separate revolving fund 
kept by the department into which all 
receipts from such sales and royalties are 
to be placed for the purpose of defraying 
some or all of the expenses incident to the 
development, preparation, publication and 
sale of educational materials or equipment. 

Presently, Sec. 296-17, Hawaii Revised 
Statutes, which is amended hereby, limits 
the department to the preparation and sale 
of "publications", and prescribes that all 
sums received therefrom shall be depos
ited "to the credit of the general fund 
of the State." 

However, according to the superintend
ent of education in testimony before your 
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Committee, "the creation and publication 
of innovative educational materials under 
the auspices of the department are draw
ing national and international attention," 
such that "numerous requests are being 
received for copies; sometimes for entire 
school systems." An example in point is 
the Hawaii English Program. 

Proponents of this bill contend that the 
department's budget does not include pub
lication costs for other than its own use; 
thus, any publication sold is a drain on the 
department's budget. Therefore, expand 
the statutory authorization to include the 
sale of patents and copyrights, and provide 
that all royalties or receipts from sales 
are retained to replenish funds used in 
producing and publishing new educational 
materials. (See Stand. Com. Rep. No. 
325). 

Your Committee, however, has over the 
past several years consistently recom
mended against the indiscriminate estab
lishment of revolving funds, requiring in 
order to receive endorsement that there be 
a protracted and quantitative factor of 
fiscal experience demonstrating the tend
ency thereof to successfully remain truly 
self-sufficient and without the requirement 
for replenishment from other sources of 
funding for maintenance of the related 
program, notwithstanding the standard de
fined in Sec. 37-62(43). (See, e.g., Act 141, 
Session Laws of Hawaii 1971, section "j" 
amending Sec. 306-10). This policy has 
been guided by the mandate of Sec. 37-40 
which provides, in relevant part, "that no 
expenditure shall be made from and no 
obligati..,n shall be incurred against any 
revolving fund ... in excess of the amount 
standing to the credit of the fund .... " 

Therefore, in the absence of the ex
perience factor indicated, and to preclude 
the prospect that your Committee may be 
subject to the imposition of annual re
quests to reappropriate the fund proposed· 
to be established hereby, the bill has been 
amended. While retaining therein the 
added authorization to sell and receive 
royalties on patents and copyrights, the 
provisions establishing a separate revolv
ing fund and describing its purpose have 
been deleted, and the requirement that 
such receipts be deposited to the credit of 
the general fund has been restored. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 

1155, as amended herein, and recommends 
that it pass third reading in the form at
tached hereto as H. B. No. 1155, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 590 Finance on H.B. No. 1154 

The purpose of this bill is to make 
mandatory that the State provide for in
surance protection of junior police officers 
while in the performance of their duties, 
coverage to include maximum benefits of 
$20,000 for medical care and hospitaliza
tion, $5,000 for death, $1,500 for funeral 
expenses, and $100,000 for public liability. 

Sec. 27-26, Hawaii Revised Statutes, 
which is hereby amended, presently pro
vides that funds may be appropriated for 
training programs, and for either the pro
curing of insurance or assuming liability 
therefor by the State, but limited to the 
medical care and hospitalization coverage 
and the funeral expense payment which 
are carried over into_ this bill. The pro
posed amendment directs that the State 
shall procure the prescribed insurance and 
assume liability therefor, which includes 
those coverages which are presently op
tional, and, in addition, (l) a $5,000 death 
benefit for the legal guardian, parents, or 
designated beneficiary of the deceased 
child, and (2) public liability not to exceed 
$100,000 for each claim or cause of action 
attributable to negligence of any child, 
the benefit to enure to his legal guardian 
or parents in the event they are named as 
parties. In all cases, benefits are payable 
only where the junior police officer is 
engaged in the performance of his duties 
or other activities certified as a proper 
function by the police department of the 
county. 

Your Committee on Finance concurs 
with the expression of your Committee on 
Education from which this bill was re
ferred under Stand. Com. Rep. No. 387, 
that "the junior police officers and their 
legal guardians or ·parents should be pro
tected and afforded these benefits for their 
services." Without these benefits, there 
are several problems presented, principal 
among them: 

I. In the past, insurance has been pro
vided through contributions by private 
businessmen, through Pacific Insurance 
Company. At present, there is only in-
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demnity insurance coverage provided by 
that policy, which, moreover, your Com
mittee is informed is soon to be discon
tinued. 

2. The benefits of workmen's compensa
tion law under Sec. 386-171 applicable to 
"volunteer personnel'' are limited io hos
pital and medical expenses, only, if not 
provided for under another law or secured 
from a third party, and which does not 
provide for injury, death or protection from 
civil action. Moreover, according to the 
director of labor and industrial relations in 
written reply to an inquiry by the depart
ment of education: 

"If any JPO or JPO advisor is generally 
performing service for the State or 
county governments and who has not 
secured payment of his hospital and 
medical expenses from the State under 
any other provision of the law and has 
not secured payment therefor from a 

. third party, such a person would be. en
titled to only hospital and medical ex
penses under the workmen's compensa
tion law .... 

"If, however, JPO's and their advisors 
are providing services for the private 
schools rather than the State or county 
governments in general, it would appear 
that coverage under chapter 386 would 
not be extended to those JPO's and 
advisors performing service in an unpaid 
and voluntary capacity." 

Your Committee hereby leaves unan
swered the implicit question of the legality 
of expending State funds for coverage of 
junior police officers from private schools 
(although ostensibly performing a "public 
service"), which should best be under
taken by the attorney general pursuant to 
his responsibilities under Sec. 26-7. 

3. Under Hawaii law, the parents or 
legal guardian of a child whose negligent 
conduct causes injury or death, even 
though not actively participating therein, 
are liable in damages therefor. Where the 
child is a junior police officer in the per
formance of his duties, the further question 
of State liability arises under the Tort 
Claims Act, in Sec. 662-1 of which is con
tained the following definitions: 

( 1) "State agency" includes the execu
tive departments, boards, and commis
sions of the State but does not include 

any contractor with the State; 

(2) "Employees of the State" includes 
officers and employees of any state 
agency, members of the Hawaii national 
guard, Hawaii state guard, and persons 
acting in behalf of a state agency in an 
official capacity, temporarily, whether 
with or without compensation; (Empha
sis added). 

A literal construction would seem to 
include junior police officers as "employ
ees ... acting in behalf of a state agency" 
( department of education), even though 
''temporarily" and ''without compensa
tion". Therefore, the provision of this cov
erage prospectively protects not only legal 
guardians and parents, as to whom the 
bill provides the benefit shall enure, but 
also the State, as the bill also prescribes 
"assuming liability on the part of the State 
therefor .... " 

It is estimated by the department of 
education that for procuring the insurance 
required, premiums will run to between 
$60,000 and $70,000 per year. Your Com
mittee, in the interest of economizing the 
cost but without impairment to benefits 
considered coupling the policy with pres
ently existing statewide insurance as ap
propriate. However, it was learned that 
the department of accounting and general 
services, which administers the State's 
insurance programs, has in force only two 
statewide policies (auto fleet and compre
hensive crime), neither of which is suited 
to the requirements established by the 
bill. For all other coverages, including 
public liability, the State is self-insured. 

Your Committee does not believe self
insurance is advisable to meet the man
date of this bill, however, when compared 
with the cost of premiums estimated to 
obtain coverage under a policy of insur
ance. This is so because it is not incon
ceivable to contemplate the case of a single 
carload of "kids" involved in a single ac
cident spurned by a single act of negli
gence on the part of a junior police officer 
"consuming" an amount of damages for 
liability easily in excess of the premiums 
for coverage of innumerable accidents 
under an insurance policy affording cov
erage over the period of an entire year. 

Your Committee is not unmindful of the 
affect which no-fault automobile insurance 
will bear to the · problem at which this 
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bill is, in part, addressed. However, and 
·notwithstanding the form such law will 
take upon its prospective enactment, it 
is noted that the bill most probably to be 
passed (H. B. No. 637, H. D. 1, S. D. 1) 
is not proposed to take effect until July 
1, 1974. This measure, an appropriation for 
which is to be provided in the budget for 
expenditure by the department of educa
tion, and to be expended by the depart
ment of accounting and general services, 
is considered necessary and proper to 
accommodate the situation meanwhile. 

Amendments to the bill effected by your 
Committee are primarily technical and 
include: (1) adding .a description of the 
added benefits to '"the introductory para
graph of the amended statute, in which 
coverage is ·made mandatory, (2) language 
changes, notably "claim or cause of action" 
for "suit", as in conformance with Act 
164, Session Laws of Hawaii 1972, 
amending chapter 661, relating to "[Suits] 
Actions by and against the State," and (3) 
reducing the amended statute into sepa
rate (but unnumbered) paragraphs each 
covering the separate principal benefits. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1154, as amended herein, and recommends 
that it pass third reading in the form at
tached hereto as H.B. No. 1154, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 591 Parks, Fish and Game 
Management on H. C. R. No. 98 

The purpose of this Concurrent Resolu
tion is to request the Governor to declare 
the fourth Saturday of each September as 
"National Hunting and Fishing Day". 

Your Committee recognizes the esthetic, 
health and recreational virtues of hunting 
and fishing, and the need to rededicate 
ourselves to conservation and the respect 
for our wildlife and natural resources. We 
are also mindful of the increasing concern 
for our environment that has magnified 
in the last several years. Concomitant with 
such concern has grown the demand for 
outdoor recreation and expanded desire of 
the people to experience and learn about 
animals and fishes in the wild. 

Your Committee on Parks, Fish and 
Game Management concurs with the in-

tent and purpose of H. C. R. No. 98 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 592 Parks, Fish and Game 
Management on H. R. No. 402 

The purpose of this Resolution is to 
request the Governor to declare the fourth 
Saturday of each September as "National 
Hunting and Fishing Day". 

Your Committee recognizes the esthetic, 
health and recreational virtues of hunting 
and fishing, and the need to rededicate 
ourselves to conservation and the respect 
for our wildlife and natural resources. We 
are also mindful of the increasing concern 
for our environment that has magnified 
in the last several years. Concomitant with 
such concern has grown the demand for 
outdoor recreation and expanded desire 
of the people to experience and learn about 
animals and fishes in the wild. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. R. No. 402 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 593 Health on S. C.R. No. 9 

The purpose of this Concurrent Resolu
tion is to request that all plans for new 
or existing facilities, programs, or services 
relating to the aged be transmitted to the 
State Commission on Aging for action. 

Your Committee recognizes that in the 
past there has been poor coordination 
relating to matters of aging because gov
ernmental agencies have not been trans
mitting their plans to the Commission on 
Aging. 

Your Committee on Health concurs with 
the intent and purpose of S. C. R. No. 9, 
S. D. 1 and recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. No. 594 Environmental Protec
tion on H. B. No. 635 

The purpose of this bill is to establish 
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a means whereby capital improvements 
for antipollution projects can be financed 
through the issuance of revenue bonds by 
the State through the Department of Bud
get and Finance, thus encouraging private 
industry or governmental bodies to initiate 
such projects by providing a means of 
financing same. 

Your Comqiittee, being strongly com
mitted to the preservation and, where nec
essary, restoration of the quality of our 
environment, recognizes that the promul
gation of Federal, State and County regu
lations will require some businesses, as 
well as governmental bodies, to make 
substantial, non-income producing, invest
ments in antipollution control facilities. 
Your Committee finds that the assistance 
of the State in providing a vehit:le by 
which such antipollution programs can be 
financed is a public purpose, inasmuch as a 
cleaner environment benefits all of Ha
waii's citizens. Your Committee further 
finds that the lower interest costs as
sociated with these tax-exempt bonds 
should encourage some businesses to ini
tiate pollutton control measures on their 
own volition. 

This bill would provide a governmental 
vehicle in Hawaii by which Federal tax 
advantages can be gained by thQse in
dustries in Hawaii involved in antipollu
tion projects, thereby encouraging and 
assisting such industries to carry out pol
lution control measures and also giving 
governmental bodies located in Hawaii 
the option to use the same financing ve
hicle in carrying· out pollution control. The 
genesis of the antipollution revenue bond 
comes from the industrial development 
bond which is a bond issued by a govern
mental body, the proceeds of which are 
used to build a facility to be used by a 
private party. The bond is secured by and 
paid from the payments made by such 
party ( or user) for the use of the facility. 

In 1968 Congress amended the Internal 
Revenue Code to provide that, if the 
amount of .the industrial bond issue ex
ceeded $5,000,000, the interest payable 
on the bonds would not be exempt from 
Federal income taxes. Congress also pro
vided, however, that if the function of the 
facility was pollution control, the dollar 
limitations would not apply and that in
terest on bonds issued for such purpose 
would remain exempt from Federal in
come taxes, regardless of the amount of 

the issue. Congress thus made it possible 
for industry and, later by Congressional 
amendment, government bodies to borrow 
money for pollution control facilities at a 
lower rate of interest, thereby encourag
ing the initiation of pollution control proj
ects as well as assisting in compliance with 
antipollution· statutes and court orders. 

As drafted, the bill provides that the 
State will not incur any costs whatsoever 
in connection with any phase of the pol
lution control project or any phase of the 
sale of the antipollution revenue bonds. 
The bill permits revenue bonds to be issued 
only for pollution control facilities. The 
payment of such revenue bonds is limited 
solely to the moneys paid by industry or a 
governmental body for the use of the facili
ties or the purchase of the facilities by it. 
Neither the State's general fund nor any 
general revenues of the State will be 
obligated to pay the revenue bonds. The 
bonds will neither affect nor be counted 
in any way against the constitutional debt 
limit of the State. The bill requires that 
the State be compensated by the project 
party · out of either the revenue bond pro
ceeds or from other sources for any and all 
expenses it incurs in issuing the revenue 
bonds and that the user of the facilities 
pay all expenses the State incurs in carry
ing out the pollution control project. Your 
Committee has amended the bill to include 
reimbursement of indirect as well as direct 
expenses the State may incur. Included in 
these expenses to be covered by the project 
party are any expenses incurred prior to 
the. issuance of the bonds. Your Commit
tee has further amended the bill to include 
expenses which are incurred even though 
the bonds are never issued. Consequently, 
the State will not be using any of its own 
moneys to pay for the revenue bonds, to 
pay for th~: costs and expenses of issuing 
or administering the bonds, or to pay for 
preliminary or any other expenses relating 
to the project, even though the bonds are 
not sold. 

It is the understanding of your Commit
tee that the Federal •Internal Revenue 
Service will review all projects to insure 
that only those projects or portions thereof 
that are purely antipollution in nature will 
qualify for tax-exempt status. This require
ment will insure that private industry will 
not be able to include any projects which 
do not meet the approval of the IRS as 
pollution control measures. As a further 
safeguard, your . Committee has required 
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that any antipollution project within the 
meaning of this Act shall be certified as 
necessary or desirable by the Department 
of Health. 

Your Committee heard from witnesses 
at the governmental and private industry 
level as well as from an environmental 
organization, the Hawaii Chapter of the 
Sierra Club, and all of the persons pre
senting testimony were unanimous in their 
support of State antipollution revenue 
bonds as a sound approach to the fi
nancing of pollution control measures. 
Testimony indicated that since the first 
antipollution revenue bond issue was sold 
two years ago, numy.rous other state and 
county agencies oii the Mainland have 
utilized this concept. 

In order to clarify the intent of this legis
lative proposal and to maintain consist
ency in its language, your Committee has 
amended the bill, with the assistance of 
State bond counsel, "in the following gen
eral manner: 

1. Reference is made to Section 103(c) 
(4) of the U.S. Internal Revenue Code of 
1954, as amended, regarding Federal tax 
exemption of interest on bonds issued by 
public bodies for antipollution facilities. 

· 2. Section 39-126 of the proposed bill is 
amended to expend the powers of the 
Department of Budget and Finance, in 
order to guarantee the completion of the 
antipollution project and fulfillment of the 
obligations of the project party. 

3. Section 39-130 of the proposed bill, 
as amended, clarifies the provisions to be 
included in the project agreement entered 
into by the Department, delineating the 
obligations of the project party. This in
cludes a provision which gives the Director 
of Finance the option to require a deposit 
from the proposed project party prior to 
entering into negotiations with such party 
to cover any expenses incurred by the 
department. 

4. In Section 39-131 of the bill, the sub
section relating to the final maturity date 
is clarified. 

5. In Section 39-131 of the bill, a sub
section is included which will enable the 
Director of Finance to elect not to serve 
as fiscal agent for the payment of the 
interest on the bonds, thus permitting the 

Director to spend the minimal amount of 
time necessary to administer the projects. 

Your Committee on Environmental Pro
tection is in accord with the intent and 
purpose of H. B. 635, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H. B. 
635, H. D. 1, and be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 595 Environmental Protec
tion on H. B. No. 1522 

The purpose of this bill is to establish a 
state environmental policy and to require 
environmental impact statements on major 
actions affecting the environment. 

At the present time, the only require
ments for filing environmental impact 
statements are contained in the federal 
National Environmental Policy Act which 
requires such statements for major federal 
actions significantly affe~ting . the human 
environment, and in the Governor's Execu
tive Order dated August 23, 1971, which 
requires all State agencies to file environ
mental impact statements on projects that 
utilize State lands or funds. It is felt that 
the enactment of this legislation will 
broaden the scope of environmental con
sciousness with respect to all major actions 
affecting the environment. 

This bill will establish a system of review 
as early as possible which will insure 
thoughtful and comprehensive evaluation 
of the environmental effects of major ac
tions in both the private and governmental 
sectors. 

Your Committee held two hearings on 
environmental impact statement bills. The 
second was held because your Commit
tee felt that additional environmental im
pact statement bills introduced after the 
first hearing significantly differed from 
the original bills and that interested citi
zens should be given as total an oppor
tunity as possible to make their views 
known. 

There seems to be general agreement 
that environmental impact statements 
would be beneficial in terms of our grow
ing awareness of the necessity of care
fully weighing the effects on the environ-
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ment of the actions we may take with all 
good intentions, which nevertheless detri
mentally affect the environment. A num
ber of major objections to the bills pro
posed seem valid to your Committee and 
we have incorporated language to assuage 
those fears. One was that environmental 
impact statements should not be required 
of every single project or action no matter 
how small or insignificant its environ
mental impact might be. Your Committee 
has included language to insure that state
ments will be required only where there 
are major actions which significantly af
fect the environment. 

The other point repeatedly stressed was 
that environmental impact statements 
should be filed as early as practicable in 
the course of any proposed action, for 
example, at the time of major rezoning 
decisions. Your Committee feels that the 
provisions of this bill now satisfy this 
requirement. 

A third fear was raised as to the effect 
of this bill on ongoing projects; that is, 
whether it would apply retroactively, for 
example, to a subdivision already sub
divided but not yet built. Your Commit
tee has added language to· ensure that only 
the actions which remain to be carried 
out after the effective date of this Act 
shall be reviewed to determine that they 
are consistent with the provisions of this 
Act. 

In addition your Committee has inserted 
in Part I a declaration of state environ
mental policy that is nearly a. verbatim 
version of the National Environmental 
Policy Act of the federal government. The 
bill provides that actions which fall under 
the requirements of this Act shall be in 
compliance with the state policy so de
clared. 

Secondly, those provisions providing for 
'"categorical exemptions" from the re
quirements of the bill were deleted since 
they would prj>vide a loophole that would 
render much of the bill meaningless and 
might make its implementation subject to 
manipulation. 

Finally, non-substantive technical 
changes were made to clarify its intent 
and operation. 

Your Committee on Environmental Pro
tection is in accord with the intent and 

purpose of H. B. No. 1522, as amended 
herein, and recommends that it pass Sec
ond Reading in the form attached hereto 
as H. B. No. 1522, H. D. 1 and be referred 
to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 596 Housing on H.B. No. 92 

The purpose of this Bill is to improve 
certain laws dealing with the Hawaii 
Housing Authority, the Department of 
Labor and Industrial Relations, County 
redevelopment agencies, and the Depart
ment of Social Services and Housing in 
order that these agencies · may more ef
fectively cope with the housing problems 
facing the State. 

Your Committee considered a large 
number of measures designed to improve 
the effectiveness of these agencies in pro
viding more housing and the bill in the 
form attached hereto incorporates pro
visions from many of these measures. 

Sections 2 through IO deal with the 
powers and duties of the Hawaii Housing 
Authority. These sections provide for the 
following: 

(I) Sections 2 and 3 enlarge the number· 
of commissioners from six to eight and al
lows the commissioners to elect a chair
man rather than having the Governor's 
Special Assistant for Housing designated 
by law as the chairman. 

(2) Section 4 authorizes the Authority to 
acquire land not presently needed for 
housing if the land will be needed in the 
foreseeable future. This will allow the Au
thority to purchase land at more favorable 
prices and make possible a land bank for 
future housing needs. This Section also 
removes the limit on the price the Au
thority can pay for a dwelling as estab
lished by the federal 235 program. These 
limits are presently $31,500 for a three 
bedroom home and $36,000 for a four bed
room home. There are few, if any, homes 
available on the market at such prices 
and these limits have severely limited 
the Authority in purchasing housing units. 

(3) Section 5 enables the Authority to 
issue short term project notes in addition 
to general obligation bonds as presently 
authorized. This will allow needed flexi-
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bility of different financing methods and 
the different interest rates paid on short 
term notes would help in lowering housing 
costs. 

(4) Section 6 strengthens the buy back 
provisions for Authority housing projects 
by increasing the term of the buy back 
provisions from ten to twenty years and 
providing that the buy back price shall be 
no more than the price originally paid by 
the purchaser plus cost of improvements 
made by the purchaser adjusted to the ap
preciation or depreciation of the dollar. 
The stronger buy back provisions will dis
courage speculation in Authority housing 
projects. 

(5) Section 7 amends Section 3590-11.1 
to add non-profit community associations 
to those eligible to borrow interim con
struction money from the State. 

(6) Section 8 limits the sale of residential 
dwelling units developed by private de
velopers with the aid of State or County 
funds. The restrictions are that no person 
can purchase more than one unit; no per
son or unmarried minor child whose 
spouse or parent has a unit can purchase 
any unit; noP• person whose income, in
cluding the income of a spouse, exceeds 
low or middle income standards as de
termined by the Hawaii Housing Authority, 
can purchase a unit; no person who owns 
land suitable for residential use can pur
chase a unit. This measure would. help to 
insure that housing units in State or 
County assisted developments will not be 
sold for speculative purposes. 

(7) Section 9 is designed to provide a 
means whereby people whose incomes are 
too high for government subsidy programs 
but too low for conventional mortgages 
can purchase homes. This measure would 
allow the State to loan funds to prospective 
home buyers which would assist them in 
qualifyiJ!g for a conventional mortgage. 
The Authority would be able to make pay
ments on behalf of the buyers of up to 
$50.00 a month to help reduce monthly 
mortgage payments. This $50.00 would 
have the effect of saying the buyer had an 
additional $200.00 a month in income, and 
therefore would induce the lending insti
tution to approve the mortgage loan, when 
it normally would reject it. The $50.00 
payments would be made directly to the 
lending institution and would continue for 
fiye years. At the end of 10 years, or when-

ever the house is sold, whichever is sooner, 
the buyer would pay the Authority back 
the amount it had loa_ned plus interest. In 
order to discourage speculation by those 
utilizing this provision to purchase a home, 
the measure contains a twenty year buy 
back provision in favor of the Authority. 
If the property is offered for sale during 
this period, the Authority has the right of 
first refusal at a price not to exceed the 
original price paid by the borrower plus 
the cost of any improvements adjusted to 
the value of the dollar. The effect of this 
Section would be to allow many residents, 
who cannot now buy a home, to be able to 
purchase a home. 

(8) Section 10 would allow the Authority 
to enter into a joint development with a 
private developer even after the developer 
has initiated a project on his own if at 
least fifty per cent of the units in the proj
ect are suitable for purchase by persons of 
low income. If the Authority enters into an 
agreement with a developer under this 
measure, the sales of the units would in
clude a buy back provision and thus dis
courage speculation. 

Section 11 relates to the approval of the 
Director of the Hawaii State Department 
of Labor and Industrial Relations for the 
installation of factory built homes in the 
State. It gives added flexibility to the Di
rector by allowing him to approve factory 
built homes upon certification by the man
ufacturer that such homes meet certain 
standards and the manufacturer posts a 
$50,000 bond conditioned on the require
ment that the homes meet such standards. 

Section 12 gives more flexibility to the 
County redevelopment agencies by remov
ing the prohibition against such agencies 
erecting new structures on its property 
and allowing purchase of land other than 
undeveloped vacant land for redevelop
ment projects. This Section also amends 
Section 53-38 to provide for real property 
tax exemptions for redevelopment projects 
only when at least fifty per cent of the 
project includes low and moderate~income 
housing. Present law does not have the 
fifty per cent low-moderate in~ome hous
ing requirement. 

Section 13 provides for the establish'
ment of a housing location unit in the 
Department of Social Services and Hous
ing to locate, in cooperation with the Ha
waii Housing A:uthority, housing for wel-



1032 HOUSE JOURNAL-STANDING COMMITTEE REPORTS 

fare recipients at the lowest possible rates. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
92, H. D. 1 and recommends that it pass 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 597 Housing on H.B. No. 91 

The purpose of this bill is to control 
rentals of housing accommodations in the 
State. 

Hawaii presently experiences a housing 
crisis. There is a serious public emergency 
in the housing of a considerable number 
of persons within the State. Residential 
construction in the .last decade in Hawaii 
has not kept pace with population in
creases. Thus, an inadequate supply of 
housing has forced the price of houses to 
a point where vast numbers of people are 
unable to purchase housing. 

These people have been forced into the 
rental market. More than 60% of the 
households in Hawaii are occupied by 
renters. The vacancy rate of rental units 
in Hawaii is substantially lower than that 
for the' entire nation. Moreover, there 
has been a substantial decline in the con
struction of multiple-family units. There
fore, the prevailing conditions pertaining 
to rental of housing in the State permit 
landlords to exact from tenants whatever 
the market will bear. Consequently, ten
ants have had to allocate greater portions 
of their income to rentals of housing ac
commodations, leaving them with little 
financial resources to obtain other neces
sities. Since federal decontrol of rental 
stabilization in January, 1973, many land
lords in Hawaii have made arbitrary, spec
ulative, and abnormal increases in rentals 
of housing accommodations. In many 
cases, rentals have increased from 30% to 
50%. 

Unless residential rents are regulated, 
disruptive conditions in the rental market 
will continue to produce grave threats to 
the public health, safety, and general wel
fare. Your Committee thinks that preven
tive action of the legislature is imperative 
in order to preclude exactions of in
equitable, unreasonable, and oppressive 
rents. 

The significant features of this bill are 
as follows: 

(a) Sec. -2 establishes maximum-rent 
ceilings and minimum-service standards 
for housing accommodations in the State. 
This section freezes rents and services at 
the levels which existed on January I, 
1973. 

(b) Sec. -3 provides for the registration 
of rental housing accommodations in the 
State. Landlords must register a housing 
accommodation with the mayor of the 
county in which the accommodation is 
located. 

(c) Sec. -5 empowers the mayors of the 
several counties to administer and enforce 
rent control of housing accommodations 
within their respective counties. Under 
this section, the mayors may initiate pro
ceedings. 

(d) Sec. -6, Sec. -7, and Sec. -8 relate 
to the procedures and powers of the re
spective mayors. 

(e) Sec. -11 provides a vehicle for land
lords or tenants to petition the appropriate 
mayors for adjustments of rents. A prom
inent feature of this section is that after 
January 1, 1975, a mayor may increase the 
maximum-rent ceiling for a housing ac
commodation which a landlord rented or 
offered for rent for a continuous period of 
12 months immediately preceding a peti
tion for adjustment; however, such in
crease may not exceed 10% of the gross 
rentals which the landlord realized for the 
housing accommodation for the 12-month 
period immediately preceding his petition. 

(f) Sec. -12 contains certain prohibitions 
to enhance compliance with the provisions 
of this bill. 

(g) Sec. -15 provides for judicial review 
by the Supreme Court. 

(h) Sec. -17 provides for a civil penalty 
to be assessed against persons who violate 
the provisions of this bill. 

(i) Sec. -18 provides for private reme
dies against persons who violate the pro
visions of this bill. 

(j) Sec. -19 provides for a criminal pen
alty for persons who violate the provisions 
of this bill. 
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Your Committee finds that rent control 
should be a temporary measure to meet 
the present emergency; therefore, your 
Committee has provided that the authority 
to enforce control of rents charged for 
housing units under section 2 of the Act 
shall expire within two years from the ef
fective date of the Act. Maximum rent 
ceilings and minimum service standards 
as of January 1, 1971, was changed to Jan. 
l, 73. 

Your Committee on Housing is in accord 
with the intent and purpose of H. B. No. 
91, H. D. 1, as amended herein, and recom
mends it pass Third Reading in the form 
attached hereto as l;L- B. No. 91, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. No. 598 Water, Land Use and 
Development on H. B. No. 721 

The purpose of this bill is to give explicit 
direction that land classified and used for 
agriculture, whether dedicated or not, shall 
be assessed at its value in use in agricul
ture and to permit a lessee the same privi
lege of agricultural land dedication as is 
available to the lessor. 

The bill clearly specifies the Legisla
ture's intent that the State Department of 
Taxation shall disregard the value and 
market price of neighboring lands as well 
as the value the land might have if it were 
used for purposes other than agriculture. 

It is your Committee's view that inten
sive use of agricultural land for agriculture 
is its highest and best use. 

At a hearing on this bill, the director of 
the State Department of Taxation sug
gested stronger controls be placed in the 
bill to curb speculation in sales of agricul
tural land. Your Committee favors curbs 
on such speculative sales and accordingly 
amended the bill to include a tax recapture 
provision in subsection (f) (2). This re
capture provision specified that if land 
taxed on agricultural use is changed to 
urban district classification, the land own
_ er is, at that time, liable for the tax dif
ference for the ten years preceding the 
change to urban use. If, however, the 
change to urban classification is not peti
tioned by the land owner, your Committee 
thinks the land owner should not be pena
lized with the tax differential. Accordingly, 

your Committee has amended subsection 
(t) (2) to provide that if the change to 
urban classification results from action by 
a state agency, or government action dur
ing the periodic boundary review or 
through condemnation proceedings, the 
land owner is not subjected to the tax re
capture provision. 

Your Committee having heard numerous 
bills dealing with taxation of land ded
icated for agricultural use thinks modifica
tions of the dedication law properly belong 
in a single bill and has amended this bill 
accordingly. 

This bill would allow the lessee the same 
agricultural use dedication as is available 
to the lessor. The bill changes the initial 
term of dedication from ten to five years 
and permits cancellation of the dedication 
with one year's notice at any time after 
the end of the fifth year. The bill in
creases from five to ten percent per year 
the penalty which must be paid if pro
visions of the land dedication are not 
observed. Your Committee thinks the 
shorter initial dedication will encourage 
dedication of more land and that the short
er term will not be abused because of the 
increased penalty. 

The bill also deletes that sentence of the 
dedication law which says "Nothing in this 
paragraph shall preclude the State from 
pursuing any other remedy to enforce the 
covenant on the use of the land." Your 
Committee has heard extensive testimony 
indicating that land is not being dedicated 
because of uncertainty of the meaning of 
that sentence. Some land owners are fear
ful of how the words "any other remedy" 
may be interpreted. Your Committee 
agrees that the sentence is vague and 
thinks there are sufficient safeguards in the 
bill as amended herein. 

Your Committee on Water, Land Use 
and Development is in accord with the 
intent and purpose of H. B. No. 721, H. D. 
1, as amended herein, and recommends 
that it pass Third Reading in the form at
tached hereto as H. B. No. 721, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. No. 599 (Majority) Judiciary on 
H.B. No. 708 

The purpose of this bill is to provide an 
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equitable and expedient means of settling 
bona fide claims of a consumer against a 
person alleged to have violated consumer 
protection laws short of litigation. 

Under existing law, the Office of Con
sumer· Protection is, among other things, 
empowered to investigate and enforce sus
pected violations of consumer protection 
laws. The Office of Consumer Protection 
is mandated to represent the State, the 
various counties, and the general public 
as consumers. 

This bill proposes a means of settling a 
dispute short of litigation. It provides that 
the director (director of the Office of Con
sumer Protection) may accept written as
surance of voluntary compliance from the 
person suspected of violation. A consumer 
who accepts and receives full restitution 
from such person is barred from bringing 
any further action on account of the same 
acts or practices. Your Committee believes 
that this informal procedure of settling 
disputes is desirable and will expedite the 
processing of these consumer complaints 
and may effectively reduce litigation. 

Your Committee feels, however, that 
as this bill presently is _drafted, a person 
who voluntarily enters into such an agree
ment -may unnecessarily open himself to 
further litigation. In order to avoid this 
possibility, your Committee has amended 
this bill to provide that not only may the 
director accept the written assurance of 
voluntary compliance from the alleged 
violator, but he should wherever possible 
also obtain the agreement of the con
sumers affected. Your Committee further 
amended this bill so as to state that in no 
event shall the fact that a person who en
ters into an assurance of voluntary compli
ance be considered to be an admission of 
any violation nor shall such written as
surance constitute prima facie evidence 
of any violation in any court of law. The 
purpose of this bill would seem to be de
feated if an alleged violator who signs an 
assurance agreement may be subsequently 
held, on the oasis of this agreement, liable 
to any other person who alleg4 · the same 
violation since these assurances ·:are public 
records and as such may be admissible in 
court. 

Your Committee has further amended 
this bill to state that the assurance may 
include a stipulation for reimbursement to 
some or all consumers who have been 

damaged by the alleged unlawful act. 
Further, that in the event a consumer does 
stipulate to the assurance and receives 
restitution or accepts and receives restitu
tion he -will be barred from maintaining 
any further action against the alleged vio
lator for the same act or practice. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 708, H. D. 1, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto.as H. B. No. 
708, H. D. 2 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

Representative Carroll did not concur. 

SCRep. No. 600 Judiciary on H. B. No. 
2021 

The purpose of this bill is to amend the 
laws relating to the family courts by re
moving inconsistencies, conforming stat
utes where provided for by rules of court, 
and updating the various sections affected 
by the Hawaii Penal Code. 

This bill proposes numerous amend
ments and a brief summary thereof fol
lows: 

1) In section 571-3, the placement of 
the words "in each circuit" is changed to 
avoid the implication .that sessions of the 
family court may be held only in the cir
cuit. As a division of the circuit court, and 
under section 603-14 as amended by Act 
88, L. 1972, effective July 1, 1973, may 
conduct proceedings outside the circuit 
upon consent of all parties who have ap
peared, unless there is a jury. 

2) Section 571-5 has been amended to· 
provide for the adoption of rules by the 
supreme court under its rule making power 
under Article V, Section 6, of the State 
Constitution. 

3) Section 571-7 has been amended to 
prohibit family court referees from prac
ticing law while they hold office. 

4) Sections 571-2l(e), 571-14, and 571-45, 
are conformed to the constitutional pro
vision as to the rules of court. 

5) Section 571-54 has been amended to 
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conform to the changes made in chapter 
641 by Act 89, L. 1972. The second para
graph, as amended, preserves the principle 
that a stay on appeal does not affect a 
child custody order unless otherwise spec
ified, adding a provision that the family 
court, as well as the supreme court, may 
otherwise order and make an order for 
temporary custody pending final disposi
tion of the case. 

6) Sections 571-61 and 571-63 are con
formed to changes made in sections 634-
59, 634-60 and 641-2 by Act 89, L. 1972. 

7) Section 571-82 is amended to conform 
to changes made in section 603-14 by Act 
88, L. 1972. 

8) Section 571-84 is amended to conform 
to constitutional provision as to the rules 
of court. 

9) Section 571-14 has been added to this 
bill and amended to provide for changes 
brought about by enactment of the Hawaii 
Penal Code. See below for further discus
sion. 

10) Sections 577-9 and 577-10 have been 
amended to provide for changes brought 
about by the enactment of the Hawaii 
Penal Code. Further, section 577-10 has 
been amended to conform to rules of 
court, under which there is no right to a 
preliminary hearing for a misdemeanor. 
Automatic commitment to the family court 
is called for when that court has exclusive 
jurisdiction. The reference to sections 
710-1 and 710-7 has been deleted as un
necessary and because of the rules of 
court. Your Committee has further 
amended section 577-10 so as to make it 
clear that arraignment will be in the court 
of exclusive jurisdiction, that is, the family 
court. 

II) Section 577-1 I has been repealed as 
being inappropriate in view of the Hawaii 
Penal Code. 

12) Section 577-13 has been repealed 
since 577-10 covers jurisdiction of the 
family court. 

13) Amendments made to chapters 578, 
579, and 580 merely conform these pro
visions to changes made in chapter 603 by 
Act 88, L. 1972, effective July I, 1973, or 
are made in the interests of consisting of 
language or because of change in terminol-

ogy appearing in county charters. 

Your Committee has amended this bill 
by inserting in Section I, a new subsection 
(1) amending section 571-14. The proposed 
amendment deletes reference to sections 
577-8 and 577-12 which were repealed and 
provides for insertion of appropriate sec
tions of the Hawaii Penal Code. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2021, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 2021, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 601 Judiciary on H.B. No. 998 

The purpose of this bill is to amend Act 
89, S.L. 1972, in order to retain certain 
provisions which will be repealed effective 
July I, 1973. 

The 1971 report of the Committee on 
Coordination of Rules and Statutes cailed 
for the transfer to Chapter 65 I certain 
sections from other chapters. The amend
ments to Chapter 65 I did not pass in I 972, 
but the sections which were to be trans
ferred are to be deleted from the present 
chapters pursuant to Act 89, S.L. 1972, 
effective July I, 1973. 

Revision of Chapter 65 l, relating to 
attachments, has been complicated by the 
United States Supreme Court in Fuentes 
v. Shevin, 407 U.S. 67. The possibility of 
revising Chapter 651 this session is unlikely 
since it will require much study and time. 
This bill would amend Subsection (r) of 
Section 2A, Act 89, so as not to repeal 
Sections 634-43, 634-45, 634-47, 634-61, 
634-62 and 634-64. 

The sections which this bill would pre
serve, instead of repealing them on July I, 
1973, are as follows: 

Section 634-43: Provides that when a 
sheriff, in executing process, is confronted 
with claims of third persons, he may apply 
to the court for determination of these 
claims. It should be noted that the refer
ence in this section to Sections 631-41 and 
631-42 is superseded by Rule 22 of the 
Hawaii Rules of Civil Procedure. 
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Section 634-45: Provides that when 
property seized under court process is 
subject to a chattel mortgage or the like, 
the court may determine how the secured 
debt shall be paid, in ordering the sale of 
the property. 

Section 634-47: Provides that questions 
of law arising from conflicting claims to 
property (such · as claims mentioned in 
Section 634-43) may be submitted to the 
Supreme Court for decision. 

Section 634-61: Provides for service by 
publication or other substituted service 
when the defendant cannot be personally 
served but there is property subject to at
tachment. 

Section 634-62: In a case under Section 
634-61 the judgment is valid only against 
the property attached; which may be sold 
under execution process. 

Section 634-64: Provides how notice 
shall be given that an attachment has been 
levied. Also provides what priority the 
attachment has in relation to mortgages 
and other conveyances. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 998 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Committee 

SCRep. No. 602 Judiciary on H.B. No. 
1000 

The purpose of this bill is to amend the 
existing laws regarding the public utilities 
c_ommission in order to eliminate incon
sistencies; delete outmoded provisions, 
make improvements of a technical nature, 
and to transfer procedural matters to rules 
of court where applicable. 

Your Committee favors the removal of 
such outmoded· terms as "judges at cham
bers", "actions at law", and so forth. 

Further, your Committee is in accord 
with the proposed amendment to section 
269-13 by the use of the words "permitted 
intervenor". This clearly indicates that a 
permitted intervenor at an investigation by 
or proceeding before the public utilities 
commission shall have the right to be 

present and to be represented by counsel. 
Further, the right to present any evidence 
desired and to cross-examine any witness 
who may be called. 

Also, this bill clearly indicates that a 
person has a right to appeal from every 
final order (if preliminary, is of the nature 
defined in section 91-14 (a)) to the supreme 
court and that such appeal shall be in the 
manner and within the time provided for 
by the rules of court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1000 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Committee 

SCRep. No. 603 Judiciary on H. B. No. 33 

The purpose of this bill is to adopt the 
Revised Uniform Principal and Income 
Act. The purpose of the Act is to set forth 
convenient and workable rules of admini
stration of estates which are believed to be 
consistent with the wishes of most settlors 
upon the subjects treated. 

The Revised Uniform Principal and In
come Act was promulgated by the National 
Conference of Uniform Laws Commis
sioners and approved by the American Bar 
Association in I 962 as a substitute for the 
Uniform Principal and Income Act pro
mulgated by the Natfonal Conference in 
1931. This Act has been enacted (with vary
ing modifications) by California, Idaho, 
Kansas, Maryland, Michigan, Mississippi, 
New York, South Caroliµa, and Wyoming. 

The Act is proposed to provide simplicity 
and convenience of administration of trust 
estates and estates in probate, and applies 
to all trusts and estates, whether or not in 
existence at the time the Act becomes law. 
The rules of administration established by 
the Act are required to be followed in the 
administration of trusts and estates unless 
the trust instrument provides for the con
trary or gives the trustee discretion, in 
which event the trustee's discretion may be 
exercised with no inference of imprudence 
or partiality arising from the fact that the 
trustee has made an allocation contrary to 
the Act. 

Your Committee after consideration of 



HOUSE JOURNAL-STANDING COMMITTEE REPORTS 1037 

this measure has made the following 
amendments: 

1) Present Hawaii law provides for exe
cutor's and administrator's fees be com
puted in part upon income and in part upon 
principal of the estate. To the extent that 
the fees are computed upon income, they 
have been charged against the income of 
the estate. Section 5 (a) of the Act would 
charge all expenses incurred in the settle
ment of the estate against the principal. 
Your Committee believes there is no reason 
to change the present Hawaii law and 
therefore have inserted after "representa
tives" on line 13 of page 7 the words 
"( other than commissions on estate in
come)". 

2) Section 5 (b) (2) of the Act deals with 
the allocation of income earned during the 
administration of a decedent's estate and 
requires that the income from the property 
(real and personal, thus amending section 
531-14, Hawaii Revised Statutes, by in
cluding the income subject to such alloca
tion the income from real property which 
is not specifically bequeathed or devised) 
not specifically bequeathed or devised be 
divided among -the estate beneficiaries in 
accordance with their proportionate inter
ests in the estate assets which produced 
the income. Testimony submitted to your 
Committee urged that in order to avoid 
the possibility that this section would be 
interpreted as not permitting recognition 
of changes in the proportions of allocation, 
the following proviso be added at the end 
of section 5 (b) (2) reading as follows: 

"Provided, however, that the amount of 
income earned during the further admini
stration of the estate from and after the 
date of payment of any estate or inheritance 
tax shall be distributed to such legatees and 
devisees in proportion to their respective 
interests in the undistributed assets of the 
estate after the making of such payment on 
the basis of the fair market value of the 
assets immediately after the making of 
such payment. 

The proviso is added simply in recogni
tion that estate tax payments may alter 
the respective proportional interests of the 
beneficiaries in the estate at the time of the 
payment. 

3) Section 12 of the Act provides rules 
for reimbursing life beneficiaries for in
come lost by reason of the holding of 

underproductive property in the trust 
estate. The usual situation applies to prop
erty which cannot be readily sold or dis
posed of by the trustee (e.g. underproduc
tive real estate which cannot be readily 
sold and must be held until a purchaser can 
be found at a fair price). This rule should 
not be made applicable to securities which 
are readily marketable and which are held 
for capital appreciation rather than income 
production. Your Committee has amended 
this section so as to exclude from the 
application of these rules any securities 
listed on the national securities exchange 
or traded in over the counter. 

4) Section 13 of the Act provides for ap
portionment of charges incurred by the 
administration of the trust or estate. Sub
section (a) (5) and (c) (1) deal with the 
allocation of trustee's compensation. Sec
tion 607-18, Hawaii Revised Statutes, 
provides for trustee's commission com
puted upon income and principal at stated 
rates, with commissions on income con
stituting a charge on income. Your Com
mittee believes there is no need to alter 
the existing statutory scheme and have 
therefore deleted subsection (a) (5) and (c) 
( I). 

It is to be noted that these amendments 
were urged by the Hawaii Commission on 
Uniform Laws and Hawaiian Trust Com
pany, Ltd., and follow the same amend
ments made by New York when it adopted 
the Revised Uniform Principal and Income 
Act. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 33, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 33, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Committee. 

SCRep. No. 604 (Majority) Judiciary on 
H. B. No. 1848 

The purpose of this bill is to amend the 
existing law relating to splitting of fees 
with non-licensed persons. 

The present law prohibits a licensee from 
splitting fees with or otherwise compen
sate persons not licensed for referring busi
ness. If a broker violates this provision his 
license may be subject to revocation or sus-
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pension. 

The law allows however, a licensed 
broker to compensate a licensed broker of 
another state if such broker does not con
duct any of the negotiation in this State. 
This bill proposes to allow a licensed broker 
to pay a commission to a licensed broker of 
a foreign country if such broker does not 
conduct any of the negotiations in the 
State. It further provides that such foreign 
broker may not collect or attempt to collect 
commission or other compensation for his 
services from both of such parties without 
first obtaining a written consent of the 
parties to the real estate transaction to do 
so. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1848 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. . 

Signed by all members of the Commit
tee. 

Representative King did not concur. 

SCRep. No. 605 Judiciary on H.B. No. 662 

The purpose of this bill is to include 
among the duties of the chief of police the 
duty to enforce any restraining order made 
by a Hawaii Family Court. 

Your Committee has amended this bill to 
require that such restraining order be of the 
type requiring the defendant to cease and 
desist from any further spouse abuse or 
trespass made by the Family Court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 662, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H.B. No. 662, H. 
p. I and be placed on the calendar for Third 
Reading. 

Signed by-- all members of the Commit
tee. 

SCRep. No. 606 Judiciary on H.B. No. 659 

The purpose of this biU is to include 
among the duties of the chief of police or 
any of his subordinates the duty to enforce 
any restraiJ;1ing order made by the Hawaii 
Family Court. 

Your Committee has amended this bill 
to require that such restraining order be of 
the type requiring the defendant to cease 
and desist from any further spouse abuse 
or trespass made by the Family Court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 659, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 659, 
H. D. I and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 607 Judiciary on H. B. No. 
1515 

The purpose of this bill is to transfer 
the members of the Capitol security guard 
force from the Department of Defense to 
the Department of the Attorney General. 

Your Committee held a hearing on this 
bill and heard testimony from both the De
partment of Defense and the Department 
of the Attorney General. It was elicited 
from such testimony that both departments 
are in accord with the transfer, with certain 
reservations. By this transfer it is intended 
by your Committee that the Department of 
Defense shall retain employees engaged as 
security guards for national guard and civil 
defense facilities. The transfer of security 
guards to the Department of the Attorney 
General shall be those security guards pres
ently assigned to the Capitol Security 
Complex. It is intended by your Committee 
that the term "Capitol Security Complex" 
shall mean the State Capitol and other 
state buildings. Further, it is to be em
phasized, as stated in this bill, that this 
transfer shall in no way change the civil 
service status, result in a reduction <:>f 
salary range and other items enumerated 
in Section 3 of this bill. 

Your Committee has amended this bill 
and inserted in Section I, Sec. 121-9, Ha
waii Revised Statutes, relating to the duties 
of the adjutant general and have made an 
appropriate amendment thereto to reflect 
the intent of this measure as indicated in 
the foregoing paragraph. Accordingly, 
Sections I through 5 have been redesig
nated Sections 2 through 6. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
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No. 1515, H. D. 1, as amended herein, and 
recommends that it pass Third Reading in 
the form attached hereto as H.B. No.1515, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 608 Water, Land Use and 
Development on H. B. No. 324 

The purpose of this bill is to amend 
Sec. 171-69, H.R.S., to enable persons 
displaced from employment by the closing 
of agricultural enterprises to be eligible for 
public land farm lots. 

The termination of.:various agri-business 
enterprises is becoming a regular occur
rence in Hawaii. Workers displaced by such 
shutdowns find new employment opportu
nitie_s limited, particularly on the Neighbor 
Islands, and especially when a number of 
workers are terminated at the same time in 
a small community. Some of these indi
viduals want to enter farming and in some 
areas public land farm lots are available 
or can be made available. This bill is in
tended to assist those displaced workers in 
obtaining farm lots. Many of these employ
ees do not qualify for farm lots under 
existing statutes which detail rigid require
ments for ability to farm. Some of these 
same concerns were expressed by the 1972 
Legislature in establishing the new farmer 
loan program which includes participa
tion by persons displaced from employment 
in an agricultural enterprise and which 
specifies special training courses. Your 
Committee thinks this assistance should be 
available to qualify for state farm lands as 
is provided for farm loans. The need for this 
legislation to assist displaced employees 
is such that your Committee has amended 
this bill to reflect this concern. 

Your Committee on Water, Land Use 
and Development is in accord with the in
tent and ·pu~pose of H. B. No. 324, as 
amended herein, and recommends that it 
pass Second Reading in the form attached 
hereto as H. B. No. 324, H. D. 1 and be 
placed on the calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 609 Environmental Protection 
on H. C.R. No. 75 

The purpose of the Resolution is to in-

sure that the Department of Defense com
ply with the National Environmental Policy 
Act of 1969 (NEPA) by preparing an en
vironmental impact statement on the return 
of the 25th Division. 

Your Committee believes reintroduction 
of the 25th Division is a major federal 
action significantly affecting the human 
environment under the terms of the Nation
al Environmental Policy Act. As pointed 
out in testimony, the Department of De
fense has its own guidelines, "Environmen
tal Considerations in Department of De
fense Actions" which are set forth in the 
Code of Federal Regulations. 

Section 214.6, Major Actions Signifi
cantly Affecting the Quality of the Human 
Environment, states that the Department 
of Defense "shall insure that a decision is 
not made until the environmental conse
quences of the decision have been as
sessed." The Section further specifies that 
if the assessment "indicates that the deci
sion will either affect the environment on 
a large geographical scale or have a serious 
environmental effect in a more restricted 
geographical area, the proposed action 
shaH be considered a Major Action Signi
ficantly Affecting the Quality of the 
Human Environment (MASAQHE) .... " 

All the testimony offered was in favor of 
the Resolution. Dr. Richard Marland, In
terim Director, Office of Environmental 
Quality Control, reflected the views of 
other testifiers when he stated that the 
preparation of an environmental impact 
statement for an action as "significant as 
the return of the 25th Division to the State 
of Hawaii" is consistent with the Depart
ment of Defense's policies and, "is a rea
sonable thing to expect." 

Your Committee is persuaded that the 
return of the 25th Division will cause 
significant environmental impacts includ
ing, but not limited to, effects on popula
tion distribution, housing, schools, traffic, 
beaches, parks and other public services, 
public utilities, land use, the economy and 
environmental needs. 

Your Committee on Environmental Pro
tection concurs with the intent and purpose 
of H. C. R. No. 75 and recommends that it 
be referred to the Committee on Water, 
Land Use and Development. 

Signed by all members of the Commit-



1040 HOUSE JOURNAL-STANDING COMMITTEE REPORTS 

tee. 

SCRep. No. 610 Environmental Protection 
on H. C. R. No. 74 

The purpose of the Resolution is to in
sure that the Department of Defense pre
pare an environmental impact statement 
as required by the National Environmental 
Policy Act of 1969 (NEPA) detailing the 
impacts of the military's long-range 
presence in. the State of Hawaii as set forth 
in its recently completed master plan. Fur
ther, the Resolution requests the Governor 
and the Department of Planning and Eco
nomic Development to review the feasibil
ity of establishing a joint civilian-military 
planning committee on such plan. 

The Department of Defense study, "A 
Plan for Department of Defense Facilities, 
State of Hawaii," iil which actions with 
enormous environmental impact, such as 
the transfer of military lands, were de
scribed, is a major federal action signifi
cantly affecting the human environment 
within the meaning of NEPA and thus 
necessitates the preparation of an environ
mental impact statement. 

The Department of Defense itself has 
established procedures for assessing en
vironmental · consequences of continuing 
and proposed programs. Section 214.6 of 
the Department of Defense regulations, as 
found in the Code of Federal Regulations, 
states that if the assessment "indicates 
that the decision will either affect the en
vironment on a large geographical scale or 
have a serious environmental effect in a 
more restricted geographical area, the 
proposed action shall be considered a Ma
jor Action Significantly Affecting the Qual
ity of the Human Environment .... " 

The Department of Planning and Eco
nomic Development during testimony dis
played its willingness to undertake an 
examination of establishing a joint military
civilian committee on the Defense Depart
ment's long-range plan for Hawaii and to 
pursue further with the Secretary of De
fense the filing of appropriate environmen
tal impact statements if the Legislature 
should so direct. All of the testimony 
favored adoption of the Resolution. 

Your Committee concludes that with 
military dominion over nearly 300,000 acres 
of land in the Islands, significant numbers 
of military support personnel and depen-

dents, and projected additional construc
tion of military facilities, a joint civilian
military review committee is highly 
desirable in order to further a coherent and 
comprehensive planning process in this 
state. In fact, the Department of Defense 
Plan itself recommends that "there be some 
means of joint civilian-military planning 
for Hawaii's future, and that this Plan be 
the basis for continuing action coordinated 
among the Department of Defense and 
appropriate Federal, State and City and 
County planning organizations." 

It was suggested at the hearing that the 
reference to the "Army" be deleted and 
"military" be substituted since the plan 
under scrutiny involves all the services. 
Your Committee is in agreement and has 
amended the Resolution to incorporate this 
change. 

Your Committee on Environmental Pro
tection concurs with the intent and purpose 
of H. C.R. No. 74, as amended herein, and 
recommends that it be referred to the Com
mittee on Water, Land Use and Develop
ment, in the form attached hereto as 
H. C. R. 74, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 611 Environmental Protection 
on H. R. No. 204 

The purpose of this Resolution is to 
request the House Committee on Environ
mental Protection to hold hearings into 
the potentialities of restricting aircraft 
noise through curfew regulations and other 
alternative measures. 

Noise pollution, particularly that caused 
by aircraft, has become an increasing en
vironmental concern. 

Noise curfews have been effectuated 
both in the U.S. and abroad, at both in
ternational airports and relatively small 
domestic fields. Recently, the Department 
of Transportation and the Solicitor Gen
eral, in briefs before the United States 
Supreme Court, changed their position on 
a local airport's authority to set noise cur
fews. Formerly, the Federal Aviation Ad
ministration took the position that aircraft 
noise regulations were preempted by feder
al noise statutes - that is, a locality could 
not set noise codes or levels of its own. In 
the legal materials submitted to the Su-
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preme Court in Lockheed Air Terminal vs. 
The City of Burbank, the Federal Depart
ment of Transportation, the parent organi
zation of FAA, reversed its stance and 
reported that a local authority's attempts 
to control aircraft noise via curfews and 
other methods were consistent with the 
legislative history of FAA noise regula
tions. 

In this context, your Committee finds it 
appropriate that hearings be held as to 
potential resolutions of the aircraft noise 
problems in the residential areas surround
ing Honolulu International Airport. The 
Department of Transportation, the man
ager of the Honolulu Airport, supports the 
intent of this resolution and has offered to 
provide information and assistance in any 
hearings that may be held in response to 
this resolution. 

Testimony was submitted indicating that 
noise levels around Honolulu International 
Airport are intense and that people in the 
Kalihi-Palama area often have their sleep 
interrupted by the roar of aircraft. It has 
been estimated that 13,000 school children 
in Kalihi-Palama suffer interruptions in 
their education amounting to one hour per 
school day. Seventeen students from Dole 
Intermediate School testified at the hear
ing, and one seventh grader remarked, if 
public hearings were held the Legislature 
would be "better able to vote for what the 
people want." 

Your Committee on Environmental Pro
tection concurs with the intent and purpose 
of H. R. No. 204, and recommends that it 
be referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 612 Environmental Protection 
on H. B. No. 114 

The purpose of this Bill is to insure 
proper state planning by providing for the 
collection of data with respect to persons 
leaving or entering the State. 

In order to facilitate data gathering, the 
Bill provides that a form shall be prepared 
by the Department of Planning and Eco
nomic Development to be filled out by 
persons entering or leaving the State. The 
form is to be approved by the attorney 
general prior to use. 

The just released Legislative Reference 
Bureau study by David R. Hood, Dean of 
the University of Hawaii Law School, and 
Bella Bell, entitled "In-migration as a 
Component of Hawaii Population Growth: 
Its Legal Implications," reports that in
migration represents 40 per cent of the total 
actual population increase experienced by 
Hawaii between 1960-1970. The study 
stresses the importance from the planning 
viewpoint of knowing not only how many 
people are moving into or out of the State, 
but why. At the present time, as the chief 
of the Statistics Branch for the Department 
of Planning and Economic Development 
testified, only incomplete and possibly in
accurate data are available from which con
clusions can be drawn. Without knowledge 
of motivational factors, desirable strategies 
for controlling in-migration cannot be 
formulated or implemented. 

Your Committee has amended H. B. 114 
so that administration of the migration 
count rests with the Department of Plan
ning and Economic Development rather 
than with the Department of Health. Also 
the Bill no longer deals solely with in
migration but instead proposes a tally of all 
persons entering and leaving the State. 

The State statistician testified that the 
problem of non-response has increased 
alarmingly since 1970 when reporting by 
airline passengers became voluntary. The 
bill additionally provides that refusal to 
complete the forms or intentional misin
formation shall constitute a misdemeanor. 
The bill also has been amended to provide 
that provisions for completion of the forms 
through the carriers transporting persons 
into or out of the State may be made. Heads 
of households may complete the form for 
all members of the household. 

Your Committee believes that there is 
growing awareness and apprehension 
about the problems of uncontrolled popula
tion growth, and that the compiling of the 
data required by this Bill is crucial to 
pr<_>per planning. 

Your Committee on Environmental Pro
tection is in accord with the intent and 
purpose of H. B. No. 114, as amended here
in, and recommends that it pass Second 
Reading in the form attached hereto as 
H. B. No. 114, H. D. 1 and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit-
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tee. 

SCRep. No. 613 (Majority) Environmental 
Protection on H. B. No. 1914 

The purpose of this bill is to create a new 
division in the Department of Land and 
Natural Resources which would consoli
date all the enforcement functions now 
separately unaer the Fish and Game Divi
sion and the Forestry Division. 

The new division, to be called the Divi
sion of Environmental Conservation, would 
provide for a more efficient use of existing 
man-power to carry out enforcement in 
areas not now subject to their control. 

The duties would include the former 
tasks of supervising fish and game laws as 
well as forestry regulations, but would 
extend to such additional areas as enforce
ment of regulations prohibiting violation of 
cultural and historical sites. 

As pointed out in testimony by the Office 
of Environmental Quality Control, "Our 
newer recognition of what constitutes our 
natural environment argues that we can
not confine our interests to the traditional 
game warden and forest ranger type of en
vironmental control. The broader authorities 
provided by this Bill should help protect 
our historical sites and other State lands in 
addition to the existing controls by the 
wardens." 

Your Committee looks with approval 
upon the plan, as testified to by the De
partment of Land and Natural Resources, 
to begin a departmental public education 
program with emphasis on protection of 
the environment. Under this program, the 
conservation enforcement officers would be 
instructed in such diverse subjects as 
marine and aquatic life, wildlife, native and 
exotic plants, and laws and regulations 
necessary for their protection, particularly 
of rare and endangered species. 

Your Committee has included one 
amendment suggested by the Department 
to cover the appointment of cbnservation 
officers, including volunteers, and to define 
the term. 

Your Committee on Environmental Pro
tection is in accord with the intent and 
purpose of H. B. No. 1914, as amended 
herein, and recommends that it pass Sec
ond Reading in the form attached hereto 

as H.B. No. 1914, H. D. 1 and be referred 
to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

Representative W. Chong did not concur. 

SCRep. No. 614 (Majority) Environmental 
Protection on H. B. No. 944 

The purpose of the bill is to appropriate 
money out of the general revenues of the 
State of Hawaii to fund the Hawaii Center 
for Environm.ental Education (HCEE). The 
funds are to be expended by the office of the 
Governor on the basis of contracts drawn 
up with the HCEE. Your Committee has 
amended the bill by the deletion of the 
$50,000 specified and the insertion of a 
blank appropriation permitting· the level of 
funding to be determined by the Committee 
on Finance. 

The Hawaii Center for Environmental 
Education is designed to provide interested 
parties and agencies access to accurate and 
up-to-date environmental information, data 
and resources, including persons, materials 
and equipment. Your Committee believes 
that the Center will thus serve the increas
ing needs for environmental information of 
individuals as well as public and private 
organizations. 

At present, environmental data-gather
ing for environmental education tends to be 
either haphazard or duplicative of time and 
resources. The Center should alleviate any 
such duplication of energies by consoli
dating information and resource references 
in one central clearing-house for environ
mental education material. 

The Center would fulfill a second critical 
function, namely that of developing course 
materials and educating the educators in 
the nascent field of environmental educa
tion. According to the testimony of Curtis 
Smitch, the Interim Director of the HCEE, 
as the Center is formalized, more time will 
be devoted to assistance in program devel
opment and "to the training of concerned 
educators in viable environmental educa
tion methods." It is envisioned that the 
Center will coordinate primarily pre-colle
giate curriculums, schools, and teachers. 

The Hawaii Center will utilize a compu
terized information storage/retrieval sys
tem. Your Committee believes that current 
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environmental information could thus be 
obtained when it is needed without the 
inevitable delays that are now often the 
case. There is an additional benefit in the 
maintenance of a Center, especially for 
residents and agencies on the neighbor Is
lands. A telephone call to the Center could 
locate the data desired or, in certain cases, 
pinpoint the unavailability of collected 
reference material. All information would 
be up-dated and programmed to meet the 
changing needs of the statewide commun
ity. 

The Center is a private non-profit or
ganization. The projected leadership will 
be made up of a director and supporting 
personnel, and will be governed by a board 
of directors consisting of representatives 
from government, educational organiza
tions and citizen groups. At the hearing, 
diverse groups endorsed HCEE, including 
the Department of Education, the Office 
of Environmental Quality Control, county 
planning departments, various program 
centers at the University of Hawaii, the 
Pacific-Asian Affairs Council, the IL WU 
and the Outdoor Circle. 

It is believed that after the initial start-up 
costs, the Center will be sustained through 
Federal and private grants, as well as 
through the payments of subscribers. 

Your Committee believes that environ
mental educ:ation within the unique labora
tory that Hawaii provides merits legislative 
support and appropriate funding. 

Your Committee on Environmental Pro
tection is in accord with the intent and 
purpose of H. B. No. 944, as amended here
in, and recommends that it pass Second 
Reading in the form attached hereto as 
H. B. No. 944, H. D. 1 and be referred to 
the Committee on Finance. 

Signed by all members of the Commit
tee. 

Representative W. Chong did not concur. 

SCRep. No. 615 Agriculture on S. B. No. 
129 

The. purpose of this bill is to provide for 
more effective control of the introduction of 
plants, animals, insects, diseases and other 
organisms into the State by repealing 
Chapter 150, Part I, H.R.S. and adding a 
new chapter to be entitled, "HA WAil 

PLANT AND NON-DOMESTIC ANI
MAL QUARANTINE LAW." 

Your Committee agrees with the findings 
of the Senate Committees on Ecology, 
Environment and Recreation, Economic 
Development and Ways and Means as ex
pressed in Senate Standing Committee 
Report Numbers 377 and 391 that Hawaii 
is unique among all states in being able to 
enact worthwhile and meaningful quaran
tine procedures. Being an isolated archipel
ago, we do not have the problem of having 
pests walk or fly across our borders, but 
we are more vulnerable to introductions 
of plant and animal life that may upset our 
tightly balanced eco-system. 

Your Committee on Agriculture 1s m 
accord with the intent and purpose of S. B. 
No. 129, S. D. 1 and recommends that it be 
referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 616 Environmental Protection 
on H. B. No. 1089 

The purpose of this bill is to bring the 
state environmental protection laws, espe
cially those laws relating to water pollution 
control, into compliance with Public Law 
92-500 recently enacted by Congress. It 
would amend Chapter 342, HRS, which 
was Act 100 passed by the Sixth Hawaii 
State Legislature, bringing Hawaii's laws 
into agreement with Federal requirements 
for air quality regulation. These amend
ments would bring Hawaii's laws into com
patibility with the new Federal water pollu
tion control amendments of I 972. 

These Federal amendments made major 
changes in the role of the federal govern
ment in water pollution control, and speci
fied the setting of national effluent stan
dards, treatment and pre-treatment 
standards, and standards of performance. 
Another major change was the introduction 
of a federally administered permit system, 
although it was provided that any state 
which has the proper procedures and en
abling legislation could receive authori
zation to administer the permit system. 

The proposed amendments are necessary 
to comply with the requirements of Public 
Law 92-500 for eligibility to administer a 
state water quality permit program. In their 
absence, the State of Hawaii would not be 
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granted the authority to issue permits for 
municipal or industrial discharges, and 
further, the enforcement of violations of 
Federal standards would be preempted by 
the Federal Environmental Protection 
Agency. As pointed out in testimony by the 
Office of Environmental Quality Control, 
"the State of Hawaii should retain these 
areas of responsibility so as to provide 
that measure of flexibility which reflects 
our own intimate knowledge of Hawaii's 
needs and unique situation." 

In addition, as the Department of Health 
testified; Hawaii receives program grant 
funds and .construction grant funds from 
the Environmental Protection Agency year
ly. To continue to receive these grant 
monies, Hawaii's water pollution control 
program must be approved by EPA and 
these amendments incorporate the EPA 
requirements. Program grant funds 
amounted to $102,500 and $157,500 for fis
cal years 1971 and 1972 respectively, and 
sewage construction funds amounted to 
approximately $3.4 million and $13.0 mil
lion for fiscal years 1971 and 1972 re
spectively. 

In addition to the amendments to Chap
ter 342, Hawaii Revised Statutes, proposed 
by the bill, the Department of Health learned, 
when it submitted the administration bill 
to Regional Counsel of the Federal En
vironmental Protection Agency for review, 
that certain additional requirements need
ed to be included in the bill. Testimony 
submitted by the department outlined these 
additional amendments, and your Commit
tee has incorporated these into the bill. 

The Department of Health's testimony 
that the proposed changes were mandatory 
in order to comply with national laws and 
to continue to receive federal grants was 
strongly supported by the Office of En
vironmental Quality Control. 

Your Committee on Environmental Pro
tection is in accord with the intent and pur
pose of H.B. No. 1089, as amended herein, 
and recommends that it pass Second Read
ing in the form attached hereto as H.B. No. 
1089, H. D. 1 and be referred to the Com
mittee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 617 Finance on H.B. No. 341 

The purpose of this bill is to delete refer
ences to "prevailing wages" and other cri
teria inconsistent with the collective bar
gaining law as the basis for adjusting the 
salary schedule for blue collar employees 
under Sec. 77-5, Hawaii Revised Statutes, 
and also to correlatively modify the existing 
compensation plan therein. 

Sec. 77-5 is the so-called "equal pay for 
equal work" law for blue collar positions. 
It provides for a biennial review of the 
pricing of blue collar classes by the con
ference of personnel directors and, where 
appropriate, adjustments in pricing to 
insure equal pay for equal work among 
State and county jurisdictions. It addition
ally provides for a survey of prevailing 
wage data in the community and the estab
lishment of new rates based on this data 
which are to be recommended to the Legis
lature for adoption. 

Enactment of Chapter 89, Hawaii Re
vised Statutes, being the public employees 
collective bargaining law, incorporated 
therein the equal pay for equal work con
cept and excludes this area from collective 
bargaining. However, under collective bar
gaining the rates within the wage board 
schedules are negotiable, making the pro
visions of Sec. 77-5 relating to the estab
lishment of new rates based on prevailing 
wage data obsolete. This bill proposes to 
amend tliat statute by deleting reference to 
the construction of new salary schedules 
based on prevailing rates. 

On the other hand, according to the State 
director of personnel services, there is need 
for retention of salary schedules and rates 
currently contained in Sec. 77-5. One rea
son is that the structure of the salary sched
ules which includes number of grades and 
steps within each grade is not negotiable. 
In addition, the salary rates within the 
schedule are applicable to all blue collar 
positions until new rates are negotiated and 
approved as cost items by the Legislature. 
Present salary schedules contained in Sec. 
77-5 will also continue to be applicable to 
positions excluded from collective bargain
ing, even after new rates become effective 
as a result of negotiations. Accordingly, 
therefore, the existing compensation plan 
was correlatively (and incidentally) modi
fied. 

The net effect of this bill, therefore, is 
to retain those provisions of Sec. 77-5 
which relate to equal pay for equal work 
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and the existing salary schedules under the 
modified compensation plan for blue collar 
employees while deleting those provisions 
which relate to negotiable items. In short, 
these amendments are intended to bring 
Sec. 77-5 in conformance with Chapter 89, 
Hawaii Revised Statutes. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
341 and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 618 (Majority) Judiciary on 
H.B. No. 1162 

The purpose of this bill is to establish 
rights of divorced persons to dower and 
curtesy in their former spouse's estates 
when the divorce decree does not finally 
divide the property of the parties. 

This bill proposes a major amendment to 
Section 580-56 which now relate only to 
forfeiture of dower. It is proposed to pro
vide for statutory control in those instances 
where a Decree of Divorce relates only to 
the dissolution of the marriage and does not 
finally divide the property of the parties. 
The divisible divorce, that is where the 
marriage is dissolved but the other rights 
of the parties have not been adjudicated, 
is quite common. Under present law, in the 
event one party to that divorce were to die 
before the division of the property was 
completed, intervening rights of a new 
spouse could have attached. This hiatus 
should be eliminated by statutory enact
ment. 

The proposed language reserves to a 
former spouse the rights to dower and 
curtesy presently granted by Hawaii Re
vised Statutes until the entry of a Decree 
which finally divides the property of the 
parties to the former marriage. The pro
posed language further bars the rights of 
dower and curtesy to a subsequently ac
quired spouse until the pr9perty of the 
parties of that prior marriage has been 
finally divided, and then provides that after 
such division of the property of the parties 
to the prior marriage is accomplished that 
dower and curtesy attach to such property 
as is vested in the new spouse's spouse. 

Your Committee has made certain tech
nical amendments to this bill to clearly 

show the amendment proposed and in 
order to retain the intent of the bill has 
amended subsection (d) to read as follows: 
"(d) -Following the entry of a decree of 
divorce, or the entry of a decree or order 
finally dividing the property of the parties 
to a matrimonial action if the same is 
reserved in the decree of divorce, a di
vorced spouse shall not be entitled to 
dower or curtesy in the former spouse's 
real estate or any part thereof, nor to any 
share of the former spouse's personal 
estate." Your Committee has also amendecJ 
this bill by eliminating all discriminatory 
language by substituting spouse or other 
appropriate words where applicable. Your 
Committee has amended this bill also to 
clearly indicate that this right to dower or 
curtesy will extend only for a period of one 
year of the entry of a decree or order 
reserving the final division of property. It 
should be noted that in most states, this 
right to dower or curtesy has been abol
ished. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1162, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1162, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

Representatives Fong and Yamada did 
not concur. 

Joint Stand. Com. Rep. 619 Judiciary and 
Corrections and Rehabilitation on H. B. 
No. 1157 

The purpose of this bill is to further a 
modern criminal justice system by inte
grating the agencies which have correction
al responsibility in order to make effective 
utilization of government and community 
resources to provide a correctional program 
which responds to the need of each individ
ual offender processed through the system. 

Further, in regard to the eligibility of the 
State to receiving federal funds from the 
Law Enforcement Assistance Administra
tion Program (LEAAP), certain guidelines 
set forth by the LEAAP must be met. The 
need for federal assistance in the designing 
and other phases of this program is desir
able and necessary in view of our State's 
present financial postion. 
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The changes sought by this bill are as 
follows: 

l) The Director of Social Services and 
Housing (hereafter Director) to be given 
managerial responsibility for all State cor
rectional facilities except intake service 
centers. He would be given responsibility 
of initiating individual correctional plans 
for committed persons. 

2) Community Correctional Centers are 
to be established for each of the counties. 
These centers would replace the present 
county jails and would provide expanded 
diagnostic, guidance and supervisory ser
vices for committed persons. 

3) A high security correctional facility 
would provide custodial services not now 
provided by Hawaii State Prison or by the 
Honolulu Jail for high security risk and 
problem prisoners. The facility would pro
vide services similar to but in addition to 
those of community correctional centers. 

4) Intake service centers are to be pro
vided for each of the counties. In Hawaii, 
Kauai, and Maui counties, they would be 
integrated with the community correctional 
centers. These centers would provide initial 
or preliminary screening of offenders, pre
sentence investigations, medical, psychiat~ 
ric, and psychological examinations, diag
nostic, guidance and monitoring services. 

5) The intake service centers are to be 
administered by executive directors ap
pointed by the Governor with the advice 
and created for the purpose of advising and 
recommending to the Governor policies and 
procedures for the operation of the centers. 
It would consist of fifteen members, three 
from the Judiciary, two each from the De
partment of Social Services and Housing, 
the Department of Health, from among the 
police departments of the counties, from 
among the prosecutors of the counties, 
three from private social agencies and the 
public defender. 

6) County jails are to be transferred from 
the counties to the Department of Social 
Services ·and Housing and their functions 
absorbed by the community correctional 
centers. Employees are to be made State 
employees without loss of employee rights 
and benefits. However police officers as
signed to the jails would remain with the 
counties. All State correctional officers 
would receive the retirement benefits now 
given to jail employees. 

7) Although the effective date of the Act 
is July 1, 1973, three years from the effec
tive date would be allowed as a transitional 
period during which the Governor would 
effect the transfer of jails, including im
provements without cost to the State. The 
State, however, would assume the obliga
tions of the counties of paying interest and 
principal on bonds issued for improvements 
of property. During the transitional period, 
the counties are to appropriate funds for 
the maintenance and operation of county 
jails, which is to be deposited to the credit 
of the general fund of the State and applied 
to the costs incurred by the State for the 
operation of the jails. 

In addition, other changes are made in 
Chapter 353 relating to corrections to align 
existing provisions with the major recom
mendations of the correctional master plan. 

Your Committees on Judiciary and Cor
rections (hereafter Committee) held a joint 
hearing on this matter and heard testimony 
from representatives of a number of or
ganizations .. All of the groups testified as 
being in favor of and in accord with the 
intent of the Hawaii Correctional Master 
Plan although a number of reservations 
were raised about specific provisions of the 
Bill. Primarily, these focused on the plac
ing of intake service centers under execu
tive directors appointed by the Governor 
without regard to civil service centers. In 
addition, ambiguities and vagueness in 
certain provisions of the Bill were raised, 
particularly pertaining to the question of 
when State funding would be required to 
accomplish the transfer of county jails and 
the planning of correctional programs and 
facilities. 

Your Committee finds that there is a need 
for the State to proceed at this time with 
the implementation of the pre-design plan
ning of the facility portion of the Correc
tional Master Plan which is expected to 
take through fiscal 1978. During the next 
biennium pre-design planning is expected 
to be completed so as to present accurate 
costs and a finalized plan to the 1975 
legislature. 

The Ad Hoc Committee of the Correc
tional Master Plan, a committee made up 
of representatives of private and govern
ment agencies established to assist the 
State Law Enforcement and Juvenile De
linquency Planning Agency and the direc
tor of the Department of Social Services 
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and Housing, met with representatives of 
the Hawaii Correctional Association who 
testified at the joint hearing to suggest 
some changes in the Bill which were in
corporated into this Bill. 

Your Committee after hearing testimony 
has examined the testimony and made the 
following amendments to H. B. No. 1157 
as follows: 

Section I has been amended to accu
rately state the purpose of the bill. 

Section 2 has been added and amends 
Chapter 353 to be entitled "Corrections" 
rather than "Prisons and Jails". Note that 
all subsequent section numbers have been 
renumbered. 

Section 3 has been reworded but retains 
reference made in section 353-2 to intake 
service centers. Further the last portion of 
this section beginning with "for the safe
keeping" to end has been bracketed for 
deletion. 

Section 4 simplifies the reference to the 
powers of the director of social services 
and housing under section 353-3 to apply 
to all correctional facilities except intake 
service centers. 

Section 5 amends section 353-4, to add 
to the powers of the director, the authority 
to initiate correctional plans previously 
stated as provided for under section 353-4, 
as amended, relating to the director's rule 
making powers. 

In addition, the authority for the director 
to impose punishment for breach of rules 
is eliminated since it is covered adequately 
under section 353-3. Also blanket authority 
for the inter-facility transfer of committed 
persons is vested in the director. 

Section 6 amends section 353-6, to elim
inate the mandatory four months visitation 
of correctional facilities by the director. 

Section 7 amends section 353-7 to update 
references to "judge at chambers", etc. 

Section 8 amends section 353-8 to in
clude , admission records and correctional 
program recorqs. 

Section 9 amends section 353-10 to re
quire that not only examination records of 
initial entry be maintained but also subse-

quent medical treatments and examina
tions. 

Section 10 amends section 353-16 to de
lete reference to "Construction" projects in 
authorizing temporary facilities since they 
would be included generally under projects 
and further changes the section's title to re
flect the section's intent. 

Section 11 amends section 353-22 by 
deleting subsections d, e, and f granting 
furloughs to prisoners since this is covered 
in section 15 of the Bill relating generally 
to the granting of furloughs. Also subsec
tion c is deleted as this is covered in section 
5 of the Bill relating to the special powers 
of the director. Subsection states that 
among the purpose of the conditional re
lease centers, that of providing guidance, 
furloughs, etc. to committed persons. 

Section 11 of the original bill is deleted 
since 353-39 has been repealed for prison
ers where minimum sentence was set after 
June 7, 1967. 

A new section 12 is added amending 
section 353-25 on compensation for labor or 
training by prisoners-to clarify that prison
ers working in a correctional facility or for 
a correctional industry are not covered by 
the Workmen's Compensation Law. This is 
consistent with an attorney general's opin
ion. 

Section l3 amends section 353-47 by 
adding the lieutenant governor and the 
mayors of the counties as officials who can 
visit any correctional facility. 

Section 14 amends section 353-48 to 
change the wording to the original wording 
of such section with changes in reference 
to "committed persons" instead of "prison
er", and "correctional facility" instead of 
"prison and jail". The penalty provided in 
section 353-48 is eliminated since it is now 
covered by Penal Code, section 1023. Since 
unauthorized communications are not now 
covered under section 1023, it is now made 
a Grade C Felony similar to the offense 
provided for passing second class prison 
contraband under section 1023. 

A new section 15 is added which gives 
the director the general authority to grant 
furloughs from any correctional facility. 
The section also clearly states that a com
mitted person approved for employment 
purposes would not be considered an agent 
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or employee -of the State. He would be 
covered for workmen's compensation pur
poses by his employer. 

Section 16, relating to community cor
rectional centers, has been amended which 
authorizes to exercise direction and control 
concurrently over all the community correc
tional centers in each county. Further, it 
has been amended to provide that any such 
center may be integrated and operated with 
any other correctional facility or facilities. 

Section 17 relating to the creation of a 
high security correctional facility follows 
the intent and purpose of the high security 
correctional facility as set forth in the 
Hawaii Correctional Master Plan. And as 
such, has been amended to allow the inte
gration of these high security correctional 
facilities with other correctional facilities . 

Section 18, relating to the creation of an 
intake service center advisory board is 
amended by changing the board 
membership to fifteen members. The 
amendment was made to assure broader 
representation from affected agencies and 
to assure broader representation from af
fected agencies and to assure representa
tion from private social agencies instead of 
the private sector in general. 

In addition, the powers of the board were 
expanded to provide that it would have 
responsibility for recommending to the 
Governor nominees for the intake service 
executive director positions. 

Section 19 relating to the Creation of In
take Service Centers is amended by chang
ing the reference to pre-conviction investi
gations to pre-sentence investigations as 
they are more familiarly known and the re
description of the functions of the centers 
by adding subsections b-f. Also reference is 
made to the Governor's appointment of 
center directors shall be pursuant to section 
18. 

Section 20 relating to intake service 
centers on Maui, Kauai has been amended 
to require that the community correctional 
centers and the intake service centers be 
integrated. 

Section 21 relating to the repeal of cer
tain statutes in implementing the correc
tional master plan is amended in restoring 
section 353-6.5 should be repealed when 
the intake service centers are created since 

they will have the major diagnostic role in 
the correction system. During the transi
tional period, until the centers are fully 
operational, there is need for authorization 
of a correctional diagnostic center. In addi
tion section 353-23 relating to female 
prisoners and section 353-26 relating to 
payroll claims are also repealed since these 
provisions are outdated and unnecessary. 
Reference to sections 353-44, 45, and 46 are 
deleted since these provisions are effective
ly repealed as to new prisoners. The repeal 
of section 353-91 through 353-96 dealing 
with county jails is made effective on July 
I, 1976. 

Section 24 amends section 603, of the 
Hawaii Penal Code, by providing for psy
chological as well as psychiatric and other 
medical observations. 

Section 25 relating to probation officers 
is amended by correcting the reference to 
sections 711-78 instead of section 726-72, 
a clerical error. In addition, the authority 
for appointing probation officers is elimi
nated since as a matter of practice proba
tion officers are not appointed by circuit 
judges but are appointed through civil ser
vice recruitment. 

Section 27 relating to employee contri
butions amended by providing that all cor
rections officers who will get the same 
retirement benefits as policemen and fire
men and jail guards will start contributing 
10.4 percent of their compensation begin
ning July I, 1976. 

Section 28, relating to benefits of State 
employees upon retirement is amended to 
provide that after June 30, 1977 correc
tions officers . may retire with IO years of 
service. Since no funding is provided for 
this bill, this amendment is necessary to 
provide that the increased retirement bene
fits do not go into effect until after the 
effective date of the transfer of county jails. 

Section 29 has been amended to clearly 
indicate the Department of Social Services 
and Housing succeeds to the powers and 
rights of the counties as to the jails on July 
I, 1976, the date of the transfer of all 
county jails by executive order of the 
Governor. 

Section 30 has been amended to provide 
that all employees of the counties whose 
duties relate to maintenance and operation 
of county jails shall be State employees 
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effective July I, 1976. 

Section 31 has been amended to clearly 
provide that the Governor by executive or
der, will effect the transfer of all county 
jails, on July I, 1976. 

Section 32 has been amended to clearly 
indicate that no State general funds may be 
used for the next biennium to implement 
the plan except as otherwise authorized. 
However, any State general funds and fed
eral funds previously authorized may con
tinue to be used. In addition if additional 
federal funds become available, provision 
is made for not reducing State general 
funds previously authorized. Also, the 
counties will continue to appropriate funds 
for the maintenance and operation of the 
county jails until July I, 1976. 

Section 34, a new section, is added to 
eliminate the possibility that a committed 
person may demand a correctional service 
which a State agency cannot provide al
though authorized by the Act, during the 
transitional period. Although State agencies 
are requested to provide the full range of 
services as soon as possible, State agencies 
would have until July I, 1976 to provide 
the full range of services. 

Section 37 clearly indicates by establish
ment of effective dates that the legislature 
intends that the portions of the plan re
quiring construction or additional opera
tional monies will not be made effective 
until July I, 1976 when the pre-design 
planning phase shall be complete. 

Your Committees on Judiciary and Cor
rections and Rehabilitation are in accord 
with the intent and purpose of H. B. No. 
1157, as amended herein, and recommends 
that it pass Second Reading in the form 
attached hereto as H.B. No. 1157, H. D.1 
and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee except Representative Wedemeyer. 

SCRep. No. 620 Finance on H.B. No. 28 

The purpose of this bill, as heretofore 
amended,, is to amend the criminal inju
ries compensation law to disallow payment 
to a victim whose "felonious criminal ac
tivities" contribute to his injury or death. 

Under the statute which is hereby 

amended, Sec. 351-31 (c) mandates that the 
criminal injuries compensation commission 
consider the behavior of the victim and 
whether because of provocation or other
wise, he bears a share of the responsibility 
for his injuries and the compensation to 
him is reduced in proportion to the amount 
attributable thereto. As introduced, the 
proposed amendment provided that if the 
commission finds that the victim contrib
uted to, whether directly or indirectly, the 
criminal act which gave rise to his injury 
or death, no compensation is to be made to 
him. Your Committee on Judiciary reported 
hereupon under Stand. Com. Rep. No. 492 
amended this bill to require that the crimi
nal activities attributable to the injury thus 
precluding recovery shall be limited to 
those felonious in nature. 

This bill, as introduced, also amends 
Sec. 351-51 to indicate that where a private 
citizen incurs injury or property damage in 
preventing the commission of a crime, he 
may recover from the criminal injuries 
compensation fund if he does not share any 
of the responsibility for the crime that 
caused his injury or damage. In its testi
mony before both your Committees on 
Judiciary and Finance, the commission ex
pressed opposition to such restriction as 
would deny compensation to the "good 
samaritan" who is "the least bit responsi
ble" as "self-defeating". (Contra: S. B. No. 
212). 

However, your Committee on Judiciary 
did not delete the purportedly pugnacious 
provision (and neither did it add or delete 
several other _provisions recommended by 
the commission, except as aforesaid). We 
shall defer upon that determination as one 
appropriately related to the subject matter 
hereof; and, moreover, if required to recom
mend upon it, the restriction would likely 
find our tacit approval to the extent of 
any reduction achieved thereby in the sum 
of general revenues required to compen
sate claims awarded by the commission, 
which for 1972 comes to $195,420.93. (See 
H. B. No. 593; S. B. No. 228, S. D. 1). 

Your Committee did, however, amend 
the bill as follows- upon recommendation 
of the commission: 

(1) In section 1, pg. 1, lines 6 through 
11 have been "unbracketed" (although the 
period at the end thereof is replaced with 
a semicolon, and the added provision there
after preceded with "and"). The commis-
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sion is concerned that deletion thereof 
would be to "cast in doubt" its authority to 
deny or reduce the amount of the award in 
cases of "non-criminal 'provocation"' or 
behavior, which reason applies (it would 
appear) with greater force because of the 
prior amendment precluding recovery in 
cases where contributory conduct consti
tutes felonious criminal conduct, only. 

(2) Section 4 has been amended to pro
vide that, in addition to the Act taking 
effect upon approval, it "shall apply to all 
applications for compensation ... which 
are then or thereafter pending ... regard-
less of the date of the injury or death." 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
28, H. D. 1, as amended herein, and 
recommends that it pass third reading in 
the form attached hereto as H. B. No. 28, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 621 Finance on H.B. No. 1322 

The purpose of this bill is to amend Sec. 
213 of the Hawaiian Homes Commission 
Act, 1920, by addition thereto of the "Ha
waiian loan guarantee fund", and to make 
an appropriation therefor. 

Presently, there are 6 revolving funds 
and 2 special funds established in the State 
treasury under Sec. 213, all essentially re
lated to home construction and mainte
nance. By the addition of subsection (k) 
thereto, this bill authorizes the department 
of Hawaiian home lands to create another 
special fund out of which loans made by 
governmental agencies or lending institu
tions to homestead lessees may be guaran
teed, limited to home, farm and commercial 
purposes, and to be known as the "Hawai
ian loan guarantee fund". (See also Sec. 
213(a), also hereby amended). 

The department under Sec. 208(8) of the 
Hawaiian Homes Act is authorized pres
ently to guarantee loans. Governmental 
and private agencies are willing to accept 
such guarantees from the department, your 
Committee is informed, provided moneys 
are available for such guarantees. The 
Farmers Home Administration, for ex
ample, would be willing to consider a pro
posal under which the ratio of the reserve 
to the total amount of rural housing loans 

outstanding would be less than one-to-one, 
and probably not one-to-four. The depart
ment of Hawaiian home lands, however, 
would need to guarantee to pay the full 
amount of any particular loan in default. 

As stated in our report on H. B. No. 1321, 
this bill, as amended, must be considered 
in relation to H. B. No. 1156, H. D. 2, 
which, as amended, proposes to increase 
the aggregate amount of loans to lessees 
from governmental agencies which may be 
assured by the department from $500,000 
to $2,000,000 in accordance with its request 
under the original bill, as introduced. This 
perspective justifies the amendment which 
has been effected herein to the appropria
tion for financing the loan guarantee fund 
hereby established, as follows: 

Based upon department testimony, 
which is fairly firm on the one-to-four ratio 
of reserve to total amount of loans out
standing, acceptable by the Farmers Home 
Administration, and based upon the 
$2,000,000 ceiling upon the aggregate of 
loans guaranteed, as aforesaid, $500,000 in 
general revenues is sufficient for funding 
the purpose hereof, and section 2 of the bill 
has been amended accordingly (the figure 
of $2,000,000 being replaced.) 

For the present, anyway, sums, which 
may be supplemented subsequently are 
subordinate to the vital feature of this bill: 
the establishment of a Hawaiian loan 
guarantee fund. Most homesteaders now 
find it all but impossible to secure loans 
from private lending institutions and gov
ernmental agencies because the Hawaiian 
Homestead Act of 1920 prohibits the home
steader from offering a mortgage on his 
land as security for a loan. This bill hope
fully represents the beginning of the end of 
the predicament of the otherwise qualified 
lessee who wants to improve his home 
or farm but not being able to afford such 
improvements because he cannot get a 
loan. 

Your Committee on Finance is in ac
cord with the intent and purpose of H. B. 
No. 1322, as amended herein, and recom
mends that it pass third reading in the 
form attached hereto as H. B. No. 1322, 
H.D.1. 

Signed by all members of the Commit
tee. 

SCRep. No. 622 Finance on H.B. No. 1145 
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The purpose of this bill is to clarify and 
expand the scope of defender services to 
assure legal counsel for persons who are 
financially unable to obtain a private at
torney, in all situations wherein they are 
now constitutionally or statutorily entitled 
to legal representation. 

The amendments to Sec. 705C-l, Hawaii 
Revised Statutes, which are hereby pro
posed, do not provide for any material 
changes to the objectives and scope of the 
current program; rather the effect would 
be merely to acknowledge recent changes 
in the law which have expanded the right 
to counsel for indigent criminal defendants. 

A recent U.S. Supreme Court decision 
(Argersinger v. Hamlin) provides that "no 
person may be deprived of his liberty who 
has been denied the assistance of counsel." 
In effect, this decision requires the appoint
ment of counsel for any indigent criminal 
defendant who is charged with an offense 
for which he may be sentenced to confine
ment in jail or prison for even one day. 
Under Hawaii's existing statute, aforesaid, 
an indigent criminal defendant is entitled 
to counsel only if the. offense involved is 
punishable by imprisonment for 30 days or 
more. 

The new Penal Code requires the ap
pointment of counsel for minimum term 
and parole hearings before the board of 
paroles and pardons, but the existing public 
defender statute does not specifically 
authorize the appointment of the public de
fender in such cases. The bill, which applies 
to "all hearings" before the board, provides 
that the appearance of a public defender 
shall be subject to the approval of its chair
man. 

In all cases where appointed counsel is 
constitutionally or statutorily required, 
either the public defender or a court-ap
pointed private attorney must provide the 
necessary legal services. This bill autho
rizes the public defender to provide the 
legal services in compliance with the man
date of the U.S. Supreme Court and tlie 
Hawaii Penal Code, always subject to court 
approval, and thereby minimize the use of 
court-appointed private attorneys, except, 
principally where conflicting interests exist. 

The significance of having the public 
defender, rather than court-appointed pri
vate attorneys, provide legal services in as 
many cases as possible is largely economi-

cal. In testimony before your Committee by 
the public defender, it was stated that ex
perience has "clearly demonstrated" that 
the cost of defender services per client is 
approximately 50% less than the cost per 
client of court-appointed private attorneys. 

Moreover, the public defender antici
pated that the recent U.S. Supreme Court 
decision and the new Penal Code will re
quire legal services for an additional 2,000 
persons during the 1973-1975 biennium. 
Thus, unless the public defender's office is 
authorized and staffed to handle these 
cases, court-appointed private attorneys 
will have to be utilized at substantially 
greater cost to the State, which will here
by be minimized by an estimated one-half. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1145, H. D. 1, and recommends that it 
pass third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 623 Finance on H.B. No. 1552 

The purpose of this bill is to amend the 
criminal injuries compen~tion law by (l) 
conforming the Hawaii Revised Statutes 
section numbers therein enumerating the 
offenses covered to the numbering in the 
new Penal Code, and (2) expressly exclud
ing injury or death resulting from opera
tion of a motor vehicle, boat or aircraft, 
unless intentionally inflected. 

Sec. 351-32, hereby amended, is divided 
into two subsections, each including one of 
the aforementioned provisions, respec
tively. 

The first is "housekeeping" and consists 
of enumerating ''violent crimes" to which 
the chapter applies by section numbers in 
the new Penal Code, deleting references 
to the Hawaii Revised Statutes which are 
superseded thereby. 

The second addresses itself to · the fre
quent applications which are annually sub
mitted for consideration where the injuries 
were the result of an automobile accident. 
The commission has consistently held that 
the statute does not contemplate nor autho
rize awards in those cases because the ele
ment of criminal intent is absent; in the 
case of death, the statute does not enu
merate negligent homicide caused by the 
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operation of a motor vehicle; and, finally; 
because it does not appear from the history 
of the statute that the legislature intended 
to complicate the concept of compensating 
innocent victims of crimes with the mass 
of problems created by automobile acci
dents and personal injury litigation. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1552 and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 624 Finance on H.B. No. 1142 

The purpose of this bill is to authorize 
the department of planning and economic 
development to prepare a plan for the 
management of the State's coastal zone 
which complies with the requirements of 
the Federal Coastal Zone Management 
Act of 1972 (P.L. 92-583), which shall guide 
the department, the land use commission, 
and other agencies of the State and coun
ties in implementation of the management 
program establishing objectives, policies 
and standards to guide public and private 
uses of lands and waters in the coastal 
zone. 

In response to the National Oceanic and 
Atmosphere Administration which admin
isters the Act, the governor has designated 
the department of planning and economic 
development as the State's planning 
agency to prepare the coastal zone man
agement program for Hawaii. This measure 
provides the authorization to undertake the 
program, and use whatever appropriate 
funds and resources may become available 
(none are hereby appropriated) to match 
federal funds that may be made to coastal 
states. The federal matching share is two
thirds of the project cost. 

Population growth and economic re
quirements have placed increasing and 
competing demands upon the lands and 
waters of Hawaii's coastal zone and have 
stressed the need for more effective pro
tection and use of its land and water 
resources. Not only is this a matter of State 
interest, it is now a matter of national 
concern, and federal legislation has been 
enacted to encourage state and local 
governments to exercise full authority over 
the coastal zones under their jurisdiction. 
This bill is drafted as to grant state and 

county agencies the authority to implement 
the coastal zone management program in 
accordance with the basic plan, hereby to 
be developed. The provisions hereof will 
allow Hawaii to proceed with an early start 
on the comprehensive planning of its coast
al resources which are economically, en
vironmentally, and esthetically essential. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1142 and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 625 Finance on H.B. No. 1156 

The purpose of this bill is to increase 
the aggregate amount of loans to lessees 
from governmental agencies for which the 
department of Hawaiian home lands may 
assure repayment under Sec. 208(8) of the 
Hawaiian Homes Act of 1920, as amended. 

By Act 146, Session Laws of Hawaii 
1967, Sec. 208 of the Hawaiian · Homes 
Act, providing that lessees were ineligible 
under ''farm loan act", was repealed, en
abling homestead farmers and ranchers to 
seek out loans from governmental agen
cies, e.g., State farm loan program, Farm
ers Home Administration. Correlatively, 
Sec. 208 was expanded to give the depart
ment authority to guarantee such loans, 
and in subsection (8) the aggregate amount 
was established at $500,000. 

The department currently contends that 
this figure is not realistic to accommodate 
the present and future demands of home
steaders. For example, Farmers Home Ad
ministration through legislation introduced 
by Congressman S. Matsunaga made it 
possible for homesteaders to · qualify for 
home loans with interest rates as low as 1 
per cent. Farmers Home Administration is 
also willing to loan moneys to the depart
ment of Hawaiian home lands in which 
the ratio of the reserve to the total amount 
of rural housing loans outstanding would 
be less than one-to-one, and probably at 
one-to-four. The department, however, 
would need to guarantee to pay the full 
amount of any particular loan in default. 
But, unless the guarantee ceiling is raised, 
the department cannot fully take advantage 
of loans from this and other governmental 
agencies. 
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As we stated in our reports on H. B. No. 
1321 and 1322, H. D. 1, this bill, as 
amended, must be considered in relation 
thereto, particularly the latter, establishing 
the "Hawaiian loan guarantee fund" as 
Sec. 213(k) and, as amended, making an 
appropriation of $500,000 therefor. Out of 
this special fund, the department is au
thorized to guarantee loans made by gov
ernmental agencies or (private) lending 
institutions to lessees for home, farm and 
commercial purposes. 

At some length, your Committee therein 
discussed the justification for amending 
the recommended appropriation, which 
shall not be repeated hereat. However, as 
that figure bears directly upon the guaran
tee ceiling hereby increased, based upon 
the ratio of reserve to total amount of 
loans outstanding, as explained therein and 
aforesaid, your Committee is compelled to 
recommend reduction of that figure, based 
upon the amended appropriation in H. B. 
No. 1322, H. D. 1, from $8,000,000, as 
heretofore amended (see Stand. Com. Rep. 
No. 335 from your Committee on Water, 
Land Use and Development) to $2,000,000. 
The bill has been so amended. 

The bill has been further amended ( 1) by 
adding a comma between the word " ... 
ACT'' and the year "1920" in the title, and 
(2) because no testimonies were offered 
upon its signification and the value of its 
interposition otherwise patently question
able, the word "actual", which was added 
in the original bill to modify the phrase 
"aggregate amount", referring to the limit 
assurable by the department, has been 
deleted. 

Your Committee on Finance is in ac
cord with the intent and purpose of H. B. 
No. 1156, H. D. 1, as amendt;d herein, and 
recommends that it pass third reading in 
the form attached hereto as H.B. No.1156, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 626 Finance on H.B. No. 1321 

The purpose of this bill is to amend Sec. 
213(b) (2) of the Hawaiian Homes Com
mission Act, 1920, by increasing the max
imum which the department of Hawaiian 
home lands may guarantee the repayment 
of or otherwise underwrite an authorized 
loan, from $20,000 to $25,000. 

By Act 259, Session Laws of Hawaii 
1969, the subject provision was amended 
to authorize the department to make home 
loans to qualified homesteaders from a 
maximum of $10,000 to $20,000. Intended 
to accommodate increased construction 
costs, department expe_rience of late has 
demonstrated that this limit is no longer 
adequate to meet current market prices: 
On 4-bedroom units, recent bids are at a 
minimum of $18,500, not including an aver
age cost of at least $1,000 for cesspool 
requirements, and to which must be added 
an annual inflationary cost factor of IO per 
cent. 

This bill must be considered in relation 
to H. B. Nos. 1322, H. D. 1, and 1156, 
H. D. 2, recommended and reported upon 
by your Committee concurrent herewith. 
The former, which adds subsection (k) to 
Sec. 213, authorizes creation of the "Ha
waiian loan guarantee fund", and, as 
amended, appropriates $500,000 out of gen
eral revenues thereto. The latter, as 
amended, amends Sec. 208(8) by increasing 
the aggregate amount of loans to lessees 
from governmental agencies which may be 
assured by the department from $500,000 
to $2,000,000. 

Enactment of these proposals should al
leviate the concern of those who contend 
that lifting the maximum guarantee ceiling 
per loan will proportionately decrease the 
number of units which can be constructed. 
Contrarywise, we concur with your Com
mittee on Water, Land Use and Develop
ment in Stand. Com. Rep. No. 460 here
upon, that the adjustment fills the need 
"to provide homes commensurate to family 
size in an economic climate of increasing 
costs." 

Your Committee on Finance is in ac
cord with the intent and purpose of u: B. 
No. 1321 and recommends that it pass 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 627 Finance on H.B. No. 1332 

The purpose of this bill is to appropriate 
funds out of the general revenues of the 
State of Hawaii to be expended by the 
department of land and natural resources 
for loans under the Hawaii fisheries new 
vessel construction loan revolving fund. 
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The loan program was authorized by Act 
193, Session Laws of Hawaii 1965, · as 
amended by Act 28, Session Laws of Ha
waii 1968. Its purpose is to assist in the 
development of commercial fishing in the 
State of Hawaii by providing financial 
assistance for the construction of new fish
ing vessels. Loans of up to 80 per cent of 
the cost of construction of new fishing 
vessels are authorized at a simple interest 
rate of 5-1 /2 per cent per annum for terms 
up to 20 years. A total of $900,000 has been 
appropriated for the loan program by Act 
193 in 1965, Act 8 in 1966 and Act 175 
in 1970; all but $47,533.79 of this sum has 
been loaned. 

To date, a 79-foot steel-hulled longline 
ahi vessel, the M. V. Kilauea, and a 98-foot 
steel-hulled aku vessel, the M. V. Anela, 
with long-range and refrigerated fish-hold
ing capabilities have been constructed un
der this program. Since its addition to the 
Hawaiian fishing fleet in mid-1969, the 
Kilauea, your Committee is informed, has 
consistently outproduced the other vessels 
in the longline fleet, and during the six 
months that the newer Anela has fished in 
Hawaiian waters, it produced over one-mil
lion pounds of aku. 

During 1972, two loans of $240,000 each 
were authorized for the construction of two 
almost identical, 87-foot steel-hulled long
line vessels. The vessels are presently under 
construction at Tacoma, Washington and 
are scheduled to be completed in the very 
near future. With these loans, the total 
number made under this program has in
creased to four; the total amount loaned 
now stands at $876,398.00. As of March 
15, 1973, the sum of $99,125.00, including 
the balance of $23,603.00 and loan repay
ments of $21,170.00 in principal and 
$54,352.00 in interest, is available in the 
revolving fund. 

The department of land and natural re
sources is presently in receipt of two ap
p lica tio ns for loans of $109,661 and 
$150,000 from owners of wooden fishing 
boats that were lost recently. These ap
plications, however, cannot be accommo
dated due to insufficient funds. The de
partment has indicated that $200,000 is 
needed to supplemerit the revolving fund, 
and the bill was heretofore amended under 
Stand. Com. Rep. No. 342 to provide for an 
appropriation in this sum. In this, your 
Committee concurs. 

Your Committee on Finance is in ac
cord with the intent and purpose of H. B. 
No. 1332, H. D. 1, and recommends that it 
pass third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 628 Finance on H.B. No. 1246 

The purpose of this bill is to amend the 
Employees' Retirement System law relat
ing to conditions under which an employee 
may purchase membership service forcer
tain types of prior employment herein (1) 
by extending the period after wartime ser
vice and redefining re-employment, and 
(2) for service rendered at Leahi Hospital 
or Ka'u General Hospital. 

Sec. 88-51, Hawaii Revised Statutes, 
which presently provides for eight types 
of service that may be purchased as mem
bership credit for retirement purposes, is 
hereby amended as to one type and a new 
type is added. 

(1) Subsection (7), relating to wartime 
service with federal defense agencies be
tween the years 1941 and 1945, is amended 
by extending the cutoff date fo 1947, and 
further by allowing that the employee re
turn to "government service" instead of 
specifically to his "regular job". There are 
a few employees who would otherwise be 
eligible to purchase this credit who re
turned from wartime defense work after 
1945; but by 1947, some of them cooperated 
with their appointing authorities and ac
cepted other government jobs. This bill 
would allow these individuals, about 5 in 
number, statewide, to purchase member
ship credit. 

(2) Subsection (9) adds a new type of 
purchasable service: that which is rendered 
prior to becoming a member as a full
time employee at Leahi Hospital or Pahala 
Hospital, now known as Ka'u General Hos
pital, as follows: 

When Leahi Hospital became a state 
institution, the workers then employed 
were granted full prior service credit in the 
retirement system by Act 70, Session Laws 
of Hawaii 1968. By "prior service" is meant 
service which is granted without purchase. 
The funds of these employees standing in 
their individual account under the Leahi 
Hospital pension plan were transferred to 
the individual account of the members and 
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the employer's pension funds were also 
transferred to the retirement system pen
sion accumulation fund. The bill is intended 
to permit members who were not employ
ees of the Leahi Hospital at the time of 
transfer but who were formerly employed 
thereat, or who are employed elsewhere in 
government service, to purchase such ser
vice as membership service. Again, it is 
estimated that there is but a "handful" of 
such persons affected. 

Act 123, Session Laws of Hawaii 1971, 
transferred the employees of Pahala Hos
pital to the new Ka'u General Hospital. 
It granted them full prior service credit in 
the retirement system, on the condition 
that the money in their private pension 
plan would be turned over to the retire
ment system. However, the private pension 
carrier has refused to cooperate in this 
effort to provide coverage for the employ
ees, and these funds have never been trans
ferred so that service of employees at Ka'u 
General Hospital dates back only to May 
21, 1971 (the effective date of Act 123). 
Therefore, prior service at Pahala H_ospital 
must be purchased, rather than such ser
vice being credited without cost. However, 
the cost to provide the benefit for the pur
chase of this service is estimated to be 
"nominal" at approximately $1,600 for 
about 18 full-time employees affected. 

While these amendments would benefit 
only a few employees and only gives them 
the privilege of purchasing membership 
credit, your Committee believes that all 
three groups have valid claims for the right 
to purchase this credit. 

Your Committee on Finance is in ac
cord with the intent and purpose of H. B. 
No. 1246, H. D. 1, and recommends that it 
pass third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 629 Education on H. B. No. 
932 

The purpose of this bill is to reapportion 
the elected Board of Education, and the 
bill reapportions the board as follows: 

(a) The Board shall consist of 19 mem
bers instead of eleven 

(b) First School Board District (Hawaii) 
shall have two members 

(c) Second School Board District (Maui) 
shall have one member 

(d) Third School Board District (Hono
lulu) shall have eight members 

(e) Fourth School Board District (Central 
Oahu) shall have one member 

(f) Fifth School Board District (Leeward 
Oahu) shall have two members 

(g) Sixth School Board District (Wind
ward Oahu) shall have one member 

(h) Three members of the Board shall 
be elected at large from the City and 
County of Honolulu 

(i) The Seventh School Board District 
(Kauai) shall have one member 

In 1970, Haldy vs. the Junior College of 
Metropolitan Kansas City, decided by the 
United States Supreme Court applied the 
"one man, one vote" principle to local 
school boards. On March 16, 1970, nine
teen days after Haldy, the Attorney General 
indicated that the Hawaii Board of Educa
tion was malapportioned. The Fifth State 
Legislature, Regular Session. of 1970 passed 
an amendment to the Hawaii Constitution 
which would provide for an appointed 
Board of Education. In the 1970 General 
Election referendum, however, the amend
ment was defeated by a vote of ll6,390 to 
70,587. 

Your Committee on Education has held 
extensive and thorough hearings on the 
matter of the Board of Education. The 
opinion of the Attorney General as given 
in opinion 70-5 and accepted by the Federal 
District Court (Civil No. 72-358) is that the 
State Board of Education is constitutional,ly 
malapportioned. Testimony from the At
torney General to your Committee states 
that the remedial procedures are essentially 
legislative· rather than a judicial function. 
However, if the 1973 legislature fails to 
take corrective measures on the matter of 
the malapportioned Board of Education, 
the Federal District Court will do so. The 
problem is in the words of the Attorney 
General "therefore squarely before the Sev
enth Legislature." 

Your Committee has considered several 
proposals coµcerning the Board of Educa
tion and believes H. B. No. 932, H. D. 1 
will remedy the problem of the malappor-
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tioned School Board based on population. 
Representation on the Board also reflects 
the concentration of schools and problems 
related to education in the State. 

Testimony received from the Board of 
Education indicated that the enlargement 
of the Board is desirable because it would 
permit, in the proper cases, the division of 
responsibilities thereby assuring full con
sideration of the many problems faced by 
the Board. Mr. Yamashita, Chairman of the 
Board of Education, testified that with the 
introduction of collective bargaining as a 
responsibility of the Board, the workload 
has doubled. 

Your Committee on Education is in ac
cord with the intent and purpose of H. B. 
No. 932, H. D. 1, and recommends that 
it pass Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 630 

Legislative Management informing the 
House that House Resolution Nos. 438 to 
441, Standing Committee Report Nos. 596 
to 629, and Standing Committee Report 
Nos. 631 to 664, have been printed and 
distributed. 

Signed by all members of the Commit
tee. 

SCRep. No. 631 Health on S. C. R. No. 32 

The purpose of this Concurrent Resolu
tion is to urge the Hawaii Congressional 
Delegation to support the restoration of 
Federal funds for emergency health ser
vices. 

Your Committee is aware of the threat 
of Federal funds being discontinued in 
this area and such funds are necessary to 
facilitate and continue on-going programs. 

Your Committee on Health concurs with 
the intent and purpose of S. C. R. No. 32 
and recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 632 Health on H. C.R. No. 21 

The purpose of this Resolution is to re-

quest Congress to support the recommen
dation of the Intergovernmental Relations 
Committee of the National Legislative Con
ference with respect to evaluation of in
dependent medical audit procedures to 
make the same more effective in controlling 
medicaid costs. 

Your Committee recognized the t:ffect 
of recent federal legislation which under 
threat of losing federal participation urges 
states to control the costs of long-term care 
under Medicaid. 

Your Committee also recognized that 
there is a need in the medicaid program 
for improved review of the independent 
medical audit to insure that right kind of 
care is given to the right people. 

Your Committee on Health concurs with 
the intent and purpose of H. C. R. No. 21 
and recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 633 Health on H. R. No. 28 

The purpose of this Resolution is to re
quest the Department of Health to establish 
more neighborhood health services. 

Your Committee recognizes the maldis
tribution of doctors and medical care facil
ities in the State with heavy concentration 
in the City of Honolulu, but less available 
in the rural and neighbor island areas. This 
is a deprivation of equal care. To combat 
such inequity, your Committee recognizes 
the need for the expansion of neighborhood 
health clinics. 

Your Committee on Health concurs with 
the intent and purpose of H. R. No. 28 
and recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 634 Health on H. R. No. 27 

The purpose of this Resolution is to re
quest the Department of Health to train 
and utilize more para-professionals in the 
rendering of health services and care. 

Your Committee recognizes the high cost 
of medical care necessitated by the exten-
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sive expert training required of doctors. 
There are many phases of the doctors' ser
vices that could be rendered under his su
pervision by less expensive personnel. 

The upward spiraling of medical cost 
might be reduced to the benefit of the 
patients and make health services more 
accessible in outlying areas, where the 
availability of such services are sorely lack
ing. 

Your Committee assumes that in every 
instance where such para-medical services 
are used, reduced billing will be reflected 
to the benefit of the patients. 

Your Committee on Health concurs with 
the intent and purpose of H. R. No. 27 
and recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 635 Health on H. R. No. 88 

The purpose of this Resolution is to re
quest the Department of Health and the 
Counties to implement a coordinated sys
tem of emergency medical care. 

Your Committee recognizes that for the 
efficient operation of an emergency medi
cal system there must be careful coordina
tion of all related county and state facilities. 
Moreover, there has been considerable im
provement in ambulance procedure and · 
equipment which makes coordination more 
necessary. 

Your Committee on Health concurs with 
the intent and purpose of H. R. No. 88 and 
recommends· that it be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 636 Water, Land Use and De
velopment on H. R. No. 401 

The purpose of this resolution requests 
a joint study by the Department of Ha
waiian Home Lands and the Department 
of Land and Natural Resources into the 
feasib~lity of exchanging Hawaiian Home 
Lands for lands of the State in Keanae 
and Hana for Hawaiians. 

It has been indicated by Hawaiian groups 

and individuals that lands are needed for 
residential, agricultural, and other pur
poses in the Keanae and Hana areas where 
the Department of Land and Natural Re
sources will soon make available from ex
piring leases approximately 738. 71 acres of 
land. It has been explained that an ex
change for these State lands with Hawaiian 
Home Lands could provide suitable resi
dential and productive agricultural lands 
for lessees who qualify under the Hawai
ian Homes Act. 

Upon consideration of this resolution, 
your Committee endorses this joint study 
by the Department of Hawaiian Home 
Lands and Department of Land and Natural 
Resources for the feasibility of land ex
changes by the two departments that this 
study would provide much needed lands for 
Hawaiian Homes lessees. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 401 and recom
mends that it be referred to the Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 637 Water, Land Use and De
velopment on H. R. No. 412 

The purpose of this resolution is to re
quest a study to determine the adequacy 
of recreational facilities in the area from 
Punchbowl to Aiea, and the suitability of 
certain land in that area for a park. 

The resolution would have the Depart
ment of Land and Natural Resources seek 
information from the City and County of 
Honolulu and report 30 days prior to the 
1974 Legislative Session. 

Your Committee on Water, Land Use 
and Development concurs with the intent 
and purpose of H. R. No. 412 and recom
mends that it be referred to the Commit
tee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 638 Judiciary on H. B. No. 
1724 

The purpose of this bill is to provide for 
a law revision commission and to make 
an appropriation therefor. 
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At present, there is set up under the 
statutes, the judicial council whose capacity 
is one of advisory and whose function it is 
to report to the Supreme Court recom
mendations toward the better administra
tion of justice in the courts of our State. 
This bill proposes to add to their present 
function the task of updating our statutes 
when and if it deems advisable with the 
thought toward the modification or elimina
tion of antiquated and inequitable rules of 
law, and to bring the law of this State, civil 
and criminal, into harmony with modern 
conditions. In order to accomplish this 
task, the council may utilize any source 
available to it. The council is to determine 
the number of employees and their duties. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1724 and recommends that it pass 
Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. No. 639 Judiciary on H. B. No. 
1898 

The purpose of this bill is to transfer the 
podiatry licensing function from the De
partment of Health to the Department of 
Regulatory Agencies. 

Your Committee held a hearing on this 
measure and heard from the Department of 
Health and the Hawaii Podiatry Associa
tion. 

The present law requires that licensing be 
effected by the Department of Health. 
Though there is only a handful of podia
trists presently practicing in Hawaii, it is 
felt that by the passage of this bill, it would 
serve as a stimulus and the number of 
licensed podiatrists may double. Since it 
presently is an administrative function of 
the Department of Regulatory Agencies, 
by way of the Board of Medical Examiners, 
to license all physicians and surgeons in the 
State, this transfer seems not only desirable 
but proper. 

Your Committee notes that this bill pro
vides for the licensing, qualifications 
examinations, fees, revocation of licenses, 
and so forth. This is a rather comprehen
sive bill dealing with the licensing and 
regulating of podiatrists. It is noted that 
discrimination is prohibited, but it is your 

Committee's belief that such prohibition 
should apply to governmental agencies only 
and have effected such change. It should 
also be noted that any person who acts in 
violation of this chapter is guilty of a mis
demeanor. 

It is your Committee's belief that this 
legislation may aid in raising the profession 
of podiatry to its rightful position. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1898, H. D. 1, as amended herein, and 
recommends that it be referred to the Com
mittee on Finance in the form attached 
hereto as H.B. No. 1898, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. No. 640 Judiciary on H.B. No. 991 

The purpose of this bill is to repeal the 
requirement for compulsory vaccination 
against smallpox. 

Your Committee notes that it is now the 
stand of the United States Public Health 
Service that mandaiory vaccinations be 
abolished and that vaccinations be given 
only where there is a risk of contracting 
smallpox. 

Testimony before your Committee by Dr. 
Wilbur Lummis of the Department of 
Health indicates that the Health Depart
ment wholeheartedly supports the repeal of 
this requirement' as not being necessary. 
Additional testimony from the community 
indicates community support to the repeal 
of this requirement. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 991 and recommends that it pass Third 
Reading. · 

Signed by all members of the Commit
tee. 

SCRep. No. 641 Judiciary on H.B. No. 167 

The purpose of this bill is to require tests 
for alcohol content upon any" person who 
has been fatally injured in or who dies 
within four hours after the occurrence of a 
traffic accident. 

Your Committee held a hearing on this 
bill and heard testimony from the Depart-
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ment of Health and the Department of 
Transportation urging favorable considera
tion be given to it. 

Your Committee has amended this bill 
by inserting at the end of the last sentence 
of subsection (a) the phrase "except by or
der of the court" thus allowing such data 
obtained to be also made available when 
ordered by the court. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 167, H. D. 1, as amended herein, and 
recommends that it pass Third Reading in 
the form attached hereto as H. B. No. 167, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. No. 642 Judiciary on H.B. No. 645 

The purpose of this bill is to clarify the 
extent of liability faced by rescue and 
emergency teams. 

The existing law provides that persons 
rendering emergency care in good faith are 
free of civil liabtlity except for acts of gross 
negligence or wanton acts. This bill clari
fies the application of that concept by: ( 1) 
more specifically setting out the extent of 
liability in cases where resuscitation is nec
essary; (2) defining "rescue team" to mean 
persons trained in "cardio-pulmonary re
suscitation"; and (3) differentiating be
tween acts in response to emergency and 
preparatory phases such as maintenance of 
equipment and designation and training of 
personnel. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 645 and recommends that it pass Third 
Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. No. 643 Judiciary on H.B. No. 479 

The purpose of this bill is to remove the 
pregnancy disqualification in the unem
ployment compensation law. 

Presently, a woman is disqualified from 
receiving workmen's compensation benefits 
during the four month period prior to the 
anticipated date of such individual's giving 
birth to a child and two months after child-

birth. This is true even though she may 
meet all of the benefit eligibility require
ments under the law. 

This bill proposes to delete the preg
nancy disqualification, thus putting such 
claimants on an equal footing as all other 
claimants under the "able and available for 
work" eligibility requirement. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 479 and recommends that it pass Third 
Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. No. 644 Judiciary on H.B. No. 577 

The purpose of this bill is to amend the 
third party liability provisions of the Work
men's Compensation Law to require the 
employer of an industrially injured worker 
to share in the cost of litigation and attor
ney's fee when the employee brings the 
third party action alone and a judgment or 
settlement ensues to the employee's bene
fit. 

Under present law, if a claimant brings a 
third party suit alone and recovers dam
ages, prosecution costs and attorney's fee 
are borne solely by the employee from the 
proceeds. The employer recovers whatever 
expenditures he was required to make 
under the Workmen's Compensation Law 
and the worker gets the balance of the pro
ceeds from the settlement or judgment. 

The effect of this bill will be to accord 
the worker a greater portion of the settle
ment as well as insure fairness to all par
ties. Where the employee effectuates a 
third party recovery, he should be able to 
first deduct his costs and attorney's fees 
before he pays over the employer's reim
bursement for his compensation outlays 
over to him, and that the employer should 
reasonably share in the costs and attorney's 
fees. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 577 and 
recommends that it pass Third Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. No. 645 (Majority) Judiciary on 
H.B. No. 660 
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The purpose of this bill is to prohibit 
physical punishment except in instances 
where reasonable force is necessary in or
der to restrain a student from hurting him
self or any other persons. 

Your Committee held a hearing on this 
measure and heard from the Department 
of Education, National Association of So
cial Workers, Inc., State Federation of 
Labor, AFL-CIO, Mental Health Associa
tion of Hawaii and many, many others. The 
testimony submitted generally urged favor
able passage of this measure. 

Your Committee agrees that there is a 
problem that exists within our school sys
tem today and that unless some steps are 
taken to correct them, the possibility of 
further physical punishment, sometimes 
needlessly, may continue. Therefore, in an 
effort to effectuate its purpose, your Com
mittee has amended this bill by adding 
thereto that reasonable force may be used 
as defined in section 703-309(2) of the 
Penal .Code by a principal or his agent. 
However, such reasonable force may be 
used only in the ·presence of another teach
er and out of the presence of any other 
student for the limited purposes outlined 
in section 703-309(2) (a). 

Your Committee on Judiciary is· in ac
cord with the intent and purpose of H. B. 
No. 660, as amended herein, and recom
mends that it pass Third Reading in the 
form attached hereto as H. B. No. 660, 
H.D.1. 

Signed by all members of the Committee. 

Representative Medina did not concur. 

SCRep. No. 646 Agriculture on H.B. No. 
68 

The purpose of this bill, as amended, is 
to provide incentives for the construction 
of agricultural structures by granting a 50% 
exemption from real property taxation for 
a period of five years. This incentive will 
encourage the replacement of older, dilapi
dated and inefficient structures with ones 
that will include all structures used for rais
ing poultry and livestock that are con
structed after January 1, 1974. This bill has 
been amended by changing the period of 
exemption from ten years to five years. 

Chapter 246, HRS, already provides real 
property tax exemptions for several cate-

gories of real property improvements, in
cluding pulp and paper mills using bagasse 
fiber, shelters for agricultural and horticul
tural crops and air pollution control de
vices. This committee believes that similar 
exemption for poultry and livestock struc
tures will be equitable and work to improve 
the productivity and efficiency of agricul
ture in the state. 

Your Committee on Agriculture is in ac
cord with the intent and purpose of H. B. 
No. 68, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 68, H. D. 
1 and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 647 Judiciary on H. B. No. 
1385 

The purpose of this bill is to amend the 
statutes relating to savings and loan asso
ciations so as to remove or clarify what 
appears to be ambiguous and which con
cern (1) the voting rights of holders of 
guaranty shares, and (2) whether borrow
ing members constitute a separate class of 
stock of the association. 

Your Committee finds that section 407-5, 
Hawaii Revised Statutes, defines the term 
"guaranty shares". It essentially is like 
paid-in capital in a general corporation and 
is subject to all of the conditions and lia
bilities that attaches to such paid in capital 
stock. Section 407-6 defines "member" as 
any owner of any share of stock. 

In subsection 407-31(8) the problem 
appears. The last sentence of that subsec
tion reads "No member shall cast more 
than fifty votes". In the same subsection 
appears the following: " ... every member 
shall be entitled to one vote for each $100 
or fraction thereof of the withdrawal value 
of his share account, and each borrowing 
member shall be entitled to one vote in 
addition to any votes he may have as a 
shareholder". 

The ambiguity arises . as to whether such 
limitation is applicable to nonwithdraw
able shares or "guaranty shares". Section 
407-112 provides that all of the provisions 
of the general laws of the State relating 
to corporations where not inconsistent with 
this chapter, or otherwise inapplicable, 
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shall apply to all associations doing busi
ness under the chapter. Section 416-58 re
lating to corporations generally and deal
ing with stocks and classes thereof allows 
any duly formed corporation to establish 
the terms, powers, voting preferences, and 
so forth in its articles of association. 

Your Committee, after careful considera
tion, believes that the number of votes the 
guaranty shareholder is entitled should not 
be limited to $100 per vote nor to the fifty 
vote limitation but may be as fixed in the 
articles of association or charter. Further, 
since it is nonwithdrawable, such share
holders have a continuing economic inter
est in the association. It is your Commit
tee's belief that the proposed amendment to 
section 407-3 I (8) will remove any further 
uncertainty. 

Under existing law, section 407-61, Ha
waii Revised Statutes, it does not appear 
clear whether borrowing members consti
tute a separate class of stock where statutes 
require the separate vote for each class of 
stock of a corporation. Your Committee 
believes that the proposed amendment to 
section 407-71 will clarify this matter by 
specifically providing that "borrowing 
members shall not be deemed to be the 
holders of a separate class of stock". 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1385 and recommends that it pass 
Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 648 Judiciary on H. B. No. 
1910 

The purpose of this bill is to amend the 
laws relating to fiduciary companies to pro
hibit the advertising of any "giveaway". 

After considering this bill, your Commit
tee has substantially expanded its coverage 
to prohibit: (I) conditioning of "giveaway"; 
and (2) fiduciary companies from entering 
into agreements with any person engaging 
in activities which, if done by a fiduciary 
company, would be prohibited. As amended, 
it is your Committee's belief that this will 
effectively curtail some of the problems 
created by the "giveaway" programs by 
some segments of the financial community. 

Your Committee, in defining the term 
"give away", does not intend that any ser
vices performed on the premises of the fi
nancial institution be included within the 
definition of the term. Therefore, a fidu
ciary company may offer free notarial ser
vices, savings boxes and other such matters 
without having them considered as give 
away. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1910, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H.B. 1910, H. D. 1 
and be placed on the calendar for Third 
Reading. 

Signed by all members of the Commit
tee except Representatives Fong & Sakima. 

SCRep. No. 649 Judiciary on H. B. No. 
1849 

The purpose of this bill is to amend the 
statutes relating to operations of a branch 
office of a state-chartered savings and loan 
association. 

Your Committee held a hearing on this 
measure and heard from the Department of 
Regulatory Agencies, the Savings and Loan 
League of Hawaii, American Savings and 
others, urging favorable consideration of 
this measure. 

Your Committee finds that this measure 
simply clarifies the statutes to allow action 
on the part of the savings and loan industry 
to provide necessary powers to branch 
personnel for more effectively and effi
ciently servicing of customers. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1849 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 650 Judiciary on H. B. No. 
1845 

The purpose of this bill is to provide a 
definite statutory guideline for the treat
ment of the problem of shoplifting by mer
chants, and to establish immunity from 
criminal and civil liability where the de
tention of persons reasonably thought to be 
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engaged in shoplifting is done in a reason
able manner, for a reasonable time and for 
the specific purpose of recovering goods or 
to cause a proper arrest by a police officer. 

The original form of the bill was changed 
to adapt the statutory law in the State of 
Arkansas to the Hawaii Revised Statutes. 
Your Committee felt that rather than 
amending Section 723-4, Hawaii Revised 
Statutes, as initially contemplated in the 
original form of the bill, it would be more 
appropriate to add an entirely new section 
to Chapter 723, to obtain a comprehensive 
treatment of the problem. 

It should be noted that the immunity ex
tended by this bill does not extend to 
detentions (1) that involve circumstances 
where it was unreasonable for the mer
chant to have thought that the person in 
question was engaged in shoplifting; (2) 
handled in an unreasonable manner or for 
an unreasonable length of time; or (3) 
effected for purpose other than recovery of 
goods or for causing proper arrest by a 
police officer. 

Finally, it should be observed that the 
language of this bill, as amended, is 
adapted to conform with H. B. No. 1856, 
H. D. 1 which treats the criminal aspect of 
the same problem. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1845, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1845, 
H. D. 1, and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 651 Judiciary on H. B. No. 
1856 

The purpose of this bill is to tighten the 
provisions of the Hawaii Penal Code re
specting shoplifting. 

The original form of the bill was ex
panded by adapting the recommendation of 
the Report of the Virginia Advisory Legisla
tive Council of 1969 to the Hawaii Penal 
Code. By such amendment your Commit
tee feels that a comprehensive treatment of 
the problem is obtained. 

One intent of the bill is to enable ap-

prehension of shoplifters while they are 
still in the store. At the present time, 
merchants are afraid to effect an arrest 
while the criminal is still on the premises 
because he can successfully avoid convic
tion by contending that he intended to pay 
before leaving the premises. This bill will 
permit effective prosecution in those in
stances when the goods are sought to be 
concealed in such manner that the triers of 
the fact may reasonably infer fraudulent 
intent. 

This bill as amended also covers the of
fense of persons changing price tags or 
containers to defraud the merchant. 

Addressing itself to the evidentiary prob
lems that are most frequently met in the 
prosecution of these cases, the bill as 
amended retains the concept of the original 
form of the bill that the price and name 
tags or markings on the goods should be 
evidence of its value and ownership. 

Additionally, the bill as amended permits 
photographs of the goods to be used in ad
mission upon appropriate authentication by 
the arresting police officer, so that the 
goods themselves need not be impounded 
as evidence and may be returned to· the 
store. 

Finally, the theory of inferred criminal 
intent is spelled out in the body of the law 
so that the triers of the facts may ap
propriately focus on all of the facts and 
circumstances surrounding the manner the 
act in question was done. Your Committee 
feels that whether the person in question 
left the premises or was still on the prem
ises when his act was questioned is but one 
circumstance to be considered with all 
others in ascertaining the requisite criminal 
intent. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1856, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1856, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 652 Judiciary on H. B. No. 
1539 

The purpose of this bill is to clarify the 
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status between the Office of the Attorney 
General and the various counties respecting 
enforcement of the anti-trust laws. 

Your Committee amended the original 
form of the bill by inserting subsection 
480-14(b) to deal with the problem of 
inordinate delays and jeopardy of the 
counties interest by the running of the 
period of limitation, upon the Attorney 
General's failure to move in timely fashion. 
The amendment permits the prosecuting 
attorney in such cases to bring suit in be
half of the county. However, your Com
mittee has retained the requirement that it 
is the Attorney General who, upon com
mencement of such suit, appropriately rep
resents the county. This is because the 
complexity of an anti-trust suit requires 
expert handling, and such expertise is not 
possessed by any other public legal office 
in Hawaii. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1539, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1539, 
H. D. 1, and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 653 Judiciary on H.B. No. 807 

The purpose of this bill is to provide an 
incentive to a person who rents a motor 
vehicle to return it to its lawful owner. 

Your Committee finds that rental agen
cies have been plagued for a number of 
years with overdue and abandoned ve
hicles. Presently, there is no legal means 
available to compel a person to return the 
vehicle when it is overdue. This proposed 
bill would make it a misdemeanor if a per
son intentionally fails to return a rental 
motor vehicle. 

Your Committee has made certain tech
nical amendments to this bill to show in 
the title heading a penalty is to be imposed 
and in the body that an "offense" is com
mitted when a person fails to return a rental 
motor vehicle. Additionally, it is your Com
mittee's belief that, because of certain un
foreseen circumstances, a person may be 
unable to return the motor vehicle within 
the contracted period. A provision allowing 
such a person to return the vehicle within 

forty-eight hours after the time stated on 
the rental agreement has therefore been 
added. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 807, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 807, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 654 Judiciary on H.B. No. 901 

The purpose of this bill is to prohibit 
the defacing, removal or alteration of any 
factory or manufacturer or owner identi
fication mark or serial number from any 
product, merchandise equipment or article 
on which the same has been marked or 
inscribed for purposes of identification. 

Your Committee held a hearing on this 
measure and heard testimony from the 
Honolulu Police Department, Pacific Con
tractors and the Retail Merchants of Hawaii 
requesting your Committee give favorable 
consideration to this bill. 

Your Committee was made aware that 
there does exist now the practice of re
moving identification marks and because of 
the tremendous amount of merchandise 
that is stolen from retailers, construction 
sites and other places and resold without 
identification marks, it is difficult if not 
impossible for the police, merchant, equip
ment or store owner, to prove that the item 
was his. It is believed that this bill will 
provide for a more effective means of pro
tection to the public from theft and traffic 
of stolen merchandise. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 901, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 901, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 655 Judiciary on H. B. No. 
1860 

The purpose of this bill is to allow an 
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officer with a lawful warrant of arrest to 
pursue and arrest the accused in any part 
of the State. 

Under present law, an officer is precluded 
from arresting an accused person who is 
outside the jurisdiction of the court issuing 
the warrant. In order for the officer to pur
sue and arrest the accused, he must first 
obtain an indorsement with proper words of 
authority from some circuit judge or district 
judge on the island where the actual arrest 
is made. This bill would remove these re
quirements and will allow the officer to 
pursue and arrest an accused anywhere 
within the State. 

Your Committee ·on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1860 and recommends that it pass 
Second Reading and be placed on the cal
endar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 656 Judiciary on H.B. No. 562 

The purpose of this bill is to provide our 
citizens convenient public access to the 
mountains and the sea. Not too long ago, 
access to the sea and the mountain was 
readily available. However, with the rash 
of urbanization and development of various 
parts of our State, this ready accessibility 
is rapidly diminishing. 

Your Committee held a hearing on this 
matter and heard testimony from the De
partment of Planning and Economic De
velopment and the Hawaiian Trail and 
Mountain Club. Their views on this matter 
were adequately expressed and urged your 
Committee give favorable consideration to 
this measure. 

Your Committee concurs with the feel
ings expressed. Additionally your Commit
tee recognizes the need for the people of 
this State to be able to utilize what scarce 
recreational facilities that are available to 
them. The sea has been to many a source 
of joy. Swimming, diving, surfing, fishing, 
boating, water skiing and many other water 
sports will be denied lest appropriate means 
of access to the sea are made available. 
Similarly, mountain climbing, picking 
mountain apple, wild flowers, wild berries, 
guavas, and all of the many wonderful 
things we once enjoyed as children, may be 
denied our children or our grandchildren, 

unless some means were made available 
today to provide some convenient and rea
sonable access to our mountains and our 
sea. 

Your Committee, after careful considera
tion, has made certain amendments in order 
to strengthen the intent and purpose of this 
bill. First, that public access be made avail
able not only by right-of-way but also by 
easement. Second, since many public high
ways may not be interpreted to include 
public streets, your Committee has added 
that such public access or right-of-way or 
easement be made available from public 
highways or public streets. Third, your 
Committee felt that it was imperative that 
the ordinances to be adopted by the 
counties be done within a reasonable period 
of time. It is believed that one year is more 
than adequate to develop ordinances to 
effectuate the intent and purpose of this 
bill. Fourth, unless the county accepts the 
land dedicated for right-of-way, your Com
mittee felt it should not be bound to assume 
the burden of improvements and mainte
nance of such right-of-way. It is your Com
mittee's intent, however, that ·the intent of 
this Act be expeditiously put into effect 
unless for compelling reasons a county may 
not be willing or able to comply. Fifth, your 
Committee felt that subdivision needed to 
be defined in its use in this section so as 
not to unduly burden persons who may 
simply divide their one lot into two lots 
thereby being required to dedicate a portion 
of their land for a right-of-way. 

Your Committee made other minor typo
graphical corrections. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 562, H. D. 1, as amended herein, and 
recommends that it pass Third Reading in 
the form attached hereto as H. B. No. 562, 
H.D.2. 

Signed by all members of the Commit
tee. 

SCRep. No. 657 Judiciary on H.B. No. 661 

The purpose of this bill is to provide some 
protection to a spouse from being phys
ically abused. 

Through testimony elicited from wit
nesses testifying before your Committee, it 
was made apparent that there is really little, 
if any, protection for a spouse beaten by 
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the other spouse. Many times a call is made 
to the police for assistance but the police 
are unable to act. What is normally re
quired in those instances is that a formal 
complaint be registered and then arrest will 
follow, oftentimes too late to prevent the 
beating. Also, the beaten spouse, usually 
the female, is hesitant to file a complaint 
for fear of reprisal at a later time, or the 
incarceration of the spouse would remove 
the breadwinner, leaving the family without 
support, often becoming dependents of the 
state. 

This bill is intended to alleviate this 
problem to a certain extent. A police officer, 
upon arrival at the scene, is given the power 
to arrest if the offense is committed in his 
presence. Section 571-14(2) (B) gives the 
family court exclusive jurisdiction over any 
adult charged with an offense, other than 
a felony, against the person of the defend
ant's husband or wife. Section 571-42 es
tablishes the procedure to be followed in 
such cases. It is intended by your Com
mittee that these laws be enforced to the 
extent that they will afford the abused 
spouse the necessary protection needed. 
Further, that unless it appears adverse to 
the best interests of all concerned, the 
family unity should be retained without the 
necessity of the abusing spouse being 
stained a "criminal". Toward this end, 
the courts are asked to aid these persons 
needing its assistance in order that they 
may be rehabilitated. 

Your Committee has amended the original 
form of the bill to set out a definite course 
of action for the police officer to follow in 
those cases where recent, substantial, phys
ical harm having been inflicted upon the 
spouse is readily apparent but has not been 
inflicted in his presence so as to permit an 
arrest. The bill as amended provides that 
the officer is to make reasonable inquiry 
as to whether further, substantial, physical 
harm is likely to occur. If he should as
certain that such likelihood exists, the po
lice officer is empowered to require the 
other spouse to leave the premises for a 
cooling-off period of at least three hours. 
A spouse's failure to comply with such 
reasonable request of the police officer is 
made a basis for such officer to take ap
propriate steps to arrest the troublesome 
spouse to prevent further substantial phys
ical harm being inflicted upon the already 
injured and fearful spouse. 

The bill retains the right of the injured 

spouse to seek appropriate remedy through 
the family court. This right is already in 
existence as a matter of general application 
of existing law, but this bill clarifies the 
existing situation by establishing the same 
as specific statutory law. 

It is intended also that for first offenders, 
such records be expunged. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 661, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 661, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 658 Judiciary on H. B. No. 
1634 

The purpose of this bill is to allow a 
homeowner to make minor repairs to his 
home. 

Your Committee believes, however, that 
for the homeowner to perform this work 
himself he should have some knowledge of 
home repair. His safety and welfare is 
definitely our concern. Therefore, your 
Committee intends by the term "minor 
repair" to mean such repair as does not ex
ceed $500 in labor and material. Your Com
mittee feels that any job in excess of $500 
is not minor and should be done by a person 
licensed and qualified to do so. 

Your Committee has amended this bill 
in order that the homeowner will not be 
deemed to be acting in contravention of the 
law. Section 444-2(7) relating to contractors 
presently exempts any person who under
takes by himself or through his employers 
any operation for himself from the require
ment of obtaining a license. By this inser
tion it is your Committee's belief that it be 
made abundantly clear that a homeowner 
who undertakes minor repairs to his home 
need not obtain a license of any kind to do 
so. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1634, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 1634, 
H. D. 1 and be placed on the calendar for 
Third Reading. 
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Signed by all members of the Commit
tee. 

SCRep. No. 659 (Majority) Judiciary on 
H. B. No. 2030 

The purpose of this bill is to establish 
regulation of the "options on commodity 
futures contracts" business. An "option on 
commodity futures contracts" is a warrant 
to buy a certain quantity of a commodity at 
a set price in a set period of time. The at
traction of this type of investment has been 
the fact that the investor is able to limit 
his losses to the amount of money he puts 
up, while the prospect of gain is theoret
ically limitless. 

Options on commodity futures contracts 
with respect to certain commodities such as 
wheat, corn, cotton, etc., are subject to 
regulation under the Commodity Exchange 
Act. However, a few commodities do not 
come under such regulation, and it is the 
business of trading in options on com
modity futures contracts with respect to 
such unregulated commodities that have 
been the subject of much controversy, liti
gation and loss to investors in recent 
months. 

The Department of Regulatory Agencies 
has supported this bill and has offered ad
ditional amendments which have all been 
incorporated into the amended form of 
this bill. 

As amended, this bill will: 

(1) Include options on commodity futures 
contracts among the type of securities that 
must be registered by qualification, except 
in the case of those subject to regulations 
under the Commodity Agency Act which 
are specifically exempt under Section 485-
4; 

(2) Require a prospectus in such registra
tion by qualification disclosing generally, 
among other things, the following: 

(A) The total value to be offered; 

(B) Method of calculating the offering 
price; 

(C) Method by which the offering is to 
be made; 

(D) Policy to be followed to assure suf
ficient funds to pay upon exercise of the 

options; and 

(E) Facts relating to the affected interest 
in the options to be offered. 

In addition, this bill, as amended, in
cludes specific provisions that require the 
offerer: (1) to have a minimum paid-in 
capital of $100,000 and, (2) to cease opera
tion at the end of any business day that 
its "cash value goes below 125 percent of 
its open option cash position". 

In explanation, it should be pointed out 
that the forms of criticism of the trade in 
options on commodities futures contracts 
has been focused on the reluctance of the 
brokers to hedge sufficiently to ensure that 
they can pay out on their obligations upon 
their exercise. It appears that this is the 
main area of contention in recent law suits. 

Your Committee feels that this bill, as 
amended, will afford protection to the in
vesting public in an area that lacks govern
ment regulation, and that this should be the 
first step in looking for appropriate solu
tion while the federal and state agencies 
throughout the nation are as yet attempting 
to come to grips with this somewhat new 
breed of investment. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2030, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 2030, 
H. D. 1 and be placed on the calendar for 
Third Reading. 

Signed by all members of the Commit
tee except Representative Wedemeyer. 

Representative Carroll did not concur. 

SCRep. No. 660 Judiciary onH. B. No. 153 

The purpose of this bill is to facilitate 
cancer research in Hawaii by providing for 
the collection and use of information con
tained in the Hawaii Tumor Registry. 

Your Committee held a hearing on this 
bill and heard testimony from the Depart
ment of Health, the American Cancer Soci
ety, the Queen's Medical Center, the Hawaii 
Medical Association, and others. The testi
mony generally favored passage of this 
measure with certain reservations concern
ing the confidentiality accorded to a patient. 
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Your Committee finds that the Hawaii 
Tumor Registry, established in 1960, is the 
central tumor registry for the entire State 
and receives abstracts and reports of all 
cancer cases diagnosed or treated at any 
hospital in the State. The information con
tained in the registry would be most val
uable in terms of research to combat the 
second leading cause of death, cancer. 
However, the present law, as interpreted by 
the Attorney General, forbids the Depart
ment of Health to disclose the identity of 
the patient or his physician to non-depart
mental personnel, virtually stifling research 
based on the information contained in the 
Hawaii Tumor Registry. 

This bill proposes to make such informa
tion available in certain instances. Section 
324-2 l would allow any person to provide 
information relating to cancer to the Hawaii 
Tumor Registry and exempts such person 
from suit for having provided the informa
tion. Section 324-22 provides that the ma
terial collected can be used or published 
only for the purpose of advancing medical 
research, medical education or education of 
the general public, except that the registry 
may reveal all relevant information to a 
patient's attending physician. Your Com
mittee has amended Subsection (a) on page 
2, line 9, the word "patient" to read "pa
tient's". Additionally, this section provides 
that the patient's identity will remain con
fidential. However, securing more informa
tion directly from a patient is allowed pro
vided approval is first obtained from the 
patient's physician. Your Committee has 
amended Subsection (b) by substituting for 
"upon" at page 2, line 17, the word "from" 
to make clear that only when information 
is to be obtained directly from a patient 
need the attending physician's approval 
be obtained, thereby enabling use of any 
information concerning the patient not ob
tained directly from the patient without 
any prior approval. 

However, your Committee has amended 
Subsection (c) of Section 324-22 to provide 
that where the patient is still alive and ad
ditional information is to be obtained di
rectly from the patient, approval must first 
be obtained from the patient, his immediate 
family or the patient's attending physician, 
in. that order of priority. 

Section 324-23 provides for confidential
ity in court proceedings and Section 324-24 
provides a penalty for any violation of this 
proposed new part. Present Section 324-43 

as amended in this bill will allow use of 
names when requesting additional informa
tion for research. 

It is your Committee's belief that this 
bill, as amended, will provide for and facil
itate the need for cancer research in Hawaii. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 153, H. D. 1, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
153, H. D. 2 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 661 Judiciary on S. B. No. 97 

The purpose of this bill is to amend the 
temporary disability insurance law to per
mit benefits to be payable for disability 
resulting from pregnancy, or its termina
tion, or complications resulting thereform. 

It is your Committee's belief that "dis
ability" should be defined to include the 
total inability of an employee to perform 
the duties of her employment "when" 
caused by pregnancy. Though this amend
ment is technical in nature, it serves to 
clarify an ambiguity that may arise as to 
what point in time disability resulting from 
pregnancy, termination of pregnancy or 
complications resulting from pregnancy will 
occur. 

Your Committee has made some minor 
nonsubstantive changes in the form of the 
bill and also typographical corrections. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of S. B. 
No. 97, S. D. 1, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as S. B. No. 
97, S. D. 1, H. D. 1 and be placed on the 
calendar for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 662 Judiciary on S. B. No. 134 

The purpose of this bill is to extend the 
time within which a claimant may file an 
appeal from a denial of a claim or from 
an incorrect benefit payment under the 
temporary disability insurance law. 
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Under present law, the period for filing 
such claim is ten days. The director of 
labor and industrial relations appeared be
fore your Committee testifying in favor of 
the extension of time since he found that 
in many instances this ten-day period has 
worked to the disadvantage of many claim
ants who failed to file timely appeals either 
because of lack of knowledge with the law, 
incapacity, or some other extenuating cir
cumstance. It is the director's belief, and 
your Committee concurs, that this short 
appeal period tends to nullify such right 
to appeal. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of S. B. 
No. 134 and recommends that it pass Sec
ond Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 663 Judiciary on H.B. No. 706 

The purpose of this bill is to amend the 
mass merchandising law to provide for in
clusion of private passenger motor vehicle 
used primarily in the business of the in
sured. 

Your Committee held a hearing on this 
measure and heard testimony from the 
Hawaii Association of Real Estate Boards; 
the Board of Underwriters of Hawaii, 
I.L.W.U. Local 142, and the Department 
of Regulatory Agencies urging favorable 
consideration. 

Under present law, the business use re
striction excludes from group plans outside 
salesmen and all others whose professions 
or occupations involve regular use of pri
vate passenger automobiles. Unforeseeably, 
this has resulted in a substantial number of 
persons driving private passenger automo
biles being unable to participate in money 
saving mass merchandising automobile in
surance plans. The proposed amendment, 
strongly endorsed by the Department of 
Regulatory Agencies, would permit exten
sion of mass merchandising advantages to 
thousands of automobile owners presently 
excluded. 

Your Committee has amended this bill 
to apply to individuals, their relatives, and 
members of their household. 

Your Committee on Judiciary is in ac-

cord with the intent and purpose of H. B. 
No. 706, as amended herein, and recom
mends that it pass Second Reading in the 
form attached hereto as H. B. No. 706, 
H. D. 1 and be placed on the calendar 
for Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 664 (Majority) Public Employ
ment on H. B. No. 1504 

The. purpose of this bill is to increase the 
salaries of first deputies or first assis
tants to the head of any department of the 
State from 85% to 90% of the director's 
salary. 

Your Committee has amended this bill 
to allow the increase of the salaries of 
first deputies or first assistants from 85% 
to 90% of the director's salary. This bill 
originally allowed for an increase from 
85% to 95% of the director's salary. 

Your Committee on Public Employment 
is in accord with the intent and purpose of 
H. B. No. 1504, as amended herein, and 
recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 
1504, H. D. 1 and be referred to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

Representative Wong did not concur. 

SCRep. No. 665 Parks, Fish and Game 
Management on H. C. R. No. 80 

The purpose of this concurrent resolu
tion is to request the Department of Land 
and Natural Resources to conduct a feasi
bility study respecting the construction of 
fishing piers around Oahu. 

Your Committee feels that the construc
tion of such piers will enhance the op
portunity for many of our 92,000 persons 
on Oahu who may be classified as rec
reational fishermen to expand their acti
vity. 

Your Committee on Parks, Fish and 
Game Management concurs with the in
tent and purpose of H. C. R. No. 80 and 
recommends that it be referred to the 
Committee on Finance. 
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Signed by all members of the Commit
tee. 

SCRep. No. 666 (Majority) Public Em
ployment on H. B. No. 439 

The purpose of this bill is to provide 
that officers of the legislature, e.g. the 
chief clerk, assistant clerk and sergeant
at-arms, shall be provided the same re
tirement benefits as that for judges and 
elected officers which would be 3.5% of 
average final compensation for each year 
of credited service as an officer of the 
legislature. 

Existing law provides that officers of 
the legislature are general employees and 
are entitled to retirement benefits under 
the regular formula of 2% of average final 
compensation. 

Your Committee on Public Employment 
is in accord with the intent and purpose 
of H. B. No. 439 and recommends that 
it pass Second Reading and that it be 
referred to the Committee on Finance. 

Signed by all members of the Commit
tee. 

Representatives Kunimura and Wong 
did not concur. 

SCRep. No. 667 Labor and Employment 
on S. B. No. 14 

The purpose of this bill is to establish 
a program of mandatory minimum prepaid 
health care in the State to assure this type 
of protection for employees in private em
ployment not covered by collective bar
gaining agreements. 

Your Committee, after deliberation and 
consideration of testimony from the State 
Advisory Council for Comprehensive 
Health Planning, the Department of 
Labor anct Industrial Relations, the Leg
islative Coalition, the Hawaii Medical Ser
vice Association, the Hawaii Medical As
sociation, representatives of employers, 
the Hawaii Tuberculosis and Respiratory 
Disease Association, the National Asso
ciation of Social Workers, Inc., and other 
interested organizations and individuals, 
recommends the following amendments: 

I. Sec. -3(3)-amend the definition of 
employer to include the phrase "debtor 
in possession or" immediately preceding 

the words "receiver or trustee m bank
ruptcy". 

Under the Federal Bankruptcy Act (11 
USCA), there are situations in bankrupt
cy proceedings when the debtor continues 
in possession of his property and himself 
functions as a trustee with the power, for 
instance, to operate his business. The 
amended definition, including a debtor in 
possession in bankruptcy, therefore, re
flects more accurately the persons who 
may be operating a business in bankrupt
cy pursuant to federal law. 

2. Sec. -3(8)-amend the definition of 
"seasonal employment" within the def
inition of "regular employee" to include a 
cross reference to section 387-1, HRS, 
(the Wage and Hour Law) for a definition 
of "seasonal pursuit". 

This amendment will facilitate consis
tency and ease of administration by incor
porating into the new program terms that 
are familiar to the administrator, the 
Director of Labor and Industrial Rela
tions. 

3. Sec. -7(a)-amend the internal ref
erence to section 12(1) or (2) so that it 
refers to section 12(a)(I) or (2), a tech
nical drafting matter. 

4. Sec. -7(b)-add a sentence to en
courage coverage of dependents of the 
employee by providing that a plan with 
fewer benefits than plans with the largest 
number of subscribers in the State (i.e., 
HMSA or Kaiser) will be acceptable if the 
employer contributes at least half of the 
cost of coverage of the dependents under 
the plan. 

5. Sec. -7(c)(3)(A)-in the specification 
of the types of benefits that must be pro
vided by a prepaid health care plan, de
lete the inclusion of the first visit to the 
doctor. 

Certain existing prepaid health care plan 
operators have objected to the specific in
clusion of the first visit on the grounds that 
such a benefit is in substantial variance 
with their operations, and it is intended 
in the bill not to disrupt the functioning 
of the existing systems of prepaid health 
care plan operators. 

6. Sec. -I I-amend the figure 86.67 to 
read 346.68. This would change the qual-
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ifying requirement for employee coverage 
from approximately 4 weeks of employ
ment to approximately 16 weeks. 

7. Sec. -12(c)-renumber the internal 
references from sec. -20 to sec. -21 and 
from sec. -19 (b) to sec. -20(b). 

8. Sec. -13-amend the provision on li
ability for payment of the premium of the 
required coverage by referring to limita
tions on withholding of employees' wages. 

Without this amendment, the bill would 
require in every case that the costs of the 
mandatory coverage would be shared on 
a fifty-fifty basis, regardless of the employ
er's business size or the employee's wage 
scale. 

9. NEW SECTION-add a new sec. -14 
to provide that the employee shall pay half 
of the cost of the mandatory coverage, or 
1.5% of his wages, whichever is less, and 
the employer shall pay the balance, and be 
entitled to a subsidy in some cases. 

Since the cost of prepaid health care is 
not wage-related, i.e., the cost is the same 
for an employee earning $2,000 a year as 
for an employee earning $20,000 a year, 
the withholding from wages of the full 
half share would be proportionately overly 
oppressive on the low-wage earner. 

10. Sec. -15, renumbered sec. -16-
amend the continuation of coverage pro
vision to require the employer to pay his 
share of the premium for three months of 
hospitalization or disability, or for the 
period for which the employer has under
taken to continue the payment of the 
employee's regular wages, whichever is 
longer. 

The matter of the employer's contri
bution to the premium while the employee 
is hospitalized or prevented by sickness 
from working is of the greatest impor
tance; it is particularly under such circum
stances when -the employee most critically 
needs the health care. 

11. Sec. -16, renumbered to sec. -17-
renumber the internal reference from sec. 

-18 to sec. -19. 

12. Sec. -17, renumbered sec. -18-
renumber the internal reference from sec. 

-16 to sec. · -17. 

13. Sec. -18, renumbered sec. -19-
renumber the internal reference from sec. 

-17 to sec. -18. 

14. Sec. -21, renumbered sec. -22-
limit the employee's consent to pay a great
er share of his wages for the purposes of 
providing prepaid health care benefits for 
his dependents by the restrictions of sec. 

-7(b) as per item 4 above. In addition, 
add a prohibition on waiver of- rights by 
an employee or agreement by an employee 
to pay a greater share of the premium than 
is required by the law. 

These amendments will obviously ac
cord greater protection to employees 
against certain kinds of pressures that 
might be irresistible, particularly since the 
bill is intended to cover only non-union, 
private employment. 

15. Sec. -23-delete this section which 
would require prepaid health care plan 
contractors to provide the coverage at the 
applicable community rate or at a uniform 
basic premium rate applicable to all em
ployers subject to the law. 

This kind of provision, imposing a stan
dard of risk pooling, might be useful to 
preclude a tendency toward risk rating of 
certain classifications of employees and 
consequent excessive premiums. However, 
certain existing prepaid. health care plan 
operators have objected to such a pro
vision on the grounds that it is in sub
stantial variance with their operations and 
further, that they do not, and cannot, func
tion with an applicable community rate or 
at a uniform basic premium rate to be ap
plicable to all employers subject to the law. 
It is intended, in this bill, not to disrupt 
the functioning of the existing systems of 
prepaid health care plan operators. It is 
noted, further, that the administrative au
thority of the director of labor and indus
trial relations, with the advice of the ad
visory council, under sec. -7, would be 
adequate to prevent major abuse. 

16. Sec. -32 - add to the administra
tive authority of the director of labor and 
industrial relations "rounding off' powers 
for all purposes under this law, including 
purposes related to the ·premium supple
mentation fund; authority to prescribe the 
filing of reports by prepaid health care 
plan contractors; and authority to pre
scribe the form and content of requests 
by employers for premium supplementa-
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tion and the period for the payment of the 
supplementation. 

17. Sec. -33 - add a penalty for the 
employer's failure to comply with the pro
visions for continuation of coverage (sec. 

-15, renumbered sec. -16). Also pro-
vide that penalties collected shall be pay
able into the special fund for premium 
supplementation, rather than into the gen
eral fund of the State. 

18. NEW PART - add a new Part IV 
(sec. -41 to -47) to provide for subsidies 
to marginal small employers. An employer 
of fewer than eight employees is to be 
entitled to premium ,supplementation if his 
share of providing · the coverage for his 
employees exceeds 1.5% of the total wages 
paid to all his employees and if the amount 
of the excess is greater than 5% of his busi
ness income before taxes. 

The department of labor and industrial 
relations has estimated that the cost of the 
premium supplementation for marginal 
small employers will be between $175,000 
to $225,000 annually, under existing cir
cumstances of the State's distribution of 
income, employment patterns, proportion 
of unionization of the State's labor force, 
minimum wage law, and like economic 
considerations. Your Committee finds that 
this cost is a worthwhile bargain for a pro
gram that will result in virtual universal 
prepaid health care for the population of 
the State. 

19. Add a new section to S. B. No. 14, 
S. D. 1, to provide for an appropriation out 
of the general revenues of the State in an 
amount of $162,500. Of that amount, 
$50,000 is recommended for the admin
istrative expenses for "start-up costs" for 
the department of labor and industrial re
lations and $ll2,500 for premium supple
mentation costs for the period January 1, 
1974 to June 30, 1974. 

20. Amend the effective date to provide 
that the Act shall take effect on January 
I, 1974, in order to allow ample prepara
tion time to the department of labor and 
industrial relations. 

Your Committee on Labor and Employ
ment is in accord with the intent and pur
pose of S. B. No. 14, S. D. 1, as amended 
herein, and recommends that it pass Sec
ond Reading in the form attached hereto as 
S. B. No. 14, S. D. 1, H. D. 1, and be 

referred to the Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. No. 668 Military and Civil De
fense on H. R. No. 45 

The purpose of this Resolution is to re
quest the Commander in Chief of the 
Armed Forces in the Pacific to instruct the 
commanding officers of all United States 
Army, Air Force, Navy, and Marine reser
vations in the State of Hawaii to cooperate 
with the Hawaii office of the Bureau of 
Sport Fisheries of the United States De
partment of the Interior and the Hawaii 
Department of Land and Natural Re
sources, in instituting a program which 
would permit bird and big game hunting 
by civilians on military reservations in the 
State. 

Public Law 86-797 authorizes the mili
tary, in cooperation with the United States 
Department of Interior and an appropriate 
State agency, to permit individuals to hunt 
on military installations. 

Your Committee on Military and Civil 
Defense concurs with the intent and pur
pose of H. R. No. 45 and recommends that 
it be referred to the Committee on Parks, 
Fish and Game Management. 

Signed by all members of the Commit
tee. 

SCRep. No. 669 Military and Civil De
fense on H. R. No. 224 

The purpose of this Resolution is to urge 
the United States Congress to amend the 
Soldiers and Sailors Act to allow each 
state to tax non-resident military personnel. 
Alternatively, it requests the federal gov
ernment to consider assuming full respon
sibility for providing schools and education 
for military dependents. 

Representatives of the Department of 
Education explained that federal assist
ance to those areas whose schools are im
pacted by military and federally-connected 
personnel is provided under Public Law 
874. Funds in the past have been appropri
ated under two categories: 

Category A: those students whose par
ents reside and work on federal properties; 
and 
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Category B: those students whose par
ents either work on or reside on federal 
properties. President Nixon's budget pro
posal would continue the Impact Aid Pro
gram but would delete Category B money. 

Your Committee has amended this Reso
lution to reflect the above fact and made 
other technical, non-substantive changes. 

Your Committee on Military and Civil 
Defense concurs with the intent and pur
pose of H. R. No. 224, as amended herein, 
and recommends that it be referred to the 
Committee on Finance in the form at
tached hereto as H. R .. No. 224, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 670 Military and Civil De
fense on H. C.R. No. 59 

The purpose of this Concurrent Resolu
tion is to urge the United States Congress 
to amend the Soldiers and Sailors Act to 
allow each state to tax non-resident mili
tary personnel. Alternatively, it requests 
the federal government to consider assum
ing full responsibility for providing schools 
and education for military dependents. 

Representatives of the Department of 
Education explained that federal assist
ance .to those areas whose schools are 
impacted by military and federally-con
nected personnel is provided under Public 
Law 874. Funds in the past have been ap
propriated under two categories: 

Category A: those students whose par
ents reside and work on federal properties; 
and 

Category B: those students whose par
ents either work on or reside on federal 
properties. President Nixon's budget pro
posal would continue the Impact Aid Pro
gram but would delete Category B money. 

Your Committee has amended this Con
current Resolution to reflect the above fact 
and made other technical, non-substantive 
changes. 

Your Committee on Military and Civil 
Defense concurs with the intent and pur
pose of H. C. R. No. 59, as amended here
in, and recommends that it be referred to 
the Committee on Finance in the form at
tached hereto as H. C. R. No. 59, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. No. 671 Judiciary on H. B. No. 
900 

The purpose of this bill is to require the 
surrender of vehicular license plates to the 
appropriate county agencies by any person 
abandoning an automobile or by anyone 
coming into custody of an abandoned auto
mobile and disposing of it or conveying it 
as junk, to thereby prevent the use of dis
carded vehicular license plates in the traf
fic of stolen motor vehicles. 

Upon consideration of the bill, your 
Committee has amended it to provide for 
addition of a new section to Chapter 290, 
"Abandoned Vehicles" rather than to 
Chapter 249, "County Vehicular Taxes" 
as being a more appropriate location for 
the proposed section. 

Your Committee has further amended 
the bill to increase its effectiveness, by 
providing that any violation of the pro
posed new section shall be a misdemeanor. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 900, as amended herein, and recom
mends that it pass second reading in the 
form attached hereto as H. B. No. 900, 
H. D. 1, and be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 672 Judiciary on H. B. No. 
1770 

The purpose of this bill is to require 
retailers to label pork produced in Hawaii 
as "Island Produced Pork" to distinguish 
the same from pork produced elsewhere. 

The original form of the bill addressed 
such requirement to importers and whole
salers of pork as well and labeling of defi
nite geographical origin ot'all pork - such 
as "Mainland", "Foreign", and "Local 
Grown". 

Your Committee amended the original 
form of the bill so that the requirement 
is addressed only to retailers and for use 
of the words "Island Produced Pork". It 
is your Committee's thought that labeling 
by retailers only will suffice for the purpose 
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sought to be achieved, and that distinctive 
labeling of only local pork as "Island Pro
duced Pork" will prove much more attrac
tive and beneficial. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1770, H. D. 1, as amended herein, 
and recommends that it pass Third Read
ing in the form attached hereto as H. B. 
No. 1770, H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. No. 673 Judiciary on H. B. No. 
1088 

The purpose of this bill is to amend the 
workmen's compensation law relating to 
funeral and burial allowance by allowing 
certain prepaid funeral and burial plan pay
ments to the surviving spouse or the dece
dent's estate. 

Present law requires that where a work 
injury causes death the employer is re
quired to pay funeral expenses not to ex
ceed $ 1000 to the mortician and burial 
expenses not to exceed $500 to the ceme
tery. Such payments are to be made directly 
to the mortician or the cemetery. 

The proposed bill would allow funeral 
payments and burial expense payments 
to be made directly to the surviving spouse 
or to the decedent's estate if the deceased 
has a pre-paid funeral and burial plan. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1088 and recommends that it pass 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 674 Judiciary on H. B. No. 
306 

The purpose of this bill is to permit 
graduates of two-year foreign dental hy
gienist .training programs which are ac
credited by the Council of Education of the 
American Dental Association to qualify for 
application for license. The existing law 
presently recognizes only American trained 
dental hygienists. 

Your Committee notes that the Depart
ment of Regulatory Agencies is in support 

of this bill. It is recognized that with the 
assurance of appropriate accreditation, the 
restriction against foreign trained dental 
hygienists becomes unduly discriminatory. 

A further effect of the bill is to extend the 
present 30-day application filing deadline 
to 45 days. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 306 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 675 Judiciary on H. B. No. 
1769 

The purpose of this bill is to require im
ported raw agricultural commodities and 
processed foods that do not meet the pesti
cide residue standards of the Food, Drug 
and Cosmetic Act, to be appropriately la
beled to reflect that fact. 

Your Committee notes that domestic raw 
agricultural commodities and processed 
foods are stringently regulated to meet the 
Food, Drug and Cosmetic Act pesticide 
residue standards, while imported items 
often fail to meet such standards. As ad
ditional expense is involved for domestic 
items to meet such standards, the imported 
items obtain a definite and unfair edge if 
such labeling is not required. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1769 and recommends that it pass 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 676 Judiciary on H. B. No. 
196 

The purpose of this bill is to delete the 
one-year residency requirement for the 
practice of medicine and surgery. 

Your Committee believes that such re
quirement is unnecessary and will not result 
in lowering the standards for the practice 
of medicine. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 196 and recommends that it pass Third 
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Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 677 Judiciary on H.B. No. 217 

The purpose of this bill is to lengthen 
the period within which a claimant may 
file an appeal from a denial of a claim or 
from an incorrect benefit payment. 

Section 392-72 presently permits a claim
ant to file an appeal from a denial of a 
claim or from a payment of an incorrect 
benefit amount within IO days from the 
date of denial or the date of payment of the 
disputed amount. This bill proposes to al
low claimants 20 days for the filing of the 
appeals. 

The director of labor and industrial re
lations in supporting this bill informed your 
Committee that the present I 0-day period 
worked to the disadvantage of many claim
ants who failed to file timely appeals be
cause of lack of knowledge, incapacitation, 
or other circumstances. Your Committee 
agrees that the present appeal period may 
be too short, particularly because the law 
is relatively new and eligible claimants may 
not be generally familiar with its details. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 217 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 678 Judiciary on H. B. No. 
1883 

The purpose of this bill is to require that 
the director of finance annually appoint a 
certified public accountant to audit all 
books and records of the special compen
sation fund and, in the event the balance 
of the special compensation fund falls be
low an amount determined insufficient to 
meet the fund's current and projected obli
gations, to levy on the gross premiums of 
insurers of employers insured under section 
386-12l(a) (I) provided for in section 386-
153, and charge provided in section 386-154 
against each employer as provided in sec
tion 386-12l(a) (I) during the succeeding 
year and each succeeding year thereafter 
until the cash balance of the fund equals 
or exceeds, as of December 31 of any year, 

an amount sufficient to meet the fund's 
current and projected obligations. 

The special c-ompensation fund is fi
nanced primarily through levies against 
employers or their insurance carriers. Over 
the years the coverage of the fund has in
creased and the fund currently assumes 
the obligations for previous disabilities in 
subsequent injury cases, for life pensions, 
for permanently disabled employees, for 
the liability of defaulting employers, for 
allowances for services of attendants, for 
totally disabled workers, for weekly income 
benefits where a worker is in concurrent 
employment, etc. The annual disburse
ments from the fund currently exceed 
$490,000. 

The bill includes that the audit shall 
advise and recommend appropriate levies 
and charges to adequately finance the 
fund's obligations. As amended, the bill 
removes the statutorily prescribed rate of 
the levy on insurance premiums, removes 
the minimum and maximum fund balances, 
places assessment rate setting responsibil
ity with the director of labor and industrial 
relations, and provides for a special assess
ment against insurance underwriter and 
self-insured employers during the second 
half of calendar year 1973 to keep the Jund 
solvent until such time that an audit is 
made and financial direction obtained. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 1883, H. D. 1 and recommends that it 
pass Third Reading. 

Signed by an members of the Commit
tee. 

SCRep. No. 679 Judiciary on H.B. No. 219 

The purpose of this biU is to effect cer
tain technical non-substantive changes to 
the unemployment compensation law. 
These changes have clarifying effect on 
the present law without changing present 
practice. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 219 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 680 Judiciary on H. B. No. 
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579 

The purpose of this bill is to remove 
pregnancy as a disqualification in the Ad
ditional Unemployment Compensation Law. 

Present law prohibits a woman who is 
pregnant and within four months of the 
anticipated birth date of the child and two 
months after childbirth to receive benefits 
under the extended unemployment benefits. 

This bill deletes the pregnancy disquali
fication and would allow a woman to re
ceive benefits under this law unless she is 
otherwise disqualified. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 579 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 681 Judiciary on H.B. No. 220 

The purpose of this bill is preclude judicial 
review of decisions and orders of the Hawaii 
Employment Relations Board in represen
tation proceedings. 

Section 377-5 of the Act presently permits 
a decision or order of the Hawaii Employ
ment Relations Board in a representation 
proceeding to be appealed to the Circuit 
Court. This bill proposes to amend Section 
377-5 by deleting language which permits 
appeals and by adding language which 
would expressly make determinations on 
representation matters final. It would, how
ever, retain the right of parties to appeal 
to the Circuit Court in unfair labor prac
tices cases. 

The proposal is consistent with National 
Labor Relations Board practice and pro
cedure as there is no direct judicial review 
of NLRB decisions in representation cases. 
It would eliminate undue delays in deciding 
such matters as appropriate bargaining 
units and eligibility of employees to vote in 
elections. Unless these matters are expedi
tiously determined, the right of employees 
to organize for collective bargaining and 
the policy of the Hawaii Employment Re
lations Act to foster industrial peace are 
both jeopardized. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 

No. 220 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 682 Judiciary on H. B. No. 
2026 

The purpose of this bill is to amend 
Chapter 433 by adding a new section which 
would apply to union mutual benefit so
cieties. 

This bill proposes to vest the insurance 
commissioner with the discretion to waive 
any specific requirement of Chapter 433 
for labor union mutual and fraternal benefit 
societies if he determines that the waiver 
will not adversely harm the members and 
their dependents. 

lt will also require a labor union mutual 
benefit society to file an annual report with 
the insurance commissioner and a complete 
financial report prepared by a certified pub
lic accountant. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 2026 and recommends that it pass 
Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 683 Judiciary on H, B. No. 
389 

The purpose of this bill is to prevent the 
reconsideration of any petition that has 
been decided adversely for the petition by 
the land use commission until after the 
elapse of a period of one year. Even after 
the year has elapsed, reconsideration of a 
petition on the same matter may be granted 
only upon a showing of changed circum
stances. 

Presently, this matter is governed by the 
Land Use Commission's Rules of Practice 
and Procedure which provides that a peti
tion may be reconsidered after six months 
if the petitioner submits "significant new 
data or additional reasons which substan
tially strengthen his petition". This has 
resulted in the loss of many hours and much 
cost to the City and County and State gov
ernment and to individual citizens in the 
consideration and processing of repetitious 
applications that may have been disap-
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proved for good reason. The League of 
Women Voters of Hawaii appeared before 
your Committee and urged favorable con
sideration be given this measure. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 389 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 684 Judiciary on H.B. No. 198 

The purpose of this bill is to delete the 
one-year residency requirement pertaining 
to the practice of pharmacy. The effect of 
this bill will be to bring Hawaii in accord
ance with recent federal decisions holding 
that such residency requirements are un
·constitutional. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 198 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 685 Judiciary on H.B. No. 103 

The purpose of this bill is to authorize 
the Department of Land and Natural Re
sources to establish and maintain marine 
reserves, refuges and public fishing 
grounds. 

Your Committee recognizes that the an
cient Hawaiian people exercised wise man
agement of marine resources. It seems only 
proper that Modern Man should do like
wise at a time when the fish population 
along the shores of much of this State has 
dwindled. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 103, H. D. 1, and recommends that it 
pass Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 686 Judiciary on H.B. No. 478 

The purpose of this bill is to eliminate 
certain discriminatory features of the ex
isting law related to commercial employ
ment agencies. 

The effect of the bill will be to make 
female· and minor applicants be subject to 
referral for employment on the same basis 
as adult male applicants, and to apply the 
prohibition against referral to employment 
for immoral purposes to be equally ap
plicable to both sexes. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 478, H. D. 1 and recommends that it 
pass Third Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 687 Judiciary on H.B. No. 636 

The purpose of this bill is to regulate 
the catching of mullet. 

Under the existing law although the 
catching of mullet out of season was made 
illegal, no effective mechanics for its imple
mentation was stated in the law. 

This bill addresses regulation to dealers 
who purchase mullet requiring a system of 
reporting to the Department of Land and 
Natural Resources in order that effective 
regulation may be achieved. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of H. B. 
No. 636 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 

SCRep. No. 688 Judiciary on S. B. No. 121 

The purpose of this bill is to eliminate 
the durational residency requirement for 
the practice of optometry. 

The Department of the Attorney General 
advised the Board of Examiners in Optom
etry that such durational residency require
ment was unconstitutional. This bill would 
accordingly bring the law relating to op
tometry in line with recent federal decisions 
on this question. 

Your Committee on Judiciary is in ac
cord with the intent and purpose of S. B. 
No. 121 and recommends that it pass Third 
Reading. 

Signed by all members of the Commit
tee. 




