
HOUSE JOURNAL-STANDING COMMITTEE REPORTS 1025 

SCRep. No. 772-72 Finance on H. R. No. 
362 

The purpose of this resolution is to request 
the University of Hawaii to conduct a com­
prehensive study of its fin ancial aid program, 
including, but not limited to, outright schol­
arships, grants, loans and employment op­
portunities, and report to the Legislature at 
the 1973 session. 

This study would include an evaluation of 
the goals, effectiveness, and efficiency of all 
present programs. The resolution also re­
quests that undergraduate and graduate stu­
dent groups be consulted in the planning and 
conducting of the study. It is estimated by 
your Committee on Higher Education re­
porting hereupon in Stand. Com. Rep. No. 
696-72, "that if these programs were sys­
tematically reviewed and recommendations 
made to their overall adequacy, that coor­
dinated guidelines more appropriate to the 
University of Hawaii's needs might be made 
apparent." 

Your Committee on Finance concurs with 
the intent and purpose of H. R. No. 362 and 
recommends its adoption . 

Signed by all members of the Committee. 

SCRep. No. 773-72 Finance on S. C.R. No. 
30 

The purpose of the concurrent resolution 
is to request the Governor to establish a Tem­
porary Visitor Industry Council to coordi­
nate and implement public policy for the 
visitor industry. This council would report its 
preliminary findings with recommendations 
to the Legislature twenty days before the 
convening of the Regular Session of 1973 to 
be followed by a full report to the Regular 
Session of 1974. 

The Commission on Manpower and Full 
Employment in its 1972 Report on Coordi­
nation and Human Resources Planning in 
the Visitor Industry described and analyzed 
the visitor industry as it affects the State. The 
report noted that there is a lack of a coherent 
program and of communication in the visitor 
industry and consequent fragmentation of 
policy and implementation in the field. The 
Commission recommended the establish­
ment of a Visitor Industry Council consisting 
of representatives of the visitor industry, of 
the public, of the counties and of the State to 
to work together to propose public policy and 

coordinate policy implementation m the 
visitor industry. 

Your Committee on Finance concurs with 
the intent and purpose of S. C. R. No. 30 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 774-72 Finance on S. C.R. No. 
46 

The purpose of this Concurrent Resolution 
is to acknowledge receipt and approve re­
ports relating compensation plan submitted 
to the Legislature. 

Sections 77-4 and 77-5 of the Hawaii Re­
vised Statutes require the directors of person­
nel services of the state and the counties to 
submit, through the Office of the Governor, 
to the Legislature the compensation plan for 
public employees. Upon approval, the plan 
shall become effective on July 1, 1972 and be 
in force for two years. 

Your Committee on Finance concurs with 
the intent and purpose of S. C.R. No. 46 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 775-72 Finance on H. R. No. 
378 

The purpose of this resolution is to request 
that the University of Hawaii and the De­
partment of Education work jointly to de­
velop a systematic and coordinated program 
plan and budget for a governmental pro­
cesses program, geared specifically to Hawaii 
State interest. 

Your Committee finds that there exist sev­
eral kinds of executive and legislative pro­
grams in which students and/or interns are 
involved, and believes that these programs 
provide the basis for generating newer ideas 
on how the legislative and executive pro­
cesses might be made a more vital part of our 
younger citizenry. With the recent enactment 
of Act 2, Session Laws of Hawaii, 1972, the 
lowering of the age of majority to 18 years, 
your Committee finds this more imperative 
and adopts the findings and recommenda­
tions stated in Standing Committee Report 
No. 699-72 by your Committee on Higher 
Education. 
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Your Committee on Finance concurs with 
the intent and purpose of H. R. No. 378 and 
recommends its adoption. 

· Signed by all members of the Committee. 

SCRep. No. 776-72 Finance on H. R. No. 
380 

The purpose of this Resolution is to estab­
lish an interim committee to study the effect 
and implementation of Act 85, Session Laws 
of 1970, with particular reference to the 
grandfather clause on the licensure qualifica­
tions, and to make appropriate recommenda­
tions on whether the Act should be amended 
or repealed. 

Act 85, Session Laws of 1970, required the 
registration and licensing of landscape ar­
chitects along with the engineers, architects, 
and surveyors. However, problems have 
arisen with regard to the implementation of 
Act 85. The interim committee shall be 
charged with the responsibility of studying 
the effects of these problems. 

Your Committee on Finance concurs with 
the intent and purpose of H. R. No. 380 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 777-72 Finance on S. C.R. No. 
17 

The purpose of this concurrent resolution 
is expressed in its title; to wit, to request the 
U.S. Congress to allocate funds for the plan­
ning and construction of water resource 
facilities at Kokee, Kauai. 

The natural environment of the island of 
Kauai ought to be taken advantage of. The 
island abounds with foliage, open space, 
sandy beaches, and people possessing a rich 
quality of life. To perpetuate the enjoyment 
of the beauty of Kauai, the outdoor oppor­
tunities must be maintained and further de­
veloped. 

Your Committee on Finance concurs with 
the intent and purpose of S. C.R. No.17 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 778-72 Finance on S. C. R. No. 
26 

The purpose of this Concurrent Resolution 
is to request the Progressive Neighborhood 
Office under the Governor, to coordinate a 
feasibility study looking towards providing 
shelter care for youth. 

The need for adequate and appropriate 
residential or shelter care facilities and pro­
grams has long been a prime concern of child 
welfare workers, mental health personnel, 
court workers and numerous other people 
who deal with the multiple problems of 
young adults, adolescents and younger chil­
dren. These people all agree that the com­
munity needs a varied and balanced system 
of shelter care facilities and programs in or­
der to cope with a variety of behavioral and 
environmental problems, and with specific 
needs characteristic of males and females and 
of certain age groups. There are, on the other 
hand, differences of opinions in the kinds and 
types of shelter care facilities and programs 
needed. 

Your Committee on Finance concurs with 
the intent and purpose of S. C. R. No. 26, S. 
D. 1 and recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 779-72 Finance on S. C.R. No. 
59 

The purpose of this resolution is to request 
your Committee to recommend a program 
structure for higher education. 

BACKGROUND 

The current higher education program 
structure, which the administration proposes 
to use for submission of the budget for the 
next fiscal biennium, is based on a structure 
developed by the Western Interstate Com­
mission for Higher Education (WICHE). 
The structure was developed by WICHE 
primarily to provide a standard framework to 
facilitate comparison of data among higher 
education institutions. 

The joint interim committee on planning­
programming-budgeting has reported to this 
session of the legislature that the WICHE 
classification structure is inappropriate as a 
program structure (and as an appropriations 
structure) for two basic reasons: (1) the ma­
jor focus is on organizations rather than the 
programs of higher education; and (2) it does 
not lend itself to viewing and analyzing 
higher education as a system. The joint com-
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mittee recognized the value of common clas­
sification for data collection but pointed out 
that this in no way means that such classifica­
tions must therefore be the basis for legisla­
tive program decisions. The committee also 
observed that WI CHE itself, in its latest draft 
structure, emphasized that its classifications 
can be reorganized in a structure that is com­
patible with the specific higher education ob­
jectives of institutions and that programs 
may be aggregated in one way for institu­
tional purposes and in another for external 
purposes. These considerations led the joint 
committee to request the University of Ha­
waii, in consultation with the Department of 
Budget and Finance, to develop an alterna­
tive program structure and to submit the al­
ternative structure to the appropriate 
committees of the legislature. 

THE ALTERNATIVE PROGRAM 
STRUCTURE 

The framework for an alternative program 
structure has been received and reviewed by 
your Committee. In conducting its review, 
your Committee consulted with the Director 
of Finance and his staff, University of Hawaii 
officials, and the Office of the Legislative 
Auditor. There is general agreement that the 
framework for the alternative structure has 
potential for program planning and decision­
making and that it should be further devel­
oped. 

Table I disphtys the framework for the al­
ternative program structure. It differs from 
the manner in which higher education pro­
grams have been planned, programmed and 
budgeted (and appropriated) in at least two 
important respects: 

(1) The structure descends to a much more 
meaningful level of detail than is shown to­
day by the conventional budget categories. 
For example, under the instruction program, 
the discipline groupings would show up as 
programs. Under research, the distinction is 
made between basic and applied research, 
and the disciplinary areas in which research 
is to be conducted would be identified. 

(2) The structure is oriented to degrees in 
the disciplines. The degree-granting pro­
gram, a bachelor's degree in chemistry, for 
example, would be a fundamental element in 
planning, programming and budgeting. 
Thus, the structure recognizes the student 
with a degree in a discipline as the program 
output. Under this approach, planning, pro-

gramming and budgeting will revolve around 
students and their degree objectives, rather 
than around departments and the courses 
that they offer. Viewing higher education in 
this fashion places the emphasis on the goals 
and objectives of the students-which is 
where the emphasis should properly belong. 

Your Committee finds that the framework 
for the alternative structure has great merit 
in terms of its program planning potential for 
the university as well as its utility for legisla­
tive decision-making. However, your Com­
mittee also finds that the structure cannot be 
incorporated into the current program plan­
ning cycle of the executive branch for two 
basic reasons: (I) the structure is still in 
skeletal form; (2) cost data have not yet 
been collected and analyzed for all 
degree-granting programs. 

Given these circumstances, your Commit­
tee believes that a reasonable course of action 
would be for the university to meet the execu­
tive branch requirements and timetable for 
submitting the budget and program and 
financial plans under the WICHE structure. 
At the same time, the university should com­
plete the development of the alternative pro­
gram structure as represented to your 
Committee. In addition, to subject the struc­
ture to an actual test, the university should 
present to the 1973 session of the legislature 
a financial display for the biennium and a 
multi-year financial plan which follows the 
alternative structure and which converts to 
that structure the higher education expendi­
ture recommendations of the governor as re­
flected in the 1973-75 executive budget and 
the approved program and financial plans. 

Following such a course of action, the 
timetable for the university's budget submis­
sions to the Department of Budget and Fi­
nance will not be disturbed. Meanwhile, 
work can proceed to complete the proposed 
structure, and with the conversion of finan­
cial data to the new structure, the 1973 ses­
sion of the legislature will be able to have a 
firmer basis for determining its suitability as 
an appropriations structure. 

RECOMMENDATION 

Your Committee believes that inasmuch as 
the planning, programming and budgeting 
for higher education is a matter of concern to 
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the entire legislature, it .would be desirable 
for the findings and course of action proposed 
by your Committee to be summarized in a 
form appropriate for adoption by both 
houses of the legislature. 

Table 1 

PROPOSED ALTERNATIVE 
PROGRAM STRUCTURE 

FOR HIGHER EDUCATION 

> > > 
...J ...J ...J ...J ...J ...J 
Ul Ul Ul Ul Ul Ul 
> > > > > > 
Ul Ul Ul Ul Ul Ul 
...J ...J ...J ...J ...J ...J 

Formal Education 
Higher Education 

Instruction 
Career 

Vocational 
Para Professional 
Professional 

General 
Humanities 

Associate Program 
Baccalaureate Program 
Graduate Program 

Social Sciences 
Natural Sciences 
Mathematical Sciences 
Arts 
Etc. 

Research 
Basic 

Humanities 
Social Sciences 
Natural Sciences 
Mathematical Sciences 
Arts 
Etc. 

Applied 
Agriculture 
Education 
Environment 
Medicine 
Etc. 

Public Service 
Instructional 
Community Service 

Institutiona l Service 
Academic Services 
Student Services 
Administrative Services 

Executive Management 
Fiscal Operations 
General Admin. Services 
Etc . 

Your Committee on Finance concurs with 
the intent and purpose of S. C.R. No. 59 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 780-72 Finance on S. C. R. No. 
53 

The purpose of this Concurrent Resolution 
is to request the State Board of Examiners to 
propose a plan for the training of mobile in­
tensive care paramedics. 

Your Committee agrees with your Com­
mittee on Public Health, Youth and General 
Welfare that there currently exists a critical 
shortage of professionally trained medical 
personnel for the delivery of fast and efficient 
care during emergencies. Improving emer­
gency service can reduce the mortality rate 
during the first critical moments following an 
accident. Utilization of paramedics can sub­
stantially improve emergency service. 

Your Committee on Finance concurs with 
the intent and purpose of S. C. R. No. 53 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 781-72 Finance on H. R. 379 

The purpose of this Resolution is to re~ 
quest that representatives of the Manoa 
Campus administration, Faculty Senate, and 
A.S.U.H. formulate a program of earning 
academic credit for A.S.U.H. positions in­
cluding, but not limited to, elected or ap­
pointed offices. 

A.S.U.H. representatives presently are ac­
corded neither pay nor any form of academic 
credit by the University of Hawaii for their 
participation in A.S.U.H. affairs. The partici­
pation of these representatives is vital to the 
effectiveness of the administrative commit­
tees of which they are members. Allowing 
academic credit for such activity would do 
much to lessen the burden of attendance. 

Your Committee on Fi11ance concurs with 
the intent and purpose of H. R. No. 379 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 782-72 Education on H. R. No. 
278 
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The purpose of this Resolution is to re­
quest the Department of Education to pro­
vide for horizontal grouping of three on two 
classes in addition to the present vertical 
grouping. 

The three on two program is an organiza­
tional pattern which consists of a plan 
whereby three teachers are assigned to two 
classrooms representing a combination of 
two grade levels. 

The Three on Two Evaluation Report 
1968-70 prepared by the Department of Edu­
cation contains analyses of pupil achieve­
ment in the three on two program. One 
portion of the analyses computed for single 
grade levels seemed to indicate that the 
younger children in the two grade level com­
bination setting achieved higher ratings than 
the older children in the same group. 

In order to insure that the achievement of 
the older children, by being grouped with 
younger children, is not being stymied, your 
Committee recommends that the Depart­
ment also provide for horizontal grouping of 
three on two classes and conduct a compara­
tive analysis of the achievement of children in 
these two groups. Accordingly, your Com­
mittee has amended H. R. No. 278 to con-, 
form to its recommendations. 

Your Committee on Education concurs 
with the intent and purpose of H. R. No. 278, 
as amended herein, and recommends that it 
be referred to the Committee on Finance in 
the form attached hereto as H. R. No. 278, 
H.D.1. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 783-72 Finance on H. R. No. 
236 

The purpose of this resolution is to request 
the College of Education at the University of 
Hawaii to develop a pilot program in the 
elementary schools for teaching the metric 
system as the primary language of measure­
ment; and to request that in developing the 
program, the United States Department of 
Commerce National Bureau of Standards re­
port, A Metric America, A Decision Whose 
Time Has Come, be consulted. 

Your Committee has been enlightened that 
the United States is the only country in the 
world that has not converted to the metric 

system of measurement. This has a tremen­
dous effect on our economy and technology, 
especially here in Hawaii where we already 
conduct much trade and have the potential 
for conducting even greater trade with the 
countries of Asia who have all converted to 
the metric system. According to your Com­
mittee on Higher Education reporting here­
upon in Stand. Com. Rep. No. 620-72, 
George Mattimoe, Division of Weights and 
Measures, State Department of Agriculture, 
has testified to the effect that the lack of a 
common system of measurement severely 
hampers the import and export of the many 
measurement sensitive products, in that we 
cannot directly exchange products without 
first adjusting them to the very different mea­
suring system of the other. 

Your Committee notes that the Interna­
tional Organization for Standardization has 
set the metric system as the internationally 
recognized standard measure. The United 
States is a member of this organization and is 
the only one not to comply with establishing 
that standard. 

Along educational lines, the National Edu­
cation Association has stated that a carefully 
planned effort to convert to the metric system 
is essential to the future of American indus­
trial and technological development. The 
College of Education at the University of Ha­
waii has pioneered in many curriculum 
efforts with the Department of Education, 
and your Committee recommends that rele­
vant personnel from its Curriculum and In­
struction Department and Department of 
Education Curriculum personnel be con­
sulted in planning this program. Attempts 
should also be made to consult educational 
plans of other states - even if they are in 
process - and of other countries, especially 
those on the continent and in Japan. 

Your Committee on Finance concurs with 
the intent and purpose of H. R. No. 236 and 
recommends its adoption. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 784-72 Finance on H. C.R. No. 
44 

The purpose of this concurrent resolution 
is to request the United States Congress to 
adopt the metric system as the primary meas­
urement language of the nation. 
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Apparently, a consensus of the recent 
study conducted by the National Bureau of 
Standards at the behest of the United States 
Congress revealed that the use of the Metric 
System of measurement is rapidly increasing 
in the United States. Those questioned gener­
ally agreed that conversion to the Metric Sys­
tem was in the best interest of our nation, and 
it is believed that the optimum length of time 
to effect the conversion was ten years. 

Also, a consensus of the increase in the 
export of measurement sensitive products 
would approximate $600 million more by 
1975, had our nation converted to Metric, 
and our balance of payments is inseparably 
linked to our balance of trade. Nonetheless, 
we stand alone as users of our antiquated, 
cumbersome measurement system. Your 
Committee believes that the time for a 
change has perhaps arrived. 

Your Committee on Finance concurs with 
the intent and purpose of H. C. R. No. 44 
and recommends its adoption. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 785-72 Finance on S. C. R. No. 
51 

The purpose of this concurrent resolution 
is to request the governorto transfer the com­
prehensive health planning functions now 
under the department of health to the execu­
tive office of the governor. In addition, addi­
tional functions consistent with federal 
enabling legislation would be invested in the 
comprehensive health planning office. 

Because of the expanding view of compre­
hensive health planning, there has been a 
trend among other states in the union to 
transfer such health planning functions from 
various governmental agencies to the office of 
the governor. The transferral of the compre­
hensive health planning functions to the 
office of the governor would aid in the devel­
opment of a comprehensive health planning 
program for the State of Hawaii. 

Your Committee on Finance concurs with 
the intent and purpose of S. C. R. No. 51 and 
recommends its adoption. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 786-72 Higher Education on H. 
R. No. 349 

The purpose of this resolution is to com­
mend the Hawaii Environmental Simulation 
Laboratory for its initial efforts to establish 
effective connections between research on 
State environmental matters and State and 
City and County policy makers. The intent of 
the resolution is further qualified by a request 
for extension and expansion of operations as 
rapidly as is possible. 

Your Committee finds that the Environ­
mental Simulation Laboratory has been es­
tablished to serve the entire community and 
to assist governmental decision makers, i.e., 
agencies such as the State Department of 
Economic and Planning and the City and 
County Planning Department. The Labora­
tory also works jointly with University per­
sonnel and members of its Advisory Council. 

Your Committee further finds that, ac­
cording to Tom Dinnell, Pacific Urban 
Studies and Planning Program Director, the 
Center is intended to apply research to prac­
tical, concrete circumstances. This is espe­
cially necessary in a field which is 
interdisciplinary by its very nature, and ori­
ented toward benefiting people. There is also 
a need to plan-and to specify these plans so 
that they do not remain theoretical. The mis­
sion of the Laboratory is thus to apply what 
might be called general planning. 

It is the contention of your Committee that 
as the State grows and becomes part of an 
urban complex, many determinations must 
be made. And, in order that these decisions 
be made wisely, planning must be done. It is 
this kind of planning-State-wide and gen-

. era!, yet very specific in its parameters­
which is of use to the decision-maker. And, 
it is through these decisions that policies pur­
suant to the State's land use, housing priori­
ties, and transportation methods can be 
formulated. Moreover, it is this method or 
way of planning through which people can be 
accommodated-and cared for. 

Your Committee therefore takes especial 
note of the fact that the results of the 
Laboratory's research should prove useful to 
legislators, and in this aspect of the intent 
and purpose of the resolution we heartily 
concur. Numerous bills are introduced annu­
ally into the State Legislature-on the envi­
ronment and related matters-and these 
need more than genuflection and practical, 
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political consideration before they take con­
crete form. There is need for empirical data; 
there is need for information based on viable 
models; there is need for simulation trans­
lated into specific terms-and into which 
various planning agencies have contributed. 
In short, there is need for the Hawaii Envi­
ronmental Simulation Laboratory. 

It is because of this sincere interest in plan­
ning-on a systematic basis-that your 
Committee believes both in the commenda­
tion and the explicit request for expansion of 
the Environmental Simulation Laboratory. 
According to Tom Dinnell, federal and pri­
vate financial support for the Laboratory is 
forthcoming from the National Science 
Foundation and Ford Foundation. No inter­
nal University or State funds are presently 
needed or anticipated. 

Accordingly to project director Doak Cox, 
the Resolution would be helpful in convinc­
ing others concerned with the environment 
that Hawaii was paying heed to planning 
matters. Dinnell concurs that Hawaii's 
would be a pioneer effort. Furthermore, he 
reports that the masters program in Pacific 
and Urban Planning has reached its final ap­
proval stages, and that graduate students in 
this program would furnish the manpower 
necessary for the Laboratory. 

Your Committee wishes to add only one 
minor change in the original draft of the reso­
lution, and that is to correct, albeit pedagogi­
cally, the spelling of "further" in the last be 
it further resolved clause. 

Your Committee on Higher Education 
concurs with the intent and purpose of H. R. 
No. 349, as amended herein, and recom­
mends its adoption in the form attached 
hereto as H. R. No. 349, H. D. 1. 

Signed by all members of the Committee. 

SCRep. No. 787-72 Finance on S. C.R. No. 
54 

The purpose of this concurrent resolution 
is to request the governor to provide for all 
executive offices and agencies to contract 
with the organization in charge of the gover­
nance of public television, when established, 
for the production and presentation of infor­
mation programs to the general public on the 
governmental services and agencies available 
to them. 

The recommended broad policy objective 
for public television is "to enlighten all the 
citizens of Hawaii regardless of income or 
station". Therefore, allowing executive 
offices and agencies to contract with the orga­
nization in charge of the governance of public 
television in order to provide informational 
programs which acquaint the general public 
with the nature of and the services performed 
by various governmental agencies is one 
means of implementing the broad policy ob­
jective of public television. 

Your Committee on Finance concurs with 
the intent and purpose of S. C.R. No. 54 and 
recommends its adoption. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 788-72 Finance on H. R. No. 
357 

The purpose of this resolution is to request 
the Industrial Relations Center of the Uni­
versity of Hawaii to conduct a comprehen­
sive review of the collective bargaining law. 

The Legislature has declared its support 
for the right of public employees to organize 
for the purpose of collective bargaining by 
enacting Act 171, Session Laws of Hawaii, 
1970. However, during the two years the law 
has been in effect, a number of problems have 
arisen with respect to its proper interpreta­
tion and application. 

Your Committee is concerned that the 
bills introduced this session to amend various 
sections of Chapter 89, Hawaii Revised Stat­
utes, show an apparent legislative concern for 
improving the collective bargaining law. It 
appears to your Committee that a compre­
hensive review regarding various aspects of 
the law is more advisable at this time rather 
than amending the law in a piecemeal fash­
ion. Having inquired into the matter, your 
Committee is satisfied that the Industrial Re­
lations Center of the University of Hawaii is 
the most appropriate resource agency, with 
adequate personnel and library facilities, ca­
pable of carrying out such a comprehensive 
review. 

It is hereby resolved that the review of the 
collective bargaining law, include (1) clarifi­
cation of definitions contained in the existing 
law; (2) determination of appropriate meas­
ures for determining reasonable service fees; 
(3) clarification of the rights, if any, of rival 
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unions; (4) clarification of Secion 89(6)(c), 
Hawaii Revised Statutes, dealing with per­
sons excluded from coverage under the law; 
(5) clarification of Section 89(9), Hawaii Re­
vised Statutes, dealing with the scope of 
negotiations; and (6) evaluation of the im­
passe procedure. 

It is further resolved that the review shall 
be conducted in the following phases: (1) ini­
tial review of the present law by the Indus­
trial Relations Center in consultation with 
the parties affected by Chapter 89; (2) sub­
mission of a preliminary report to the Legis­
lature twenty days prior to the convening of 
the Regular Session of 1973; and (3) submis­
sion of the final report of the findings and 
recommendations to the Legislature twenty 
days prior to the convening of the Regular 
Session of 1974. 

Your Committee on Finance is in accord 
with the intent and purpose of H. R. No. 357, 
and recommends its adoption. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. No. 789-72 Judiciary on H. R. No. 
340 

The purpose of this Resolution is to re­
quest the President of the United States to 
exempt Hawaii from the mandatory oil im­
port quota program. As stated in the text of 
the Resolution, "Hawaii is wholly dependent 
upon petroleum products for its energy" so 
that there is no other alternative but to pay 
the going, inflated rates. Moreover, as a state 
not having any oil producing industry to ben­
efit from such a quota, there are simply no 
positive upshots to this program. Indeed, "to 
maintain the price of petroleum products at 
high levels" means lessening "the normal 
forces of competition by discouraging new 
entrants in the petroleum products market in 
Hawaii." 

Your Committee concurs with the intent 
and purposes of H. R. No. 340 and recom­
mends its adoption. 

Signed by all members of the Committee 
except Representatives Carroll and Sakima. 

SCRep. No. 790-72 Judiciary on H. R. No. 
341 

The purpose of this Resolution is to re­
quest the President and Congress to revise or 

repeal the foreign oil import quota program. 
Established more than a decade ago with the 
rationale that it would enhance and safe­
guard national security, the import quota 
program is now viewed as somewhat of an 
anachronism. The effect of artificially high 
prices for petroleum products is criticized as 
a nationalwide injustice, and the Hawaiian 
economy, more than that of other states, has 
borne the burden of these high costs. 

Your Committee concurs with the intent 
and purpose of H. R. No. 341 and recom­
mends its adoption. 

Signed . by all members of the Committee 
except Representatives Carroll and Sakima. 

SCRep. No. 791-72 Public Institutions on S. 
C.R. No. 19 

The purpose of this concurrent resolution 
is to request the Department of Social Ser­
vices and Housing, in conjunction with the 
University of Hawaii Graduate School of So­
cial Work, to conduct a study to determine 
the feasibility of: 

l. Identifying with some validity the in­
gredients in the child's developmental period 
that are necessary for maximal functioning as 
adults; 

2. Developing a measuring instrument that 
can be used to determine the extent to which 
ingredients that will result in children attain­
ing maximum functioning as adults may be 
present or absent in an ADFC family; 

3. Developing indicators for identifying 
those families best able to utilize help-in im­
proving the developmental care of children; 
and 

4. Curtailing social work efforts in reliev­
ing "crisis" situations resulting from the 
behavior of welfare recepients so that staff 
time can be diverted to more productive ac­
tivities. 

There is reason to believe that more effec­
tive results can be achieved by concentrating 
social work efforts · in preventive services, 
such as working with children especially dur­
ing crucial developmental years, and that the 
current "band-aid" efforts to relieve situa­
tional problems leave · little or no lasting re­
sults and, further, allow little time for helping · 
recipients with basic problems. Thus your 
Committee is of the opinion that a substantial 
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change in the delivery of services, and possi­
bly in kinds of services, may be necessary in 
order for the State to receive maximum ben­
efits from its welfare programs. Further, your 
Committee feels that any study recommend­
ing changes in programs should include input 
from community welfare groups. 

Your Committee on Public Institutions 
concurs with the intent and purpose of S. C. 
R. No. 19 and recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 792-72 Finance on H. R. No. 
402 

The purpose of this resolution is to request 
that employers of officers and employees ex­
cluded from collective bargaining to make 
every effort permissible under present laws to 
minimize the disparity of benefits which may 
arise between excluded and bargaining unit 
employees. 

Presently, approximately 1,700 state offic­
ers and employees are excluded from the op­
portunity to enjoy the same benefits which 
may be granted to bargaining unit employees. 
These excluded employees should be entitled 
to equal consideration from their employers 
with respect to their compensation, hours, 
terms and conditions of employment. 

Your Committee on Finance concurs with 
the intent and purpose of H. R. No. 402 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 793-72 Finance on S. C. R. No. 
48 

The purpose of this concurrent resolution 
is to provide the legislative reference bureau 
and the legislative auditor with timely re­
ports so that they may fulfill their duty to 
provide technical support for the legislature. 

These legislative service agencies have not, 
in the past, been included in the distribution 
of reports submitted to the legislature. 

Your Committee on Finance concurs with 
the intent and purpose of S. C.R. No. 48 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. No. 794-72 Judiciary on H. R. No. 
401 

The purpose of this resolution is to add to 
the House Rules a new "Rule 37-A" covering 
disclosures and punishment of members. 

The new rule requires the filing of disclo­
sure of financial interest and any deletion, 
addition, transfer or termination thereof with 
the Ethics Commission, all as prescribed by 
law. 

In case the need for legislative action shall 
arise before a member has had the oppor­
tunity to file disclosures on a matter of legis­
lative action affecting the member's 
undisclosed interest, the rule requires that 
the member shall, before voting on such 
legislative matter, make oral disclosure of 
his interest to be followed by a written disclo­
sure according to law. This minimizes any 
restraint on the legislator in the exercise of 
his legislative functions. And if any member 
has filed a disclosure as required under the 
rule, he need not make any further oral dis­
closure on the House floor of any interest so 
filed. 

Under this new rule, all disclosures filed 
with the Speaker shall be reasonably avail­
able for examination by the public under 
standard procedures prescribed by the 
Speaker. It is the intent of your Committee 
that the Speaker of the House is not author­
ized to prohibit any individual from access to 
the disclosures if such individual is in compli­
ance with the standard procedures prescribed 
by the Speaker; such standard procedures are 
applicable to all indivudals equally; and that 
the Speaker may not deter any individual by 
asking him why he wishes access to the dis­
closures. 

Such standard procedures shall include, 
but are not limited to, the determination of 
the place where, times during which, and the 
manner in which, the disclosures shall be 
made reasonably available to the public. 

Finally, the rule provides that the Speaker 
may under the provisions of House Rule 15 
(1) (b) appoint a special committee to investi­
gate a member for misconduct, disorderly 
conduct, neglect of any duty or violation of 
Chapter 84, Hawaii Revised Statutes or 
Rules of the House, and that the House may 
punish a member for misconduct, disorderly 
conduct, neglect of any duty or violation of 
Chapter 84 Hawaii Revised Statutes or its 
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Rules by censure or, by a two-thirds vote, 
suspend or expel a member. 

Your Committee believes that this new 
rule, by its requirements of public disclosure 
and provisions for punishment for violation 
thereof, greatly strengthens the ethics for 
good government. 

Your Committee on Judiciary concurs 
with the intent and purpose of H. R. 401 and 
recommends its adoption. 

Signed by all members of the Committee 
except Representative Carroll. 



CONFERENCE COMMITTEE REPORTS 

Conf. Com. Rep. 1 on H. B. No. 20 

The purpose of this bill is to effect the first 
complete reorganization of the criminal law 
of the State of Hawaii by a redefinition of 
criminal offenses, elimination of inconsisten­
cies, modernization of language, logical rear­
rangement of the criminal provisions, and 
amendment of the substantive criminal law. 
The bill, originally drafted by the Committee 
on Penal Law Revision of the Judicial Coun­
cil of Hawaii and a derivative of the Model 
Penal Code as recommended by the Ameri­
can Law Institute, is designed to update the 
criminal law and to ease the growing public 
feeling of dissatisfaction with a body of crimi­
nal law that is still largely uncodified. Your 
Committee notes that it has taken seven years 
of research and study to prepare the Code as 
herein provided. 

The following is a detailed treatment of 
those topics and sections which your Com­
mittee has agreed to and recommends for 
adoption. 

Section 104: Principles of construction 

Your Committee has agreed to amend Sec­
tion 104, to limit the scope of the fair import 
principle contained within that section. Your 
Committee finds that the broad wording of 
Section 104, in H.B. 20, H. D. 1, S. D. 1, 
would subject the code to unwarranted argu­
ment and wishes to avoid this possibility 
through a revision of the entire section, as 
provided herein. It is the intent of the Com­
mittee that the definitions of crimes are to be 
strictly construed. 

Section 105: Effect of commentary 

Your Committee has agreed to amend Sec­
tion 105. It is the Committee's recommenda­
tion that the commentaries accompanying 
the Judicial Council of Hawaii's proposed 
draft of the Hawaii Penal Code (1970) be 
revised and published with this Code. The 
Committee has also agreed that these com­
mentaries may be used as an aid in under­
standing the provisions of this Code, rather 
than as evidence of legislative intent. The 
Committee further recommends that an at­
torney be hired to update and to revise the 
commentaries including the citations in con-

formity with the amendments made to H. B. 
20, and to delete historical and general infor­
mation where not relevant. 

Section 114: Proof beyond a reasonable 
doubt 

Your Committee has agreed to amend sub­
section (2) by replacing the word "assumed" 
with the word "presumed". Your Committee 
finds that use of the word "assumed" in this 
manner is novel and prefers the term "pre­
sumed" since it has a definite meaning in 
jurisprudence. 

Sections 218 and 220: Ignorance or mistake 
of law 

Your Committee has agreed to amend Sec­
tion 218 and to delete Section 220(1) to elimi­
nate ignorance or mistake of law as a defense 
in certain instances, thereby avoiding a major 
dilemma with respect to enforcement of 
provisions of this Code. The defenses of igno­
rance of the law afforded by Sections 218 and 
220 would have been available, to a degree, 
under any given set of circumstances and as 
such would have constituted a major encum­
brance to enforcement of the substance and 
spirit of the Code. 

Section 234: Consent to bodily injury 

Your Committee has agreed to amend Sec­
tion 234 by deleting Section 234(1). The 
Committee finds that the law should not per­
mit the defense of consent to have such a 
broad application as contemplated in this 
Code and that the subsection should not per­
mit, by consent, the type of conduct which 
would result in bodily injury and disruption 
of our social fabric. 

Section 236: De minimis infractions 

Your Committee has agreed to amend Sec­
tion 236(1) to make the court's power to dis­
miss a prosecution discretionary upon the 
finding that the conduct constituted a de 
minimis infraction. It is your Committee's 
intent to give the courts broad discretion in 
this matter. 

Chapter 3: Reasonable belief as a basis of 
justification 
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Your Committee has agreed to amend Sec­
tion 300, by inserting the reasonable man 
standard with respect to justification for the 
use of force in self-protection, in the protec­
tion of property, and in the protection of 
others. It is your Committee's finding that 
the requirement that a person's belief be 
"reasonable" for these defenses to be avail­
able will provide an objective basis by which 
to gauge whether or not the use of force was 
justified. 

Section 307: Use of force in law enforcement 

Your Comqiittee has agreed to amend Sec­
tion 307(4) to allow the use of force to pre­
vent . the escape of any person from a 
detention facility instead of only persons 
charged with or convicted of a felony. Your 
Committee finds that such a determination 
by a guard or other person authorized to act 
as a peace officer would be difficult, if not 
impossible, in an escape situation. 

Section 309: Use of force by persons with 
special responsibility for care, discipline, or 
safety of others 

Your Committee has agreed to amend Sec­
tion 309(5)(a) so as to not restrict a warden 
or other authorized official of a correctional 
institution in the use of force he reasonably 
believes necessary for the purpose of enforc­
ing the lawful rules or procedures of the insti­
tution. 

Section 404: Examination of a defendant 
with respect to physical or mental disease, 
disorder, or defect 

Your Committee has agreed to amend sub­
section (9) to provide that those persons 
making or assisting in the examination of 
"indigent" defendants at the direction of the 
court, shall be paid by the State. The Com­
mittee notes that this service is provided pres­
ently in Hawaii Revised Statutes Section 
705-55. 

Section 412: Application for conditional re­
lease or discharge of a committed person 

Your Committee has agreed to amend sub­
section 412(2) to decrease a committed per­
son's waiting period for application for 
discharge or conditional release from one 
year to ninety days. Your Committee, after 
thorough consideration, finds that a one year 
period is too iong and that the term of this 
period is not · sufficiently related to the psy-

chiatric facts upon which discharge or condi­
tional release turn. 

Section 418: Immaturity excluding penal 
conviction; transfer of proceedings to family 
court 

Your Committee has agreed to amend Sec­
tion 418(1) (b) to retain the present law in 
this area. The Committee finds it more con­
ducive to the rehabilitation of youthful 
offenders to maintain the family courts' ex­
clusive original jurisdiction in cases in which 
the accused is 16 or 17 years of age, as well 
as the court's discretionary power to waive 
its jurisdiction and consent to the institution 
of penal proceedings in . such cases. 

Section 601 and 602: Pre-sentence investiga~ 
tion and report 

Your Committee has ag!eed to amend Sec­
tions 601 and 602 by deleting "investigation" 
wherever it appears and inserting "correc­
tional diagnosis". The Committee makes this 
amendment to conform to new correction 
procedures enacted with the establishment of 
a Correctional Diagnostic Center (HRS 353-
6.5, Act 47 SLH 1971). The Committee also 
finds that a "correctional diagnosis" will pro­
vide a more comprehensive psychiatric, so­
cial and correctional analysis of a defendant 
than previously provided with a "pre-sent­
ence investigation". 

Section 606: Sentence for the offense of mur­
der 

Your Committee has agreed to amend Sec­
tion 606 to provide for life imprisonment 
without possibility of parole in four instances 
which the Committee believes are so threat­
ening to the security of our society that the 
severest deterrent penalty should be required. 
However, to provide hope of rehabilitation 
which concurrently adds to the safety of 
other prisoners, your Committee has pro­
vided that after twenty years of imprison­
ment, the board of paroles and pardons, and 
the director of social services and housing 
shall prepare an application for the governor 
to commute the sentence to life with parole. 
The Committee specifically notes that the 
governor's power to commute the sentence to 
life with parole is discretionary. It is the in­
tent of your Committee that the term "peace 
officer" includes judges and prosecuting at­
torneys. It is also the intent of your Commit­
tee that Section 101 shall apply to prisoners 
presently serving sentences of life without 
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parole who are, after twenty years of impris­
onment, subject to the same review as pro­
vided in Section 606. 

Section 607: Admission by defendant of 
other crimes 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1 by deleting Section 
607. The section originally proposed to allow 
a defendant, before sentence was suspended 
or imposed, to admit the commission of other 
crimes and ask that they be taken into ac­
count by the court on the issue of his disposi­
tion. Your Committee finds several problems 
and unanswered questions in this area. First, 
the section, as originally proposed, would 
have encouraged a defendant convicted of a 
minor crime to admit to more serious 
offenses in open court to avoid later prosecu­
tion or conviction. Second, the Committee 
questions whether the court has the ability to 
investigate the validity of admissions made 
by a defendant. Third, the Committee finds 
that it would be impossible to prevent the 
entering of a guilty plea by a defendant to 
crimes he did not commit. Because these 
matters raise a multitude of procedural and 
constitutional problems, your Committee has 
deleted the entire section. 

Section 621: Grounds favoring withholding 
sentence of imprisonment 

Your Committee has amended Section 621 
relating to grounds for withholding sentence 
of imprisonment by inserting "may" in place 
of "shall" to clarify its intent to afford full 
discretion to the court in determining the 
necessity of imprisonment. 

Section 623: Period of suspension of sen­
tence or probation 

Your Committee has agreed to amend Sec­
tion 623 to reduce the period of suspension or 
probation from two years to one year in the 
instance of a conviction of a misdemeanor 
and six months in the instance of a conviction 
of a petty misdemeanor. The Committee has 
made this amendment because it finds that 
the two year term in unnecessarily severe, 
and inconsistent with the actual length of 
imprisonment allowed upon conviction of 
these offenses. 

Section 667: Young adult defendants 

Your Committee has agreed to amend Sec­
tion 667 to make it discretionary for the court 

to commit a young adult defendant to the 
custody of the department of social services 
or to imprison the defendant when necessary. 
The age of a young adult defender as defined 
in the Code is 16 years of age or older but less 
than 22 years of age. 

Section 670: Parole 

Your Committee has agreed to amend Sec­
tion 670(4) to require a prisoner's uncondi­
tional release at the expiration of his 
maximum term of imprisonment rather than 
his release on parole. Your Committee finds 
that after a prisoner has served his maximum 
term of imprisonment, an additional term of 
parole would be an unfair burden to a person 
who has paid his debt to society. 

Section 670(5) and (7) have also been 
amended to clarify and simplify the proce- · 
<lures and language. 

Section 671: Credit for time of detention 
prior to sentence 

Your Committee has agreed to amend Sec­
tion 671 to provide that when a defendant 
has previously been detained in any State or 
local correctional facility following his arrest 
or his sentence is vacated after serving a part 
of his sentence and a new sentence for the 
same offense is imposed, such period of de­
tention shall be deducted from both his mini­
mum and maximum sentences. 

Section 672: Place of imprisonment 

Your Committee has agreed to amend Sec­
tion 672(1) to provide that the court shall 
determine the initial place of confinement of 
the committed person. When a person is sen­
tenced to imprisonment for an indeterminate 
term, your Committee has provided that the 
director of the department of social services 
and housing shall determine the proper pro­
gram of redirection and any subsequent place 
of confinement best suited to meet the in­
dividual needs of the tommitted person. 

In Section 672(2), in the instance of a per­
son sentenced to imprisonment for a definite 
term, it is your Committee's intent that "in­
stitution" refers to any detention or correc­
tional facility other than Oahu prison. 

Sections 703 and 704: Negligent Homicide 

Your Committee has agreed to the cre­
ation of two degrees of negligent homicide in 
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order to preserve the present law distinction 
between gross negligence and simple negli­
gence. Your Committee finds that expansion 
of the offense of negligent homicide beyond 
the scope of the operation of a motor vehicle . 
is not necessary at the present time. 

Section 71 S: Terroristic threatening 

Your Committee has agreed to delete the 
phrase "serious public inconvenience" as a 
basis of criminal liability for terroristic 
threatening because of its possible unconsti­
tutional vagueness. Your Committee has also 
agreed to have this statute apply to private as 
well as public buildings by deletion of the 
word "public". 

Section 722: Unlawful imprisonment 

Your Committee has agreed to add a new 
paragraph to this section enumerating cir­
cumstances, as in some instances of shoplift­
ing, when it is an affirmative defense to 
unlawful imprisonment to knowingly re­
strain another person. It is the intent of your 
Committee that "reasonable grounds" in­
cludes, but is not limited to, knowledge that 
a person has concealed possession of unpur­
chased merchandise of the retail mercantile 
establishment; that "reasonable time" means 
the time necessary to permit the person de­
tained to make a statement or to refuse to 
make a statement, and the time necessary to 
examine employees, and records of the mer­
cantile establishment relative to the owner­
ship of the merchandise; and that "retail 
mercantile establishment" means a place 
where goods, wares, or merchandise are off­
ered to the public for sale. 

Section 723: Custodial interference 

Your Committee has agreed to amend Sec­
tion 723 by deleting "a relative of the person" 
from the criminal liability of custodial inter-1 

ference of a .person. Such criminal liability 
may complicate domestic relations cases 
where custody of a child or minor is con­
cerned and where a family court order and 
sanctions for its violation may already have 
resolved the matter. 

Sections 730 through 740: Sexual offenses 

Your Committee has agreed to amend Sec­
tion 730(1) (b), 731(1) (b), 733(1) (b), 734(1) 
(b), 736(1) (b), 737(1) (b) and 738 (1) to 
eliminate the requirement of actual knowl­
edge and to increase the age of consent from 

12 to 14 years. While your Committee ap­
preciates the fact that puberty comes earlier 
in today's youth than in the youth subject to 
the first enactment of the present laws, the 
Committee finds that the most important 
consideration is the level of maturity rather 
than chronological age. Your Committee has 
agreed to amend Section 737(1) (b) to in­
crease the age provision from fourteen to six­
teen years. Similarly, the Committee has 
agreed to eliminate the requirement of actual 
knowledge, stated in that section. 

Your Committee has agreed to amend Sec­
tion 739 by deleting subsection (2) thereof 
because of prior amendment of Sections 730, 
731 , 736 and 737 to eliminate the knowledge 
requirement. 

Your Committee concurs with the absence 
of criminal provisions pertaining to fornica­
tion, adultery and homosexuality between 
consenting, sexually mature persons, feeling 
that to invoke the criminal process serves no 
social function. 

Section 7 41 : Testimony of complainant 

Your Committee has agreed to delete Sec­
tion 741 to eliminate the requirement of cor­
roborating evidence with respect to Part S of 
Chapter 7 since there is little probability of 
corroborating evidence in the instance of sex­
ual offenses covered under Chapter 7, Part S. 
As such, the corroborating evidence require­
ment would prevent effective enforcement of 
the acts prohibited under this part. 

Section 741: Incest 

Your Committee has agreed to add a new 
Section to Chapter 7 retaining the crime of 
incest. Your Committee finds that sexual in­
tercourse with another who is within the de­
grees of consanguinity or affinity within 
which marriage is prohibited by Hawaii Re­
vised Statutes Section S72-1 should be pro­
hibited for the reasons such marriages are 
prohibited. 

Section 816: Trespass defense 

Your Committee has agreed to add a new 
section to retain present law in the area of 
trespass. The addition provides that traveling 
to or from the beach over government land 
does not constitute trespass and is a defense 
to Sections 814 and 81S. 
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Section 831: Theft 

Your Committee has agreed to decrease 
the minimum dollar amount of first degree 
theft from $500 to $200 because the $500 
figure is unwarranted, especially in light of 
the present Hawaii Law relating to larceny 
and to cover shoplifting and cattle rustling. 

Sections 840 and 841: Robbery 

Because of the serious danger which the 
act of robbery poses to the physical being of 
the victim, your Committee has agreed that 
robbery while armed with a dangerous in­
strument should be a Class A felony rather 
than a Class B felony. Accordingly, robbery 
in the second degree is revised, and robbery 
in the third degree is deleted. 

Sections 858, 859 and 860: Credit cards 

Your Committee has agreed to the deletion 
of the credit card provisions in H. B. 20, H. 
D. 1, S. D. 1 and to retain the present statutes 
of Hawaii relating to credit card offenses be­
cause your Committee finds the present law 
affords a more comprehensive and estab­
lished treatment of credit card offenses. 

Section 903: Persistent nonsupport 

Your Committee has agreed to the deletion 
of the words "medical attention" as a requi­
site of the term "support" in order to avoid 
penalizing the free exercise of certain reli­
gions. 

Sections 1020, 1022, 1023, 1024, 1025, 1029, 
1070, 1074 and 1075: Interfering with cus­
tody and the judicial process 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1 by increasing the 
penalties in certain sections relating to un­
lawful influencing of the jury and offenses 
related to custody because of the central role 
which the judicial process and custody ad­
ministration serves in the preservation of so­
ciety. Your Committee has further agreed to 
the insertion of the words "correctional or" 
before the word "detention" in Sections 
1020, 1021, 1022 and 1023 in order to clarify 
that offenses enumerated in those sections ap­
ply to existing diagnostic and rehabilitation 
programs as well as detention facilities. 

Sections 1041 through 1044, and Part V of 
Chapter 10 Sections 1050 and 1051: Corrupt 
influence and abuse of public office 

Your Committee has agreed to the deletion 
of the sections pertaining to corrupt influence 
and abuse of public office believing separate 
legislation would allow more comprehensive, 
systematic and appropriate treatment of the 
type of misconduct covered in these sections. 

Section 1064: Retraction 

Your Committee has agreed to delete Sec­
tion 1064(2) of H. B. 20, H. D. 1, S. D. 1, 
because, as a defense, it may provide too 
many avenues to avoid prosecution for per­
jury or any related offenses. 

Sections 1101 and 1107: Disorderly conduct 
and loitering 

Your Committee has agreed to amend Sec­
tion 1101 on disorderly conduct by deleting 
Section l lOl(l)(c) of H.B. 20, H. D. 1, S. D. 
1 because of the unconstitutional vagueness 
of the phrase "which serves no legitimate 
purpose of the actor" and accordingly, to in­
sert a new Section 1 lOl(l)(c), as provided 
herein, based on a study and recommenda­
tion on the matter by the department of the 
attorney general of the State of Hawaii. The 
Committee has further agreed on the deletion 
of the entire Section 1107 on loitering be­
cause of the unconstitutional vagueness of 
this section. Since under constitutional stan­
dards a valid arrest must be supported by 
probable cause, a State cannot enforce a stat­
ute which legitimizes arrest for mere suspi­
cion. Moreover, no statute can unreasonably 
interfere with a person's freedom to move 
about or standstill. People v. Beltrand, New 
York County Criminal Court 9/15/70, and 
State v. Grahovac, Hawaii Sup. Ct., No. 
5025, 2/1/71. 

Section 1110: Cruelty to animals 

Your Committee has agreed to the amend­
ments, provided herein, as Sections 1109 and 
1110 relating to cruelty to animals which re­
tains the substance of provisions in our 
present cruelty to animals statutes with some 
modification updating the provisions. The 
Committee feels the single section in H. 
B. 20, H. D. 1, S. D. 1 is too vague to prevent 
some types of mistreatment of animals now 
prohibited by law. 

Sections 1220 through 1230: Gambling 

The basic thrust of gambling offenses of H. 
B. 20, H. D. 1, S. D. 1 is to impose heavy 
penalties on various forces of institutional-
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ized gambling and at the same time. to recog­
nize that society no longer condemns as 
criminal, casual gambling in a social context. 
Your Committee has agreed to the amend­
ment in Section 1220(8) of the definition of 
the term "player" to prevent professional 
gamblers from avoiding penal liability by 
claiming status as a "player". Penal liability 
may only be avoided if the game is social and 
the "player" is over the age of majority. It is 
the intent of your Committee that the revised 
definition precludes a nightclub, hotel, bar, 
restaurant, or any other business in interstate 
commerce from providing any accommoda­
tion for the promotion of any form of gam­
bling. 

Sections 1240 through 1256: Drugs and in­
toxicating compounds 

Your Committee has agreed to the amend­
ment of Sections 1240 through 1256, as pro­
vided herein. The revisions recommended 
incorporate schedules of drugs, marijuana 
and marijuana concentrates into H. B. 20, H. 
D. 1, S. D. l's approach of distinguishing the 
severity of offense on the basis of the amount 
of the substance possessed or dispensed. The 
placing of drugs into several schedules is 
based on the enactment of the "Comprehen­
sive Drug Abuse Prevention and Control Act 
of 1970" (Public Law 91-513). Your Com­
mittee anticipates the State of Hawaii adopt­
ing schedules as proposed in the Uniform 
Controlled Substances Act to achieve uni­
formity between Hawaii's criminal and 
health laws and those of the Federal Govern­
ment to · enable government at all levels to 
control more effectively the drug abuse prob­
lem. Your Committee also has agreed to the 
inclusion of criminal provisions on the abuse 
of intoxicating compounds which are pres­
ently found in Chapter 328 of the Hawaii 
Revised Statutes relating to the regulatory 
control of drug abuse. 

The amendments agreed to are directed at 
the illegal trafficker who either possesses 
large amounts of dangerous, harmful or de­
trimental drugs or who distributes it in any 
amount. Severest penalties are given to the 
person who distributes to a minor who is at 
least three years his junior. 

One area on which the Committee spent a 
considerable period of study was the disposi­
tion of marijuana. Your Committee finds the 
present sactions in Hawaii are inconsistent 
with the philosophy of this Code to penalize 
according to the degree of social harm. Your 

Committee finds there is good reason to mod­
erate present punitive statutes so that penal­
ties are more in keeping with what is now 
known about the potential for abuse and so­
cial harm involved. 

Your Committee notes a growing trend to­
wards expanding the methods of controlling 
drug use beyond the law enforcement ap­
proach and recommends that new education 
and rehabilitation programs be explored. 

Chapter 13: Repeal and recodification provi­
sions 

Your Committee has agreed to amertd 
Chapter 13 the Repeal and Recodification 
Provisions to encompass those laws enacted 
since 1969 that pertain to the Code and to 
conform these provisions to amendments 
made within the Code. 

Effective date 

. Your Committee has agreed to change the 
effective date of the Code from July 1, 1972 
to January 1, 1973, to give the public, private 
and government agencies the opportunity to 
study and digest this massive legislation. Sec­
tion 100 is amended accordingly. 

Minor amendments 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1 to correct technical 
errors, mechanical errors, and to clarify 
wordings in the following sections not previ­
ously mentioned or, related to those already 
discussed: 605(1), 605(3), 608, 609, 610, 611, 
624(2)(g), 661, 662(4)(b), 662(4)(c): 667(2), 
668(2), 669(1), 671(1) and 672(1), 700(11), 
801(2)(a), 843, 850(8), 850(9), 1010, 1021(1), 
1076(1)(a), 1077(3)(a), 1108, 1109, 1200, 
1221(1)(b), and 1223(1)(b). 

Finally, to conform the style of the Hawaii 
Penal Code as near as may be to that of the 
Hawaii Revised Statutes, the reviser of stat­
utes may redesignate as Articles those sub­
divisions of the Code designated in this Act 
as Chapters and may make changes in refer­
ences to agree with such redesignated sub­
divisions. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 20, 
H. D. 1, S. D. 1 as · amended in the form 
attached hereto and recommends its passage 
on final reading. 
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Representatives O'Connor, Kawakami, 
Kimura , Roehrig, Judd and Yamada. 
Managers on the part of the House. 
Representative Judd did not concur. 

Senators Ushijima, Kawasaki , Kuroda , 
Yamasaki, Forbes and Lum. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 2 (Majority) on H. B. 
No. 20 

In addition, your Committee has agreed to 
minor amendments to H. B. No. 20, H. D. 
1, S. D. 1, C. D. 1, to correct clerical omis­
sions. 

(1) In Section 704, subsection (3) is added 
to read,' '(3) Negligent homicide in the sec­
ond degree is a misdemeanor." in order to 
provide the omitted penalty . 

(2) In Section 1300, subsection (4)(d) is 
added to read, "(d) sections 275-1 through 
275-5, and 275-8 are repealed;". This matter, 
already covered in the Code by section 1111 
was a clerical oversight in the Judicial Coun­
cil of Hawaii's proposed draft of the Hawaii 
Penal Code. 

The purpose of this bill is to effect the first 
complete reorganization of the criminal law 
of the State of Hawaii by a redefinition of 
criminal offenses, elimination of inconsisten­
cies, modernization of language, logical rear­
rangement of the criminal provisions, and 
amendment of the substantive criminal law. 
The bill, originally drafted by the Committee 
on Penal Law Revision of the Judicial Coun­
cil of Hawaii and a derivative of the Model 
Penal Code as recommended by the Ameri­
can Law Institute, is designed to update the 
criminal law and to ease the growing public 
feeling of dissatisfaction with a body of crimi­
nal law that is still largely uncodified. Your 
Committee notes that it has taken seven years 
of research and study to prepare the Code as 
herein provided. 

The following is a detailed treatment of 
those topics and sections which your Com­
mittee has agreed to and recommends for 
adoption. 

Section 104: Principles of construction 

Your Committee has agreed to amend Sec­
tion 104, to limit the scope of the fair import 
principle contained within that section. Your 
Committee finds that the broad wording of 

Section 104, in H. B. 20, H. D. 1, S. D. 1, 
would subject the Code to unwarranted argu­
ment and wishes to avoid this possibility 
through a revision of the entire section, as 
provided herein. It is the intent of the Com­
mittee that the definitions of crimes are to be 
strictly construed. 

Section 105: Effect of commentary 

Your Committee has agreed to amend Sec­
tion 105. It is the Committee's recommenda­
tion that the commentaries accompanying 
the Judicial Council of Hawaii's proposed 
draft of the Hawaii Penal Code (1970) be 
revised and published with this Code. The 
Committee has also agreed that these com­
mentaries may be used as an aid in under­
standing the provisions of this Code, rather 
than as evidence of legislative intent. The 
Committee further recommends that an at­
torney be hired to update and to revise the 
commentaries including the citations in con­
formity with the amendments made to H. B. 
20, and to delete historical and general infor­
mation where not relevant. 

Section 114: Proof beyond a reasonable 
doubt 

Your Committee has agreed to amend sub­
section (2) by replacing the word "assumed" 
with the word "presumed". Your Committee 
finds that use of the word "assumed" in this 
manner is novel and prefers the term "pre­
sumed" since it has a definite meaning in 
jurisprudence. 

Sections 218 and 220: Ignorance or mistake 
of law 

Your Committee has agreed to amend Sec­
tion 218 and to delete Section 220(1) to elimi­
nate ignorance or mistake of law as a defense 
in certain instances, thereby avoiding a major 
dilemma with respect to enforcement of 
provisions of this Code. The defenses of igno­
rance of the law afforded by Sections 218 and 
220 would have been available, to a degree, 
under any given set of circumstances and as 
such would have constituted a major encum­
brance to enforcement of the substance and 
spirit of the Code. 

Section 234: Consent to bodily injury 

Your Committee has agreed to amend Sec­
tion 234 by deleting Section 234(1). The 
Committee finds that the law should not per-
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mit the defense of consent to have such a 
broad application as contemplated in this 
Code and that the subsection should not per­
mit, by consent, the type of conduct which 
would result in bodily injury and disruption 
of our social fabric. 

Section 236: De minimis infractions 

Your Committee has agreed to amend Sec­
tion 236(1) to make the court's power to dis­
miss a prosecution discretionary upon the 
finding that the conduct constituted a 
deminimis infraction. It is your Committee's 
intent to give the courts broad discretion in 
this matter. 

Chapter 3: Reasonable belief as a basis of 
justification 

Your Committee has agreed to amend Sec­
tion 300, by inserting the reasonable man 
standard with respect to justification for the 
use of force in self-protection, in the protec­
tion of property, and in the protection of 
others. It is your Committee's finding that 
the requirement that a person's belief be "rea­
sonable" for these defenses to be available 
will provide an objective basis by which to 
gauge whether or not the use of force was 
justified. 

Section 307: Use of force in law enforcement 

Your Committee has agreed to amend Sec­
tion 307(4) to allow the use of force to pre­
vent the escape of any person from a 
detention facility instead of only persons 
chirrged with or convicted of a felony. Your 
Committee finds that such a determination 
by a guard or other person authorized to act 
as a peace officer would be difficult, if not 
impossible, in an escape situation . 

Section 309: Use of force by persons with 
special responsibility for care, discipline, or 
safety of others 

Your Committee has agreed to amend Sec­
tion 309(5)(a) so as to not restrict a warden 
or other authorized official of a correctional 
institution in the use of force he reasonably 
believes necessary for the purpose of enforc­
ing the lawful rules or procedures of the insti­
tution. 

Section 404: Examination of a defendant 
with respect to physical or mental disease, 
disorder, or defect 

Your Committee has agreed to amend sub­
section (9) to provide that those persons 

making or asststmg in the examination of 
"indigent" defendants at the direction of the 
court, shall be paid by the State. The Com­
mittee notes that this service is provided pres­
ently in Hawaii Revised Statutes, Section 
705-55 . 

Section 412: Application for conditional re­
lease or discharge of a committed person 

Your Committee has agreed to amend sub­
section 412(2) to decrease a committed per­
son's waiting period for application for 
discharge or conditional release from one 
year to ninety days. Your Committee, after 
thorough consideration, finds that a one year 
period is too long and that the term of this 
period is not sufficiently related to the psy­
chiatric facts upon which discharge or condi­
tional release turn. 

Section 418: Immaturity excluding penal 
conviction; transfer of proceedings to family 
court 

Your Committee has agreed to amend Sec­
tion 418(1) (b) to retain the present law in 
this area. The Committee finds it more con­
ducive to the rehabilitation of youthful 
offenders to maintain the family courts' ex­
clusive original jurisdiction in cases in which 
the accused is 16 or 17 years of age, as well 
as the court's discretionary power to waive 
its jurisdiction and consent to the institution 
of penal proceedings in such cases. 

Section 601 and 602: Pre-sentence investiga­
tion and report 

Your Committee has agreed to amend Sec­
tions 601 and 602 by deleting "investigation" 
wherever it appears and inserting· "correc­
tional diagnosis". The Committee makes this 
amendment to conform to new correction 
procedures enacted with the establishment of 
a Correctional Diagnostic Center (HRS 353-
6.5, Act 47 SLR 1971). The Committee also 
finds that a "correctional diagnosis" will pro­
vide a more comprehensive psychiatric, so­
cial and correctional analysis of a defendant 
than previously provided with a "pre-sent­
ence investigation". 

Section 606: Sentence for the offense of mur­
der 

Your Committee has agreed to amend Sec­
tion 606 to provide for life imprisonment 
without possibility of parole in four instances 
which the Committee believes are so threat­
ening to the security of our society that the 
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severest deterrent penalty should be required. 
However, to provide hope of rehabilitation 
which concurrently adds to the safety of 
other prisoners, your Committee has pro­
vided that after twenty years of imprison­
ment, the board of paroles and pardons, and 
the director of social services a11d housing 
shall prepare an application for the governor 
to commute the sentence to life with parole. 
The Committee specifically notes that the 
governor's power to commute the sentence to 
life with parole is discretionary .. It is the in­
tent of your Committee that the term "peace 
officer" includes judges and prosecuting at­
torneys. It is also the intent of your Commit­
tee that Section 101 shall apply to prisoners 
presently serving sentences of life without 
parole who are, after twenty years of impris­
onment, subject to the same review as pro­
vided in Section 606. 

Section 607: Admission by defendant of 
other crimes 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1 by deleting Section 
607. The section originally proposed to allow 
a defendant, before sentence was suspended 
or imposed, to admit the commission of other 
crimes and ask that they be taken into ac­
count by the court on the issue of his disposi­
tion. Your Committee finds several problems 
and unanswered questions in this area. First, 
the section, as originally proposed, would 
have encouraged a defendant convicted of a 
minor crime to admit to more serious 
offenses in open court to avoid later prosecu­
tion or conviction. Second, the Committee 
questions whether the court has the ability to 
investigate the validity of admissions made 
by a defendant. Third, the Committee finds 
that it would be impossible to prevent the 
entering of a guilty plea by a defendant to 
crimes he did not commit. Because these 
matters raise a multitude of procedural and 
constitutional problems, your Committee has 
deleted the entire section. 

Section 621 : Grounds favoring withholding 
sentence of imprisonment 

Your Committee has amended Section 621 
relating to grounds for withholding sentence 
of imprisonment by inserting "may" in place 
of "shall" to clarify its intent to afford full 
discretion to the court in determining the 
necessity of imprisonment. 

Section 623: Period of suspension of sen­
tence or probation 

Your Committee has agreed to amend Sec­
tion 623 to reduce the period of suspension or 
probation from two years to one year in the 
instance of a conviction of a misdemeanor 
and six months in the instance of a conviction 
of a petty misdemeanor. The Committee has 
made this amendment because it finds that 
the two year term is unnecessarily severe, and 
inconsistent with the actual length of impris­
onment allowed upon conviction of these 
offenses. 

Section 667: Young adult defendants 

Your Committee has agreed to amend Sec­
tion 667 to make it discretionary for the court 
to commit a young adult defendant to the 
custody of the department of social services 
or to imprison the defendant when necessary. 
The age of a young adult defender as defined 
in the Code is 16 years of age or older but less 
than 22 years of age. 

Section 670: Parole 

Your Committee has agreed to amend Sec­
tion 670(4) to require a prisoner's uncondi­
tional release at the expiration of his 
maximum term of imprisonment rather than 
his release on parole. Your Committee finds 
that after a prisoner has served his maximum 
term of imprisonment, an additional term of 
parole would be an unfair burden to a person 
who has paid his debt to society. 

Section 670(5) and (7) have also been 
amended to clarify and simplify the proce­
dures and language. 

Section 671 : Credit for time of detention 
prior to sentence 

Your Committee has agreed to amend Sec­
tion 671 to provide that when a defendant 
has previously been detained in any State or 
local correctional facility following his arrest 
or his sentence is vacated after serving a part 
of his sentence and a new sentence for the 
same offense is imposed, such period of de­
tention shall be deducted from both his mini­
mum and maximum sentences. 

Section 672: Place of imprisonment 

Your Committee has agreed to amend Sec­
tion 672(1) to provide that the court shall 
determine the initial place of confinement of 
the committed person. When a person is sen­
tenced to imprisonment for an indeterminate 
term, your Committee has provided that the 



1044 HOUSE JOURNAL-CONFERENCE COMMITTEE REPORTS 

director of the department of social services 
and housing shall determine the proper pro­
gram ofredirection and any subsequent place 
of confinement best suited to meet the in­
dividual · needs of the committed person. 

In Section 672(2), in the instance of a per­
son sentenced to imprisonment for a definite 
term,it is your Committee's intent that "in­
stitution" refers to any detention or correc­
tional facility othe~ than Oahu prison. 

Sections 703 and 704: Negligent Homicide 

Your. Committee has agreed to the cre­
ation of two degrees of negligent homicide in 
order to preserve the present law distinction 
between gross negligence and simple negli­
gence. Your Committee finds that expansion 
of the . offense of negligent homicide beyond 
the scope of the operation of a motor vehicle· 
is not necessary at the present time. 

Section 715: Terroristic threatening 

Your Committee has agreed to delete the 
phrase "serious public inconvenience" as a 
basis of criminal liability for terroristic 
threatening because of its possible unconsti­
tutional vagueness. Your Committee has also 
agreed to have this statute apply to private as 
well as public buildings by deletion of the 
word "public". 

Section 722: Unlawful imprisonment 

Your Committee has agreed to add a new 
paragraph to this section enumerating cir­
cumstances, as in some instances of shoplift­
ing, when it is an affirmative defense to 
unlawful imprisonment to knowingly re­
strain another person. It is the intent of your 
Committee that "reasonable grounds" in­
cludes, but is not limited to, knowledge that 
a person has concealed possession of unpur­
chased merchandise of the retail mercantile 
establishment; that "reasonable time" means 
the time necessary to permit the person de­
tained to make a statement or to refuse to 
make a statement, and the time necessary to 
examine employees, and records of the mer­
cantile establishment relative to the owner­
ship of the merchandise; and that "retail 
mercantile establishment" means a place 
where goods, wares, or merchandise are off­
ered to the public for sale. 

Section 723: Custodial interference 

Your Committee has agreed to amend Sec­
tion 723 by deleting "a relative of the person" 
from the criminal liability of custodial inter­
ference of a person. Such criminal liability 
may complicate domestic · relations cases 
where custody of a child or minor is con­
cerned and where a family court order and 
sanctions for its violation may already have 
resolved the matter. 

Sections 730 through 740: Sexual offenses 

Your Committee has agreed to amend Sec­
tion 730(1) (b), 731(1) (b), 733(1) (b), 734(1) 
(b), 736(1) (b), 737(1) (b) and 738(1) to elimi­
nate the requirement of actual knowledge 
and to increase the age of consent from 12 to 
14 years. While your Committee appreciates 
the fact that puberty comes earlier in today's 
youth than in the youth subject to the first 
enactment of the present laws, the Commit­
tee finds that the most important considera­
tion is the level of maturity rather than 
chronological age. Your Committee has 
agreed to amend Section 737(1) (b) to in­
crease the age provision from fourteen to six­
teen years. Similarly, the Committee has 
agreed to eliminate the requirement of actual 
knowledge, stated in that section. 

YourCommittee has agreed to amend Sec­
tion 739 by deleting subsection (2) thereof 
because of prior amendment of Sections 730, 
731, 736 and 73 7 to eliminate the knowledge 
requirement. 

Your Committee concurs with the absence 
of criminal provisions pertaining to fornica­
tion, adultery and homosexuality between 
consenting, sexually mature persons, feeling 
that to invoke the criminal process serves no 
social function. 

Section 741: Testimony of complainant 

Your Committee has agreed to delete Sec­
tion 741 to eliminate the requirement of cor­
roborating evidence with respect to Part 5 of 
Chapter 7 since there is little probability of 
corroborating evidence in the instance of sex­
ual offenses covered under Chapter 7, Part 5. 
As such, the corroborating evidence require­
ment would prevent effective enforcement of 
the acts prohibited under this part. 

Section 741: Incest 

Your Committee has agreed to add a new 
Section to Chapter 7 retaining the crime of 
incest. Your Committee finds that sexual in-
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tercourse with another who is within the de­
grees of consanguinity or affinity within 
which marriage is prohibited by Hawaii Re­
vised Statutes Section 572-1 should be pro­
hibited for the reasons such marriages are 
prohibited. 

Section 816: Trespass defense 

Your Committee has agreed to add a new 
section to retain present law in the area of 
trespass. The addition provides that traveling 
to or from the beach over government land 
does not constitute trespass and is a defense 
to Sections 814 and 815. 

Section 831: Theft 

Your Committee has agreed to decrease 
the minimum dollar amount of first degree 
theft from $500 to $200 because the $500 
figure is unwarranted, especially in light of 
the present Hawaii Law relating to larceny 
and to cover shoplifting and cattle rustling. 

Sections 840 and 841: Robbery 

Because of the serious danger which the 
act of robbery poses to the physical being of 
the victim, your Committee has agreed that 
robbery while armed with a dangerous in­
strument should be a Class A felony rather 
than a Class B felony. Accordingly, robbery 
in the second degree is revised, and robbery 
in the third degree is deleted. 

Sections 858, 859 and 860: Credit cards 

Your Committee has agreed to the deletion 
of the credit card provisions in H. B. 20, H. 
D. 1, S. D. 1 and to retain the present statutes 
of Hawaii relating to credit card offenses be­
cause your Committee finds the present law 
affords a more comprehensive and estab­
lished treatment of credit card offenses. 

Section 903: Persistent nonsupport 

Your Committee has agreed to the deletion 
of the words "medical attention" as a requi­
site of the term "support" in order to avoid 
penalizing the free exercise of certain reli­
gions. 

Sections 1020, 1022, 1023, 1024, 1025, 1029, 
1070, 1074 and 1075: Interfering with cus­
tody and the judicial process 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1 by increasing the 

penalties in certain sections relating to un­
lawful influencing of the jury and offenses 
related to custody because of the central role 
which the judicial process and custody ad­
ministration serves in the preservation of so­
ciety. Your Committee has further agreed to 
the insertion of the words "correctional or" 
before the word "detention" in Sections 
1020, 1021, 1022 and 1023 in order to clarify 
that offenses enumerated in those sections ap­
ply to existing diagnostic and rehabilitation 
programs as well as detention facilities. 

Section 1041 through 1044, and Part V of 
Chapter 10 Sections 1050 and 1051: Corrupt 
influence and abuse of public office 

Your Committee has agreed to the deletion 
of the sections pertaining to corrupt influence 
and abuse of public office believing separate 
legislation would allow more comprehensive, 
systematic and appropriate treatment of the 
type of misconduct covered in these sections. 

Section 1064: Retraction 

Your Committee has agreed to delete Sec­
tion 1064(2) of H. B. 20, H. D. 1, S. D. 1, 
because, as a defense, it may provide too 
many avenues to- avoid prosecution for per­
jury or any related offenses. 

Sections 1101 and 1107: Disorderly conduct 
and loitering 

Your Committee has agreed to amend Sec­
tion 1101 on disorderly conduct by deleting 
Section 1101(1) (c) of H.B. 20, H. D. 1, S. 
D. 1 because of the unconstitutional vague­
ness of the phrase "which serves no legiti­
mate purpose of the actor" and accordingly, 
to insert a new Section 1101(1) (c), as pro­
vided herein, based on a study and recom­
mendation on the matter by the department 
of the attorney general of the State of Hawaii. 
The Committee has further agreed on the 
deletion of the entire Section 1107 on loiter­
ing because of the unconstitutional vagueness 
of this section. Since under constitutional 
standards a valid arrest must be supported by 
probable cause, a State cannot enforce a stat­
ute which legitimizes arrest for mere suspi­
cion. Moreover, no statute can unreasonably 
interfere with a person's freedom to move 
about or standstill. People v. Beltrand, New 
York County Criminal Court 9/15/70, and 
State v. Grahovac, Hawaii Sup. Ct., No. 
5025, 2/1/71. 
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Section 1110: Cruelty to animals 

Your Committee has agreed to the amend­
ments, provided herein, as sections 1109 and 
1110 relating to cruelty to animals which re­
tains the substance of provisions in our 
present cruelty to animals statutes with some 
modification updating the provisions. The 
Committee feels the single section in the H. 
B. 20, H. D. 1, S. D. 1 is too vague to prevent 
some types of mistreatment of animals now 
prohibited by law. 

Sections 1220 through 1230: Gambling 

The basic thrust of gambling offenses of H. 
B. 20, H. D. 1, S. D. 1 is to impose heavy 
penalties on various forces of institutional­
ized gambling and at the same time to recog­
nize that society no longer condemns as 
criminal, casual gambling in a social conteict. 
Your Committee has agreed to the amend­
ment in Section 1220(8) of the definition of 
the term "player" to prevent professional 
gamblers from avoiding penal liability by 
claiming status as a "player". Penal liability 
may only be avoided if the game is social and 
the "player" is over the age of majority. It is 
the intent of your Committee that the revised 
definition precludes a nightclub, hotel, bar, 
restaurant, or any other business in interstate 
commerce from providing any accommoda­
tion for the promotion of any form of gam­
bling. 

Sections 1240 through 1256: Drugs and in­
toxicating compounds 

Your Committee has agreed to the amend­
ment of Sections 1240 through 1256, as pro­
vided herein. The revisions recommended 
incorporate schedules of drugs, marijuana 
and marijuana concentrates into H. B. 20, H. 
D. 1, S. D. l's approach of distinguishing the 
severity of offense on the basis of the amount 
of the substance possessed or dispensed. The 
placing of drugs i_nto several schedules is 
based on the enactment of the "Comprehen­
sive Drug Abuse Prevention and Control Act 
of 1970" (Public Law 91-513). Your Com­
mittee anticipates the State of Hawaii adopt­
ing schedules as proposed in the Uniform 
Controlled Substances Act to achieve uni­
formity between Hawaii's criminal and 
health laws and those of the Federal Govern­
ment to enable government at all levels to 
control more effectively the drug abuse prob­
lem. Your Committee also has agreed to the 
inclusion of criminal provisions on the abuse 
of intoxicating compounds which are pres-

ently found in Chapter 328 of the Hawaii 
Revised Statutes relating to the regulatory 
control of drug abuse. 

The amendments agreed to are directed at 
the illegal trafficker who either possesses 
large amounts of dangerous, harmful or de­
trimental drugs or who distributes it in any 
amount. Severest penalties are given to the 
person who distributes to a minor who is at 
least three years his junior. 

One area on which the Committee spent a 
considerable period of study was the disposi­
tion of marijuana, Your Committee finds the 
present sanctions in Hawaii are inconsistent 
with the philosophy of this Code to penalize 
according to the degree of social harm. Your 
Committee finds there is good reason to mod­
erate present punitive statutes so that penal­
ties are more in keeping with what is now 
known about the potential for abuse and so­
cial harm involved. 

Your Committee notes a growing trend to­
wards expanding the methods of controlling 
drug use beyond the law enforcement ap­
proach and recommends that new education 
and rehabilitation programs be explored. 

Chapter 13: Repeal and recodification provi­
sions 

Your Committee has agreed to amend 
Chapter 13, the Repeal and Recodification 
Provisions, to encompass those laws enacted 
since 1969 that pertain to the Code and to 
conform these provisions to amendments 
made within the Code. 

Effective date 

Your Committee has agreed to change the 
effective date of the Code from July 1, 1972 
to January 1, 1973, to give the public, private 
and government agencies the opportunity to 
study and digest this massive legislation. Sec­
tion 100 is amended accordingly. 

Severability 

Your Committee has agreed to amend the 
bill by inserting a severability clause to pro­
vide that valid provisions stand even after 
any invalid ones have fallen. 

Minor amendments 

Your Committee has agreed to amend H. 
B. 20, H. D. 1, S. D. 1, C. D. 1, to correct 
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technical errors, mechanical errors, and to 
clarify wordings in the following sections not 
previously mentioned, or, related to those al­
ready discussed: 605(1), 605(3), 608, 609, 
610, 611, 624(2) (g), 661, 662(4) (b), 662(4) 
(c), 667(2), 668(2), 669(1), 671(1) and 672(1), 
700(11), 801(2) (a), 843, 850(8), 850(9), 1010, 
1021(1), 1076(1) (a), 1077(3) (a), 1108, 1109, 
1200, 1221(1) (b), and 1223(1) (b). 

Finally, to conform the style of the Hawaii 
Penal Code as near as may be to that of the 
Hawaii Revised Statutes, the reviser of stat­
utes may redesignate as Articles those sub­
divisions of the Code designated in this Act 
as Chapters and may make changes in refer­
ences to agree with such redesignated sub­
divisions. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H.B. 20, 
H. D. 1, S. D. 1, C. D. 1, as amended in the 
form attached hereto as H. B. 20, H. D. 1, 
S. D. 1, C. D. 2, and recommends its passage 
on final reading. 

Representatives O'Connor, Kawakami, 
Kimura, Roehrig, Judd and Yamada. 
Managers on the part of the House. 

Senators Ushijima, Kawasaki, Kuroda, 
Yamasaki, Forbes and Lum. 
Managers on the part of the Senate. 

Senate Forbes did not concur. 

Conf. Com. Rep. No. 3 on S. B. No. 310 

The purpose of this bill is to revise the 
existing drug laws of the State of Hawaii in 
order to provide strong, clear, regulatory 
drug laws by: (1) classifying all dangerous 
substances into five schedules according to 
criteria that reflect the relative danger of a 
substance, and by providing a mechanism for 
continuous review and addition, deletion or 
rescheduling of all dangerous substances 
based upon new scientific findings; (2) requir­
ing legitimate handlers of controlled sub­
stances to register with the State Department 
of Health, maintain records, and submit peri­
odic inventories of designated controlled sub­
stances; and (3) defining and codifying 
prohibited acts involving controlled sub­
stances regulation and penalties therefor. 

The original of this bill was drafted and 
adopted by the National Conference of Com­
missioners on Uniform State Laws in Au­
gust, 1970, and recommended for adoption 
by the 50 states to achieve uniformity be­
tween the drug laws of the several states, on 
the one hand, and of the federal government, 

on the other. This bill is complementary to 
the new Federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (Public 
Law 91-513, enacted by the United States 
Congress on October 27, 1970 which went 
into effect on May 1, 1971.) 

Your Committee is advised that as of 
November 15, 1971, 25 states, the Common­
wealth of Puerto Rico, the Virgin Islands, 
and the Island of Guam have enacted some 
form, in varying degrees of modification, of 
the Uniform Controlled Substances Act. The 
states that have enacted the act to said date 
are: Arkansas, Idaho, Illinois, Iowa, Louisi­
ana, Nebraska, Nevada, New Jersey, North 
Carolina, North Dakota, Oklahoma, South 
Carolina, South Dakota, Tennessee, Utah, 
Washington, West Virginia, and Wyoming. 
The Commonwealth of Virginia and the 
State of Minnesota have also passed modified 
versions of the Uniform Act. The Act is at 
various stages of passage or consideration 
before the legislatures of the following states 
and territories: Alabama, California, the Dis­
trict of Columbia, Kansas, New York, Ohio, 
Pennsylvania, and Wisconsin. 

Your Committee on Conference upon con­
sideration has agreed to the following amend­
ments to S. B. No. 310, S. D. 1, H. D. 2: 

( 1) Delete the first two lines in Section 1, 
S. B. No. 310, S. D. 1, H. D. 2, and substitute 
in lieu thereof the following: 

"Except as otherwise specified in this 
Act, the present Chapter 329, Hawaii Re­
vised Statutes, entitled 'Narcotics' is re­
pealed and the following substituted 
therefor as Chapter 329:" 

Because H. B. No. 20 in the form pending 
before the Legislature, Regular Session, 
1972, refers to this bill as Chapter 329, your 
Committee has agreed to this amendment to 
provide clear directions that this Act shall be 
designated as Chapter 329 of the Hawaii Re­
vised Statutes. 

(2) Delete Section 8 because the bill has 
been retyped without bracketing and under­
scoring. 

(3) Delete Section 9 and insert m lieu 
thereof the following as Section 8: 

"Section 8. This Act shall take effect on 
January 1, 1973 only if H. B. 20 in any 
form passed by the Legislature, Regular 
Session 1972, becomes an Act. In that 
event, provisions of H. B. No. 20 referring 
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to Chapter 329 shall be deemed to refer to 
this Act except that references in Chapter 
13 of H.B. No. 20 relating to HRS Chap­
ter 329 and Part V of Chapter 328 shall be 
superseded by this Act." 

Your Committee has agreed to this 
amendment to insure that this bill will 
become . effective simultaneously with any 
form of H. B. 20 passed by the Legislature, 
Regular Session 1972, because drug provi­
sions of this bill and Part IV, Chapter 12 of 
such H. B. 20 are complementary. A second 
sentence is added by your Committee to 
clarify the implementation of this. Act. 

(4) Delete Section 39(4) (iii), 

"a conveyance is not subject to forfei­
ture for a violation of Section 26(c);" 

Your Committee has agreed to this 
amendment to conform this section to the 
deletion of Section 26 from the bill. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
310, S. D. 1, H . D. 2, as amended in the form 
attached hereto as S. B. No. 310, S. D. 1, H. 
D. 2, C. D. 1 and recommends its passage on 
final reading. 

Representatives O'Connor, Roehrig, 
Kawakami, Yamada and Aduja. 
Managers on the part of the House. 

Senators Ushijima , Kawasaki , Yamasaki , 
Lum and Mills . 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 4 on S. B. No. 766 

Your Committee on Conference on the 
disagreeing vote of the Senate to the amend­
ments proposed by the House of Representa­
tives in S. B. No. 766, S. D. 1, H. D. 1, 
entitled: "A BILL FOR AN ACT RELAT­
ING TO THE LEGAL CAPACITY OF 
MINORS FOR HOSPITAL, HEALTH 
CLINIC, MEDICAL, AND DENTAL 
CARE AND SERVICES.", having met, and 
after full and free discussion, have agreed to 
recommend and do recommend to their re­
spective Houses the final passage of this bill 
in. an amended form. 

The purpose of this bill is to allow minors 
from the age of 14 to 19 inclusive to give 
consent to the provision and performance of 
medical care and services by hospitals and 
clinics, public or private, or by a physician 
licensed to practice. medicine, for the treat-

ment of venereal disease or pregnancy, ex­
clusive of surgery or abortion . This bill also 
provides that an emancipated minor may 
give his consent to the provision and per" 
formance of medical care and services by 
hospitals and clinics, public or private, or by 
a physician licensed to practice medicine, or 
to the performance of dental •care and ser­
vices by a dentist licensed to practice den­
tistry. If a minor or emancipated minor has 
given his consent, the consent 'ofhis parent or 
legal guardian shall not be necessary in order 
to authorize care and service by a hospital, 
health clinic, physician or surgeon, os­
teopathic surgeon, or dentist, and said parent 
or legal guardian shall not be liable for any 
such care or service rendered. · ·· 

Under existing law a minor from the age of 
14 to 19 inclusive may legally consent to 
medical care and service if the minor alleges 
that she is pregnant or that , he or she pro­
fesses to be afflicted with venereal disease. 
This bill would not restrict the situations in 
which a minor may give legal consent to den­
tal service and most forms of medical care. 
However, the minor is expressly prohibited 
from having the capacity to consent to sur­
gery and abortion. 

Your Committee upon consideration of 
this bill recommends that it be amended as 
follows: 

1. Redefine the term "minor" who shall be 
any person from the age of fourteen to the age 
of majority inclusive. The age of majority in 
this State is now 18 years. 

2. Redefine the term "medical care and 
services" which means the diagnosis, exami­
nation and administration of medication for 
general medical and dental care except that 
it shall not include surgery or any treatment 
to induce abortion. 

3. Delete the term "emancipated minor." 

4. Provide that when a minor who requires 
medical care and services shall be deemed to 
have the legal capacity to act, his consent to 
the provision of medical care and service 
shall be valid and binding as if said minor had 
achieved his or her majority as the case may 
be. 

5. Delete that portion of the bill which will 
provide for non-liability of a parent or guard­
ian of the minor who gives consent to his own 
medical treatment. 
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6. Give public and private hospitals, or 
public and private clinics or physicians li­
censed to practice medicine the discretionary 
power to inform the spouse, parent, or legal 
guardian of the medical care and service ren­
dered. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
766, S. D. 1, H. D. 1, as amended herein, and 
recommends its passage on final reading in 
the form attached hereto as S. B. No. 766, S. 
D. 1, H. D. 1, C. D. 1. 

Representatives O'Connor, Ka wakami 
and Carroll. 
Managers on the part of the House. 

Senators Altiery , Takitani and Mills. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 5 on S. B. No. 13 

The purpose of this bill is to regulate the 
use and application of pesticides to assure 
their safe and proper use with a minimum 
adverse effect on the environment. 

Your Committee on Conference feels that 
the purpose of this bill will be accomplished 
by amending Chapter 149, Hawaii Revised 
Statutes by: 

(1) Changing "economic poison" to "pes­
ticide" wherever it appears in the chapter. 

(2) Creating an advisory committee on 
pesticides to help formulate rules and regula­
tions. 

(3) Requiring pesticide dealers and 
wholesalers to obtain annual licenses and to 
keep records of sales of certain pesticides. 

(4) Regulating the use and application of 
pesticides by providing means and penalty 
for the enforcement of such prohibition. 

Your Committee on Conference recog­
nizes that pesticides are vital to the com­
munity in crop and livestock production as 
well as in controlling disease-carrying insects 
and general household pests. With appropri­
ate controls now, pesticides can contribute to 
mankind with minimum effects on the envi­
ronment. 

Your Committee on Conference, after 
careful consideration, recommends several 
amendments: 

(1) To realize a fairer representation of 

the community, your Committee has added 
three at-large members to the advisory com­
mittee. In addition to helping formulate rules 
and regulations on pesticides, the commit­
tee's duties have been expanded to advising 
the department on pesticide problems. 

(2) To control the use of pesticides, the 
department shall establish two classes of pes­
ticides: (a) general use and (b) restricted use. 
Provision shall be made for a system of con­
trol over the distribution and use of certain 
pesticides purchased by the consuming pub­
lic. 

(3) To regulate all sales and distributions 
Jf pesticides, retailers have been added to 
those required to have annual licenses and to 
keep records when selling, soliciting or re­
ceiving orders for restricted pesticides. 

(4) To provide the greatest degree of 
safety and environmental protection, all pes­
ticide applicators, public and private, must 
be certified in order to purchase and use re­
stricted pesticides. However, provision is 
made for general supervisory control and re­
sponsibility without requiring every laborer 
to be certified. 

(5) To provide for better coordination 
and protection, the board in consultation 
with the director of health, where human 
health is affected, shall establish procedures 
for the registration and disposal of pesticides. 

(6) Certain rules and regulations are to be 
promulgated affecting the cancellation or 
suspension of applications for the use of pes­
ticides where the use will result in "substan­
tial adverse effects on the environment". 

(7) To protect public health and safety, 
the chairman of the department, in consulta­
tion with the advisory committee, and with 
the approval of the director of health, may 
ban the use of certain pesticides when they 
pose an "imminent hazard". 

(8) The enforcement sections of the bill 
have been changed by the deletion of a prison 
sentence. Your Committee feels that the fine 
is sufficient control and that a jail sentence 
would certainly pose an extreme hardship on 
a small farmer. 

(9) The Authority to Inspect section has 
been added which authorizes the department 
to examine and inspect application methods 
and equipment according to law. Your Com­
mittee feels that this provision is necessary to 
monitor and educate the users of pesticides in 
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order to carry out the purpose of this Act. 
However, this section shall not be construed 
as an infringement upon any person's consti­
tutional right against unreasonable searches 
and seizures as protected by the 4th and 14th 
amendments of the Federal Constitution. 
Your Committee has made the intent clear by 
requiring that such inspections shall be made 
"according to law". 

(10) The appropriation section has been 
deleted. Your Committee has been assured 
by the department of agriculture that funds 
will not be necessary until such time as proce­
dures are established by the department and 
advisory committee. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
13, S. D. 1, H. D. 1, as amended herein, and 
recommends its passage on final reading in 
the form attached hereto as S. B. No. 13, S. 
D. 1, H. ·D. 1, C. D. 1. 

Representatives Roehrig , Ajifu and 
Kondo. 
Managers on the part of the House. 

Senators Brown, Ching and Mirikitani. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 6 on H. B. No. 356 

The purpose of this bill is to amend Section 
353-27, Hawaii Revised Statutes, which re­
lates to the custodial duty of the Department 
of Social Services and Housing over monies 
belonging to prisoners, to provide for custody 
and accounting only of authorized money of 
prisoners and eliminate the requirement of 
maintaining individual bank accounts for 
each prisoner. 

Your Committee concurs that elimination 
of confiscated money, in the possession of 
inmates, will contribute greatly to reducing 
illegal activities within the prison. 

Your Committee further agrees that the 
maintaining of individual savings passbooks 
costs the State, in clerical and fiscal staff time, 
more than the interest earned and is therefore 
too costly and cumbersome in view of the 
resulting benefits. However, any prisoner 
may gain the interest-earning intended in 
Section 355-27, H. R. S., by purchasing sav­
ings bonds. 

Your Committee has made one amend­
ment to the bill to change the effective date 
to July 1, 1972. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 356, S. D. I, as amended herein, and 
recommends its passage on final reading in 
the form attached hereto as H. B. No. 356, 
S. D. 1, C. D. 1. 

Representatives Lunasco, Wong and De­
vereux. 
Managers of the part of the House. 

Senators Ushijima, Takitani and Mills. 
Managers on the part of the Senate. 

Conf. Com. Rep. 7 on H. B. No. 1636-72 

Your Committee on Conference on the 
disagreeing vote of the House to the amend­
ments proposed by the Senate in H. B. No. 
1636-72, H. D. 1, S. D. 1, entitled: "A BILL 
FOR AN ACT AMENDING APPRO­
PRIATIONS FOR THE FISCAL BIEN­
NIUM JULY 1, 1971 TO JUNE 30, 1973, 
AND AUTHORIZING THE ISSUANCE 
OF BONDS.", having met, and after full and 
free discussion, have agreed to recommend 
and do recommend to their respective 
Houses the final passage of this bill in 
amended form. 

The purpose of this bill is to amend certain 
appropriations for the fiscal biennium 1971-
1973, contained in the General Appropria­
tions Act of 1971 (Act 68, Session Laws of 
Hawaii, 1971). 

Your Committee, in reviewing the finan­
cial resources necessary to meet State needs, 
has been congnizant of the retreat of the Sta­
te's economy from the extremely high levels 
of economic growth and prosperity of the 
recent past. Diverse movements and develop­
ments in the different forces and sectors of 
the economy which have caused a downturn 
of the economy and the concomitant lower 
revenues to the State have been the primary 
considerations of your Committee. 

The slowing of the economy, however, 
should not be a reason for inaction by this 
legislature. Your Committee is aware that 
significant factors other than "economical" 
enter into the consideration of appropriations 
and public policy directions. The austere 
financial condition and· lower revenues are 
proper and major concerns, but there is also 
concern for human values and needs-to im­
prove the standard of living of all our people 
and to insure for all our citizens the oppor­
tunities for unhampered self-development. 
Your Committee believe~ that these very 



HOUSE JOURNAL-CONFERENCE COMMITTEE REPORTS I 051 

basic values need not be deemed as conflict­
ing, that it is possible to support those pro­
grams and activities which respond directly 
to human needs with due consideration of 
economic factors. 

We in Hawaii have embarked upon a new 
era in our history. Many will term the seven­
ties as "The Responsible Years" because 
what we do in this decade will carry the re­
sponsibility for what Hawaii will be in the 
year 2000. 

This bill reiterates the primary concerns of 
your Committee. These concerns are: 

(1) Concerns for solving the immediate 
problems and challenges created by techno­
logical, ecological and demographic develop­
ments; 

(2) Concern about the effectiveness of State 
programs; 

(3) Concern that the State's limited finan­
cial resources are utilized effectively; and 

(4) Concern about predicting the future 
that will be and designing the future that can 
be. 

Your Committee, therefore, feels that 
there is an optimism and clear commitment 
to support programs and activities which re­
spond directly to human values and needs -
the advancement of the standard of living in 
our State and insuring maximum opportuni­
ties for all of our people to advance and real­
ize their potential. 

It is with such a philosophy that your 
Committee reviewed the requests for supple­
mental appropriations. 

Ecology, Environment and Recreation 

Your Committee's concern of the potential 
ecological and environmental problems to be 
faced in the future is reiterated through the 
proposed programs contained herein. The 
proposals relate to the development of poli­
cies and programs which will facilitate the 
realization of "quality of life" for our people. 

The proposals, though difficult to attain or 
appreciate in the immediate future, will es­
tablish a foundation upon which programs 
can be developed. Your Committee recom­
mends a high priority be given toward the 
establishment of an urban quality growth 
policy for the State. That research and <level-

opment of policies and programs relating to 
population dispersion and growth must be 
one of the major undertakings on the part of 
the State if we are to achieve a balance distri­
bution of open space, recreation, culture and 
economics complementing the lifestyles of 
our people. In addition, the development of 
a master plan for noise control and abate­
ment is proposed. 

Your Committee in recommending the 
funding for the sewers program cautions the 
administration in its implementation at the 
expense of other State programs. It should 1:,e 
noted that alternative funding measures of 
the sewers program should be considered. 

Economic Development 

The thrust of your Committee's recom­
mendations is in the area of capital improve­
ment and the further development of 
agricultural programs. Substantial invest­
ment on the part of the State to maintain the 
economy of Kohala has been recommended 
in this bill and in separate measures. The 
improvement to Waikiki is another priority 
of the Committee in recognition of the im­
pact Waikiki maintains on the total State 
economy. Another area of emphasis is in the 
farm loan programs. 

Education and Culture 

Your Committee in its effort to achieve 
"comprehensiveness" in the community col­
leges has provided funds for the expansion of 
the continuing education for women pro­
gram to the community colleges. The availa­
bility of this program will increase 
opportunities for women who are high­
school dropouts, young mothers, divorcees 
and widows, career women, and women 
never employed; and to establish an Allied 
Health Program in the Kauai Community 
College. It has also provided $50,000 and 
three positions to implement the food service 
program at the Leeward Community Col­
lege. 

In deliberation of the State ETV's respon­
sibility for the enrichment of the lives of 
television viewers whose primary objective is 
not specifically "educational," funds are pro­
vided for the filming of a historic pageant, 
"The Fiftieth Star" and to continue the 
production of the labor-oriented ETV series 
"Rice and Roses." 

Your Committee believes that in the near 
future public television will have the poten-
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tial to broaden and enrich the lives of televi­
sion viewers through meaningful offerings. 
Your Committee expects all executive agen­
cies to fully utilize public televiion for the 
purposes of producing informational pro­

grams to acquaint the public with services 
and agencies they might not otherwise hear 
about, such as consumer protection services, 
legal aid and public defender services, and 
OEO and Progressive Neighborhood Pro­
grams. 

Your Committee recognizing the impor­
tance of providing opportunities to today's 
youth, has provided for the continuation of 
the Pacific Asian and Affairs Program, 
Honolulu Youth Theatre, Honolulu Youth 
Symphony, Young Farmers Program and the 
Honolulu Symphony Society. It is your Com­
mittee's belief that the cultural enrichment 
will enhance the quality of life of today's 
youth. 

Government Direction and Support Services 

Pursuant to Article III, Section 4 of the 
State of Hawaii Constitution, your Commit­
tee has provided funds to defray the expenses 
of the Legislative Reapportionment Commit­
tee. 

Health 

Your Committee, being cognizant of the 
health of our people and the importance of 
maintaining health facilities has provided 
funds to assist the Molokai General Hospital 
maintain a sound financial position. In addi­
tion, an appropriation has been recom­
mended to assist the Waikiki Drug Clinic. 

Human Resources 

Your Committee is firmly committed to 
the objective of enabling individuals and 
families in need of aid to attain an adequate 
standard of living. To further promote the 
achievement of the social and psychological 
adjustments necessary for successful living in 
modem society, your Committee has pro­
vided for the development of programs to aid 
youth, the elderly and for children's day care. 

Human Rights and Justice 

Your Committee has provided funds for 
the printing of the recently enacted Hawaii 
Penal Code and for other purposes which are 
intended to safeguard individual and prop­
erty rights. 

Transportation 

Your Committee has provided funds for 
the research and development of policies and 

programs relating to modes of transportation 
in its effort to facilitate the physical move­
ment of people and goods into and from the 
State and from place to place within the 
State. 

State Financial Position 

Your Committee is mindful of the decreas­
ing growth rate of tax revenues which is 
affecting the State's effort in implementing 
programs. The growth rate has been partially 
affected by the accelerated tax refund policy 
implemented by the department of taxation. 
In addition, the general economy has been 
stabilized to a degree as a result of interna­
tional fiscal policies and the general slow­
down of economic activities on the national 
and local level. Your Committee is of the 
opinion that the economy will generally be­
gin to accelerate barring any major economic 
disturbances. 

In view of the above, your Committee 
recommends that the State continue its 
efforts in developing programs vital to the 
welfare of our people. That the resources will 
be available to implement programs will be 
dependent upon the administration's spend­
ing policies and the management of the Sta­
te's cash flow program. Your Committee 
notes that the administration has through ex­
isting laws, the authority to implement fiscal 
programs necessary to cover expenditures 
that may adversely affect the State's financial 
position. 

Section 103-6, Hawaii Revised Statutes al­
lows the Governor to borrow on a temporary 
basis monies from funds under his jurisdic­
tion subject to certain limitations. 

Section 37-53, Hawaii Revised Statutes al­
lows the Governor to transfer any unrequired 
balances of special funds accounts into the 
general fund account. 

Your Committee further notes that legisla­
tion that would increase the administration's 
authority over public funds are being consid­
ered during the current legislative session. 
These include legislation on grants-in-aid, 
retirement system contribution, and health 
fund benefits. It should be noted that these 
legislative proposals do not reduce employee 
benefits, but would facilitate the development 
of programs on a statewide basis and increase 
the purchasing power on the part of the State. 
In addition, your Committee has also 
proposed legislation on lapsing of prior ap-
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propriations that would increase the availa­
bility of resources. 

Your Committee is aware of the revenue­
sharing legislation which is now pending 
before the United States Congress and has 
taken this into consideration in suggesting 
ways and means of maintaining a sound 
financial position. 

Your Committee strongly recommends 
that the administration continue its prudent 
fiscal policies and maintain a manageable 
level of spending. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 1636-72, H. D. 1, S. D. 1, as amended 
herein , and recommends its passage on final 
reading in the form attached hereto as H. B. 
No. 1636-72, H. D. I, S. D. I, C. D. I. 

Representatives Suwa, Akizaki, Kane­
shiro, Kondo, Morioka, Young, Ajifu, 
Fong, Poepoe, Inaba, Kishinami, Kuni­
mura , Wong, Yim , Chong and Oda. 
Managers on the part of the House. 

;enators Yoshinaga , Yamasaki, Nishi­
mura, Toyofuku, Henderson and Lum . 
Managers on the part of the Senate. 

Conf. Com. Rep. 8 on S. B. No. 1862-72 

The purpose of this bill is to amend various 
provisions of the Workmen's Compensation 
Law (Chapter 386, Hawaii Revised Statutes) 
relating to the special compensation fund in 
order to insure its solvency; and, by floor 
amendment in the Senate, prescribing alter­
nate methods by which the director of labor 
shall determine charges for medical and hos­
pital services. 

As to the special compensation fund, the 
bill, as introduced, because of the serious 
financial condition thereof, propose to take 
the following steps: 

1. Remove the present individual employer 
maximum aggregate liability for income and 
indemnity benefits of $35,100 for a single in­
dustrial accident as provided for in Secs. 
386-31 and 386-32. 

2. For the calendar year 1972 only, require 
insurance carriers to pay a special assessment 
(surcharge) one and one-quarter per cent on 
gross workmen's compensation insurance 
premiums written by carriers in the calendar 

year 1971. 

3. For the calendar year 1972 only, require 
employers not insured under Sec. 386-12l(a) 
to pay a special assessment (surcharge) equal 
to the special charge as defined and in ac­
cordance with the provisions of Sec. 386-154. 

The assessments would be due and payable 
within 30 days from receipt of notification by 
the department of regulatory .agencies. 

This bill retains the $35,100 maximum 
benefit chargeable to the employer for perma­
nent partial disability injuries. Your Com­
mittee feels that lifting of the ceiling of 
$35,100 maximum benefit chargeable to the 
employer would have a substantial adverse 
affect on the cost of Workmen's Compensa­
tion. Your Committee recommends that the 
Director of the Department of Labor and 
Industrial Relations make a thorough study 
of the Special Compensation Fund and sub­
mit the findings to the legislature. 

Your Committee has amended the bill by 
amending Part (a) of Section 5 by deleting the 
words 'three-quarters of one' and substitut­
ing the words 'one and one-quarter.' Your 
Committee finds that the present levy of 
three-quarters of one per cent on gross premi­
ums on workmen's compensation insurance 
issued does not provide the necessary reve­
nues to pay qualified beneficiaries. Whereas, 
pay-outs have been increasing at a rate of 
48%, receipts have been increasing at a rate 
of only 16.3%. It is estimated that the regular 
assessment of three-quarter of one per cent 
and the recommended one and one-quarter 
per cent surcharge for the calendar year 1972 
only is estimated to be about $639,381, es­
timated payout for calendar year 1972 is 
$549,697, thus a remaining balance of $89,-
000 at the end of the year would carry the 
Fund through February and March of next 
year. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
1862-72, S. D. 2, H. D. 1 as amended in the 
form attached hereto as S. B. No. 1862-72, S. 
D. 2, H. D. 1, C. D. 1 and recommends its 
passage on final reading. 

Representatives O'Connor , Kimura and 
Yamada. 
Managers on the part of the House. 

Senators Toyofuku, Yoshinaga and Hen-
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derson. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 9 on S. B. No. 1502-72 

Your Committee on Conference on the 
disagreeing vote of the Senate to the amend­
ments proposed by the House of Representa­
tives in S. B. 1502-72, S. D. 2, H. D. 1, 
entitled: "A BILL FOR AN ACT RELAT­
ING TO A RESIDENTIAL LANDLORD­
TENANT CODE", having met, and after 
full and free discussion, have agreed to 
recommend and do recommend to their re­
spective Houses the final passage of this bill 
in an amended form. 

The purpose of this bill is to establish a 
comprehensive residential landlord-tenant 
code under which the law governing residen­
tial landlord and tenant relations would be 
restated in a manner consistent with recent 
court decisions, with the residential rental 
market, and with the objective of improving 
such landlord and tenant relations. The code 
would spell out in some detail the respective 
rights, obligations, and remedies of residen­
tial landlords and tenants. 

The proposed codification of this funda­
mental area of the law must be undertaken 
with great care, for the code is intende.d to be 
comprehensive and to serve as the basis for 
future law that will be developed by the 
courts. For this purpose and in furtherance of 
the code's design for even-handed treatment 
of the interests of both landlords and tenants, 
your Committee recommends the following 
amendments to S. B. 1502-72, S. D. 2, H. D. 
1: 

1. Amend sec. -7(2) to clarify that uni-
versity student and faculty residence in a 
structure directly controlled and managed by 
the University of Hawaii or in a structure 
erected on land leased by a nonprofit corpo­
ration from the University of Hawaii for such 
student and faculty housing is excluded from 
applicability of the code. 

2. Amend sec. -7(6) to provide that oc-
cupancy by an employee of the owner or 
landlord whose right to occupancy is condi­
tional upon such employment or by a pen­
sioner of the owner or landlord is excluded 
from applicability of the code. 

3. Renumber sec. -23 as sec. -22. 

4. Delete from sec. -44( c) the phrase 
'whichever is earlier" as surplusage. 

Your Committee on Conference is in ac­
cord with the intent and purpose ofS. B. No. 
1502-72, S. D. 2, H. D. 1, as amended and in 
the form attached hereto as S. B. No. 
1502-72, S. D. 2, H. D. 1, C. D. 1, and re­
commends its passage on final reading. 

Representatives O'Connor, Kimura, 
Kawakami, Roehrig , Judd, Yamada and 
Carroll. 
Managers on the part of the House. 

Senators Ushijima, Kawasaki, Takitani, 
Wong, Mills and Lum. 
Managers on the part of the Senate. 

Conf. Com. Rep. No.10 (Majority) on H.B. 
No. 2439-72 

Your Committee on Conference on the 
disagreeing vote of the House of Representa­
tives to the amendments proposed by the 
Senate in H. B. No. 2439-72, H. D. 1, S. D. 
2, entitled: "A BILL FOR AN ACT 
RELATING TO THE STATE HIGHER 
EDUCATION LOAN FUND," begs leave 
to report as follows: 

The purpose of this bill is to appropriate 
$300,000 out of the general revenues of the 
State of Hawaii to augment the State Higher 
Education Loan Fund (S.H.E.L.F.), and to 
amend the age of majority in conformity with 
recent legislation. 

Your Committee has reviewed the provi­
sions of this bill and has reinstated the resi­
dency provision whereby recipients of the 
loans provided herein shall "have been resi­
dents of the State for at least one year" prior 
to their receipt of said loans, which your 
Committee believes to be a reasonable and 
just pre-requisite for the granting of State 
loan assistance. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 2439, H. D. 1, S. D. 2, as amended 
herein, and recommends its passage on final 
reading in the form attached hereto as H. B. 
No. 2439-72, H. D. 1, S. D. 2, C. D. 1. 

Representatives Kimura , Kishinami and 
Ajifu. 
Managers on the part of the House. 

Senators Wong, Yoshinaga and Mills. 
Managers on the part of the Senate. 

Senator Yoshinaga did not concur. 
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Conf. Com. Rep. No. 11 on H. B. No. 
1638-72 

Your Committee on Conference on the 
disagreeing vote of the House to the amend­
ments proposed by the Senate in H. B. No. 
1638-72, H. D. 1, S. D. 1, entitled: "A BILL 
FOR AN ACT RELATING TO GEN­
ERAL PUBLIC IMPROVEMENTS AND 
THE FINANCING THEREOF, MAKING 
APPROPRIATIONS FOR PUBLIC IM­
PROVEMENTS AND PLANS RELATED 
THERETO OUT OF GENERAL REVE­
NUES, SPECIAL FUNDS, GENERAL 
OBLIGATION AND REVENUE BOND 
FUNDS AND GRANTS; AND PROVID­
ING FOR THE ISSUANCE OF BONDS.", 
having met and after full and free discussion, 
have agreed to recommend, and do recom­
mend, to their respective Houses, the final 
passage of this bill in the amended form. 

The purpose of this bill is to appropriate or 
authorize, as the case may be, funds for the 
financing of general public improvements for 
the fiscal year 1972-73. 

The projects herein contained have been 
conceived to accommodate current capital 
improvement requirements and are intended, 
essentially, to complete or complement proj­
ects contained in Acts 68 and 197, Session 
Laws of Hawaii, 1971. They are formulated 
consistent with the comprehensive im­
plementation of State programs, notwith­
standing that your Committee has provided 
for the appropriation of funds to the counties 
sufficient for the purpose of meeting the func­
tional responsibilities of local government. 

Significant projects are included within 
general obligation bond funding for compli­
ance with air and water quality control stan­
dards (particularly for construction of 
sewerage facilities throughout the State). 
Sizeable State matching appropriations are 
also provided for other State and county proj­
ects, including parks and recreational facili­
ties, highway improvements and educational 
facilities. The programs hereby prescribed by 
the projects funded are projected to preserve, 
and enhance the level of public benefit hereby 
introduced into use. 

Your Committee is in accord with the in­
tent and purpose of H. B. No. 1638-72, H. D. 
1, S. D. 1, as amended herein, and recom­
mends its passage on final reading in the form 
attached hereto as H. B. No. 1638-72, H. D. 
1, S. D. 1, C. D. 1. 

Representatives Suwa, Akizaki, Kane­
shiro, Kondo, Morioka, Young, Ajifu, 

Fong, Poepoe, Inaba , Kishinami, Kuni­
mura , Wong, Yim, Chong and Oda. 
Managers on the part of the House. 

Senators Yoshinaga , Yamasaki, Nishi­
mura, Toyofuku, Henderson and Lum. 
Managers on the part of the Senate. 

Con{. Com. Rep. No. 12 on S. B. No. 
1588-72 

Your Committee on Conference on the 
disagreeing vote of the Senate to the amend­
ments proposed by the House of Representa­
tives in S. B. No. 1588-72, S. D. 2, H. D. 1, 
entitled: "A BILL FOR AN ACT RELAT­
ING TO PUBLIC BROADCASTING," 
having met, and after full and free discussion, 
have agreed to recommend and do recom­
mend to their respective Houses the final pas­
sage of this bill in an amended form. 

The purpose of this bill is to establish a 
public broadcasting authority composed of 
an appointive board principally to control 
and manage facilities for educational televi­
sion, and to produce and otherwise obtain 
programs for broadcast intended to enlighten 
Hawaii's people. Specifically, this bill will 
provide implementation for the recommen­
dations of the Senate Interim Committee on 
Educational Television, as outlined in Spe­
cial Committee Report No. 4. It establishes 
an organization to be known as the "Hawaii 
Public Broadcasting Authority" under a gov­
erning body to be known as the "Board of 
Public Broadcasting" whose members are 
appointed by the Governor, with the advice 
and consent of the Senate. Appointments 
are for . staggered six-year terms, and the 
members serve without compensation, ex­
cept for travel and other expenses. In addi­
tion to the appointed members, the Presi­
dent of the University of Hawaii and the 
Superintendent of the Department of Edu­
cation will serve as ex-officio, non-voting 
members of the Board. 

The Authority will replace the Board of 
Regents of the University of Hawaii as the 
FCC licensee for KHET, and will serve as the 
administrative and policy-making body for 
educational television in Hawaii. The Au­
thority will hire an executive director to func­
tion as a general manager of all public 
broadcasting facilities and manage the day­
to-day operations ofKHET, and will itself be 
under the administrative aegis of the Depart­
ment of Regulatory Agencies. 

The provisions of this bill do not require an 
appropriation of funds during the present 
Legislative Session. In lieu of new funding, 
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the bill provides for interim measures 
whereby all employees of the University of 
Hawaii Division of Educational Television 
shall be temporarily assigned to the Public 
Broadcasting Authority; and the University 
of Hawaii shall continue to be responsible for 
expenditures for personnel, property, facili­
ties, equipment and all other costs relating to 
the .management, operation and maintenance 
of the Educational Television network, as au­
thorized in the 1971-73 biennial budget. 

Your Committee upon consideration of 
this bill recommends that it be amended as 
follows: 

1. The number of members of the Board of 
Public Broadcasting has been decreased from 
fifteen to eleven (p. 2, line 5). Accordingly, 
the number of members for each of the three 
staggered terms has been decreased from five 
to four, four and three respectively (p. 2, line 
21-22). 

2. Therefore, the number of members con­
stituting a quorum and the number who may 
call a meeting has been decreased from eight 
to six (p. 3, lines 21 and 13 respectively). 

3. A section has been added to establish a 
revolving fund for the Public Broadcasting 
Authority to be utilized for receiving and ex­
pending funds derived from private sources 
for services and air-time, and State funds spe­
cifically appropriated for deposit into said 
fund. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
1588-72, S. D. 2, H. D. 1, as amended herein, 
and recommends its passage on final reading 
in the form attached hereto as S. B. No. 
1588-72, S. D. 2, H. D. 1, C. D. 1. 

Representatives Kimura, Kishinami and 
Devereux. 
Managers on the part of the House. 

Senators , Wong, Yoshinaga and Mills. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 13 on S. B. No. 
2008-72 

The purpose of this bill is: 

(1) to grant employees of community an­
tennae television companies the same exemp­
tion from the provisions of the electricians 
and plumbers law granted to employees of 
other public employers; 

(2) to provide a definition of "maintenance 
electrician" in Hawaii Revised Statutes Sec-

tion 448E-1; 

(3) to permit persons who are currently 
licensed as maintenance electricians under an 
ordinance of any county of the State prior to 
January 1, 1972, to continue to practice their 
trade and qualify for renewal of their li­
censes, and 

(4) to "grandfather" persons holding a 
current and valid electrician's or plumber's 
license under an ordinance of any county of 
the State prior to January 1, 1972. 

Your Committee has agreed to amend the 
bill as follows: 

(1) Insert a new section six to grant em­
ployees of community antennae television 
companies the same exemption from the 
provisions of the electricians and plumbers 
law granted to employees of other public 
utilities because of the Attorney General's 
opinion that CATV is a public utility. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
2008-72, S. D. 1, H. D. 1, as amended in the 
form attached hereto as S. B. No. 2008-72, S. 
D. 1, H. D. 1, C. D. 1, and recommends its 
passage on final reading. 

Representatives O 'Connor, Kawakami and 
Yamada. 
Managers on the part of the House. 

Senators Ushijima, Taira and Anderson. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 14 on S. B. No. 
1823-72 

The purpose of this bill is to allow indus­
trial loan companies to have outstanding in­
vestment certificates and registered 
debentures up to ten times the aggregate 
amount of its paid-up capital and surplus, 
and to expand the powers of the bank exam­
iner with respect to the issuance of such debt 
instruments. 

Under existing law an industrial loan com­
pany is permitted to issue investment certifi­
cates and debentures only up to five times the 
aggregate amount of its paid-up capital and 
surplus. 

Your Committee after due consideration 
has made the following amendments to S. B. 
No. 1823-72, S. D. 1, H. D. 1: 

(1) Your Committee has agreed to amend 
the bill to give the bank examiner exclusive 
supervisory control over the issuance of all 
debt instruments by industrial loan compa­
nies thereby eliminating the inefficiencies re-
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suiting from dual regulations which exist at 
present. Your Committee has further agreed 
to empower the bank examiner to establish a 
lower ratio for any industrial loan company 
than the maximum permitted by law, or even 
prohibit the issuance of dept instruments 
altogether, based on certain criteria set torth 
in the bill. 

(2) Your Committee has agreed to amend 
the effective date to July 1, 1972 to give the 
bank examiner time to make a preliminary 
determination of the ratio to be permitted 
each industrial loan company presently issu­
ing investment certificates and debentures. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
1823-72, S. D. 1, H. D. 1, as amended and 
attached hereto as S. B. No. 1823-72, S. D. 
1, H. D. 1, C. D. 1, and recommends its 
passage on final reading. 

Representatives O'Connor, Kimura, 
Kawakami , Wedemeyer, Judd, Yamada 
and Medeiros. 
Managers on the part of the House. 

Senators Ushijima, Kawasaki, Yamasaki, 
Takitani, Mills , and Lum. 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 15 on S. B. No. 
1729-72 

The purpose of this bill is to amend Act 
185 S.L.H. 1971, "Relating to Counsel and 
other Services for Indigent Criminal Defen­
dants" by broadening the scope of public de­
fender services and by providing a basis for 
establishing a procedure which will facilitate 
and expedite the delivery of such services to 
an indigent person at all stages of the crimi­
nal process, from arrest to discharge. 

Your Committee finds that the existing 
statute relative to public defender services is 
deficient in several respects: 

1. The existing statute does not authorize 
public defender services in all situations in 
which an indigent person is constitutionally 
entitled to legal counsel, such as custodial 
interrogations, lineups, civil commitments, 
delinquency proceedings and other pre­
arraignment and post conviction situations. 

2. By requiring the court to make the ini­
tial determination of indigency before public 
defender services can be provided, the exist­
ing statute deprives an indigent person of le­
gal counsel at critical pre-arraignment and 
other stages of the criminal process. 

3. The existing statute does not authorize 

staff investigators for the Office of the Public 
Defender. 

Your Committee believes that S. B. No. 
1729-72, S. D. 1, H. D. 1, C. D. 1 will rectify 
the foregoing deficiencies by providing for 
responsible changes which will materially 
improve, without disrupting the existing de­
fender program and the delivery of its ser­
vices. Thereunder, an indigent person will be 
entitled to receive legal, investigative and 
related services at the point of arrest and 
thereafter at all stages of the criminal and 
correctional process. Unless otherwise or­
dered by the court, the initial determination 
of indigency will be made by the public de­
fender subject to court review. 

Since public defender services will be sub­
ject to judicial sanction, your Committee is 
satisfied that this Bill will facilitate and expe­
dite the delivery of defender services to an 
indigent person while ensuring that such ser­
vices will not be made available to any person 
who has the ability to obtain private counsel. 

Your Committee has agreed to amend Sec­
tion 1, subsection (a) by changing one of the 
conditions for defender services from "im­
prisonment for more than sixty days" to "im­
prisonment for thirty days or more." This 
amendment is necessary to assure legal ser­
vices for indigents who are arrested for 
"petty misdemeanors" under the new penal 
code. The penal code classifies certain 
offenses, presently misdemeanors, as petty 
misdemeanors carrying a maximum penalty 
of thirty days imprisonment. Your Commit­
tee finds that the interests of justice require 
that legal counsel be provided to an indigent 
person who is arrested for a petty mis­
demeanor. 

Your Committee has also agreed to amend 
Section 1, subsection (c) by providing that a 
person "shall" rather than "may" waive his 
right to counsel by refusing to furnish any 
information pertinent to the determination of 
indigency. Your Committee believes that a 
person who refuses to furnish such informa­
tion, or an adequate explanation in lieu 
thereof, after being apprised of his right to 
counsel and the consequences of his refusal to 
furnish such pertinent information, should be 
deemed to have waived his right to counsel. 

Your Committee on Conference is in ac­
cord with the intent and purpose of the bill 
as amended in the form attached hereto as 
S. B. No. 1729-72, S. D.1, H. D. 2, C. D. 1, 
and recommends its passage on final reading. 

Representatives O'Connor, Kimura and 
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Carroll. 
Managers on the part of the House. 

Senators Ushijima, Yamasaki and Mills . 
Managers on the part of the Senate . 

Conf. Com. Rep. No. 16 on S. B. No. 919 

The purpose of this bill is to amend the 
existing liquor law in the following respects: 

(a) Amend Section 281-2, Hawaii Revised 
Statutes, by deleting the word "liquor" and 
substituting therefor the word "alcohol" for 
purposes of consistency; 

(b) Add the following words "who has or 
is about to obtain liquor for consumption by 
him on the premises" after the word "minor" 
in the proviso clause in Section 281-4(c), Ha­
waii Revised Statutes, for purposes of con­
sistency; 

(c) Limit the renewal of a temporary li­
cense only once for an additional period not 
exceeding sixty days. It also eliminates any 
reference to a "conditional license" because 
there is no statutory provision for a "condi­
tional license"; 

(d) Eliminate the requirement that the ap­
plicant for a license must state his national­
ity; 

(e) Eliminate the requirement that an ap­
plication by a corporation must be signed by 
two or more officers so that the signature of 
a single officer, if properly authorized, will 
suffice; 

(f) Eliminate the right of protest by regis­
tered voters and property owners against 
renewal of licenses; 

(g) Delete the requirement of approval or 
disapproval of an application by a liquor in­
spector because existing law does not require 
the approval or disapproval of an application 
by a liquor inspector; and 

(h) Permit the sale ofliquor inventory after 
non-renewal of a license. Existing law per­
mits the sale of inventory only if a license is 
revoked or cancelled. 

After thorough consideration your Com­
mittee has agreed to amend the bill by delet­
ing Section 9 which would have repealed 
Section 281-82, Hawaii Revised Statutes, and 
.by deleting Section 10. Section 11 is renum­
bered as Section 9. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. No. 
919, S. D. 1, H. D. 1, amended in the form 

attached hereto as S. B. No. 919, S. D. 1, H. 
D. 1, C. D. 1, and recommends its passage on 
final reading. 

Representatives O'Connor, Aduja and 
Kunimura . 
Managers on the part of the House . 

Senators Ushijima, Kawasaki and Lum . 
Managers on the part of the Senate. 

Conf. Com. Rep. No. 17 on H.B. No. 54 

The purpose of this bill is to amend Chap­
ter 84, Hawaii Revised Statutes, relating to 
standards of conduct for state legislators and 
employees to provide fairly definite, yet flexi­
ble rules of conduct that can be meaningfully 
enforced. Your Committee agrees with the 
observations set forth and intent declared in 
Senate Standing Committee Report No. 
670-72 and incorporates the same as parts 
hereof except as they are not in conflict with 
this report. 

Subsequent to the adoption of Senate 
Standing Committee Report No. 670-72 cov­
ering H. B. No. 54, H. D. 1, S. D. 2, the 
Ethics Commission has reviewed said draft 
and has commented thereon by way of 
"PRESS RELEASE ON COMMISSION 
POSITION ON H. B. No. 54, S. D. 2," 
dated April 12, 1972, a copy of which is at­
tached hereto as Exhibit "A" and made a 
part hereof by reference. Your Committee 
has reviewed the press release containing the 
suggested amendments .and has substantially 
complied with the amendments proposed by 
the Ethics Commission thereby strengthen­
ing the ethics code. More particularly, your 
Committee has amended H.B. No. 54, H. D. 
1, S. D. 2 in the following respects. 

1. The Ethics. Commission suggested that 
section 84-2(10) H.R.S., which reads" 'Un­
warranted' means unauthorized under this 
chapter." be deleted as ambiguous. Your 
Committe has deleted section 84-3(10), 
H.R.S. 

2. The Ethics Commission suggested that 
section 84-3(6) H.R.S., be amended to ex­
pand the definition of "financial interest" to 
cover (a) a loan or other debtor interest and 
(b) a directorship or officership in a business. 
Your Committee ha_s accordingly included 
such interests within the definition of "finan­
cial interest." 

3. The Ethics Commission suggested that 
a proviso be added to a paragraph within a 
section 84-13, H.R.S., so that the paragraph 
shall read: 

"Nothing herein shall be construed to 
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prohibit a legislator from introducing bills 
and resolutions, serving on committees or 
from making statements or taking action 
in the exercise of his legislative functions, 
provided that the legislator has previously 
filed a full and complete public disclosure 
of the nature and extent of the interest or 
transaction affected by legislative action. 

Your Committee disagreed with the sug-
gested amendment and did not include the 
proviso. The effect of the proviso would make 
the filing of a disclosure a condition prece­
dent to any exercise of the legislative func­
tions. Article III, Section 8, of the Hawaii 
Constitution provides in part that "No mem­
ber of the legislature shall be held to answer 
before any other tribunal for any statement 
made or action taken in the exercise of his 
legislative functions; ... ". The Ethics Com­
mission, having jurisdiction under the code, 
and being a separate tribunal would have 
power to restrict and disqualify the legis­
lator's right to exercise his legislative func­
tion if a legislator fails to file a disclosure. To 
restrain and disqualify a legislatorfrom exer­
cising his legislative functions deprives the 
constituents of the disqualified legislator 
from the representation to which they are 
entitled. The proviso militates against repre­
sentative government. It is sufficient that 
failure to disclose is made a violation under 
the Act and subject to the penalties thereun­
der. Thus, your Committee has amended the 
paragraph to read as follows: 

"Nothing herein shall be construed to 
prohibit a legislator from introducing bills 
and resolutions, serving on committees or 
from making statements or taking action 
in the exercise of his legislative functions. 
Every legislator shall file a full and com­
plete public disclosure of the nature and 
extent of the interest or transaction which 
he believes may be affected by legislative 
action." 

4. The Ethics Commission has recom­
mended that section 84-17, H.R.S., relating 
to requirements of disclosure be amended to 
read as set forth in Exhibit "A". Your Com­
mittee has accepted the recommendation ex­
cept that the disclosures of any additions, 
deletions, etc., of financial interest to be made 
within 30 days after the change was not ac­
ceptable. There are many who deposit money 
in savings accounts on a regular basis or pay 
a loan on a regular basis so that it would 
require continuing disclosure of a changing 
saving or loan amount. Reporting once a year 
is sufficient to effectively check conflicts of 
interest. 

5. The Ethics Commission suggested that 
all disclosures be filed with the Ethics Com­
mission and be made a matter of public 
record. Your Committee believes that disclo­
sure to the Ethics Commission is sufficient 
for it to effectively enforce the code. Your 
Committee has provided that the employee 
shall file his disclosure with the Ethics Com­
mission and that the legislator shall file his 
disclosure with the Presiding Officer of the 
legislative House of which he is a member, 
the Ethics Commission being also provided 
with a copy of the legislator's disclosure. 
While confidentiality is maintained, the bill 
as amended allows each of the legislative 
Houses to make the disclosure available for 
public examination as the rules of each 
House may prescribe. 

Your Committee has provided for substan­
tially all the suggestions of the Ethics Com­
mission. Sound reasons have been provided 
herein for those suggestions found unaccept­
able. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 54, H. D. 1, S. D. 2, as amended in the 
form attached hereto as H. B. No. 54, H. D. 
1, S. D. 2, C. D. 1, and recommends its pas­
sage on final reading. 

Representatives O'Connor, Kimura, Sa­
kima, Wedemeyer, Juss and Yamada. 
Managers on the part of the House. 

Senators Takitani, Toyofuku and Miri­
kitani. 
Managers on the part of the Senate . 

PRESS RELEASE 
ON 

COMMISSION POSITION ON H. B. 
No. 54, S. D. 2 

We have reviewed H.B. 54, S. D. 2, as 
reported out by the Senate Committee on 
Public Employment. We cannot, at this time, 
support S. D. 2 because it rejects the princi­
ple of full and current public disclosure 
which the Commission supported and 
recommended in H. B. 54, H. D. 1 and S. 
D. 1, and at the same time removes legisla­
tive actions from ethical consideration under 
HRS, §84-13. 

The Commission believes that the removal 
of legislators from HRS, §84-13, should be 
effected only if 1) there is a full and current 
public disclosure requirement administered 
and enforced by the Commission and 2) a 
proviso or reservation to this effect in §84-13. 
We have suggested amendments to S. D. 2 
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and trust that the Conference Committee will 
seriously consider the suggested amendments 
attached hereto. 

Suggested Amendments to S. D. 2 

Delete §84-3(10); or, reinstate S. D. 1: 
"unwarranted" means unjustified, unauthor­
ized; a result which might not have been oth­
erwise achieved. 

Reason: The definition provided by S. D. 
2 is ambiguous and confusing. 

Amend §84-3(6) to read: 

"Financial interest" means an interest held 
by an individual, his spouse, or minor chil­
dren which is: 

(A) An ownership interest in a business. 

(B) A creditor interest in an insolvent busi­
ness. 

(C) An employment, or prospective em­
ployment for which negotiations have begun, 
or 

(D) An ownership interest in real or per­
sonal property. 

(E) A loan or other debtor interest. 

(F) A directorship or officership in a busi­
ness. 

Reason: The above clarify ambiguity in 
present law. 

§84-13 Add proviso as follows to 2nd full 
paragraph: 

"Nothing herein shall be construed to pro­
hibit a legislator from introducing bills and 
resolutions, serving on committees or from 
making statements or taking action in the 
exercise of his legislative functions, provided 
that the legislator has previously filed a full 
and complete public disclosure of the nature 
and extent of the interest or transaction 
affected by legislative action." 

Reason: The removal of a legislator's ac­
tion from the purview of the Commission 
should be aocompanied by appropriate safe­
guards to the electorate. In a democracy, 
freedom of information of action by govern­
ment and government officials should also 
include the freedom to know the conflicting 
financial interests of public servants. It is fun­
damental that a public trustee disclose finan­
cial interests which conflict with the public 
interest. Therefore, before a legislator takes 
action in the legislature on such matters, he 
should be required to publicly disclose the 
particular interest or transaction being 

affected by such legislative action. 

§84-17 Requirements of disclosure. 

(a) Every employee shall within 30 days of 
the commencement of public employment or . 

term of public office, file a disclosure of his 
financial interests which may be affected by 
the state agency of which he is an employee 
or by a state agency which may exercise offi­
cial action over such interest. The disclosure 
shall state the nature and extent of such in­
terest; provided that the extent of such inter­
est may be stated in terms of number of 
shares, percentage or value. Within 30 days 
of any deletion, addition, transfer or termina­
tion of any financial interest, the employee 
shall notify the Ethics Commission of such 
deletion, addition, transfer or termination. 

(b) Every legislator shall within 30 days of 
the commencement of public office file a dis­
closure of financial interests, relationships or 
transactions, including the nature and extent 
of such interest, relationship or transaction, 
which may be affected by a State agency, 
provided that the extent of such interest may 
be stated in terms of number of shares, per­
centage or value. Within 30 days of any dele­
tion, addition, transfer or termination of any 
financial interest, the employee shall notify 
the Ethics Commission of such deletion, ad­
dition, transfer or termination. 

(c) The information on the disclosures re­
quired herein shall be a public record filed 
with the Ethics Commission. 

( d) Except for legislators, or employees 
removable only by impeachment, the filing of 
disclosures pursuant to this section shall be a 
condition of entering upon and continuing in 
public employment. 

(e) With respect to legislators or em­
ployees removable only by impeachment, the 
failure to file a disclosure pursuant to this 
section shall be. deemed to be a violation of 
this chapter." 

Reason: 1. Public employees and legisla­
tors are public trustees. Financial conflicts of 
interest should be a matter of public record. 
The public record should state the nature and 
extent of the interest, relationship or transac­
tion so that the public may make an intelli­
gent decision with respect to the conduct of 
their employees and legislators. This is even 
more essential when legislative action is 
removed from purview of HRS, §84-13. 

2. Amendments to a disclosure should be 
timely and made as they occur so that the 
facts are known prior to the taking of poten­
tially conflicting public action. 



SPECIAL COMMITTEE REPORTS 

Special Com. Rep. 1 on Credentials 

Your Committee on Credentials begs leave 
to report that it has investigated, considered 
and reviewed the matter of the seating of 
Patsy K . Young as a member of the House of 
Representatives of the Sixth Legislature of 
the State of Hawaii, Regular Session of 1972. 

Your Committee, to which was referred 
the communication from the Governor of the 
State of Hawaii on the appointment of Patsy 
K. Young to fill the vacancy created by the 
election of the Honorable Joseph T. Kuroda 
to the Senate, representing the Fourth 
Senatorial District, has reviewed the com­
munication of appointment, and her qualifi­
cation, and finds her to be qualified and 
recommends that Patsy K . Young be seated 
as a member of the House of Representatives 
from the Twentieth Representative District. 

Signed by Representatives Kimura, Ajifu, 
Fong, R. Garcia, Kato, Lunasco, Poepoe, 
Takamine and Wasai. 

Spec. Com. Rep. No. 2 

Your joint Senate-House interim commit­
tee on the Hawaii Penal Code authorized to 
study the proposed Hawaii Penal Code, pur­
suant to Senate Concurrent Resolution No. 
90 and House Concurrent Resolution No. 
105, entitled: 

"REQUESTING AN INTERIM 
COMMITTEE TO STUDY H.B. No. 20, 
H. D. 1, S. D. 1, RELATING TO THE 
HAWAII PENAL CODE", 

begs leave to report as follows: 

The purpose of our study was: 

1. to thoroughly research and review the 
Judicial Council of Hawaii's (Proposed) Ha­
waii Penal Code; 

2. to study most intensively the areas of 
significant change in the substantive law of 
Hawaii, proposed by the Code, as noted by 
Senate Standing Committee Report No. 599-
71; 

3. to carefully consider the technical, prac­
tical and philosophical implications of the 
proposed code; and 

4. to review all legislation enacted by the 
1971 Legislature that affects or is affected by 
the Proposed Hawaii Penal Code. 

Backgound - National roots 

In 1961, the Director and Assistant Direc­
tor of the American Law Institute reported: 

"Criminal law in the United States, al­
though relied upon by society for protec­
tion of citizens against the severest kinds of 
harm that may be inflicted against men 
and institutions, has long been neglected 
by those concerned with the betterment 
and improvement of the law. It did not 
receive the special attention that had been 
accorded the other branches of the law in 
the sense of systematic analysis and syn­
thesis and the bringing to bear on its basic 
problems the relevant knowledge that had 
been developed in the social sciences."' 

A year later, the American Law Institute 
published the Model Penal Code, the product 
of a ten year study of America's criminal 
laws. It provided the impetus, momentum 
and source of ideas for a national penal law 
revision movement which has since involved 
over 40 states and the Federal government. 

Legislative History 

The State of Hawaii, aware of the short­
comings of its own archaic criminal laws, 
responded to the American Law Institute's 
stimuli. In 1963, legislative interest resulted 
in House Resolution No. 242. It requested 
the Legislative Reference Bureau of the Uni­
versity of Hawaii to make a comparison be­
tween Hawaii's and Illinois' criminal laws. 
Illinois was selected because it had recently 
codified its penal laws in 1962. It used as its 
guide the American Law Institute's Model 
Penal Code. The report was prepared in three 
parts and published in April, 1965. In 1966, 
pursuant to legislative authorization and ap­
propriation (Senate Resolution 88 and 
House Resolution 139, 1966; Act 29, Session 
Laws of Hawaii 1966; Act 125, Session Laws 
of Hawaii 1967; and Act 31, Session Laws of 
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Hawaii 1968), the Judicial Council of Hawaii 
undertook the task of preparing a proposed 
revision of the penal laws of the state of Ha­
waii. To accomplish this task, the Council 
established the Penal Law Revision Project 
composed of the Committee on Penal Law 
Revision and its staff. 

Three years later in 1970, the first sys­
tematic restatement of Hawaii's criminal law 
was presented to the State Legislature for 
enactment as the Hawaii Penal Code (S. B. 
No.1739-70 and H.B. No.1896). However, 
the legislature in its deliberations, decided to 
defer legislative action on the Code so there 
would be more to study the voluminous 359 
page document. 

In 1971, the Senate and House Judiciary 
Committees worked on the Code (S. B. 35 
and H. B. 20) submitted by the Judicial 
Council. Both committees formulated elabo­
rate notification procedures and extensive 
hearing schedules, including joint hearings 
on the neighbor islands. Every effort was 
made to publicize the document and to ob­
tain public views of its contents. 

As a result of the hearings and testimonies 
presented before the committees, extensive 
findings and studies were accumulated. How­
ever, in a revision of this magnitude and com­
plexity, areas of concern and differences of 
opinion were inevitable. A conference com­
mittee on the code was appointed. However, 
having had less than five days to resolve these 
differences it found that such time was too 
short to properly make decisions which 
would have such a profound and fundamen­
tal effect. 

Organization 

Your Committee consisted of Senator 
John T. Ushijima and Representative Dennis 
O'Connor, who served as co-chairmen of the 
joint interim committee. The following legis­
lators served as members: Senator Duke T. 
Kawasaki, Senator Joseph T. Kuroda, Sena­
tor Mamoru Yamasaki, Senator Tennyson 
K. W. Lum, Senator Eureka B. Forbes, Rep­
resentative Richard A. Kawakami, Repre­
sentative Stanely H. Roehrig, Representative 
Frank C. Judd, and Representative Dennis 
Yamada. 

1. Goodrich and W alkin, The Story of Our 
American Law Institute, 1961, p. 22 

Progress 

Your Committee reports significant 
progress in completing its study and prepar­
ing its recommendations. The committee met 
seventeen times for approximately seventy 
committee hours at intervals from September 
10, 1971 through January 14, 1972. 

Your Committee wishes to acknowledge 
the assistance of the following persons who 
testified on request of the committee: The 
Governor's Ad Hoc Committee on Substance 
Abuse; Mr. Andy Lyons, Office of the Gover­
nor; Assistant Chief of Police, Itsuku 
Murakami and members of the Honolulu Po­
lice Department; Office of the Prosecutor, 
City and County; Daniel B. T. Lau, Presi­
dent, and the members of the Hawaii Hu­
mane Society; Tanny S. Hong, Deputy 
Attorney General; Patricia K. Putman, As­
sociate Researcher, Legislative Reference 
Bureau; Judge Masato Doi, Chairman, Judi­
cial Council of Hawaii's Penal Law Revision 
Project; Myron Thompson, Director of So­
cial Services and Housing; Ray Belnap, Ad­
ministrator, Corrections Division; John 
Howard Association; Office of the Public De­
fender; Dr. Louis Cassarett, Department of 
Pharmacology, University of Hawaii; Hy­
man Greenstein, Honolulu Attorney; Barry 
Bollenson, H.C.C.D.; Waikiki Drug Clinic; 
Mr. Herb Brentlinger, Governor's Action 
Committee for Young Adults; Robert 
Fukuda, United States Attorney; Mr. Earl 
Chun, Board of Paroles and Pardons; Dr. 
Edward Lewis, Jr., Chief Medical Officer, 
Federal Bureau of Narcotics and Dangerous 
Drugs, Dept. of Justice; Mr. Kennth Baum­
gartner, Legal Officer, Bureau of Narcotics 
and Dangerous Drugs, Dept. of Justice; Resi­
dents Advisory Council of Oahu State 
Prison; and the Hawaii Hotel Association. 

General Observations 

The following observations provide the 
foundation and framework for the commit­
tee's recommendations. 

1. Your Committee appreciates the neces­
sity to codify the criminal laws of the State of 
Hawaii. The source of most of our present 
criminal law is the 1869 Penal Code of the 
Hawaiian Kingdom, compiled from the Pe­
nal Code of 1850. The balance was enacted 
piecemeal over the next 103 years. Conse­
quently, the criminal laws of Hawaii are in 
many instances outdated technically, philo­
sophically and socially. Though the times 
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and tenor of the people have changed over 
the past 122 years many of our criminal laws 
have not. Therefore, time and people have 
created a need for revision to align the crimi­
nal law with society's values and modern 
public policy. 

Your Committee further notes that al­
though most of the substantive provisions 
proscribing criminal conduct are found in Ti­
tle 37 and 38 of the Hawaii Revised Statutes, 
our present criminal liability provisions are 
found scattered throughout the statutes. 
Moreover, many areas of the law have never 
been codified, having been left to a case by 
case development. Such development of this 
aspect of our criminal law has been sporadic, 
at best. 

2. Your Committee concurs with Senate 
Standing Committee Report No. 599-71, and 
House Standing Committee Report No. 
277-71 that the proposed draft, basically, 
will effect a redefinition of criminal offenses, 
contemporize language, eliminate inconsis­
tencies, logically rearrange criminal provi­
sions and amend substantive criminal law, 
resulting in a clear, accessible body oflaw for 
Hawaii. 

Recommendations 

Your Committee finds that ten specific 
areas of the Proposed Code should be treated 
separately and discussed in some detail by 
this report. These major areas of concern on 
which your Committee focused and to which 
your Committee recommends amendment to 
H. B. 20, H. D. 1, S. D. 1 are as follows: 

Principles of construction 

Your Committee recommends amendment 
of Section 104, to limit the scope of the fair 
import principle contained within that sec­
tion. It is also the intent of the Committee 
that the definitions of crimes are to be strictly 
construed. Your Committee finds that the 
broad wording of Section 104, as stated in the 
Judicial Council's Proposed Draft, would 
subject the Code to unwarranted argument 
and wishes to avoid this possibility through 
the limitation imposed by the amendment. 

Commentary 

It is your Committee's recommendation 
that the commentary should not be used as 
evidence of legislative intent, and therefore, 
should be deleted from the bill. However, 

your Committee recommends that the com­
mentaries be published with the Code as an 
aid in understanding the provisions of the 
Code. The Committee further recommends 
that an attorney be hired to update and to 
revise the commentaries including the cita­
tions in conformity with the amendments 
made to H. B. 20, and to delete historical 
and general information where not relevant. 

Sentence for the offense of murder 

Your Committee recommends the amend­
ment of Section 606 to provide for life impris­
onment without possibility of parole in four 
instances which the Committee believes are 
so heinous to the security of our society that 
the severest deterrent penalty should be re­
quired. However, to provide hope ofrehabili­
tation which concurrently adds to the safety 
of other prisoners, your Committee further 
recommends the amendment, as provided 
herein, that after twenty years of imprison­
ment, the Board of Paroles and Pardons, and 
the Director of Social Services and Housing 
prepare an application for the governor to 
commute the sentence to life with parole. It 
is the intent of your Committee that the term 
"peace officer" includes judges and prosecut­
ing attorneys. It is also the intent of your 
Committee that the Proposed Code's Section 
101 shall apply to prisoners presently serving 
sentences of life without parole are, after 
twenty years of imprisonment, subject to the 
same review as provided in Section 606. 

Negligent Homicide 

Your Committee recommends amendment 
of Section 703, as provided herein, to limit 
negligent homicide to the offense defined_ by 
present law. The Committee believes that ex­
pansion of the offense beyond the' scope of 
present law, which is specifically limited to 
negligence in the operation of a motor vehi­
cle, would serve no valid purpose. 

Sex Offenses 

Your Committee recommends amendment 
of Section 730(l)(b), 73l(l)(b), 733(l)(b), 
734(l)(b), 736(l)(b), 737(l)(b) and 738(1) to 
eliminate the requirement of actual knowl­
edge and to increase the age of consent from 
12 to 14 years. While your Committee ap­
preciates the fact that the onset of puberty 
comes earlier in today's youth than in the 
youth subj~·ct to the first enactment of the 
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present laws, we believe the most important 
consideration is the question of maturity lev­
els in relation to chronological age. 

Your Committee concurs with the absence 
of criminal provisions pertaining to fornica­
tion, adultery and homosexuality between 
consenting, sexually mature persons, feeling 
that to invoke the criminal process serves no 
social function. However, applying the same 
principle, the Committee recommends add­
ing a new section, Section 7 41, to this chapter 
retaining the crime of incest because of dem­
onstrated social need. 

Ethics 

Your Committee recommends deletion of 
the sections pertaining to Corrupt Influence 
and Abuse of Public Office believing separate 
legislation would allow more comprehensive, 
systematic and appropriate treatment of the 
type of misconduct covered in these sections. 

Disorderly conduct and loitering 

Your Committee recommends amendment 
of Section 1101 on disorderly conduct by de­
leting subsection (l)(c) because of the uncon­
stitutional vagueness of the phrase "which 
serves no legitimate purpose of the actor." 
Accordingly, your Committee suggests that 
Section 1 lOl(l)(c) be amended as provided 
herein based on a study and recommendation 
on the matter by the Department of the At­
torney General of the state of Hawaii. The 
Committee further recommends the deletion 
of the entire Section 1107 on loitering be­
cause of the unconstitutionality due to vague­
ness of this section. Since under 
constitutional standards a valid arrest must 
be supported by probable cause, a state can­
not enforce a statute which legitimizes arrest 
for mere suspicion. Moreover, no statute can 
unreasonably interfere with a person's free­
dom to move about or standstill. People v. 
Beltrand, New York County Criminal Court 
9/15/70, and State v. Grahovac, Sup. Ct., 
No. 5025, 2/1/71. 

Cruelty to animals 

Your Committee recommends amend­
ments, provided herein as Sections 1109 and 
1110, relating to cruelty to animals in order 
to update our present statutory provisions. 
The Committee felt the single provision in 
the Proposed Code is too vague to prevent 
some types of mistreatment of animals now 
prohibited by law. 

Gambling 

The basic thrust of gambling offenses of 
the Proposed Code is to impose heavy penal­
ties on various forces of institutionalized 
gambling and at the same time to recognize 
that society no longer condemns as criminal, 
casual gambling in a social context. Your 
Committee recommends amendment of the 
definition of the term "player" to prevent 
professional gamblers from avoiding penal li­
ability by claiming status as a "player". Penal 
liability may only be avoided if the game is 
social and the "player" is over the age of 
majority. It is the intent of your Committee 
that the revised definition precludes a night­
club, hotel, bar, restaurant, or any other busi­
ness involved in interstate commerce from 
providing any accommodation for the pro­
motion of any form of gambling. 

Drugs and intoxicating compounds 

Your Committee recommends the amend­
ment of Sections 1240 through 1251, as pro­
vided herein. The revisions recommended 
incorporate schedules of drugs, marijuana 
and marijuana concentrates into the 
Proposed Code's approach of distinguishing 
the severity of offense on the basis of the 
amount of the substance possessed or dis­
pensed. The placing of drugs into several 
schedules is based on the enactment of the 
'.'Comprehensive Drug Abuse Prevention 
and Control Act of 1970" (Public Law 91-
513) which has made it necessary for the 
United States to update and revise their drug 
laws. Your Committee has suggested this 
revision in anticipation of the state of Hawaii 
adopting a Uniform Controlled Substances 
Act to achieve uniformity between Hawaii's 
criminal and health laws and those of the 
Federal Government to enable government 
at all levels to control more effectively the 
drug abuse problem. Your Committee also 
recommends inclusion of criminal provisions 
on the abuse of intoxicating compounds 
which are presently found in Chapter 328 of 
the Hawaii Revised Statutes relating to the 
regulatory control of drug abuse. 

One area on which the Committee spent a 
considerable period of study was the disposi­
tion of marijuana. Your Committee finds the 
present sanctions in Hawaii are inconsistent 
with the philosophy of this Code to penalize 
according to the degree of social harm. Your 
Committee finds there is good reason to mod­
erate present punitive laws so that penalties 
are more in keeping with what is now known 



HOUSE JOURNAL-SPECIAL COMMITTEE REPORTS 1065 

about the potential for abuse and social harm 
involved. The revisions suggested are di­
rected at the illegal trafficker who either pos­
sesses large amounts of dangerous, harmful 
or detrimental drugs or who distributes it in 
any amou,1t. Severest penalties are given to 
the person who distributes to a minor who is 
at least three years his junior. 

Your Committee notes a growing trend to­
wards expanding the methods of controlling 
drug use beyond the law enforcement ap­
proach and recommends that new education 
and rehabilitation programs be explored. 

Your Committee recommends amendment 
to H. B. No. 20, H. D. 1, S. D. 1 as appended 
hereto, and further recommends that H. B. 
No. 20, H. D. 1, S. D. 1 with the amend­
ments be enacted into law by the legislature, 
Regular Session 1972. 

Representatives O'Connor, Kawakami , 
Roehrig, Judd and Yamada. 

Managers on the part of the House. 
Representatives Judd did not sign the re­

port. 

Senators Ushijima , Kawasaki , Kuroda, 
Yamasaki, Forbes and Lum. 

Managers on the part of the Senate. 

AMENDMENTS TO HOUSE BILL NO. 20, H. D. 1, S. D. 1 
Page Section Lines Amendments 

4 -104 1-3 Delete entire section; "The rule that a penal 
statute is to be strictly construed does not 
apply to this Code, but the provisions herein 
must be construed according to the fair im-
port of their terms.", insert "The provisions 
of this Code cannot be extended by analogy 
so as to create crimes not provided for herein, 
however, in order to promote justice and 
effect the objects of the law, all of its provi-
sions shall be given a genuine construction, 
according to the fair import of the words, 
taken in their usual sense, in connection with 
the context, and with reference to the pur-
pose of the provision." 

5 -105 1-3 Delete entire section; "The commentary ac-
companying this Code shall be published 
with the Code and may be used as evidence 
of legislative intent and as an aid in constru-
ing the provisions of this Code in the event of 
ambiguity.", insert "Reserved." 

17 -114(2) 2 Delete "assumed", insert "presumed" 

19 -118(5) Insert "a person who acts or" after the word 
"includes" 

19 -118(7) Insert " 'him,' " after the word " 'he' " 

40 -218 3 Delete "or law" after the word "fact" 

41 -220 4-7 Delete subsection (1); "the statute or other 
enactment defining the offense is not known 
to the defendant and has not been reasonably 
made available to him, by publication or oth-
erwise, prior to the conduct or result alleged; 
or", renumber subsection (2) to (1) 

55 -234 4-5 Delete subsection (l); "the bodily injury con-
sented to or threatened by the conduct con-
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Page 

57 

60 

71 

75 

92 

101 

105 

105 

134 

134 

134 

134 

135 

135 

135 

141 
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Section 

-236(1) 

-300 

-307(4) 

-309(5)(a) 

-404(9) 

-412(2) 

-418(1)(b) 

-418 

-601 

-601(1) 

-601(1) 

-601(3) 

-602 

-602 

-602 

-605(1) 

-605(3) 

-606 

Lines 

2 

6-7 

3-7 

2 

9 

6 

7-8 

Title 

3 

10 

Title 

6 

4 

J 

3-6 

Amendments 

sented to is not serious; or", renumber 
subsections 

Delete "shall", insert "may" 

Insert " Believes' means reasonably be­
lieves" as a new subsection (1), renumber 
subsections 

Delete "of a person charged with or con­
victed of a felony." after the word facility, 
insert "." after "facility." 

Delete "unless his belief in the lawfulness of 
the rule or procedure sought to be enforced 
is erroneous and his error is due to ignorance 
or mistake as to the provisions of the Code, 
any other provision of the criminal law, or 
the law governing the administration of the 
institution;" 

Insert the word "non-indigent" before the 
word "defendant" 

Delete "one year", insert "ninety days" 

Insert "in which case the family court shall 
have exclusive original jurisdiction," after 
the word "age," 

Delete "(i) the family court has no jurisdic­
tion over him, or (ii)" after the word "unless" 

Delete "investigation", insert "diagnosis" 

Delete "investigation", insert "correctional 
diagnosis" 

Delete "investigation", insert "diagnosis" 

Delete "investigation", insert "diagnosis" 

Delete "investigation", insert "diagnosis" 

Delete "investigation", insert "diagnosis" 

Delete "probation officer", insert "diagnostic 
center" 

Delete "608", insert "607" 

Delete "609", insert "608" 

Delete "which shall either be life or twenty 
years as the court determines. The minimum 
length of imprisonment sh 111 be determined 
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Page Section Lines Amendments 

by the board of paroles and pardons in ac-
cordance with section 669.", insert "as fol-
lows: 

(a) Life imprisonment without possibility 
of parole in the murder of: 

(i) a peace officer while in the performance 
of his duties, or 

(ii) a person known by the defendant to be 
a witness in a murder prosecution, or 

(iii) a person by a hired killer, in which 
event both the person hired and the person 
responsible for hiring the killer shall be pun-
ished under this subsection, or 

(iv) a person while the defendant was im-
prisoned. 
As part of such sentence the court shall order 
the director of the department of social ser-
vices and housing and the board of paroles 
and pardons to prepare an application for the 
governor to commute the sentence to life 
with parole at the end of twenty years of 
imprisonment. 

(b) life imprisonment with possibility of 
parole or twenty years as the court deter-
mines, in all other cases. The minimum 
length of imprisonment shall be determined 
by the board of paroles and pardons in ac-
cordance with section 669." 

141 -607 Delete entire section, "Before sentence is sus-
142 pended or imposed, the defendant may admit 

in open court the commission of one or more 
other crimes and ask that they be taken into 
account by the court on the issue of his dispo-
sition. When the defendant has asked that 
other crimes admitted in open court be taken 
into account and the court has not rejected 
such request, suspension or imposition of the 
sentence shall bar the prosecution or convic-
tion of the defendant in this State for any 
such admitted crime." 

142 -608 Renumber "607" 

143 -609 Renumber "608" 

144- -610 Renumber "609" 
145 

146 -611 Renumber "610" 

148 -621 2 Delete "shall", insert "may" 

149 -623 3 Delete "two years", insert "six months" 

150 -624(2)(g) 2 Delete "weapon", insert "instruments" 
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Page 

150 

163 

167 

167 

1.67 

168 

169 

169 

171 

172 

173 

173 

173 

176 

182 

Section 

-624(2)(g) 

-661 

-667(2) 

-667(2) 

-667(2) 

-668(2) 

-669(1) 

-669(1) 

-670(7) 

-671(1) 

-671(2) 

-672(1) 

-672(1) 

-700(11) 

-703 Title 
(1)(2) 

Lines 

2 

9 

3 

3 

3 

4 

2 

5 

4 

3 

4 

1-2 

Amendments 

Insert "by the court" after the word "permis­
sion" 

Delete "671", insert "669" 

Delete "shall", insert "may" 

Insert "by the court" after the word "com­
mitted" 

Insert "and housing" after the word "ser­
vices" 

Delete "penal or reformatory", insert "cor­
rectional'' 

Insert "or an extended" after the word "in­
determinate' ' 

Insert "and housing" after the word "ser­
vices" 

Delete "defendant is recommitted upon revo­
cation of his parole", insert "parolee's parole 
is revoked" 

Delete "maximum", insert "minimum" 

Delete "maximum", insert "minimum" 

Insert "and housing" after the word "ser­
vices" 

Insert "The court shall determine the initial 
place of confinement and the director shall 
determine the proper program of redirection 
and subsequent place of confinement best 
suited to meet the individual needs of the 
committed person.", after the word "law." 

Delete "and a male and female living 
together as man and wife regardless of their 
legal status after the word "married" 

Delete entire section and title, "Negligent 
homicide. (1) A person is guilty of the offense 
of negligent homicide ifhe negligently causes 
the death of another person. (2) Negligent 
homicide is a misdemeanor." 

Insert "Negligent homicide in the first de­
gree. (1) A person is guilty of the offense of 
negligent homicide in the first degree if he 
causes the death of another person by the 
operation of a vehicle in a grossly negligent 
manner. (2) Negligent homicide in the first 
degree is a class C felony." 
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186 

186 

186 

186 

186 

186 

188 

189 

189 

190 

194 

194 
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Section Lines 

-715(l)(b) 2 

-715(1)(b)(i) 

-715( 1 )(b )(i) 

-715( 1 )(b )(i) 2 

-715(1 )(b )(ii) 

-722(3) 

-722(3) 

-723(l)(a) 1-5 

-723(1) 

-724(2) 

-730(l)(b) 2 

-73l(l)(b) 2 

Amendments 

Insert new section: "Sec. 704 -Negligent 
homicide in the second degree. (1) A person 
is guilty of the offense of negligent homicide 
in the second degree if he causes the death of 
another person by the operation of a vehicle 
in a negligent manner. (2) Negligent homi­
cide in the second degree is a misdemeanor." 

Delete " "' after the word "causing" 

Delete "(1)" before the word "evacuation" 

Delete "public" before the word "building" 

Delete "or" after the word "transporta­
tion" and insert " ." 

Delete "(ii) serious public inconvenience." 

Renumber (3) to (4) 

Insert new (3), "In any prosecution under 
this section it is an affirmative defense, that 
the person restrained (a) was on or in the 
immediate vicinity of the premises of a retail 
mercantile establishment for the purpose of 
investigation or questioning as to the owner­
ship of any merchandise; (b) was restrained 
in a reasonable manner and for not more than 
a reasonable time; (c) was restrained to per­
mit such investigation or questioning by a 
police officer or by the owner of the retail 
mercantile establishment, his authorized em­
ployee or agent; and ( d) that such police 
officer, owner, employee or agent had reason­
able grounds to believe that the person so 
detained was committing or attempting to 
commit larceny of merchandise on the prem­
ises." 

Delete "(a) being a relative of a person less 
than 18 years old, he knowingly takes or en­
tices the person from his lawful custodian, 
knowing that he has no right to do so, with 
the intent to hold the person permanently or 
for a prolonged period; or" 

Re-letter subsections 

Delete "misdemeanor", insert "class C 
felony." 

Delete "whom he knows", insert "who" 

Delete "12", insert "14" 

Delete 'whom he knows", insert "who" 



I 070 HOUSE JOURNAL-SPECIAL COMMITTEE REPORTS 

Page 

196 

197 

198 

198 

198 

198 

200 

200 

201 

202 

202 

212 

212 

212 

221 

228 

Section 

-733{l)(b) 

-734(1) {b) 

-736{l){b) 

-737{l){b) 

-737{l){b) 

-737(1)(b) 

-738(1) 

-739(2) 

-740 

-741 

-741 

-813(2) 

-814(2) 

-815(2) 

-83 l{l){b) 

-840(1) 

Lines 

2 

2 

2 

2 

2 

2 

4 

1-5 

4 

2 

Amendments 

Delete "12" insert "14" 

Delete "whom he knows", insert "who" 

Delete "12", insert "14" 

Delete "whom he knows", insert "who" 

Delete "12", insert "14" 

Delete "whom he knows", insert "who" 

Delete "12", insert "14" 

Delete "whom he knows", insert "who" 

Delete "14", insert "16" 

Delete "6", insert "4" 

Delete "he knows" 

Delete "{2) Where lack of consent is based on 
incapacity to consent, the facts or conditions 
making the victim incapable of giving effec­
tive consent shall be prima facie evidence 
that the defendant, at the time the conduct 
was engaged in, was aware of or knew of 
those facts or conditions." 

Delete "14", insert "16" 

Delete "Testimony of complainant. No per­
son shall be convicted of any felony under 
this part upon the uncorroborated testimony 
of the alleged victim. Corroboration may be 
circumstantial." 

Insert "Incest. 
"(I) A person commits the offense of incest 

if he commits an act of sexual intercourse 
with another who is within the degrees of 
consanguinity or affinity within which mar­
riage is prohibited. 

"(2) Incest is a class C felony." 

Delete "misdemeanor", insert "class C 
felony." 

Delete "petty" 

Delete "violation", insert "petty mis­
demeanor" 

Delete "$500", insert "$200" 

Delete " "' after theft, insert ": (a)" 
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Page Section Lines Amendments 

228 -840(1) 4 Insert ";or" after "another" 

228 -840(1) Insert "(b) he is armed with a dangerous in-
strument, as defined in section 700(4) and: 

"(i) he uses force against the person of the 
owner or any person present with intent to 
overcome the owner's physical resistance or 
physical power of resistance; or 

"(ii) he threatens the inninent use of force 
against the person of anyone who is present 
with intent to compel acquiescence to the 
taking of or escaping with the property." 

228 -841(1)(a) 1-2 Delete "(a) he is armed with a dangerous 
instrument, as defined in section 700(4) and:" 

228 -84l(a) 3 Delete "(i)", insert "(a)" 

228 -84l(a) 6 Delete "(ii)", insert "(b )" 

228 -84l(b) Delete "(b)", insert "(c)" 

229 -842 1-9 Delete entire section "Robbery in the third 
degree. 

"(1) A person commits the offense of rob-
bery in the third degree if, in the course of 
committing theft: 

"(a) he uses force against the person of the 
owner or any person present with intent to 
overcome the owner's physical resistance or 
physical power of resistance; or 

"(b) he threatens the imminent use of force 
against the person of anyone who is present 
with intent to compel acquiescence to the 
taking of or escaping with the property. 

"(2) Robbery in the third degree is a class 
C felony." 

230 -843 Title Renumber "843" to "842" 

231 -850(b) (8) 1-3 Delete "(8) 'credit card' means a writing or 
other evidence of an undertaking to pay for 
property or services delivered or rendered to 
or upon the order of a designated bearer;" 

231 -850(b) (9) Renumber "(9)" to "(8)" 

237 -858 1-10 Deleted entire section and replaced it with 
section 861 
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Page 

237 
237 
238 

252 

262 

269 

269 

269 

269 

270 

270 

270 

270 

270 

270 

Section 

-859 
-860 
-861 
-862 
-863 
-864 
-865 
-866 
-867 
-868 

-903(2) 

-1010(2)(b) 

-1020(1) 

-1020(2) 

-1021(1) 

-1021(2) 

-1022(1)(a) 

-1022(1 )(b) 

-1022(2) 

-1022(2) 

-1022(3) 

-1023(1)(a) 

Lines 

1-10 
1-4 
1-8 

2 

2 

4 

2 

3 

2 

5 

2 

Amendments 

Deleted entire section a.nd inserted) 
Deleted entire section and inserted) 
Replaced section 858 and inserted) 
inserted) 
inserted) 
inserted) 
inserted) 
inserted) 
inserted) 
inserted) 

present credit card 
offenses Section 730-1 

to 730-12, HRS 

Delete "medical attention" 

Insert " 'as provided by law," after the word 
"function" 

Insert "correctional or" before the word "de­
tention" 

Delete "C", insert "B" 

Insert "correctional or" before the word "de­
tention" 

Delete "misdemeanor", insert "class C 
felony." 

Insert "correctional or" before the word "de­
tention" 

Insert "correctional or" before the word de­
tention" 

Insert "correctional or" before the word "de­
tention" 

Insert "correctional or" before the word "de­
tention" 

Delete "C", insert "B" 

Insert "correctional or" before the word "de­
tention" 



Page 

270 

270 

270 

271 

272 

272 

274 

275 

276 

277 

278 

279 

280 

282 

287 

295 

295 

296 
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Section Lines 

-1023( 1 )(b) 

-1023(2) 2 

-1023(3) 1-2 

-1024(1) 4 

-1025(1) 4-5 

-1025(1) 5 

-1029(1) 3 

Part IV Title 

-1041 

-1042 

-1043 

-1044 

Part V 

Part VI 

-1064(2) 1-3 

-1073 Title 

-1074(3) 

-1075(2) 

Amendments 

Insert "correctional or" before the word "de­
tention" 

Insert "correctional or" before the word "de­
tention" 

Delete "petty misdemeanor", insert "class C 
felony" 

Insert "or C" before the word "felony." 

Delete "a class C felony," 

Delete '','' after ' 'misdemeanor'' 

Insert "or C" before the word "felony" 

Delete "and corrupt influence" 

Delete entire section 

Delete entire section 

Delete entire section 

Delete entire section 

Delete "Part V Abuse of Public Office" 

Renumber Part VI to Part V 

Delete subsection (2), insert "(2) 'In the 
course of the same proceeding' includes sepa­
rate hearings at separate stages of the same 
official or administrative proceeding but does 
not include any stage of the proceeding after 
the close of the evidence." 

Insert "or by" after the word "of' 

Delete "C", insert "B" 

Delete "_misdemeanor" , insert "class C 
felony." 
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Page 

296 

298 

303 

303 

304 

311 

312 

313 

313 

HOUSE JOURNAL-SPECIAL COMMITTEE REPORTS 

Section Lines 

-1076(1) (a) 2 

-1077(3)(a) 4 

- llOO 

-llOO 

-1101(1) (c) 1-2 

-1107 

-1108 

-1109 

-1110 

Amendments 

Delete "or availability" after the word "ver­
ity" 

Delete "offenses", insert "offense" 

Insert "(5) 'animal' includes every living 
creature;" 

Insert "(6) 'cruelty', 'torture' or 'torment' in­
cludes every act, omission, or neglect 
whereby unjustifiable physical pain, suffering 
or death is caused or permitted." 

Delete (c) under subsection (1) insert, "(c) 
creates a hazardous or physically offensive 
condition by any act which is not performed 
under any authorized license or permit." 

Delete entire section 

Renumber 1107 

Renumber 1108 

Delete entire section, insert, "(l) A person 
commits the offense of cruelty to animals if 
he knowingly or recklessly: 

"(a) overdrives, overloads, tortures, tor­
ments, deprives of necessary sustenance, or 
crnelly beats or needlessly mutilates or kills, 
or causes or procures to be overdriven, over­
loaded, tortured, tormented or deprived of 
necessary sustenance, or to be cruelly beaten, 
or needlessly mutilated or killed, any living 
creature. 

"(b) keeps or uses; or in any way is con­
nected with or interested in the management 
of, or receives money for the admission of 
any person to, any place kept or used for the 
purpose of fighting or baiting any bull, bear, 
dog, cock or other creature, and every person 
who encourages, aids or assists therein, or 
who permits or suffers any place to be so kept 
or used. 

"( c) carries or causes to be carried, in or 
upon any vehicle or other conveyance, any 
tiring creature, in a cruel or inhuman man­
ner. 

"(d) sets on foot, or instigates in or does 
any act towards the furtherance of any act of 
cruelty to animals. 
"(2) Subsections (1) (a), (b), (c) and (d) are 
not applicable to accepted veterinary prac­
tices and to activities carried on for scientific 
research. 



Page 

313 

313 

317 

334 

334 

334 

337 

341 
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Lines Section 

-1110 

-1200 

-1220(8) 1-13 

-1221(l)(b) 

-122l(l)(b) 

-1223(1)(b) 2 

2 

-1240-1251 

Amendments 

"(3) Whenever any domestic animal is so 
severely injured that there is no reasonable 
probability that its life or usefulness can be 
saved, the animal may be immediately de­
stroyed. 
"(4) Cruelty to animals is a misdemeanor." 

Renumber 1109 

Insert new section "1110 Relating to agent of 
society. The agent of any society which is 
formed or incorporated for the prevention of 
cruelty to animals, upon being appointed 
thereto by the president of such society in any 
district in the State, may within such district 
make arrests and bring before any district 
magistrate thereof offenders found violating 
the provisions of section 1110 to be dealt with 
according to law." 

Delete "or she" 

Delete entire subsection (8) and inserted new 
subsection (8), " 'Player' means a person 
over the age of majority who engages in so­
cial gambling solely as a contestant or bettor 
on equal terms with the other participants 
therein without receiving or becoming enti­
tled to receive something of value or any 
profit therefrom other than his personal gam­
bling winnings. 'Social gambling' is gam­
bling, or a contest of chance, in which the 
only participants are players and from which 
no person, corporation, or other business en­
tity receives or becomes entitled to receive 
something of value or any profit whatsoever, 
directly or indirectly, other than as a player, 
from any source, fee, renumeration con­
nected with said gambling, or such activity as 
arrangement or facilitation of the game, or 
permitting the use of premises, or selling or 
supplying for profit refreshments food, drink 
service, or entertainment to participants, 
players, or spectators. A person who engages 
in 'bookmaking' as defined in paragraph (2) 
is not a 'player'." 

Delete "or" after the word "lottery" 

Insert "or other gambling" after the word 
"mutuel" 

Delete "or" after the word "lottery", insert 

Insert " 'or other gambling" after the word 
"mutuel" 

Delete all sections 

Insert new sections 1240-1255 
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Section 1240 Definitions of terms in this part. 

(!)"dangerous drug" means any substance 
or immediate precursor defined or specified 
as a Schedule I substance or a Schedule II 
substance by Chapter 329 of the Hawaii Re­
vised Statutes, except marijuana or 
marijuana concentrate; 

(2) "harmful drug" means any substance 
or immediate precursor defined or specified 
as a Schedule III substance or a Schedule IV 
substance by Chapter 329 of the Hawaii Re­
vised Statutes, or any marijuana concentrate 
but not marijuana; 

(3) "detrimental drug" means any sub­
stance or immediate precursor defined or spe­
cified as a "Schedule V substance" by 
Chapter 329 of the Hawaii Revised Statutes, 
or any marijuana; 

(4) "immediate percursor" means a sub­
stance which the Department of Health, 
State of Hawaii, has found to be and by rule 
designates as being the principal compound 
commonly used or produced primarily for 
use, and which is an immediate chemical in­
termediary used or likely to be used in the 
manufacture of a controlled substance, the 
control of which is necessary to prevent, cur­
tail, or limit manufacture; 

(5) "intoxicating compounds" means any 
compound, liquid or chemical containing to­
luol, hexane, trichloroethylene, acetone, tol­
uene, ethyl acetate, methyl ethyl ketone, 
trichloroethane, isopropanol, methyl isobu­
tyl ketone, methyl cellosolve acetate, cy­
clohexanone, or any other substance for the 
purpose of inducing a condition of intoxica­
tion, stupefaction, depression, giddiness, par­
alysis or irrational behavior, or in any 
manner changing, distorting or disturbing 
the auditory, visual or mental processes. For 
the purposes of this section, any such condi­
tion so induced shall be deemed to be an 
intoxicated condition; 

(6) "marijuana" means any part of the 
plant cannabis sativa, whether growing or 
not, including the seeds and the resin, and 
every alkaloid, salt, derivative, preparation, 
compound, or mixture of the plant, its seeds 
or resin, except that, as used herein, 
"marijuana" does not include hashish, tet­
rahydrocannabinol, and any alkaloid, salt, 
derivative, preparation, compound, or mix-

ture, whether natural or synthesized of tet­
rahydrocannabinol; 

(7) "marijuana concentrate" means hash­
ish, tetrahydrocannabinol, or any alkaloid, 
salt, derivative, preparation, compound, or 
mixture, whether natural or synthesized, of 
tetrahydrocannabinol; 

(8) "minor" means a person who has not 
reached the age of majority; 

(9) "ounce" means an avoirdupois ounce 
as applied to solids and semi solids, and a 
fluid ounce as applied to liquids; 

(10) "practitioner" means 

(a) a physician, dentist, veterinarian, scien­
tific investigator, or other person licensed, 
registered, or otherwise permitted to distrib­
ute, dispense, conduct research with respect 
to or to administer a controlled substance in 
the course of professional practice or re­
search in this State. 

(b) a pharmacy, hospital, or other institu­
tion licensed, registered, or otherwise permit­
ted to distribute, dispense, conduct research 
with respect to or to administer a controlled 
substance in the course of professional prac­
tice or research in this State. 

(11) "to distribute" means to sell, transfer, 
give, or deliver to another, or to leave, barter, 
or exchange with another, or to offer or agree 
to do the same; and 

(12) "to sell" means to transfer to another 
for consideration. 

(13) "unlawfully" means: 

(a) to possess or distribute a Schedule I, II, 
III, IV, or V substance, a marijuana concen­
trate, marijuana, or intoxicating compound, 
when not authorized by law to do so by an 
apothecary, physician, dentist, podiatrist, 
practitioner, or veterinarian; or 

(b) to receive and possess a Schedule I, II, 
III, IV, or V substance, a marijuana concen­
trate, marijuana, or intoxicating compound, 
from sources unauthorized by the law to dis­
pense such substances. 

Section 1241 Promoting a dangerous drug in 
the first degree. 
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(1) A person commits the offense of pro­
moting a dangerous drug in the first degree if 
he knowingly and unlawfully: 

(a) possesses one or more preparations, 
compounds, mixtures, or substances of an ag­
gregate weight of: 

(i) one ounce or more, containing any of 
the respective alkaloids or salts of heroin, 
morphine, or cocaine; or 

(ii) two ounces or more, containing one or 
more of any of the other dangerous drugs; or 

(b) distributes: 

(i) 50 or more capsules, tablets, ampules, 
or syrettes containing one or more dangerous 
drugs; or 

(ii) one or more preparations, compounds, 
mixtures, or substances of an aggregate 
weight of 

(A) 1/8 ounce or more, containing any of 
the respective alkaloids or salts of heroin, 
morphine, or cocaine; or 

(B) 1/2 ounce or more, containing any 
other dangerous drug; or 

(c) distributes any dangerous drug in any 
amount to a minor who is at least three years 
his junior. 

(2) Promoting a dangerous drug in the first 
degree is a class A felony . 

Section 1242 Promoting a dangerous drug in 
the second degree. 

(1) A person commits the offense of pro­
moting a dangerous drug in the second de­
gree if he knowingly and unlawfully: 

(a) possesses 50 or more capsules, tablets, 
ampules, or syrettes, containing one or more 
dangerous drugs; or 

(b) possesses one or more preparations, 
compounds, mixtures, or substances of an ag­
gregate weight of: 

(i) 1/8 ounce or more, containing any of 
the respective alkaloids or salts of heroin, 
morphine, or cocaine; or 

(ii) 1/2 ounce or more, containing any 
dangerous drug; or 

(c) distributes any dangerous drug in any 
amount. 

(2) Promoting a dangerous drug in the sec­
ond degree is a class B felony. 

Section 1243 Promoting a dangerous drug in 
the third degree. 

(1) A person commits the offense of pro­
moting a dangerous drug in the third degree 
ifhe knowingly and unlawfully possesses any 
dangerous drug in any amount. 

(2) Promoting a dangerous drug in the 
third degree is a class C felony. 

Section 1244 Promoting a harmful drug in 
the first degree. 

(1) A person commits the offense of pro­
moting a harmful drug in the first degree if he 
knowingly and unlawfully: 

(a) possesses 400 or more capsules or tab­
lets containing one or more of the harmful 
drugs or one or more of the marijuana con­
centrates, or any combination thereof; or 

(b) possesses one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of one ounce or more con­
taining one or more of the harmful drugs or 
one or more of the marijuana concentrates, 
or any combinations thereof; or 

(c) distributes 50 or more capsules or tab­
lets containing one or more of the harmful 
drugs or one or more of the marijuana con­
centrates, or any combination thereof; or 

(d) distributes one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of 1/8 ounce or more, con­
taining one or more of the harmful drugs or 
one or more of the marijuana concentrates, 
or any combination thereof; or 

(e) distributes any harmful drug or any 
marijuana concentrate in any amount to a 
minor who is at least three years his junior. 

(2) Promoting a harmful drug in the first 
degree is a class B felony. 

Section 1245 Promoting a harmful drug in 
the second degree. 

(1) A person commits the offense of pro-
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moting a harmful drug in the second degree 
if he knowingly and unlawfully: 

(a) possesses 50 or more capsules or tablets 
containing one or more of the harmful drugs 
or one or more of the marijuana concen­
trates, or any combination thereof; or 

(b) possesses one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of 1/8 ounce or more, con­
taining one or more of the harmful drugs or 
one or more of the marijuana concentrates, 
or any combination thereof; or 

(c) distributes any harmful drug or any 
marijuana concentrate in any amount. 

(2) Promoting a harmful drug in the sec­
ond degree is a class C felony. 

Section 1246 Promoting a harmful drug in 
the third degree. 

(1) A person commits the offense of pro­
moting a harmful drug in the third degree if 
he knowingly and unlawfully possesses any 
harmful drug or any marijuana concentrate 
in any amount. 

(2) Promoting a harmful drug in the third 
degree is a misdemeanor. 

Section 1247 Promoting a detrimental drug 
in the first degree. 

(1) A person commits the offense of pro­
moting a detrimental drug in the first degree 
if he knowingly and unlawfully: 

(a) possesses 400 or more capsules or tab­
lets containing one or more of the Schedule 
V substances; or 

(b) possesses one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of one ounce or more con­
taining one or more of the Schedule V sub­
stances; or 

(c) distributes 50 or more capsules or tab­
lets containing one or more of the Schedule 
V substances; or 

(d) distributes one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of 1/8 ounce or more, con­
taining one or more of the Schedule V sub­
stances; or 

(e) possesses one or more preparations, 
compounds, mixtures, or substances of an ag­
gregate weight of 2.2 pounds or more, con­
taining any marijuana; or 

(f) distributes one or more preparations, 
compounds, mixtures, or substances of an ag­
gregate weight of 2 ounces or more, contain­
ing any marijuana; or 

(g) distributes any marijuana or any 
Schedule V substance to a minor who is at 
least three years his junior. 

(2) Promoting a detrimental drug in the 
first degree is a class C felony. 

Section 1248 Promoting a detrimental drug 
in the second degree. 

(1) A person commits the offense of pro­
moting a detrimental drug in the second de­
gree if he knowingly and unlawfully: 

(a) possesses 50 or more capsules or tablets 
containing one or more of the Schedule V 
substances; or 

(b) possesses one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of 1/8 ounce or more, con­
taining one or more of the Schedule V sub­
stances; or 

(c) possesses one or more preparations, 
compounds, mixtures, or substances, of an 
aggregate weight of one ounce or more, con­
taining any marijuana; or 

(d) sells any marijuana or distributes any 
Schedule V substance in any amount. 

(2) Promoting a detrimental drug in the 
second degree is a misdemeanor. 

Section 1249 Promoting a detrimental drug 
in the third degree. 

(1) A person commits the offense of pro­
moting a detrimental drug in the third degree 
ifhe knowingly and unlawfully possesses any 
marijuana or any Schedule V substance in 
any amount. 

(2) Promoting a detrimental drug in the 
third degree is a petty misdemeanor. 

Section 1250 Promoting intoxicating com­
pounds. 
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(1) A person commits the offense of pro­
moting intoxicating compounds if he know­
ingly and unlawfully: 

(a) breathes, inhales, or drinks any com­
pound, liquid or chemical containing toluol, 
hexane, trichloroethylene, acetone, toluene, 
ethyl acetate, methyl ethyl ketone, tri­
chloroethane, isopropanol, methyl isobutyl 
ketone, methyl cellosolve acetate, cyclohexa­
none, or any other substance for the purpose 
of inducing a condition of intoxication, 
stupefaction, depression, giddiness, paralysis 
or irrational behavior, or in any manner 
changing, distorting or disturbing the audi­
tory, visual or mental processes. 

(b) sells or offers for sale, delivers or gives 
to any person under 18 years of age, unless 
upon written order of such person's parent or 
guardian, any compound liquid or chemical 
containing totuol, hexane, trichloroethylene, 
acetone, toluene, ethyl acetate, methyl ethel 
ketone, trichloroethane, isopropanol, methyl 
isobutyl ketone, methyl cellosolve acetate, 
cyclohexanone, or any other substance which 
will induce an intoxicated condition, as 
defined herein, when the seller, offeror or 
deliveror knows or has reason to know that 
such compound is intended for use to induce 
such condition. 

(2) Promoting intoxicating compounds is a 
misdemeanor. 

(3) This section shall not apply to any per­
son who commits any act described herein 
pursuant to the direction or prescription of a 
practitioner, as defined in the "Hawaii Food, 
Drug and Cosmetic Act" (section 328-16). 

Section 1251 Possession in a motor vehicle; 
prima facie evidence. 

(1) Except as provided in subsection (2), 
the presence of a dangerous drug, harmful 
drug, or detrimental drug in a motor vehicle, 
other than a public omnibus, is prima facie 
evidence of knowing possession thereof by 
each and every person in the vehicle at the 
time the drug was found. 

(2) Subsection (1) does not apply to: 

(a) other occupants of the motor vehicle if 
the substance is found upon the person of one 
of the occupants therein; or 

(b) all occupants, except the driver or 
owner of the motor vehicle, if the substance 

is found in some portion of the vehicle nor­
mally accessible only to the driver or owner; 
or 

(c) the driver of a motor vehicle who is at 
the time operating it for hire in the pursuit of 
his trade, if the substance is found in a part 
of the vehicle used or occupied by passengers. 

Section 1252 Knowledge of character, na­
ture, or quantity of substance, or age of trans­
feree; prima facie evidence. 

(1) The fact that a person engaged in the 
conduct specified by any section in this part 
is prima facie evidence that he engaged in 
that conduct with knowledge of the charac­
ter, nature, and quantity of the dangerous 
drug, harmful drug, detrimental drug, or in­
toxicating compounds possessed, dispensed, 
or sold. 

(2) The fact that the defendant dispensed 
or sold a dangerous drug, harmful drug, de­
trimental drug, or intoxicating compound, to 
a minor is prima facie evidence that the de­
fendant knew the transferee to be a minor. 

Section 1253 Penalties under other laws. 

Any penalty imposed for violation of this 
part or Chapter 329 is in addition to, and not 
in lieu of, any civil or administrative penalty 
or sanction otherwise authorized by law. 

Section 1254 Bar to prosecution. 

If a violation of this part or Chapter 329 is 
a violation of a Federal law or the law of 
another State, a conviction or acquittal under 
Federal law or the law of another State for 
the same act is a bar to prosecution in this 
State. 

Section 1255 Conditional discharge for 
possession as first offense. 

(1) Whenever any person who has not 
previously been convicted of any offense un­
der this Part or Chapter 329 or under any 
statute of the United States or of any State 
relating to a dangerous drug, harmful drug, 
detrimental drug, or intoxicating compound, 
pleads guilty to or is found guilty of posses­
sion of a dangerous drug, harmful drug, de­
trimental drug, or an intoxicating compound 
under Sections 1243, 1246, 1249, or 1250, the 
court, without entering a judgment of guilt 
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and with the consent of the accused, may 
defer further proceedings and place him on 
probation upon terms and conditions: 

Upon violation of a term or condition, the 
court may enter an adjudication of guilt and 
proceed as otherwise provided. 

(2) Upon fulfillment of the terms and con­
ditions, the court shall discharge the person 
and dismiss the proceedings against him. 

(3) Discharge and dismissal under this sec­
tion shall be without adjudication of guilt 
and is not a conviction for purposes of this 
section or for purposes of disqualifications or 
disabilities imposed by law upon conviction 
of a crime. 

(4) There may be only one discharge and 
dismissal under this section with respect to 
any person. 

Section 1256 Expunging of court records 

( 1) Upon the dismissal of such person and 
discharge of the proceeding against him un-

Page Section Line 
350 -1300(2)(a) 

350 -1300(2)(a) 

350 -1300(2)(b )(i) 

350 -1300(2)(b )(iii) 

350 -1300(2)(b)(iv) 

351 -1300(2)(b) 

351 -1300(3)(a) 

351 -1300(3)(a)(xi) 

351 -1300(3)(a) 

351 -1300(3)(a) 

352 -1300(3)(a) 

351- -1300(3)(a) 
352 

der section 1255 of this chapter, this person, 
if he was not over 20 years of age at the time 
of the offense, may apply to the court for an 
order to expunge from all official records all 
recordation relating to his arrest, indictment, 
or information, trial, finding of guilt, and dis­
missal and discharge pursuant to this section. 

(2) If the court determines, after hearing, 
that such person was dismissed and the pro­
ceedings against him discharged and that he 
was not over 20 years of age at the time of the 
offense, it shall enter such order. 

(3) The effect of such order shall be to 
restore such person, in the contemplation of 
the law, to the status he occupied before such 
arrest or indictment or information. 

(4) No person as to whom such order has 
been entered shall be held thereafter under 
any provision of any law to be guilty of per­
jury or otherwise giving a false statement by 
reason of his failures to recite or acknowledge 
such arrest or indictment or information, or 
trial in response to any inquiry made of him 
for any purpose. 

Amendments 
Delete "(viii) sections 709-31 through 709-
41)" 

Renumber "(ix), (x), (xi)" 

Delete "705-4 through 705-8", insert 705-4, 
705-5, and 705-6 through 705-8;" 

Insert "709-31 through 709-41," after 709-
19" 

Delete "710-10", insert "710-11" 

Insert "(ix) chapter 716 (sections 716-1 
through 716-7)" 

Insert "(i) section 705-5.5;" 

Delete "730-3", insert "730-12" 

Insert "(xxvi) chapter 746 (sections 746-1 
through 746-19);" 

Delete "(xxxii) chapter 754 (sections 754-1 
and 754-2);" 

Delete "(xxxv) chapter 757 (sections 757-1 
and 757-2);" 

Renumber subsections 
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Page Section Line 

352 -1300(3)(b) 

352 -1300(3 )(b) 

352 -1300(3)(b) 

353 -1300(4) 

353 -1300(4) 

Spec. Com. Rep. No. 3 

Your House Interim Committee on Taxa­
tion of Agricultural Lands, created pursuant 
to House Resolution No. 213, H. D. 1, Sixth 
Legislature, Regular Session of 1971, enti­
tled: "HOUSE RESOLUTION REQUEST­
ING THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES TO ESTABLISH A 
SPECIAL HOUSE INTERIM COMMIT­
TEE ON TAXATION OF AGRICUL­
TURAL LANDS," begs leave to report as 
follows: 

The purpose of this resolution is to request 
the Speaker of the House of Representatives 
to establish a special interim committee to 
study the present policies of taxation of 
agricultural lands as well as alternative ben­
eficial policies. 

Your Committee recognizes that the 
agricultural industry has played a significant 
role in perpetuating the "life of the land." 
Your Committee believes that agriculture 
can and should grow as an industry in its 
contributing role in Hawaii's economy. But 
your Committee also realizes that Hawaii's 
rapid economic growth and increased urbani­
zation have created new problems for 
agriculture. 

The crux of these new problems is de­
scribed in the State Agricultural Develop­
ment Plan: 

The problem of preserving prime agricul­
tural lands "is particularly critical near met­
ropolitan centers, where it has forced the 
premature liquidation of some productive 
farm lands. At the fringe of urban develop­
ment, prime agricultural land is quickly 
priced out of the agricultural land market by 
the neighboring 'higher' land uses. This 
change in land use from agriculture to urban 
use is irreclaimable."' 

Amendments 

Insert "(vi) chapter 754 (sections 754-1 and 
754-2) shall be recodified as part of Title 38" 

Insert "(vii) chapter 757 (sections 757-1 and 
757-2) shall be recodified as part of Title 21" 

Renumber (vi) through (x) 

Insert a new "(e)" sections 275-1 through 
275-5, and section 275-8 is repealed 

Reletter sections 

Your Committee, in recognizing the com­
plexity of the problems presently confronting 
the agricultural industry, felt that a "brain­
storming" session with the Governor's 
Agriculture Coordinating Committee 
(GACC) would be of great benefit to your 
Committee in its attempt toward isolating 
and defining the critical issues underlying 
these problems. Your Committee met infor­
mally on September 9, 1971 with certain 
members of the GACC; they were: Mr. 
Toshia Serizawa, Coordinator; Mr. Frede­
rick Erskine, Chairman, Board of Agricul­
ture; Dr. Shelley Mark, Director, 
Department of Planning and Economic De­
velopment; and Mr. Sunao Kida, Chairman, 
Board of Land and Natural Resources. Mr. 
Melvin Soong, Deputy Director, Department 
of Taxation, and members of his staff pre­
sented information on the department's 
present policies with regard to taxation of 
agricultural lands. Also in attendance at the 
meeting in a resource capacity were the fol­
lowing interested parties: Mr. Tamotsu 
Sahara of the Land Study Bureau, University 
of Hawaii; Mr. Fred Bennion, Director, Tax 
Foundation of Hawaii; Mr. Tatsuo Fujimoto, 
Executive Officer, Land Use Commission; 
and Mr. Edward Tangen, Member, Land Use 
Commission. 

Your Committee also held two public 
hearings out in the "field" in order to provide 
the small, independent farmers an oppor­
tunity to voice their complaints and views on 
the present taxation policies on agricultural 
lands. Your Committee held night hearings 

1. Opportunities for Hawaiian Agriculture, 
Agricultural Development Plan, Governor's 
Agriculture Coordinating Committee and 
Department of Planning and Economic De­
velopment, State of Hawaii, 1970, p. 11. 
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on October 15, 1971 at Waianae Library and 
on October 22, 1971 at Kaneohe Library for 
the aforementioned purpose. 

FINDINGS 

The primary source of complaints over 
taxation policies on agricultural lands has , 
been the small, independent farmer involved 
in diversified agriculture. As one independ­
ent farmer operating in the W aianae area 
stated, "We, small farmers, are being 
squeezed out of farming because of the high 
cost of farming which is mostly due to the 
property tax increasing annually." 

The small farmers' property tax problem 
may be described thusly: Under Hawaii's real 
property tax laws, agricultural lands must be 
assessed at its fair market value, or some frac­
tion thereof (HRS Sec. 246-2). The statute, in 
effect, places the same tax rate on agricul­
tural lands as on surrounding improved lands 
involved in higher uses. Further, both Ha­
waii law (HRS Sec. 246-10) and accepted ap­
praisal practice require valuation of land 
according to its highest and best use. As used 
in the statute, highest and best use undoubt­
edly means what appraisers universally 
mean: that the value or present worth of a 
property shall be estimated by assuming that 
it will yield the incomes, in money or ameni­
ties, which it is capable of yielding if it is put 
to its highest and best use throughout its re­
maining life. 

The taxation policies aforementioned par­
ticularly affect those agricultural lands situ­
ated in the rural-urban fringe where urban 
development is encroaching upon agricul­
tural lands. Much of the agricultural land in 
this transition zone is operated· by small 
farmers in contrast to the larger parcels held 
by sugar cane and pineapple growers which 
are situated in typically rural areas. 

As urban development pushes out into 
open agricultural country, the demand for 
land for urban purposes inflates the price of 
farmland throughout the area to values far 
greater than can be supported on the basis of 
current use. Strictly speaking, under tax laws 
that require assessment on the basis of such 
concepts as full market value and highest and 
best use, the potential value- of agricultural 
land rather than the present use value must 
be considered for assessment purposes. The 
potential value of agricultural land in the ru­
ral-urban fringe must therefore reflect the de­
mand pressures that are expressed in the 

market piace for such land by those who 
would bid up the offering prices in the expec­
tation of eventual development. Thus, land 
currently devoted to farms but potentially 
available for development must be assessed 
and taxed on the higher value, i. e., its value 
for non-farm use. Because these increasing 
market values of agricultural land are re­
flected in increasing assessments for property 
tax purposes, taxes on agricultural land actu­
ally used for agricultural production become 
prohibitively expensive, so that the gross re­
turn from agricultural use is inadequate to 
offset the costs of continued agricultural use. 
The farmer, whose current income may not 
cover his operating expenses, also probably 
realizes that the longer he holds onto his 
land, the better his chance of maximizing his 
capital gain. At the same time, however, the 
burden of the higher tax makes it difficult for 
him to retain ownership and operation of his 
land, and the farmer is compelled to sell out 
to the speculator. 

The speculator may or may not wish to 
immediately develop the land he has pur­
chased from the farmer. The speculator may 
decide to subdivide his newly purchased 
property into a residential development or to 
develop it for commercial purposes. Or he 
may be content to let the land lie idle for 
years and wait for a higher market use to 
ripen. Whatever course he may decide to 
take, the result is that part of the State's 
agricultural production capacity has been de­
stroyed, and there will eventually be.loss of 
more open space. Your Committee realizes 
that some shifting of agricultural lands to 
more intensive uses is, of course, necessary 
and desirable. But the shifting process has 
been both inefficient and wasteful and some­
what premature, often well in advance of ac­
tual conversion to urban use. Your 
Committee is concerned over future food 
supplies, effective land-use planning, and rec­
reational and open-space lands. 

The Department of Taxation's approach 
to agricultural land valuation uses the in­
come approach which basically recognizes 
the existence of a direct relationship between 
the value of land and the income derived 
from it. In using the income approach to 
valuation of sugar cane, pineapple, and pas­
ture lands, the department uses a principle of 
valuation which capitalizes the lease rental of 
the property being valued. The department 
believes this valuation method as used with 
such lands is a better indicator than the com­
parative sales of similar lands method be-
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cause of the relatively low frequency of sales 
of large sugar cane, pineapple, and pasture 
holdings in the open market. 

However, the Tax Department's approach 
to valuation of small farms which are situ­
ated in the rural-urban fringe is one which 
generally uses comparative sales as the basis 
of valuation. The department feels that com­
parative sales is a valid and reliable basis with 
reference to valuing farm plots less than ten 
acres situated in the vicinity of urban areas 
because of the relatively high frequency of 
sales of such lands in the open market. 

Your Committee is concerned over the use 
of the comparative sales method as a basis of 
valuation of agricultural lands in the rural­
urban fringe which are being tilled and 
worked on by the small farmer. The valua­
tion of his land is greatly influenced by the 
"ballooning" market value of the neighbor­
ing urban properties. 

Your Committee recognizes two basic ar­
guments that may be advanced for modifica­
tion of the valuation methods applied to 
farmland in the rural-urban fringe: (1) That 
taxation of this land at market value with 
highest and best use as a criterion has un­
desirable effects on land ownership and use, 
specifically the irreclaimable loss of 
productive agricultural lands to urbaniza­
tion. This is a most significant issue for the 
agricultural industry in Hawaii has the third 
largest economic value (almost $600,000,-
000'), after defense and visitor expenditures. 
Agriculture plays a critical role in the diver­
sification of our economy and prevention of 
an overdependence upon defense and visitor 
expenditures. (2) That it is grossly unfair to 
the small farmer who must struggle to main­
tain some profit margin for the continued 
operation of his farm. The small, independ­
ent farmer is able to initially buy land at a 
cost that would be economically prohibitive 
to a plantation only because he is purchasing, 
in part, a job and food supply for himself and 
his family. He is able to capitalize some of his 
cheap labor and food costs into the operating 
costs of his land. But the small farmer on the 
rural-urban fringe is an innocent victim of a 
market situation which is so dynamic and so 
highly imperfect that the comparative sales 
method is theoretically not a valid basis for 
assessment. The small farmer on the rural­
urban fringe is an innocent bystander whose 
cost of operating has been increased by 
events not within his control as where the 
sale of a single property in his neighborhood 

may radically change the entire market situa­
tion. The divergence between agricultural 
value and fair market value and between the 
tax assessed and ability to pay is most evident 
in the case of farmland in the rural-urban 
fringe. 

The Department of Taxation believes that 
much of the criticism over real property as­
sessment as related to agricultural lands 
which are in actual agricultural use but have 
been classified for tax purposes in a "higher" 
use may be alleviated by dedication of 
agricultural lands (as provided for under 
HRS Sec. 246-12) for agricultural use and 
assessment of its value in such use. 

The Department believes that the reduc­
tion in tax liability through use of the dedica­
tion technique-which ranges from a 30% to 
a 100% savings-functions as a definite tax 
incentive. The department reports that, at 
present, there are 49 urban dedications (dedi­
cation of land within an urban district) in­
volving 234 acres and 886 "regular" 
dedications (dedication of land within an 
agricultural district) involving about 20,600 
acres. It should be noted that these dedica­
tions represent only about 1.5% of all 
agricultural lands in the State. The reason for 
this rather insignificant percentage figure is 
that most of the lands dedicated are small 
parcels situated in the rural-urban fringe 
where the benefit from the lower assessment 
is substantial. Larger holdings have not gen­
erally been dedicated because the major por­
tion of such holdings do not border urban 
areas but, rather, are situated in rural areas. 
The tax benefit which would result-if at all 
-through dedication of large rural holdings 
would be minimal in most cases. 

The dedication technique as a tax abate­
ment device as applied to agricultural lands 
was designed with two major purposes in 
mind: (1) preservation of agricultural lands, 
and (2) prevention of speculation in the 
agricultural land market. 

Your Committee believes there is some 
question as to whether the dedication law is 
performing either task very effectively. The 
assessment of agricultural lands based on 
land dedication has brought about some posi­
tive results, but has not contributed signifi­
cantly to the preservation of prime 
agricultural lands. Casual observation of the 

2. State of Hawaii Data Book, Department of 
Planning & Economic Development, 1968. 
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extent of rapid urbanization in the transition 
zone can well attest to this last statement. 

Further, your Committee is doubtful as to 
the effectiveness of the conditional require­
ments and the penalty provision under the 
dedication law in ensuring against specula­
tion in agricultural lands. There is no guaran­
tee against speculative buying under HRS 
Sec. 246-12. For, under dedication, the land­
owner is not obligated to retain the land in 
agricultural use; the obligation is only on the 
part of the State not to assess the land on the 
basis of anything but agricultural use so long 
as it is retained in that use. But the incentive 
for gain by selling his land at a high price 
may be too strong for the landowner to resist 
the tempting purchase offer of one who in­
tends to eventually develop the property con­
cerned. 

Your Committee also questions the deter­
rent effect of the 5% penalty for cancellation 
of the dedication. The landowner who has 
the intention of speculating may wish to 
"dedicate" his land to benefit from tax privi­
leges while waiting for profitable economic 
circumstances to appear. If an attractive 
market situation ensues, he may decide to sell 
or develop his "dedicated" land before the 
minimum dedication period of ten years and 
pay the, 5% annual penalty. The 5% penalty 
provision must be viewed in the light of rap­
idly increasing land values, wherein the land­
owner who sells or develops his "dedicated" 
land to higher use will hardly suffer the,pen­
alty when considering the much larger poten­
tial gain from development or sale. 

Your Committee questions whether the 
10-year dedication technique is assisting 
those people who would benefit most by tak­
ing advantage of it, i. e., the small farmer. 
Your Committee observes that probably a 
significant number of small farmers operate 
under a month-to-month or year-to-year 
leasing arrangement whereby the length of 
the lease period proves inadequate for them 
to utilize the technique of dedicating their 
lands for the required minimum 10-year 
period. 

Your Committee recognizes the difficulty 
in distinguishing between the bona fide 
farmer and the speculator or developer. His 
"true" status rests mainly on his intent as 
owner. But several motives may be present 
with many owners who buy and sell agricul­
tural lands situated in the rural-urban fringe. 
Few farmers, no matter how pure their 

agricultural orientation, are ignorant of the 
investment potential of their land. The point 
at which a farmer becomes a speculator is 
almost impossible to determine. Further, ob­
jective evidence as to his change in motive is 
difficult to discover. 

Your Committee is fully cognizant of the 
importace of maintaining a balanced rural­
urban relationship within our State. The 
preservation of our prime agricultural lands 
is vitally important for the success and ex­
pansion of our agricultural industry and for 
the amenity values in terms of open space 
which are difficult to translate into dollar val­
ues. Your Committee affirms the proviso 
contained in the Land Use Law requiring 
that "the greatest possible protection shall be 
given to those lands with a high capacity for 
intensive cultivation." Your Committee 
urges the Executive and Legislative branches 
of State government to explore and consider 
all alternatives which will preserve prime 
agricultural lands. 

RECOMMENDATIONS 

In view of the foregoing, your Committee 
recommends that: 

1. HRS Sec. 246-12(a)be amended to pro­
vide for the assessment of dedicated agricul­
tural lands on the basis of its actual 
agricultural use (see Attachment). It should 
be noted that the highest and best use con­
cept would still be incorporated in the assess­
ment task. But it should be emphasized that 
assessment of such dedicated agricultural 
lands would be concerned only with highest 
and best agricultural use and would exclude 
any inflationary influences neighboring non­
dedicated lands may have because of their 
higher use. 

2. HRS Sec. 246-12(d) be amended to pro­
vide for an increased penalty of 8% (see At­
tachment). Your Committee's intention in 
offering this recommendation is to stimulate 
discussion in the matter of a penalty in the 
dedication law great enough to offset the pos­
sible opportunity for speculative gain which 
may be realized from the selling of dedicirted 
agricultural lands. Your Committee feels 
that if the penalty provision was great 
enough, it might be assumed that the real 
purposes of the dedication law were being 
fulfilled. 

3. a. The Land Use Law be amended by 
adding a new section to provide for a land use 
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classification designated "agricultural pre­
serve" (see Attachment). The purpose of this 
new section is to preserve prime agricultural 
lands within the State in order to maintain 
the viability of the agricultural industry. 

b. Real property classified as agricultural 
preserves be exempted from property taxes. 

4. HRS Sec. 246-33.1 be amended to ex­
tend the real property tax exemption pres­
ently covering semi-permanent crop shelters 
to artificial crop shelters which are used for 
commercial purposes, and are of a permanent 
construction and covered by hard plastic 
materials (see Attachment). The purpose of 
this amendment is to assist and encourage the 
growth and development of the agricultural 
industry by reducing the real property tax 
liability of those growers who invest in such 
capital improvements. 

5. The House of Representatives consider 
adoption of a resolution requesting the Eco­
nomic Research Center of the University of 
Hawaii to conduct a study to determine the 
profitability of the various types of horticul­
tural crops in Hawaii (see Attachment). The 
purpose of this resolution is to encourage the 
entry of young people into the agricultural 
industry so that the industry can continue to 
be an integral sector of the State's economy 
and expand its role as a significant contribu­
tor to State revenues. 

6. The Legislature consider and review the 
concept of a land bank devoted to agricul­
tural development. Your Committee's 
proposal of the agricultural land bank con­
cept includes acquisition by the State oflands 
suitable for agricultural use, to be held by the 
State and then disposed of, either on a lease 
or sale basis, to private individuals for 
agricultural use. 

Your Committee refers to two Constitu­
tional provisions which appear to be relevant 
to a land bank concept: 

Article X, section 1 states. The legislature 
shall promote the conservation, development 
and utilization of agricultural resources, and 
fish, mineral, forest , water, land, game and 
other natural resources. 

Article X, section 5 states: The public 
lands shall be used for the development of 
farm and home ownership on as widespread 
a basis as possible, in accordance with proce­
dures and limitations prescribed by law. 

Your Committee's research efforts indicate 
that there does not appear to be any statutory 
provision specifically designed to provide for 
planned acquisition of agricultural lands to 
be held in a land bank. However, under HRS 
Chapter 171 relating to the management and 
disposition of public lands, provisions are 
made for the leasing of State lands for 
agricultural purposes (see HRS Sec. 171-32); 
for the sale of State lands as farm lots (see 
HRS 171-65); and for the development of 
State lands by a private developer for subse­
quent disposition for agricultural use (see 
HRS Sec. 171-60). 

Statutory provisions in the area of acquisi­
tion by governmental authority for subse­
quent disposition to private persons exist 
primarily with reference to residential uses. 
It would appear that to implement the acqui­
sition phase of a land bank concept, statutory 
authority should be enacted, perhaps along 
the lines of HRS Chapter 206, which pro­
vides for the acquisition and disposition of 
residence lots on Oahu, and HRS Chapter 
516, which provides for the acquisition of the 
fee simple remainder interest of the lessor in 
residential leasehold tracts. 

Your Committee is fully aware, however, 
that passage of legislation will not eliminate 
possible challenges to the statute in two 
areas: whether or not there exists a public 
purpose in the land bank concept and sec­
ondly, where condemnation is invoked, 
whether the taking of lands from a private 
individual is for a public use. Your Commit­
tee recognizes that the ultimate decision as to 
whether a purpose is public and whether a 
public use does exist is one to be made by the 
judiciary. 

Nevertheless, your Committee feels that 
governmental expenditures to implement a 
land bank concept stand a good chance of 
being upheld as being for a public purpose in 
view of the two statements of public policy in 
Article X of the State Constitution. 

Your Committee further feels that a spe­
cific declaration by the legislature stating, in 
the funding of the program, that acquisitions 
undertaken thereunder through condemna­
tion are for a public purpose buttressed by 
the Constitutional provisions relating to the 
promotion of agriculture would resist a chal­
lenge as to public use in the event lands must 
be condemned for land bank purposes. 
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Signed by Representatives Kawakami, 
Kondo, Roehrig, Yap, Ajifu and Poepoe. 

Spec. Com. Rep. No. 4 

Your House Interim Committee on Labor, 
authorized to study the State Manpower De­
velopment and Training Program pursuant 
to House Resolution No. 28, H. D. 1, Sixth 
Legislature, Regular Session of 1971, enti­
tled: "HOUSE RESOLUTION REQUEST­
ING THE HOUSE LABOR COMMITTEE 
TO EVALUATE THE EFFECTIVENESS 
OF THE STATE MANPOWER DEVEL­
OPMENT AND TRAINING PRO­
GRAM," begs leave to report as follows: 

The purpose of this resolution is to request 
the House Labor Committee, in cooperation 
with the Commission on Manpower and Full 
Employment and the Department of Labor 
and Industrial Relations, to conduct a study 
on the effectiveness of the State Manpower 
Development and Training Program. The 
evaluation report would include a determina­
tion of the success of the Program's gradu­
ates in the job market and analyses of their 
work experiences. The report would also 
evaluate the Program's effectivenss in filling 
long-vacant job positions and chronic short­
age occupations. 

In view of the broad scope of review called 
for by the House Resolution, your Commit­
tee held a hearing on November 23, 1971 at 
which the Commission on Manpower and 
Full Employment (CMFE) presented tes­
timony relating to the State Manpower De­
velopment and Training (MDT) Program. 
The Department of Labor and Industrial Re­
lations (DOLIR) offered testimony on the 
same topic during a Committee hearing held 
on November 24, 1971. At both hearings, 
representatives of the Department of Person­
nel Services (DPS), the Department of Social 
Services and Housing (DSSH), and the Man­
power Training Section of the University of 
Hawaii Community Colleges were present 
and available to your Committee in a re­
source and advisory capacity. The Gover­
nor's Special Assistant in Human Resources 
was also present at both hearings in a re­
source capacity. 

Your Committee proceeded to gather in­
formation and data relating to the State 
MDT Program through this means of public 
hearings aforementioned with full cogni­
zance of the intent and purpose of the Man­
power Development and Training Act of 
1969 and of the amendments made thereto in 

1971 by Act 188 (see BACKGROUND sec­
tion). 

BACKGROUND 

Chapter 394 of the Hawaii Revised Stat­
utes, the Manpower Development and Train­
ing Act (Act 251), was enacted in 1969 
during an extremely tight labor market situa­
tion. Its focus was naturally on increasing the 
available labor force by providing training 
and supportive services such as transporta­
tion, child care, and health care to the unem­
ployed and underemployed. Act 251 was 
prompted by the insufficient local labor sup­
ply to meet the needs of the State's growing 
industries. Its stated purpose is "to establish 
manpower development and training pro­
grams in the State of Hawaii and to deter­
mine the extent to which the manpower 
needs of the State's economy can be met by 
increasing trained labor." The concentration 
of programs funded under Act 251 has been 
on occupational skills training and on child 
care services. Assessment of the operation of 
the programs indicates that the Act has met 
the needs of the tight labor market situation 
of the 1968-70 period with innovation and 
flexibility. 

However, the 1971 Legislature was in­
formed that the tight labor market situation 
that Hawaii formerly enjoyed was no longer 
a factor since rising unemployment threat­
ened to wipe out the gains made from the 
training programs under Act 251. The aver­
age annual rate of growth in employment 
during the last few years has been lower than 
that for the labor force. The Legislature felt 
that the drastically changed situation of ris­
ing unemployment required a shift in focus. 

The 1971 Legislature responded by enact­
ing Act 188 which restated the purpose of 
HRS Chapter 394 as the establishment of 
manpower development and training pro­
grams and the determination of "the extent 
to which the employment needs of individu­
als can be met by either job training or a 
public service job or a combination of both." 
The redirection of the State MDT Program 
marks a significant step in the State's deter­
mination to redefine its mission in response to 
the changing needs of our society. 

INTRODUCTION 

Your Committee fully realizes that Ha­
waii's most critical and limiting resource is 
its people. They represent an accurate meas0 
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ure of Hawaii's strength and security and are 
essential to the survival and future progress 
of the State. 

Your Committee believes that it is of ut­
most importance for the State to exert every 
effort to enhance the skills and knowledge, 
the abilities and competence, and the creative 
powers of its people. 

In his first Manpower Report of 1963, the 
late President John F. Kennedy remarked: 
"Manpower is the basic resource. It is the 
indispensable means of converting-other re­
sources to mankind's use and benefit. How 
well we develop and employ human skills is 
fundamental in deciding how much we will 
accomplish as a nation."' 

A year later, in his Manpower Report, 
President Lyndon B. Johnson stated: "Much 
of our human capability is not being devel­
oped or used. . . . Our action or inaction 
toward realizing the full potential of our hu­
man resources is a major factor in determin­
ing whether we will strengthen . .. security 
... at home .... "' 

Your Committee realizes that the develop­
ment and effective utilization of our human 
resources cannot be left to chance. Mere 
recognition that Hawaii's most precious sin­
gle resource consists of the skills, capacities, 
and creativeness of her people is not enough. 
Based on the guiding principle that all of 
Hawaii's people-without regard to race, 
religion, ethnic origin, sex or age-should 
have the opportunities to develop their 
potentialities and to make use of their abili­
ties and skills, long-range manpower policies 
should be formulated. 

Your Committee has reviewed the man­
power training and full employment concept 
as being basically an economic concept. 
However, your Committee recognizes a fun­
damental difference between manpower re­
sources and other economic resources. When 
applying terms such as "supply", "demand", 
"surplus", "shortage", "utilization", and 
"investment" to manpower resources, it 
should be emphasized that human beings are 
not commodities even though their skills and 
abilities can be given a value in the labor 
market. Nor can their knowledge and skills 
be similarly described in terms of physical 
forms of capital. 

It is with this premise that your Commit­
tee has studied the effectiveness of the State 

MDT Program. The findings, assessment, 
and recommendations which follow are in­
tended to isolate and better understand the 
problematic issues which exist and to offer 
suggestions for improvements in the State 
MDT Program. 

FINDINGS 

The State Manpower Development and 
Training Program is administered by the De­
partment of Labor and Industrial Relations 
with the advice of the Commission on Man­
po.wei: and Full __ Employment. The State 
MDT Program is designed to help resolve 
imbalances between the worker supply and 
industry's demand for workers by providing 
the mechanisms through which barriers to 
employment may be alleviated. 

The CMFE's advisory role is performed 
through a Manpower Planning Committee of 
the CMFE which meets monthly with the 
DOLIR to review and offer suggestions on 
project proposals. In its advisory role, the 
CMFE reviews project proposals referred to 
it by the DOUR. The DOUR is the imple­
menting agency with the final authority to 
approve or disapprove of the projects and to 
monitor all projects. 

As a matter of standard operating proce­
dure, the DOUR has explored the possibility 
of federal funding prior to approving and 
funding projects under the State MDT Pro­
gram. As found necessary, State MDT proj­
ects were developed to supplement existing 
federal manpower training programs by pro­
viding opportunities for training in occupa­
tions not covered by the federal programs. 

To implement Act 251, the Legislature ap­
propriated $300,000 for the fiscal year July 
1, 1969 to June 30, 1970, and $326,437 for 
the fiscal year July 1, 1970 to June 30, 1971. 

During the fiscal year which ended on June 
30, 1970, the DOUR funded nine projects, 
seven of which provided skill training in the 
occupations of carpenter, glazier and glass­
worker, sheetmetal worker, operating engi­
neer, and greenskeeper; the two other 
projects provided supportive services. 3 

During the fiscal year which ended on June 
30, 1971, the DOUR funded six projects, 
three of which provided skill training in the 
occupations of cashier-checker, sheetmetal 
worker, and bulldozer operator; the other 
three projects involved pre-vocational train-
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ing. Also, the operating engineer training 
project initiated in FY 1969-70 was carried 
over into FY 1970-71 with additional fund­
ing.• 

With reference to the seven State MDT 
training projects conducted in FY 1969-70, a 
total of 188 individuals were enrolled in 
training for these projects, of which 174 com­
pleted the training. Of the 174 individuals 
who completed the training, 137 obtained 
employment immediately after training at 
wages ranging from $2.12 to $4.19 per hour. 
Of the 174 individuals who completed the 
training, 89 were still employed as of Novem­
ber 30, 1971. Ofthe 81 individuals who com­
pleted preapprenticeship training, 30 were 
apprentices as of November 30, 1971.5 The 
total cost of the seven occupational skill 
training projects for FY 1969-70 was $102,-
455.90.' 

The two other State MDT projects for FY 
1969-70 were supportive services projects, 
which provided child care and transportation 
services, and were funded for $129,707.7 

With reference to the three State MDT 
training projects conducted in FY 1970-71, a 
total of 42 individuals were enrolled in train­
ing, of which 32 completed the training. Of 
the 32 individuals who completed the train­
ing, 19 obtained employment immediately 
after training at wages ranging from $1. 70 to 
$2.79 per hour, 5 were unable to obtain em­
ployment, and 14 continued employment 
since training was conducted on a part-time 
basis. As of November 30, 1971, of the 32 
individuals. who completed training, 26 are 
still employed. 6 The total cost of the three 
occupational skill training projects for FY 
1970-71 was $39,024. 8 

The three other State MDT projects for 
FY 1970-71 were prevocational training proj­
ects, funded for $77,358.' Two projects pro­
vided employment orientation and one 
project provided manpower development 
and acculturation. All three projects were de­
signed to increase the readiness of individuals 
who were not yet ready for employment or 
training. 

A total of 38 individuals were enrolled in 
the two employment orientation projects, of 
which 34 completed the training. Of the 34 
individuals who completed the training, 9 ob­
tained employment, 6 are enrolled in occupa­
tional training, 1 is awaiting enrollment in 
occupational training, 1 was referred to an-

other agency for supportive services, and 17 
are not in the labor force. Of the 17 not in the 
labor force, 2 left Hawaii, 12 refused further 
services, 1 joined the armed forces, and 2 are 
unavailable for health reasons.9 

A total of 30 trainees were enrolled in the 
manpower development and acculturation 
project, of which 27 completed the training. 
Of the 27 individuals who completed the 
training, 11 obtained employment, 1 enrolled 
in an adult education program, 1 is awaiting 
enrollment in occupational training, 1 re­
turned to the Philippine Islands, 1 cannot be 
located, and 12 are currently being provided 
with job placement services.9 

The two supportive services projects 
funded in FY 1969-70 were extended 
through November 30, 1971 at a cost of 
$102,968. A total of 113 parents and children 
were provided with transportation services. 
These child care and transportation services 
enabled 94 parents to obtain employment 
and 18 parents to undertake occupational 
training. 10 

As of this date, the DOLIR does not an­
ticipate instituting any new nor continuing 
any former State MDT job training projects 
for two primary reasons: (1) no job training 
project proposals will be funded while the 
Governor's freeze on spending is in effect, 
and (2) with the progressively increasing 
unemployment rate the State is experiencing, 
continuation of State MDT job trainingproj­
ects will only add to the pool of trained, but 
jobless workers which would gradually ac­
cumulate in the coming years. 

Your Committee is very aware of the 
chronic shortage occupations that exist in the 
employment market. DOLIR manpower 
projections predict that manpower shortages 
will include the following occupations: day­
workers, cooks, janitors, nurse's aides and 
orderlies, protective service personnel, har­
vest hands, cannery workers, automobile me­
chanics, sewing machine operators, autobody 
repairmen and automobile painters, service 
station attendants, light truck drivers, and 
store laborers. 11 

The DOLIR testified that long-vacant and 
unfilled job positions, such as clerk-typist, 
general office clerk, account clerk, waiter, 
waitress, automobile mechanic, autobody re­
pairman, nurse's aide, and orderly are being 
met through Federal Manpower Develop­
ment and Training Programs (pursuant to 
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the Federal Manpower Development and 
Training Act of 196212), apprenticeship pro­
grams, the Community College System of 
the University of Hawaii (pursuant to State 
MDT Programs, Federal MDT Programs, 
and other federally funded programs13), or 
private technical and business s.::hools. 

Further, the Hawaii Employers Recruiting 
and Training Service (HERTS), a private, 
non-profit organization funded by the Model 
Cities Program, proposes to train 100 in­
dividuals to become sewing machine opera­
tors to meet the needs of the garment 
industry. The DOUR is providing recruit­
ment and referral services to HERTS. The 
DOUR believes that this training project 
may assist the department in developing an 
effective means of resolving the problem of a 
chronic shortage of sewing machine opera­
tors. 

Your Committee observes that most of the 
chronic job shortage categories involve occu­
pations which do not necessarily require a 
college degree. However, there is little future 
in our technical and automated society for 
the unskilled. Your Committee believes that 
the political, economic, social and educa­
tional institutions of our State have not ade­
quately met the challenge presented by this 
dramatic technological change. Job require­
ments have, in many instances, outdistanced 
the skill competencies of those seeking entry 
employment or reemployment. In making 
thts last statement, your Committee is fully 
cognizant of the various factors-scientific 
breakthroughs, technological innovations, 
modifications in the structure of industry, 
changes in the size and composition of the 
population, sharp decreases in the levels of 
governmental spending, and higher employ­
ment qualifications-which influence the 
volume and character of the demands for and 
the supplies of manpower. 

Your Committee acknowledges the re­
quest-as directed in H. R. No. 28, H. D. 1 
-to evaluate the effectiveness of the State 
MDT Program as determined by follow-up 
analysis on the work experience of graduates 
of the Program by various relevant criteria. 
The DOUR has monitored ongoing State 
MDT projects, compiled necessary data, and 
prepared several progress reports on the Pro­
gram. Your Committee received a summary 
of State MDT Program new enrollee charac­
teristics by projects as compiled by the 
DOLIR. The summary submitted. utilized 
various indices in describing the new enrol-

lees within each State MDT project for FY 
1969-70 and FY 1970-71.14 

However, the DOLIR testified that no ob­
jective, in-depth, comprehensive evaluation 
of the effectiveness of the State MDT Pro­
gram in relation to the purpose for which Act 
251 was enacted and the redirection of pur­
pose made by the enactment of Act 188 has 
been conducted. The summary of State MDT 
Program new enrollee characteristics fails to 
provide your Committee with sufficient infor­
mation and data to effectively comply with 
the aforementioned task as contained in the 
resolution. Your Committee has been pro­
vided with statistics indicating the number of 
State MDT Program graduates by project 
who are still employed or are still in appren­
ticeship status as of November 30, 1971 (see 
Appendices C and D). This, your Committee 
believes, is a significant indicator of the meas­
urement of success of a particular State MDT 
project, but by no means is it the sole crite­
rion which may be used in determining the 
degree of success of a specific project. 

A list of suggested evaluation factors, 
jointly developed by the CMFE and the 
DOUR, to be used in assessing the State 
MDT Program was presented to your Com­
mittee for its consideration (see Appendix J). 

In order for the CMFE to effectively oper­
ate in its advisory capacity to the DOUR in 
formulating manpower policies for the State, 
the CMFE must rely heavily on the DO­
LIR's research and statistics office for pro­
viding the necessary statistical data and 
information. The DOLIR has the responsi­
bility for the development, preparation, and 
dissemination of information on employ­
ment, unemployment, underemployment 
and general labor market conditions in the 
State. However, the DOUR has not been 
able to perform the needed services because 
the demands made on the department's re­
search and statistics office in program re­
search and in providing assistance and 
manpower information to federal and local 
governments as well as community planning 
and action groups have been too great. 

In response to the DOLIR's dilemma, the 
1971 Legislature appropriated the sum of 
$60,000 (Act 165) to the DOLIR for four 
additional staff positions in the department's 
research and statistics office to conduct a 
comprehensive and continuing analysis and 
interpretation of the State's future manpower 
requirements as highlighted by area skill sur-
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veys and prepare an annual analysis of state­
wide occupational data by industry and by 
island. The legislative intent of Act 165 is an 
expectation of a three-phase project: 

"Phase 1. Development of a table indicat­
ing the occupational distribution of workers 
within each major industry group. 

Phase 2. Development of anticipated occu­
pational needs by applying occupation-indus­
try relationships to existing projections of 
employment by industry for islands in the 
State. 

Phase 3. Refinement and extension of the 
occupational detail as information from 
other sources can be applied. Eventually, 
there would be preparation of industry data 
by small areas including employment size of 
companies, wage levels for major industries, 
etc." 15 

However, the CMFE and the DOUR both 
testified• that a procedural difficulty arose in 
September, 1971 when the spending freeze on 
State government expenditures, in effect, 
halted the implementation of Act 165. The 
DOUR stated that, notwithstanding the 
State spending freeze, no application for 
funding under the Federal Emergency Em­
ployment Act (EEA), P.L. 92-54, for the pur­
pose of assistance in filling the positions 
within the DOUR's research and statistics 
office has yet been made. 

A representative of the DPS testified, how­
ever, that the aforementioned research posi­
tions within the DOUR would qualify for 
federal funding assistance under EEA guide­
lines. The DOUR expressed anticipated 
difficulty in recruiting qualified personnel for 
research positions funded by EEA moneys 
because of the maximum salary ceiling of 
$12,000 per year, exclusive of fringe benefits, 
as provided for under the EEA. 

In closing, it is noteworthy to consider a 
comment offered by the Chairman of the 
CMFE before your Committee wherein he 
questioned "whether technological progress 
and automation has, in effect, taken its toll 
and developed to the point of displacing the 
anticipated amount of human element in in­
dustry?" Your Committee finds it difficult to 
arrive at any definite conclusions about the 
pace and nature of technological change and 
automation and their impact upon the 
economy and the labor force of Hawaii. 
However, your Committee realizes that auto-

mation per se, is not new. What is new is 
cybernation, a product of the marriage of 
cybernetics (defined as the use of electronic 
devices so as to extend man's mental abilities) 
to automation. Contemporary technologies 
demand specific training and skills. Future 
technological advances may well displace 
those very same skills and call for entirely 
new ones. Your Committee acknowledges 
the possibility-however remote-of rates of 
technological change so rapid as to make 
adaptation difficult, and, consequently, to 
produce instabilities in the economy. 

CONCLUSIONS 

Your Committee agrees that there is a 
most pressing need for manpower area skill 
surveys to be carried out periodically on a 
sustained basis. Your Committee also ac­
knowledges the need for an evaluative study 
of the effectiveness of the State MDT Pro­
gram as requested by the House Resolution. 
Your Committee believes that skill surveys 
and an evaluative study are critical factors 
necessary in the formulation of a systematic 
manpower plan for the implementation of the 
State MDT Program. 

However, your Committee concludes that 
there are two basic reasons which make it 
difficult for a comprehensive evaluation of 
the effectiveness of the State MDT Program 
to be performed by your Committee at the 
present time. Your Committee has been una­
ble to be provided with sufficient statistical 
data and information in reference to the State 
MDT Program's graduates in order to per­
form a proper evaluation of the Program. 
Further, the prevailing economic conditions 
-both nationally and locally-and the rising 
unemployment rate that exist in our State do 
not provide the proper setting for a valid 
evaluation of the public employment aspects 
of the State MDT Program. 

Your Committee therefore recommends 
that, until favorable circumstances more con­
ducive to making an evaluation of the effec­
tiveness of the State MDT Program arise, the 
DOUR continue in its efforts in the collec­
tion and compilation of statistical data and 
information necessary for eventually con­
ducting such an in-depth, comprehensive 
evaluation study. 

Signed by Representative Takamine, 
Kawakami and Aduja. 
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Resources, Utilization, and Training by the 
United States Department of Labor, March, 
1964 (Washington, D. C.: U.S. Government 
Printing Office, 1964), pp. xi, xix. 

3. See Appendix A for detailed descrip­
tion of each project. 

4. See Appendix B for detailed descrip­
tion of each project. 

5. See Appendix C for further statistical 
breakdown by project. 

6. See Appendix D for further statistical 
breakdown by project. 

7. See Appendix E for further cost break­
down by project. 

8. See Appendix F for further cost break­
down by project. 

9. See Appendix H for further statistical 
breakdown by project. 

10. See Appendix I for further satistical 
breakdown by project. 

11. Annual Manpower Planning Report 
for Fiscal Year 1972, State of Hawaii, De­
partment of Labor and Industrial Relations, 
March, 1971, pp. 21-23. 

12. Sar A. Levitan and Garth L. Mangum, 
Federal Training and Work Programs in the 
Sixties, Institute of Industrial Relations 
(Ann Arbor, Michigan, 1969), pp. 23-101. 

13. Other federally funded programs are: 
Concentrated Employment Program, Na­
tional Alliance of Businessmen, Work Incen­
tive Program, Public Service Careers, 
Neighborhood Youth Corps, Economic De­
velopment Administration, and Project 
Transition. 

14. Categories used in describing new en­
rollees: age, sex, martial status, educational 

level, handicapped, labor force status at in­
terview, years of gainful employment, num­
ber of weeks unemployed, primary wage 
earner, head of family/household, number of 
dependents, public assistance recipient, mili­
tary service status. 

15. House Standing Committee Report 
No. 565, Sixth Legislature, Regular Session 
of 1971, State of Hawaii, pp. 1-2. 

APPENDIX A 

OCCUPATIONAL SKILL TRAINING 
SUMMARY 

STATE MANPOWER DEVELOPMENT 
AND TRAINING PROGRAM 

FISCAL YEAR 1969-70 

Carpenter Pre-Apprenticeship Training 
Project 

Two projects sponsored by the Joint Ap­
prenticeship and Training Committee of the 
Carpenters' Local Union #745 were com­
pleted at a cost of $21,455.20. The projects 
were designed to help meet the construction 
industry's need for carpenters by training 
and utilizing those non-productive individu­
als in the Waimanalo area for employment in 
the industry, thereby alleviating existing 
manpower and community problems. A total 
of 39 individuals were enrolled in training of 
which 32 completed the 8 weeks of training. 
Of the 32 trainees, 25 obtained employment 
immediately after training as apprentices at 
$3.27 per hour. As of November 30, 1971, 1 
individual remains in the apprenticeship pro­
gram, 2 individuals enrolled in the Hawaii 
Job Corps Program, 1 found employment 
with the City and County as a fireman, 3 are 
in Oahu Prison or Halawa Jail, 3 cannot be 
located, 1 is on the Mainland, 1 is on Maui, 
and 20 are unemployed. Of the 20 individuals 
who are unemployed, 4 are being serviced by 
the Hawaii State Employment Service. 

Glazier and Glass Worker Project 

Two projects sponsored by the Joint Ap­
prentice and Training Committee of the Gla­
ziers' and Glass Workers' Local Union 
# 1889, AFL-CIO were completed at a cost 
of$47,734.58. The projects were designed to 
help meet the construction industry's need 
for glaziers. A total of 40 individuals were 
enrolled in training of which 35 completed 
the 12 weeks of training. Of the 35 trainees, 
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28 obtained employment immediately after 
training as apprentices as $3.30 per hour. As 
of Novermber 30, 1971, 15 are employed as 
apprentices, 6 are "on the bench", and 14 are 
not in apprenticeship program. Of the 14 in­
dividuals who are not in the program, 2 are 
employed by the City and County, 1 is em­
ployed as a male nurse in Alaska, 1 is on 
Maui, 1 returned to the Mainland, 9 could 
not be located. 

Sheetmetal Worker Pre-Apprenticeship 
Training Project 

The project was sponsored by the 
Honolulu Joint Apprenticeship and Training 
Committee for the Sheetmetal Industry and 
was completed at a cost of approximately 
$7,454.12. It was designed to help meet the 
construction industry's need for sheetmetal 
workers by providing training to unemployed 
persons. A total of 15 individuals were en­
rolled in training of which 14 completed the 
8 weeks of training. All 14 trainees obtained 
employment immediately after training as 
apprentices at $2. 79 per hour. As of Novem­
ber 30, 1971, 7 individuals are employed as 
apprentices, 1 is "on the bench", and 6 in­
dividuals are not in the apprenticeship pro­
gram. Of the 6 individuals who are not in the 
program, 2 enrolled in college, 2 changed 
occupations, and 2 could not be located. 

Operating Engineer (Upgrading) Training 
Project -

Sponsored by the Operating Engineers' 
Joint Apprenticeship Committee, the project 
was completed at a cost of approximately 
$23,250.00. The project was designed to as­
sist the construction industry in meeting the 
increasing need for Operating Engineers who 
are able to operate and/or repair a wide vari­
ety of existing and/or new types of heavy 
equipment by providing training to those 
unemployed Equipment Operators with lim­
ited skills, to upgrade their skills to a level 
commensurate with employer expectations. 
The training was conducted at Rancho Mu­
rietta Training Center in Sacramento, Cali­
fornia. A total of 84 individuals enrolled and 
completed the 6 weeks training. Of the 84 
completing training, 63 obtained employ­
ment immediately after training as Operating 
Engineers at wages ranging from $4.19 to 
$6.40 per hour. As of November 30, 1971, 57 
individuals are employed and 27 individuals 
are "on the bench". 

Greenskeeper Project 

The "Greenskeeper Project" for the 
County of Kauai was completed at a cost of 
approximately $2,562.00 The project was de­
signed to meet, on a timely basis, the need for 
workers trained in Golf Course Greenskeep­
ing and/or related ground maintenance work 
for the newly established Eagle County De­
velopment Corporation in Hanalei, Kauai, 
and for several hotels in the area by providing 
training to those plantation workers with 
limited or no saleable skills who are expected 
to be "laid off'' from their employment with 
the closing fo the Kilauea Sugar Company. A 
total of 10 individuals were enrolled in train­
ing of which 9 completed the 9 Saturdays of 
training. Of the 9 trainees, 7 obtained em­
ployment immediately after training at wages 
ranging from $2.12 to $2.80 per hour. Of the 
9 individuals who completed the green­
skeeper training, 9 individuals are currently 
employed. 

Kona Child and Family Center Project 

Sponsored by the Hawaii County Eco­
nomic Opportunity Council (HCEOC), the 
project was funded for the period December 
1, 1969 to November 30, 1970 at a cost of 
approximately $51,418.00. The project was 
designed to increase the work force from the 
non-participating population in the Kona 
area, specifically housewives, to meet an un­
met need for workers resulting from the ac­
celerated growth of hotels and allied tourist 
industries in the area. 

Due to a continuing need for supportive 
service, the Kona project was extended for 
another year with fiscal year 1970-71 funds at 
an estimated cost of$47,813.00. A total of64 
children were enrolled in the Center which 
resulted in the attainment and/or sustain­
ment of employment for 49 parents. Funding 
for the project was terminated after Novem­
ber 30, 1971. 

Lahaina Child Care and Transportation Ser­
vices Center 

Sponsored by the Maui County Economic 
Opportunity Council (MCEOC), the project 
was funded for the period March l, 1970 to 
February 28, 1971. The project was designed 
to help meet the demands for workers in the 
Lahaina area resulting from the catalytic 
growth of the hotel and allied tourist indus­
tries in the area by providing child care and 
transportation services, thereby enabling 
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women, in particular, to avail themselves of 
the employment opportunities in the Lahaina 
area. The estimated first year cost of this 
project was $78,289.00. Since February 28, 
1971 two extensions were granted under 
fiscal year 1970-71 appropriations to allow 
continuity while the MCEOC could seek al­
ternative sources of funding. The first exten­
sion was for the period March I, 1971 to June 
30, 1971 at a cost of $26,717.36. The second 
extension period ran from July 1, 1971 to 
September 30, 1971 at a cost of $20,038.00. 
A third extension ran from October I, 1971 
to November 30, 1971 at a cost of $8,400.00. 

A total of 87 children were provided with 
child care services and 113 individuals with 
transportation services which resulted in the 
employment of 45 persons. Funding for the 
project was terminated after November 30, 
1971. 

APPENDIX B 

OCCUPATIONAL SKILL TRAINING 
SUMMARY 

STATE MANPOWER DEVELOPMENT 
AND TRAINING PROGRAM 

FISCAL YEAR 1970-71 

Cashier-Checking Training Project 

Under the fiscal year 1970-71 appropria­
tions, a Cashier-Checker Training Project for 
the County of Hawaii was developed and 
completed at a cost of approximately $10,-
270.00. The project was designed to meet, on 
a timely basis, the need for workers trained 
to handle cashier and related work for the 
Hilo Shopping Center Mall. A total of 15 
were enrolled in training of whom 12 com­
pleted the 6-8 weeks of training. Of the 12 
trainees, all obtained employment immedi­
ately after training as cashiers at wages rang­
ing from $1.70 to $2.34 per hour. As of 
November 30, 1971, 10 are currently em­
ployed, 1 moved to the Mainland, and 1 can­
not be located. 

Sheetmetal Worker Pre-Apprenticeship 
Training Project 

Sponsored by the Honolulu Joint Appren­
ticeship and Training Committee for the 
Sheetmetal Industry, the project was devel­
oped for the County of Hawaii and com­
pleted at a cost of approximately $8,810.00. 
The project was designed to help meet the 

need for workers trained to handle sheet­
metal work. A total of 13 individuals were 
enrolled in training. Of the 13 trainees, 7 ob­
tained employment immediately after train­
ing as apprentices at $2. 79 per hour. As of 
November 30. 1971. 2 are employed asap­
prentices. 4 are "on the bench". and 6 in­
dividuals are not in the apprenticeship pro­
gram . Of the 6 individuals who are not in the 
program. I is a fireman and 5 could not be 
located. 

Bulldozer Operator (Entry) Project 

A 20-25 week Bulldozer Operator (Entry) 
Project was conducted by the Hawaii Com­
munity College at a cost of approximately 
$19,944.00. The purpose of this project is to 
train and upgrade laborers to meet the short­
age of skilled bulldozer operators and to pro­
vide a pool of trained personnel to meet the 
needs of the employers. The project was 
scheduled to run from March 13, 1971 to 
August 28, 1971. However, at the request of 
the Hawaii Community College, the training 
was extended to October 2, 1971. A total of 
14 indiviudals were enrolled in the project of 
which 8 completed the.training. However, all 
14 are currently employed as this was a part­
time upgrading project. 

Employment Orientation Training Project 

Two Employment Orientation Training 
Projects were developed and completed at a 
cost of approximately $14,463.00. These 
projects were designed to provide pre-voca­
tional training to those residents of Hauula 
who were no! adequately prepared to accept 
employment, enter into skill training, and/or 
undertake other activities necessary for es­
tablishing themselves in suitable employ­
ment. A total of 38 individuals were enrolled 
of which 34 completed the 4 weeks of train­
ing. Of the 34 completing training, as of 
November 15, 1971, 9 obtained employment, 
6 enrolled in training, 1 is awaiting enroll­
ment in training, 1 referral to another agency 
for supportive services, and 17 are not in the 
labor force. Of the 17 not in the labor force, 
2 left Hawaii, 12 refused further services. I 
joined the military, and 2 are unavailable for 
health reasons. 

Manpower Development and Acculturation 
Project 

A 22-week Manpower Development and 
Acculturation Project was developed by the 
Tom Rohr Co., Ltd . and was scheduled to 
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run from March 1, 1971 through July 31, 
1971 at a cost of $62,895.00. Of this period, 
14 weeks were for actual training. The 
project is designed to assist newly arrived 
immigrants in overcoming employment bar­
riers of language, cultural and environmental 
differences. A total of 30 individuals enrolled 
in the training of which 27 completed the 
training. Of the 27 who completed the train-

ing, as of October 31, 1971, 11 obtained em­
ployment, 1 enrolled in an adult edu~ation 
program, 1 is being considered for occupa­
tional training, 1 returned to the Philippine 
Islands, 1 cannot be located, and 12 are cur­
rently being provided with job placement ser­
vices. An evaluation of t_he project is 
currently being conducted by the Industrial 
Relations Center of the University of Hawaii. 

APPENDIX C 
OCCUPATIONAL SKILL TRAINING 

SUMMARY 

PROJECT TITLE 

Carpenter 
Pre-Apprentice 

Carpenter 
Pre-Apprentice N2 

Glazier 
Pre-Apprentice 

Glazier 
Pre-Apprentice N2 

Sheetmetal Worker 
Pre-Apprentice 

Operating Engineer 
(Upgrading) 

Greens keeper 

TOTALS 

STATE MANPOWER DEVELOPMENT 
AND TRAINING PROGRAM 

FISCAL YEAR 1969-70 

10/27/69 
to 

12/16/69 

1/12/70 
to 

3/6/70 

2/16/70 
to 

5/8/70 

5/18/70 
to 

8/7/70 

6/15/70 
to 

8/7/70 

1/5/70 
to 

12/31/70 

4/4/70 

8 

8 

12 

12 

8 

6 

9 

to Saturdays 
5/30/70 

25 20 16 

20 19 16 

20 20 16 

20 20 19 

15 15 14 

96 84 84 

18 10 9 

214 188 174 

14 

11 0 0 

14 7 4 

14 14 11 

14 8 7 

63 NA 57 

7 NA 9 

137 30 89 
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APPENDIX D 

OCCUPATIONAL SKILL TRAINING SUMMARY 

STATE MANPOWER DEVELOPMENT 
AND TRAINING PROGRAM 

FISCAL YEAR 1970-71 

Q ~ 
.,)-, "'"' ...oi 

{'> ~ ~-15, 
~ ,;,C> ?- 0 

~ ;;,> O' '(" is' 

PROJECT TITLE 

Cashier-Checker 10/5/70 8 
to 

11/27/70 

Sheetmetal Worker 10/5/70 8 
Pre-Apprentice to 

11/27/70 

Bulldozer Operator 
(Entry) 

3/13/71 200 hrs 
to 

10/2/71 

TOTALS 

*fourteen employed when project started 
**Trainee added to fill a vacant slot 

15 15 

12 13** 

14 14 

41 42** 

APPENDIX E 

COST SUMMARY 

12 12 

12 7 

8 14* 

32 33* 

oi ;;,> • 

~i 
'b '"G 
>~ ?,::,. ✓ ~ 

%, 

NA 

6 

NA 

6 

STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

FISCAL YEAR 1969-70 

10 

2 

14 

26 

Appropriation ............................. ......... .. . .............................. ... .. . .. .. . ..... .... $300.000.00 

Project Title 

Occupational skill Training 
Carpenter Pre-Apprentice 
Carpenter Pre-Apprentice #2 
Glazier and Glass Worker 
Glazier and Glass Worker #2 
Sheetmetal Worker Pre-Apprentice 
Operating Engineer (Upgrading) 
Greenskeeper 

Project Cost 

$ 11.492.69 
9,962.51 

19,175.38 
28,559.20 
7,454.12 

23 ,250.00 
2,562.00 

$102.455. 90 
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APPENDIX E - (Continued) 

Supportive Services 
Kona Child and Family Center 
Lahaina Child Care and 

Transportation Services Center 

$ 51,418.00 

78,289.00 

$129,707.00 
TOTAL PROJECTS COSTS ............ ........ ...................... $232,162.90 

ADMINISTRATIVE COST (8/69-6/30/70) .. .. .. . .. ...... . .. .. ... .. 12,609.13 

TOTAL PROGRAM COST .... . ... . ........ .............................. .. ... .. .. .. $244,772.03 

BALANCE ...................... .. .... .......................................... . .... $ 55,227.97 

APPENDIX F 

COST SUMMARY 

STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

FISCAL YEAR 1970-71 

Appropriation . ......................................... ... ..................................... ..... .... $326,437.00 

Project Title 
Occupational Skill Training 
Cashier-Checker 
Sheetmetal Work Pre-Apprentice 
Bulldozer Operator (Entry) 

Operating Engineer (Upgrading)* 

Pre-Vocational Training 
Employment Orientation 
Employment Orientation 
Manpower Development 

and Acculturation 

Supportive Services 
Kona Child and Family Center 
Lahaina Child Care and 

Transportation Services Center 

Project Cost 

$ 10,270.00 
8,810.00 

19,944.00 

$ 39,024.00 
9,843.00 

$ 48,867.00 

$ 6,634.00 
7,829.00 

62,895.00 

$ 77,358.00 

$ 47,813.00 

66,793.00 

$114,606.00 

TOTAL PROJECTS COST ............................................ $240,831.00 

ADMINISTRATIVE COST (7/1/70-6/30/71) ............... . .... . 22,851.00 

TOTAL PROGRAM COST ................................... ....................... $263,682.00 

BALANCE ........................ .. . .. ... ..... ........ _. . ..................... . .... .. $ 62,755.00 

*Project initiated during FY 1969-70 and continued into FY 1970-71. 
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APPENDIX G 

COST SUMMARY 

STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

FISCAL YEAR 1971-72 

Appropriation .. ... .... ... ............. .. ....... .. .... ... . .. . . ..... . ... .. .. .. ........ .. . .. . ....... .... ... $347, 146.00 

Project Title 
Pre-Vocational Training 
Evaluation of Manpower 

Development and 
Acculturation Project 

Supportive Services 
Lahaina Child Care and 

Transportation Service Center 

TOT AL PROJECTS COST 

Project Cost 

$3,995.00 

$8,400.00 

$12,395 

APPENDIX H 
PRE-VOCATIONAL TRAINING SUMMARY 

STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

FISCAL YEAR 1970-71 

Length of No. 
Project Contact Training No. to be Number Completed 
Title Period (Weeks) Enrolled Enrolled Training 

Employment 11/16/70 4 20 18 14 
Orientation to 

12/ 11/70 

Employment 11/23/70 4 20 20 20 
Orientation to 

12/18/70 

Manpower Development 3/ 1/71 22 30 30 27 
and Acculturation to 
Program 7/31/71 

*EMPLOYMENT ORIENTATION STATUS AFTER TRAINING 
AS OF NOVEMBER 15, 1971 

Status 
After 

Training 
* 

* 

** 

No. Placed on Jobs 

9 

No. Placed or will be 
Placed in training 

7 

No. referred to 
Supportive Services No. Not in Labor Force 

17 

No. Placed 
on Jobs 

11 

**MANPOWER DEVELOPMENT AND ACCULTURATION 
STATUS AFTER TRAINING 

AS OF OCTOBER 31, 1971 

No. Placed or will be 
Placed in training 

I 

No. Enrolled in 
Adult Education 

I 

Job Placement Cannot be Left for 
Services Located Philippines 

12 I I 
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APPENDIX I 
CHILD CARE AND TRANSPORTATION SERVICES SUMMARY 

STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

FOR PERIOD DEC. I, 1969 TO OCT. 31, 1971 

PROJECTS 
KONA LAHAINA TOTALS 

I 2/1/69- 3/1/70 
10/31/71 10/31/71 

Ill. Child Care Services Information 

A. Child-Applicants 
I. Number of Children Enrolled ... ..... . .......... 64 87 151 
2. Number of Children Terminated ......... ... .. .. 41 69 110 
3. Number of Children Currently Enrolled .... . .... 23 18 41 

B. Parent-Applicants 
I. Number of Parent-Applicants Enrolled ..... . .... 53 60 113 
2. Number of Parent-Applicants Terminated 

Enrollment ............. . .... . ......... . ... . 33 39 72 
3. Number of Parent-Applicants Currently Enrolled 20 21 41 

III. Transportation Services Information 
I. Total Number of Individuals Provided Services .. NIA 113 - 113 
2. Number Terminated Services ........ . .......... NIA 95 95 
3. Number currently receiving services . .. .... .. .. . NIA 18 18 

Ill. Employment/Training information 
I. Total Number of Enrolled Applicants 

Obtained Employment ....... . ..... . .... . .... 49 45 94 
2. Total Number of Enrolled Applicants 

Obtained Training . . . . .. .......... . . . ... . .. .. 4 14 18 
3. Total Number of Enrolled Applicants 

Did Not Obtain Employment or Training ....... 0 6 6 

APPENDIX J 

SUGGESTED EVALUATION FACTORS* 
STATE MANPOWER DEVELOPMENT AND TRAINING PROGRAM 

A. Achievement of overall objectives of State MDT Program. 
B. Adequacy of project review process. 

1. Guidelines and procedures . 
2. Information on manpower needs and problems, such as reports and projections to analyze 

data and to determine the manpower needs. 
3. Criteria for limiting pilot and supportive service projects . 

a . Guidelines established for the purpose of limiting pilot and demonstration supportive 
service projects. 

b. Provisions for continuity of the project after Act 251. 
c. Objectives for disposition of a pilot and demonstration project upon completion. 
d. Provisos for an evaluation upon completion. 

C. Adequacy of project monitoring. 
D. Adequacy of training or supportive services rendered. 
E. Achievement of project objectives . 

I. Adequacy of measures of effectiveness . 

F. Effects of stipends on the program. 

G . Clarification of advisory role of the Commission. 

* Jointly determined by the Commission on Manpower and Full Employment and the Department 
of Labor and Industrial Relations. 
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Spec. Com Rep. No. 5 

Your Joint House-Senate Interim Com­
mittee on "The Proposed Model Residential 
Landlord Tenant Code As Prepared By The 
Legislative Reference Bureau" (proposed 
code) created pursuant to H. R. No. 395, H. 
D. 1 and S. R. No. 300, begs leave to report 
as follows: 

The stated purpose of the proposed code is 
to simplify, clarify, modernize, and revise the 
law in Hawaii governing the rental of dwell­
ing units and the obligations and rights of 
landlords and tenants of dwelling units; to 
encourage landlords and tenants to maintain 
and improve the quality of housing in this 
State; and to revise the law of residential 
landlord and tenant by changing the relation­
ship from one based on the law of conveyance 
to a relationship that is contractual in nature. 

The proposed code was prepared pursuant 
to House Resolution No. 355 and Senate 
Resolution No. 279, S. D. 1 passed in 1970 
and was derived from a proposed Residential 
Landlord-Tenant Code which was a result of 
research conducted by students of the Uni­
versity of Chicago Law School. In effect, the 
proposed code purports to balance the obli­
gations and rights of tenants and landlords of 
residential dwelling units in Hawaii. 

Chapter 666 of the Hawaii Revised Stat­
utes constitutes the basis of present statutory 
law concerning landlord and tenant in Ha­
waii. 

The provisions of Part I concern either 
procedural matters or summary possession 
for recovery of the premises by the landlord. 
and applies to all tenancies - commercial. 
residential, and agricultural. Part I I. 
enacted in 1970, concerns health require­
ments in rental dwellings stipulating ten­
ants' remedy of repair and deduction for 
minor defects, and prohibiting retaliatory 
evictions and rent increases in such health 
instances . Remaining Hawaii landlord­
tenant law is either established by case law. 
which is difficult to assess by the average 
person , or covered by general principles of 
the common law. Present statutory law in 
Hawaii provides few guidelines to the 
landlord-tenant relationship . 

The proposed code attempts to delineate 
and regulate the landlord and tenant obliga­
tions and rights. Principally left to the discre­
tion of the parties are, however, the rental 
price and the length of term of the rental 
agreement. Substantively, the proposed code 

contains all the provisions of Part II of the 
present HRS Chapter 666, and would prevail 
over conflicting provisions in Part I. The 
proposed code would demarcate the follow­
ing general areas not presently covered by 
statute: principles of tenancy rules; expanded 
grounds for eviction; tenant right to remedy 
non-payment of rent and improper use of the 
premises before termination of the tenancy; 
explicit landlord obligations for safety, 
health, and maintenance; new tenant reme­
dies; apportionable double rent penalty to 
hold-over tenants; prohibitions against un­
conscionable clauses; Office of Consumer 
Protection to provide counsel for needful ten­
ants; entry to the premises by the landlord; 
prohibitions against the landlord unreasona­
bly refusing subleasing or assignments; dis­
closure of the names of owners and landlords 
of the premises; provisions regulating 
security deposits. 

In public hearings during the interim, tes­
timony was heard from the representatives of 
the Hawaii Association of Real Estate 
Boards; Jenks, Kidwell, Goodsill, and An­
derson on behalf of the Harold K. L. Castle 
Estate; Tenants Action Group of the Citizens 
for Hawaii; Public Interest Research Group 
of Hawaii; the Welfare and Housing Action 
Movement and the State Welfare Coalition; 
Office of Consumer Protection; the Commit­
tee on Coordination of Rules and Statutes; 
and many other persons representing real 
property interests and general concern with 
rental housing as a matter of public health, 
safety, and welfare. Your Committee also 
considered, in subsequent meetings, the effect 
of the proposed Legislative Reference Bu­
reau. 

Areas of the proposed code which received 
lengthy consideration included: 

1) Security deposits. Tenants list this 
among their most serious grievances, particu­
larly in establishing the maximum amount, 
the uses of and unreasonable withholding of, 
procedures for the recovery of, and accrued 
interests thereon. Your Committee found the 
provisions in the proposed code unclear in 
language and burdensome on the courts as 
well as the parties in such a manner that it 
may possibly cause increases in rental prices. 
Upon deliberation, your committee suggests 
the following: 

(a) A maximum sum of one and one half 
months rent be allowed as security deposit 
from the tenant to be used for repair of dam-
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ages over and above reasonable wear and tear 
and for failure to pay rent but not for clean­
ing fees; 

(b) Disputes are to be settled exclusively by 
the small claims court division of the district 
court in order to promote expediency of relief 
and a reduction of court costs, and that such 
decisions are to be final and binding. 

2) Unlawful removal and exclusion of the 
tenant by the landlord. While there is much 
concern that the landlord not physically oust 
or lock out a tenant so as to endanger anyo­
ne's health or physical well being, your Com­
mittee questions the advisability of providing 
a provision granting treble damages and costs 
to the tenant in such instances. 

3) Landlord's right of entry and condi­
tions pertaining thereto. Concern was 
focused on invasions of tenants' right of 
privacy through abuses of the landlord's en­
try for inspection of the premises. Your Com­
mittee is in general accord with provisions 
that the landlord must give two days' notice 
prior to entry except where impracticable, or 
the premises appear abandoned, and emer­
gencies. 

4) Tenant right to remedy, nonpayment 
of rent, and improper use of the premises 
before termination of tenancy. Section 68 of 
the proposed code allows a tenant behind in 
his rent payment to remedy such within four­
teen days of notice and thereby preclude ter­
mination of his tenancy. Question was raised 
on changing the fourteen-day period to five 
days to expedite the procedure because notice 
usually is not sent out on the day of default 
but several weeks later. Section 72 of the 
proposed code allows a tenant five days to 
remedy a misuse of the premises and thereby 
preclude termination of his tenancy. It is sug­
gested that this date be one determined rea­
sonable by the landlord, or a shorter period, 
because serious infractions may warrant im­
mediate termination. 

5) Office of Consumer Protection to pro­
vide counsel for tenants unable to afford 
same. Your Committee is of the consensus 
that in order for such office to handlt: the 
large volume of needful tenant grievances, 
separate legislation enlarging such office's 
capacity would be needed. Your Committee 
believes this would unduly tax the budget of 
the state and is contrary to your Committee's 
desire of permitting mo.st landlord-tenant 
disputes to be handled by the small claims 
court. 

6) Condominium and Cooperative Apart­
ment House Rules. Concern was raised as to 
the enforceability of the bylaws of an associa­
tion of condominium and cooperative apart­
ment owners on tenants of such units. Your 
Committee is in accord with provisions re­
quiring the tenant to comply with landlords' 
house rules. 

7) Applicability of the proposed code to 
a long-term lease of land on which there is a 
residence or dwelling. The broadness of the 
definitions in the proposed code raises the 
possibility that a landlord under such a lease 
might be considered as a "landlord" within 
the coverage of the code. This was not within 
the intention of the proposed code. Your 

Committee is in accord with possible provi­
sions excluding the applicability of the 
proposed code to a lease of improved residen­
tial land for a term of fifteen years or more. 

8) Protection from discrimination by 
landlords against tenant organizing or orga­
nizations. The principle of unions is well es­
tablished in our society. Prohibitions against 
discrimination by employers against labor or­
ganizing or organizations are clearly defined. 
Your Committee believes protection from 
discrimination by landlords is a matter of 
great concern, but should be further consid­
ered by separate legislation. 

9) Automatic right of renewal of residen• 
tial tenancies for like terms. Your Commit­
tee believes this matter might be prohibited 
by our State and Federal Constitutions. It is 
not recommended by your Committee. 

10) A list of suggested revisions to the 
proposed code submitted by the Legislative 
Reference Bureau as minor or clarification 
changes on December 18, 1971 follows: 

(a) Section -2(b)(l)- which changes "ob­
ligations and duties to rights and obliga- . 
tions"; 

(b) Section -2(b)(3) - which adds 
"primarily"; 

(c) Section -3(a)-which adds "real prop­
erty, public health, safety and fire preven­
tion"; 

(d) Section -7(2)-which substitutes "suc­
ceeds to the interest" for "stands in place"; 

(e) Section -7(5) - which adds a new 
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provision which excludes the application of 
the code to occupancy by an employee whose 
right to occupancy is conditional upon em­
ployment in and about the premises; 

(f) Section -8(1) - which adds "including 
an action for possession"; 

(g) Section -8(4) - which deletes "prop­
erty" and adding in lieu thereof "building"; 

(h) Section -8(5)- which changes the defi­
nition of "owner" and to specify that the 
term includes a mortgagee in possession; 

(i) Section -8(8) - which adds "and prem­
ises" to the end of the sentence expanding the 
definition of "rental agreement" to include 
agreements with respect to the premises; 

(j) Section -8(11) - redrafts the definition 
of tenant; 

(k) Section -9(c)(2) - which substitutes 
"rental agreement" for "contract"; 

(I) Section -10 - which expands the obli­
gation of good faith to cover acts required as 
a condition precedent to the exercise of a 
right or remedy; 

(m) Section -31 (a) - which substitutes 
"remedies" for "benefits"; 

(n) Section -43 - which rewords substan­
tially the section requiring disclosure to the 
tenant of the names and addresses of owners 
and landlords by limiting it to managers and 
owners or their agents; 

(o) Section -45 - which adds a new sub­
stantive section limiting the liability of land­
lords and managers with respect to events 
occurring when they no longer have that 
status. 

(p) Section -51(4) and Section -51(5) -
which attempts to clarify which fixtures or 
appliances; 

(q) Section -51(6) - which changes style; 

(r) Section -51(7) - which adds a new 
duty to the tenant requiring him to keep the 
dwelling unit in fit condition. 

Your Committee recommends that a re­
draft of the proposed code incorporating the 
above-noted revisions be prepared by the 
Legislative Reference Bureau and be consid-

ered by the House and Senate in the 1972 
session. 

The proposed code, as a whole, contains 
provisions which warrant further study upon 
the finalization of the matters in question 
noted above. 

Your Committee recognizes the present 
de~ciency of laws in Hawaii regulating land­
lord-tenant relations, the critical shortage of 
low and middle income housing in Hawaii, 
the imbalance of landlord and tenant bar­
gaining positions created by such shortage, 
and the need to encourage further develop­
ment of rental units by landowners and de­
velopers. However, your Committee ques­
tions whether the proposed code fully reme­
dies such problems. 

Your Committee recommends that the 
subject matter of the revised Proposed Resi­
dential Landlord-Tenant Code as will be pre­
pared by the Legislative Reference Bureau be 
further considered by the legislature, Regular 
Session of 1972. 

Representatives O'Connor, Yap, Wede­
meyer and Judd. 

Managers on the part of the House 

Senators Kuroda, Kawasaki, Ushijima, 
Yamasaki, Lum and Forbes. 

Managers on the part of the Senate. 

Spec. Com Rep. No. 6 

The Interim Committee on Drug Abuse 
was charged with the task of studying the 
drug abuse problem in the State and to 
recommend "possible solutions which 
(would) eliminate drug abuse and restore 
drug abusers to a productive and healthy 
life." With this in mind, the committee held 
four public hearings to evalute the present 
programs available and to explore the causes 
of drug abuse: 

1) Hearing on the two studies done in the 
area of drug abuse-Report of the Hawaii 
Committee on Drug Abuse and Narcotic Ad­
diction and Rehabilitation in Hawaii. 

2) Hearing on government and private pro­
grams. Testimonies were given by representa­
tives of the Department of Health, the 
Department of Education, and private agen­
cies. Private citizens were also present to tes­
tify. 

3) Hearing at Kailua High School. Stu­
dents testified on the drug problem and other 
related areas. 
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4) Hearing at Farrington High School. 
Students testified on the drug problem and 
other related areas. 

FINDINGS. Attempts at arriving at solu­
tions to the drug problem have thus far been 
plagued by ignorance, misinformation and 
have been born out of fear, panic and pres­
sure from the community at large. Conse­
quently, adequate planning of programs in 
the area of drug abuse prevention, education, 
rehabilitation, and treatment have suffered 
from the inability of both governmental and 
private programs to define the problem areas 
and to implement appropriate measures. 

Your committee finds that there are many 
private groups and agencies claiming to be 
involved in such areas as drug abuse preven­
tion, treatment, rehabilitation, and educa­
tion. Presently over forty agencies, both 
public and private, are listed as having drug 
programs. Your committee further finds that 
most of these programs are small programs 
which operate on very limited budgets mak­
ing limited impact on the drug abuse prob­
lem. 

Your committee further finds that the 
whole area of drug abuse suffers from the 
consequences of scattered responsibility with 
the lack of centralized coordination, direc­
tion and authority. No one agency or project 
seems to know what the other is doing and in 
many areas overlapping and duplication of 
services are found to exist. 

Your committee further finds that no one 
public agency is directly responsible for the 
controlled use of public monies appropriated 
for the drug abuse problem. In addition, pub­
lic monies appropriated for use by private 
agencies are neither coordinated nor regu­
lated. Evaluation of the feasibility, need and 
effectiveness of such programs are also non­
existent. As a result, there are worthy pro­
grams which apparently receive little or no 
money and there are programs which may 
receive considerable amounts of money with­
out producing desired results. Such a situa­
tion seems to result in questionable 
productivity in program implementation. 

Your committee further finds that fiscal 
responsibility also affects government drug 
abuse programs. Presently, monies are being 
appropriated in a piece-meal fashion to diff­
erent state agencies without regard to a coor­
dinated, comprehensive program for drug 
abuse. Thus, many public agencies are work-

ing in limited areas almost without knowl­
edge of programs in other public agencies. 

Your committee further finds that limited 
programs with limited effect will make a lim­
ited contribution and will not solve the drug 
problem in this State. Coordination.central­
ized authority and responsibility, and the de­
velopment of a comprehensive approach to 
the drug problem must be implemented. 

Your committee views the establishment 
of the Governor's Committee on Substance 
Abuse as the first step towards the coordina­
tion and implementation of a comprehensive 
approach to drug abuse in the State. Your 
committee also notes that the Legislature has 
supported the committee through an appro­
priation of $70,000 for the biennium 1972-73. 
However, your committee is alarmed at the 
fact that the monies appropriated to the 
Governor's Committee on Substance Abuse 
have not yet been released by the Governor. 
Realizing that the financial situation of the 
state is grave, your committee nonetheless 
feels that such a problem as drug abuse can 
no longer be ignored and that its effects are 
not limited to a particular group of persons 
within the society. Your committee therefore 
urges that the monies appropriated for the 
Governor's Committee on Substance Abuse 
be released for use in the interest of the public 
welfare of the people of this State. 

Even more important than coordination of 
public and private programs is the need to 
examine the present approach to the drug 
problem. As one of its goals, your committee 
attempted to understand the drug problem as 
it affects the youth and adults of the State. 

From the hearings held at Kailua High 
School and Farrington High School, your 
committee found that "drug abuse" is a rela­
tive term the greater society imposed on drug 
use by the young people and adults. To many 
of the students who testified, drug use is a 
symptom oflarge social problems. For exam­
ple, many students expressed a sense of alien­
ation from school, parents and society in 
general. Others maintained that they were 
bored, or were disinterested in life. Some felt 
overwhelmed by the problems they must con­
front. Powerlessness to cope with problems, 
loss of self, boredom and alienation evolve 
out of the individual's inability to understand 
his life or control it. Thus, drug use repre0 

sen ts an attempt on the part of individuals to 
solve or escape problems. Your committee 
finds, however, that although drugs may be 
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used as an escape from problems, many stu­
dents and adults realize that the escape is 
only a temporary solution at best. Nonethe­
less, to many of them drug use seems the best 
alternative at their disposal. 

Your committee recognizes that the 
family, the most basic social unit, has long 
been undergoing functional changes such 
that today, the family is well on its way to 
becoming stripped of its central importance 
as the moral and emotional developer of its 
children. As a result, the burden of such an 
education is being transferred to the school. 
However, the school as an institution has not 
developed to meet such needs and therefore 
is failing. Instead of adjusting to a new role 
which the school must play to fill the void of 

the declining family, it has become even more 
authoritarian and limited, institutionalizing 
those subjected to its processes. 

As a consequence of such conditions, your 
committee finds that the present educational 
system has inadvertently contributed to the 
drug problem. Based on hearings of the com­
mittee during the interim and prior legisla­
tive activities, it appears that the school 
system for the most part is failing to ade­
quately prepare the youth of the State to as­
sume the responsibilities of adulthood and to 
cupe with the ever changing internal and ex­
ternal environments. The school administra­
tors must recognize this failure and begin to 
alter their educational structure to accommo­
date programs designed to offer different al­
ternatives from which the student can choose 
for himself according to his interest, view and 
goals. 

Your committee finds that the present 
school system places heavy emphasis on col­
lege education as a goal for students. This 
attitude of "college or bust" however, does 
not pervade among the youth of today who 
do not necessarily subscribe to all the touted 
values of college education. As a conse­
quence, your committee finds that many of 
the students are dissatisfied with school and 
the limitations of a system which categorizes 
students without regard for their individual 
needs preference, differences, aspirations, or 
attitudes. Your committee further finds that 
alternative educational objectives must be 
offered to the student who is not interested in 
a college prep curriculum. For example a 
work/study program might be made avail­
able during the earlier year of a student's 
education. Introduction of such alternatives 
would make school a place for all students to 

benefit from equally instead of a select group 
interested only in a college education. 

Your committee finds that it is not alone in 
its diagnosis of a need for alternatives in edu­
cation and the present lack of such alterna­
tives in the school system. In a statement to 
the legislature on the objectives of House Bill 
No. 639, RELATING TO COMPULSORY 
SCHOOL ATTENDANCE, which would 
lower the age of compulsory school atten­
dance, Governor John A. Burns made the 
following statement: 

The apparent purpose of the bill is to 
allow students who do not fit into an aca­
demic environment to seek other training 
or activities more suitable to their needs. 

There is a serious question as to whether or 
not other options are truly available to 
these students. 

Your committee finds that students ex­
pressed the need for a "friend" from within 
the administration. Students apparently feel 
that the school counselor, by the very nature 
of his job and in the absence of strong paren­
tal guidance, could be the one adult person 
with whom a meaningful and personal rela­
tionship may be developed. However, under 
the present counseling system established by 
the Department of Education, the counselor 
will never be able to achieve his role as 
"friend" to the student. The role of the 
counselor within the school has never been 
clearly defined by the department and is gen­
erally subject to the demands of the princi­
pals of each school. The counselor may be 
requested to be everything from an atten­
dance monitor, to record keeper, to disci­
plinarian, to health monitor and other 
unrelated tasks which intrude upon his duties 
and responsibilities to the student. In addi­
tion, in most schools the counselor normally 
handles approximately five hundred students 
in a school year and cannot begin to become 
acquainted with each student on a close per­
sonal basis. The consequences of case over­
load forces the counselor to limit his scope of 
counseling and to expedite matters rather 
than attempting to delve into the causes of 
problems. The results of this system promote 
the view by students that the counselor is just 
another representative of an oppressive so­
ciety, one that increasingly tends to reduce 
individuals to an insignificant part of the 
mass population. 

Your committee further finds that school 
counselors often have no "feel" for the stu-
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dents they are helping and too often they 
suffer from the plague of "generation gap". 
Much like the system to which they belong, 
many counselors advance the idea of "college 
or bust", adding further to the negative atti­
tude that if a student is not college prep 
material, he is not a "good" student. In addi­
tion, your committee finds that the counselor 
with his case overload has no time to explore 
the many personal and social problems a stu­
dent may have and as a result resolves many 
of these problems by didactically handing out 
advice as to what is morally right or wrong; 
advice based on value absolutes which may 
or may not have any relationship to the stu­
dent. The counselor therefore becomes a 
"teacher" in the worst sense of the word. 
Students in turn become very leery of the 
counselor and his role, basically mistrusting 
the counselor. As a result students do not 
have any one to turn to within the school 
system. 

. The net result of such an education system, 
and personal relationships is a high degree of 
frustration and confusion on the part of both 
the students and counselors. In the latter 
case, this results in isolation from the stu~ 
dents; in the former case, the cumulative 
effect on a great many students is reliance on 
drugs to fill the voids and solve the problems. 

Your committee finds that drug education 
in the schools is not the panacea to the drug 
problem. The present education approach ig­
nores or greatly overlooks the personality 
"set" that the individual student brings to the 
educational experience: early development, 
parental expectations and modeling, peer 
group pressure or goals, current life expecta­
tions including goal oriented behaviors, and 
availability of reasonable alternatives. The 
education approach also seems to ignore 
those features of society that promise and 
reward drug experience such as the satura­
tion of chemical advertising that plagues our 
communication media, the modeling for 
drug-oriented decision making that goes on 
in public and private life, and the increasing 
lack of meaningful goals as they become ap­
parent within the current society structure 
where individuals have very little control 
over their own being and destiny. 

Your committee finds that most impor­
tantly, drug education has become an at­
tempt to make parents of the schools and 
their staff, replacing natural parents who in­
creasingly abdicate their traditional respon­
sibilities for guidance and control of their 

offspring. Schools are expected to assume 
leadership roles in very personal and intimate 
issues of living, sexuality, the role of drugs 
in society, the development of social rela­
tionships, etc., issues that cannot just be 
learned in theory, but must also be lived. 
The schools are not structured to be par­
ents. Their resource components are too 
numerous, too impersonal, and sometimes 
disinterested. As stated earlier in this com­
mittee report, the school has not developed 
accordingly to begin to fill some of the voids 
left by the decline of the family. 

Consequently while recognizing the basic 
value of education, your committee finds that 
the school drug abuse education program as 
it is now constituted reflects a gross misinter­
pretation of the problem and a waste of op­
portunity and resources by the school ad­
ministration. 

Your committee finds that marijuana is the 
most prevalent form of drugs used by the 
students of the State and more importantly, 
that most students tend to shy away from the 
use of "hard drugs". 

Your committee further finds that consid­
erable research has been conducted by many 
private and public agencies on marijuana, its 
use, and its effects upon the human being. 
Your committee feels that more research and 
study is necessary before any final conclu­
sions can be drawn in this area. Your com­
mittee finds that the uncertainty and conflict 
over the effects of marijuana makes it difficult 
for law makers at this time to judiciously 
enact appropriate legislation with respect to 
punitive action against users. An example of 
such a dilemma was recently demonstrated 
by the opposing views expressed by the jus­
tices of the Hawaii Supreme Court in their 
decision in the case of State of Hawaii v. 
Kanter Jan. 20, '72. 

Your committee concludes that not 
enough is known about the problem of 
marijuana as being a drug with actual or po­
tential residual deadly effects on individual 
users and the general community. Despite all 
the research that has been undertaken thus 
far by various sources, the situation is far 
from clear in permitting the free and un­
bridled use of marijuana in the community, 
given the enduring legal, medical, regulatory 
environment of confusion and uncertainty. 
Your committee concludes that at this time, 
in the history of drug research and other 
related studies, it is far more prudent and 
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socially responsible to err on the side of con­
servatism in moving for legislation and 
regulatory programs designed to control the 
use of the drug. Until more is known about 
the effects of marijuana drug use on individu­
als and society at large, we should proceed 
cautiously and carefully in liberalizing the 
State's drug use laws. 

But this is not necessarily so in the case of 
drug supply. Your committee finds that exist­
ing public and private practices are oriented 
too much towards rectifying the demand 
problems associated with marijuana, and not 
enough to restricting, controlling, or rectify­
ing the supply problems. This reflects the ig­
norance or neglect of the less obvious role of 
the suppliers. Your committee finds that the 
state should lend all possible support to fed­
eral activities in helping to control the supply 
of drugs in Hawaii. It is imperative that a 
great deal of attention must be given the drug 
supply problems to control illicit supplies by 
criminal elements and to control the manu­
facture and distribution systems of private 
firms regulated by the state and federal au­
thorities. All of these areas should be further 
studied by the committee during the 1972 
session, and the subsequent interim period. 

Based on the foregoing findings, your com­
mittee respectfully submits the following 
conclusions and recommendations: 

1. Your committee concludes that the drug 
abuse program in the State lacks coordina­
tion and centralization. Your committee fur­
ther concludes that both public and private 
agencies must be brought together in a con­
certed effort if any progress is to be made 
against drug abuse. Your committee recom­
mends that the Governor's Committee on 
Substance Abuse be established as a perma­
nent committee within the Office of Special 
Assistant of Human Resources, directly re­
sponsible to the Governor. The permanent 
committee should be the single state agency 
with the authority and responsibility to 
supervise the administration of all state 
related substance abuse programs. It should 
develop state-wide substance abuse pro­
grams, integrate and coordinate the flow of 
public money and resources into the various 
private and public substance abuse programs. 
Your committee further recommends that 
$500,000 be appropriated to the committee 
for administrative and program costs in regu­
lating substance abuse. 

2. To be consistent with the above recom-

mendation, your committee recommends 
that all appropriations to the various public 
and private agencies for programs in the area 
of substance abuse prevention, treatment, 
rehabilitation, and education should be div­
erted to the Governor's Committee on Sub­
stance Abuse. Such agencies should be 
directed to obtain funds from this Commit­
tee. 

3. While your committee supports the con­
cept of drug abuse education, we recommend 
the drug abuse programs now being adminis­
tered by the Department of Education be 
transferred to the Governor's Committee on 
Substance Abuse. Your committee feels that 
administration of the program by the Depart­
ment of Education is irrelevant, restrictive, 
and inflexible and has dubious results. By 
moving the program to the Governor's Com­
mittee, greater possibilities for innovation, 
experimentation, and responsiveness to the 
needs of the young people as well as adults 
can be better achieved. Your committee fur­
ther recommends that the educational pro­
gram should not be limited to health class 
sessions, and that a more innovative and 
comprehensive approach be developed to in­
clude such things as creating a different 
learning and searching environment, field 
trips to drug clinics, hospitals, doctor's 
offices, experiments, etc. 

4. Your committee recommends that a full 
review of the school counseling and guidance 
system be made by the House Committee on 
Education. Such an examination should also 
thoroughly analyze alternatives to a college 
education. Your committee makes these 
recommendations in response to the stu­
dents' criticism of the present counseling sys­
tem and their expressed wish for different 
educational alternatives to meet individual 
needs and to develop skills in areas other 
than the academic field. 

5. Your committee concludes that the 
school system has evolved into an au­
thoritarian system and that students who are 
affected by the decisions of the administra­
tion are often not consulted in such decisions. 
You committee therefore recommends that 
hearings be held on the conclusions and 
recommendations of the Student Conference 
1971 and 1972 sponsored by the Hawaii High 
School Student Council Association. If legis­
lators are to make responsible decisions in 
the area of education, they should also con­
sider the recommendations of those who are 
affected by these decisions. 
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6. Your committee recommends that the 
State Office of Special Assistant of Human 
Resources develop programs oriented to the 
problems of adult drug abuse including the 
abuse of alcohol consumption. 

7. Finally, your committee recommends 
that the House Committee on Public Health, 
Youth and General Welfare further investi­
gate the development of adequate financing 
of more programs aimed at drug suppliers 
and the vigorous implementation of such 
programs against such illegal suppliers of 
drugs. 

Signed by Representatives R. Garcia, 
Kihano, Suwa, Devereux, Saiki, Duponte, 
Lunasco, Wong and Leopold. 

Spec. Com. Rep. No. 7 

Your Interim Committee, created pursu­
ant to House Resolution No. 386, Regular 
Session of 1971, entitled: "HOUSE RESO­
LUTION REQUESTING THE SPEAKER 
OF THE HOUSE OF REPRESENT A­
TIVES TO APPOINT AN INTERIM 
COMMITTEE TO DETERMINE 
WHETHER THERE IS A PUBLIC NEED 
TO AMEND THE STATE LAW OF PUB­
LIC ACCOUNTANCY TO PERMIT LIC­
ENSING OF OTHER CLASSES OF 
ACCOUNTANTS, BOOKKEEPERS, 
AND TAX PREPARERS," begs leave to 
report as follows: 

The purpose of this resolution is to deter­
mine whether there is a need for the regula­
tion of accountants, other than certified 
public accountants, as well as bookkeepers 
and tax return preparers. The Resolution 
was, in part, the result of House Bill No. 
1579 of the 1971 Regular Session, which re­
lates to the licensing of accountants, other 
than certified public accountants. As stated 
in Stand. Com. Rep. No. 910 on H. R. No. 
386: 

"The purpose of this Resolution is to 
look deeper into the question of whether 
licensing of accountants who are not Cer­
tified Public Accountants would be a desir­
able change in the Hawaii Public 
Accountancy Law." 

At the present time, only those account­
ants licensed under Chapter 466 of the Ha­
waii Revised Statutes are allowed to provide 

accounting services to the public for a fee. 
This includes certified public accountants 
and those public accountants who were actu­
ally practicing accounting at the time the 
present law was enacted. The latter group, 
"grandfathered" in under Ch. 466-11, HRS, 
are "registered" under the present law, and 
are allowed to practice accounting in the 
same manner as a certified public accountant. 
Other than these two groups, no other person 
can hold himself out as a public accountant 
under our present law. 

As required by the Resolution, your Com­
mittee looked into the areas of bookkeeping 
and tax return preparation as well as ac­
counting. Your Committee received tes­
timony from the State Board of 
Accountancy, the Department of Regulatory 
Agencies, the Department of Taxation, the 
Office of Consumer Protection, the Office of 
the Ombudsman, the Legislative Reference 
Bureau, the Internal Revenue Service, the 
Better Business Bureau, the Tax Foundation 
of Hawaii, the Hawaii Society of Certified 
Public Accountants, the Hawaii Association 
of Public Accountants, and the various inde­
pendent bookkeepers and tax return prepar­
ers presently in business in Hawaii. 
Additionally, your Committee has on file a 
letter from the Office of the Attorney General 
rendering an opinion on the applicability of 
Chapter 466, Hawaii Revised Statutes, to the 
practice of public accountancy under certain 
enumerated conditions. Your Committee 
would like to make note here of the coopera­
tion and assistance rendered by the Hawaii 
Society of Certified Public Accountants and 
the Hawaii Association of Public Account­
ants during this interim study. Your Com­
mittee was also provided commendable staff 
assistance by the Office of the Legislative 
Auditor in its deliberation. 

The basic approach taken by your Com­
mittee has been to view the issue in terms of 
public interest and public need. The role of 
government in regulating certain aspects of 
private enterprise is based on the premise of 
both prevention and protection. It is preven­
tive in terms of minimizing unscrupulous and 
fraudulent practices, and guaranteeing the 
consumer proper redress in such cases. It is 
also to serve the purpose of ensuring an ac­
ceptable standard of service as well as pro­
moting the availability of service as needed 
by the public. The public must be protected 
from fraud and dishonesty and assured of the 
required degree of competence on the part of 
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public practitioners. The State, under its po­
lice power, may pass laws to protect the pub­
lic against fraud, deception or the 
consequence of ignorance and incapacity, 
and may exact the requisite degree of skill 
and learning from persons in professions and 
pursuits which affect the public health or 
welfare, such as accountancy. The conse­
quences today of ill-trained, unscrupulous 
practitioners can have far-reaching and of­
tentimes disastrous results for the unsuspect­
ing client. The client should be assured that 
the practitioner he selects has demonstrated 
a required degree of competence through ex­
perience or an examination, and that he is 
bound to adhere to established rules of con­
duct and professional ethics. 

FINDINGS AND 
RECOMMENDATIONS: 

The findings and recommendations of your 
Committee are discussed under each of the 
following classes of providers of services: (1) 
tax return pre.parers; (2) bookkeepers; and 
(3) public accountants. Your Committee 
finds that the present statutes adequately 
regulate the accounting practices of certified 
public accountants, therefore no further 
comment is made in this report regarding 
C.P.A.'s. Finally, recommendations are 
made regarding a change in the composition 
of the State Board of Accountancy and the 
granting to the Board the authority to secure 
the assistance of others to proctor examina­
tions given by the Board. 

Tax Return Preparers 

In its study of tax return preparers, your 
Committee concludes that there is a need to 
discourage fly-by-nighters to insure con­
sumer protection and redress in cases of faul­
tily prepared tax returns, and to maintain 
reliable, quality services. Under the present 
law, any person may engage in the business 
of preparing tax returns for a fee, with or 
without any training or experience in this 
field. Your Committee, therefore, recom­
mends that tax return preparers be regulated 
by the State. This recommendation is made 
in view of your Committee's concern over the 
increased number of tax return preparers 
who solicit business during the tax season, 
and whose operations go unchecked. This is 
not to condemn the larger, more established 
tax return preparation firms who, as far as 
your Committee is concerned, do provide tax 
return preparation services in a professional 

and responsible manner. Further, those per­
sons engaged in the business of tax return 
preparation for a fee testifying before your 
Committee favored some kind of regulation 
of tax return preparers. 

Your Committee recommends that House 
Bill No. 1579 be amended to include the 
regulation of tax return preparers, and that 
such regulation reflect the following guide­
lines: 

1. That a tax return preparer shall be any 
person engaged in offering to the public tax 
return preparation and tax return audit rep­
resentation services for a fee. Tax return 
preparation shall be defined to include the 
preparation of payroll, sales, excise and in­
dividual income tax returns. Tax return audit 
representation shall be defined to include rep­
resentation on behalf of a client on tax re­
turns under examination by tax authorities, 
to the extent permitted by the tax authorities; 

2. That any person engaged in tax return 
preparation and tax return audit representa­
tion as defined, shall maintain an office on a 
year-round basis: 

3. That any person engaged in tax return 
preparation and tax return audit representa­
tion as defined, shall have successfully passed 
an examination as developed by the board 
which shall test the person's competence and 
knowledge in tax matters relating to services 
he is authorized to provide. At the time of 
licensing, the person shall be a citizen of the 
United States or declared his intention of be­
coming a citizen, a resident of the State, over 
the age of twenty years and of good moral 
character. Such person shall also have a mini­
mum of a high school diploma or its equiva­
lent, and at least two years of experience in 
the field of tax return preparation. In the case 
of a firm or corporation providing tax return 
preparation and tax return audit representa­
tion services, there shall be at least one per­
son duly licensed as a tax return preparer; 

4. That in the case of a person, firm or 
corporation maintaining more than one office 
or branch, there shall be at least one person 
duly licensed as a tax return preparer work­
ing in a full-time capacity in each such office 
or branch; 

5. That any person engaged in tax return 
preparation and tax return audit representa­
tion as defined, shall be responsible for any 
errors, including resulting penalties and in-
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terest payments, that may occur due to negli­
gence on the part of said person; 

6. That any person engaged in tax return 
preparation and tax return audit representa­
tion as denned, shall not advertise. 

7. That any person engaged in tax return 
preparation and tax return audit representa­
tion who has been in the business of provid­
ing such services for a fee for at least two 
years prior to January l, 1973, and who is a 
citizen of the United States or has declared 
his intention of becoming a citizen, a resident 
of the State, over the age of twenty years, of 
good moral character, shall be registered as 
a tax return preparer' upon application to and 
verification by the board. In the case of a firm 
or corporation engaged in providing tax re­
turn preparation and tax return audit repre­
sentation services for a fee for at least two 
years prior to January l, 1973, any person 
employed by such firm or corporation meet­
ing the eligibility requirements set forth in 
this paragraph shall be registered as a tax 
return preparer upon application to and 
verification by the board. 

Bookkeepers 

In its study of bookkeepers, your Commit­
tee concludes that bookkeepers should be 
regulated in order to fill a real and tangible 
need in helping small businessmen with their 
recordkeeping and simple tax compliance re­
quirements. It is your Committee's view that 
oftentimes the services required by the small 
businessman are not complex and might well 
be handled by a person other than a certified 
public accountant. 

In addition, your Committee concludes 
that the regulation of bookkeepers will aid in 
the elimination of any indiscriminate practice 
of accounting under another name. Your 
Committee found that, at the present time, a 
person who is not a C.P.A. or a grandfa­
thered public accountant but desires or is re­
quested to render bookkeeping and other 
accounting services, may do so for a fee as 
long as he does not hold himself out to be an 
accountant. This is partly attributable to the 
lack of a clear definition of bookkeeping un­
der our present laws. In the regulation of 
bookkeepers, the scope of services to be pro­
vided by bookkeepers should be clearly 
defined. 

Your Committee recommends that House 
Bill No. 1579 be amended to include the 

regulation of bookkeepers, and that such 
regulation reflect the following guidelines: 

l . That a bookkeeper shall be any person 
engaged in offering to the public for a fee 
bookkeeping services, financial statement 
preparation services, tax preparation services 
as defined above, and tax return audit repre­
sentation as defined above. Bookkeeping 
shall be defined to include the recording of 
financial transactions in books of account. 
Financial statement preparation shall be 
defined to include the preparation offinancial 
statements and supporting schedules from 
the books of account showing the financial 
condition of a company as of a certain date, 
operating results over a period of time, and 
other schedules such as accounts receivable 
aging reports, and changes in the proprietor's 
equity. Each page of the financial statements 
and supporting schedules prepared by the 
bookkeeper shall be clearly and conspicu­
ously marked as unaudited and shall include 
a statement to the effect that the financial 
statements and schedules are restricted to in­
ternal use; 

2. That any person who is a bookkeeper as 
defined above shall maintain an office on a 
year-round basis; 

3. That any person who is a bookkeeper as 
defined above shall have successfully com­
pleted an examination developed by the 
Board covering accounting principles, prac­
tices and procedures and reporting standards 
relating to bookkeeping and financial state­
ment preparation, as wel.I as met the require­
ments set forth for a tax return preparer, 
shall be a high school graduate or its equiva­
lent, and shall have had at least three years 
experience as a bookkeeper under the super­
vision of a C.P.A., grandfathered public ac­
countant, or registered bookkeeper. At the 
time oflicensing, the person shall be a citizen 
of the United States or declared his intention 
of becoming a citizen, a resident of the State, 
over the age of twenty years and of good 
moral character. In the case of a firm or cor­
poration providing services of a bookkeeper, 
there shall be at least one person duly li­
censed as a bookkeeper; 

4. That in the case of a person, firm or 
corporation maintaining more than one office 
or branch, there shall be at least one person 
duly licensed as a bookkeeper working in a 
full-time capacity in each such office of 
branch; 
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5. That any person who is a bookkeeper as 
defined above shall not advertise; 

6. That all bookkeepers who have been in 
the business of tax return preparation, tax 
return audit representation, bookkeeping, 
and financial statement preparation for a fee 
for at least two years prior to January 1, 
1973, and who is a citizen of the United 
States or has declared his intention of becom­
ing a citizen, a resident of the State, over the 
age of twenty years, and of good moral char­
acter, shall be registered as a bookkeeper 
upon application to and verification by the 
board responsible for the regulation of book­
keepers. In the case of a firm or corporation 
engaged in providing services of a book­
keeper for a fee for at least two years prior to 
January 1, 1973, any person employed by 
such firm or corporation meeting the eligibil­

ity requirements set forth in this paragraph 
shall be registered as a bookkeeper upon ap­
plication to and verification by the board. 

Public Accountants 

In its study of public accountants, your 
Committee concludes that, in the public's 
best interest, a class of public accountants, 
other than the CPA's and grandfathered 
public accountants, should not be created. 
After considering the testimonies received, 
your Committee believes that the profession 
of public accountancy requires those engaged 
in it to possess an extensive body of knowl­
edge on matters relating not only to account­
ing and auditing, but also to other areas of 
business management such as tax planning 
and the development and installation of man­
agement information reporting systems. The 
public has the right to be assured that those 
who call themselves professional public ac­
countants can indeed provide the services ex­
pected of them. Your Committee finds that 
the services requiring these high level expec­
tations of competency should be limited to 
CPA's and the grandfathered public account­
ants. 

Your Committee recommends that House 
Bill No. 1579 be amended to delete all provi­
sions and references relating to the class of 
accountants identified as "licensed account­
ants". 

State Board Composition 

Your Committee further recommends that 
House Bill No. 1579 be amended to change 
the composition of the Board from seven to 

nine members. Five members shall be cer­
tified public accountants, two members shall 
be the grandfathered public accountants, one 
member shall be a registered bookkeeper, and 
one member shall be a registered tax return 
preparer. This is to ensure representation of 
the various professions being regulated by the 
regulating body. 

The Board of Accountancy expressed con­
cern that presently there isn't a sufficient 
number of Board members to adequately 
proctor the CPA examinations. Instead of 
increasing the Board to an unmanageable 
number for the purpose of providing proctors 
for examinations, your Committee recom­
mends that House Bill No. 1579 be amended 
to include an additional provision which au­
thorizes the Board to secure the assistance of 
other persons licensed under Chapter 466, 

without compensation, to proctor examina­
tions given by the Board. 

A revised draft of House Bill No. 1579 
which incorporates the findings and recom­
mendations of your Committee, as discussed 
herein, relating to the regulation of book­
keepers and tax return preparers, the deletion 
of the class of "licensed accountants" and 
other matters relating to the Board of Ac­
countancy, is attached hereto. 

Signed by Representatives Kishinami, 
Kunimura, Wasai, Yap, Aki and Carroll. 

Spec. Com. Rep. No. 8 

Your Committee held extensive public 
hearings for the three-fold purpose of educa­
tion about these important and comprehen­
sive measures, receipt of opinions and 
suggestions from representatives of affected 
interest groups, and consideration of poten­
tially appropriate amendments to the Uni­
form Acts under study. Witnesses who 
appeared before your Committee at these 
hearings included spokesmen from the Ha­
waii Bankers Association, the Hawaii Credit 
Union League, the Honolulu Chamber of 
Commerce, the Honolulu Retail Board, the 
Legal Aid Society of Hawaii and Hui Maka 
Ala, the Hawaii Consumer Finance Associa­
tion, and the Hawaii State Federation of La­
bor as well as spokesmen for government 
agencies, knowledgeable in the field, includ­
ing the Department of Regulatory Agencies, 
the Office of the Attorney General, and the 
Office of Consumer Protection. Your Com-
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mittee wishes to acknowledge the assistance 
of the National Conference of Commission­
ers on Uniform State Laws in making possi­
ble the attendance for purposes of testimony 
of Professor Robert W. Johnson who is the 
Reporter-Economist for the Uniform Con­
sumer Credit Code and Richard Wheatley 
who was the first Administrator of the Uni­
form Consumer Credit Code in Oklahoma. 

The initial public hearings held by your 
Committee were primarily study sessions for 
the benefit of the Committee members. Your 
Committee expresses appreciation to John 
Chanin, Chairman of the Hawaii Commis­
sion to Promote Uniform Legislation for con­
ducting these educational seminars. 

Uniform Consumer Credit Code - Policies 

The Uniform Consumer Credit Code was 
promulgated by the National Conference of 
Commissioners on Uniform State Laws and 

approved by the House of Delegates of the 
American Bar Association in 1968. The Code 
has been enacted in six states-Colorado, 
Idaho, Indiana, Oklahoma, Utah, and Wyo­
ming-and is under study in the majority of 
the remaining states by bodies such as your 
Committee. 

The Code is proposed as a comprehensive 
treatment of most aspects of consumer credit, 
both consumer credit sales and consumer 
loans as well as consumer leases. Business 
transactions are not within the scope of the 
Code under the reasoning that businesses are 
generally in a satisfactory bargaining position 
in relation to grantors of credit whereas con­
sumers stand in special need of legislation to 
protect their interests. The Code distin­
guishes consumer transactions and business 
transactions primarily on the basis of the 
debtor involved. If the debtor is a natural 
person, in most cases the Code applies. If the 
debtor is an organization, generally the Code 
does not apply. Since a certain amount of 
business is done and debt is incurred by natu­
ral persons as sole proprietors, a further pur­
pose test in defining a consumer transaction 
is provided-the sale, loan, or lease must be 
for personal, family, or household purposes. 
Other limitations on the Code's coverage are 
that it applies only where credit is granted by 
a seller or lender regularly engaged in credit 
transactions of the same kind; it applies only 
if the debt is payable in installments or a 
credit service charge or a finance charge is 
made; and except in cases involving an inter­
est in land, it applies only if the amount in-

volved does not exceed $25,000. 

The general purposes and policies of the 
Code are set forth as: 

(a) To simplify, clarify and modernize the 
law governing retail installment sales, con­
sumer credit, small loans and usury; 

(b) To provide rate ceiling to assure an 
adequate supply of credit to consumers; • 

(c) To further consumer understanding of 
the terms of credit transactions and to foster 
competition among suppliers of consumer 
credit so that consumers may obtain credit at 
reasonable costs; 

(d) To protect consumer buyers, lessees, 
and borrowers against unfair practices by 
some suppliers of consumer credit, having 
due regard for the interests of legitimate and 
scrupulous creditors; · 

(e) To permit and encourage the develop­
ment of fair and economically sound con­
sumer credit practices; 

(f) To conform the regulation of consumer 
credit transactions to the policies of the Fed­
eral Consumer Credit Protection Act; and 

(g) To make uniform the law, including 
administrative rules among the various juris­
dictions. 

The following comments relate to these 
seven propositions. 

(a) To simplify, clarify, and modernize­
existing law in Hawaii dealing with credit is 
scattered throughout the Hawaii Revised 
Statutes and, due in large part to the histori­
cal sequence of enactment of the various 
laws, is frequently inconsistent and self-con­
tradictory. For example, the Hawaii Retail 
Installment Sales Act makes wage assign­
ment provisions in a retail installment con­
tract unenforceable in this State (sec. 476-13 
HRS). The Industrial Loan Act has no re­
strictions on assignment of earnings. The 
Small Loan Act provides that an assignment 
of earnings is valid if it is in writing and 
signed by the borrower and his spouse (sec. 
409-20 HRS). The Uniform Consumer 
Credit Code provides that wage assignments 
for payment or as security for payment of a 
debt arising out of a consumer credit sale, 
consumer lease, or consumer loan are prohib­
ited, unenforceable, and revocable by the 
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buyer, lessee, or debtor. Another example of 
inconsistency under present laws is in the 
matter of confessions of judgment. Both the 
Retail Installment Sales Act (sec. 476-13 
HRS) and the Small Loan Act (sec. 409-15) 
prohibit confessions of judgment, but there is 
no comparable provision in the Industrial 
Loan Act. The Uniform Consumer Credit 
Code makes an authorization to confess judg­
ment void in any consumer loan, consumer 
lease, or consumer credit sale. Existing law 
abounds in such inconsistencies, including 
those in the area of rates and charges. Fur­
thermore, the Hawaii Retail Installment 
Sales Act relies heavily for basic authoriza­
tions on sections of the Industrial Loan 
Law, incorporated by reference, but leaves 
unclear such important matters as revolving 
charge accounts and does not deal at all with 
the ever growing area of consumer leasing. 

Your Committee has concluded that in the 
matter of simplifying, clarifying, and mod­
ernizing the law of consumer credit, the Code 
would constitute a vast improvement over 
the existing laws in this State. 

(b) To provide rate ceilings to assure the 
supply of consumer credit-as stated by 
Professor Johnson in his testimony before 
your Committee: 

" ... the Code is an economic document 
that affects both the costs and revenues of 
credit granters. As we narrow or widen the 
margin between costs and revenues, we 
contract or expand the market for con­
sumer credit. When we narrow the margin, 
we eliminate from the legal market the 
least creditworthy consumers; that is, typi­
cally consumers with low and uncertain 
incomes and with few assets to serve as 
collateral. This elimination is a product of 
entirely rational economic behavior on the 
part of credit granters." 

In the past it was generally assumed that 
once a maximum interest rate was estab­
lished, everybody would begin to charge that 
amount. After much careful observation of 
how interest rates work, your Committee 
realizes that that is not so, for it is now dem­
onstrated that interest is especially sensitive 
to the laws of supply and demand. As a 
consequence, the fact that a maximum rate is 
established i.e., the point beyond which no 
one can legally charge interest, becomes 
much less significant. In the State of Hawaii 
today, under present law, the interest rates 
charged by commercial lending institutions 

generally are far less than the so-called max­
imum allowable rate. This is shown by look­
ing at the volume in outstanding loans-in 
banks $296 million, industrial loans $263 
million, credit unions $153 million, small 
loans a mere $475 thousand; only this last 
group systematically approaches allowable 
rates. So the fact that in certain limited areas 
the maximum rate may be increased should 
not be viewed as an indication that the max­
imum will automatically be charged. What 
the Code does is establish realistic maximum 
limits, thereby making credit available to 
people who otherwise would not be included 
in the potential borrower market. It is most 
significant that in the states which have 
adopted the Code the experience has been 
that the maximum rate is not automatically 
charged. 

In order realistically to establish workable 
interest rates, the forces of supply and de­
mand must come into play. These forces 
aided by the Code's provisions which foster 

increased competition among lenders as well 
as more meaningful disclosure of rates will 
tend to keep the rates down. This is one of the 
most significant points about the way the 
Code works. Your Committee finds that un­
der the Code, rates will decrease on loans in 
excess of $1 ,700 and increase in an infinitesi­
mal degree on smaller loans. The average in­
stallment loan across the country is $2,000. 
This means that for the majority of loans the 
interest rate would be lower under the Code 
than it presently is with regard to the max­
imum amount that could be charged. 

(c) To further consumer understanding 
and to foster competition among suppliers of 
consumer credit-under the Code's eco­
nomic theory, if competition is to be more 
effective in forcing a substantial portion of 
market transactions below the price ceilings, 
the competitive nature of the consumer 
credit market must be improved. In Hawaii 
as in most states, the legal framework pre­
scribing the treatment that may be accorded 
consumers in their credit transactions varies 
widely according to the nature of the credit 
granter and the good or service financed. 
This segmentation into Retail Installment 
Sales Law, Industrial Loan Law, Small Loan 
Law, etc. creates artificial barriers that pre­
vent consumers from benefiting as fully as 
they might from the forces of competition. 
Therefore, a basic thrust of the Code is to 
improve the quality of the market for con­
sumer credit by breaking down this segmen­
tation through relatively uniform treatment 
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of all consumer credit transactions. Even 
though market rates below ceiling rates are 
evident in the present imperfect market, the 
changes proposed in the Code to improve 
competition will substantially reinforce this 
pattern. 

The Code proposes to increase competi­
tion in the market for consumer credit in 
three ways. First, the Code prohibits or re­
stricts collection remedies that give fringe 
credit grantors that use them extensively an 
arsenal of oppressive collection tools. Sec­
ond, the Code provides for a greater ease of 
entry into the consumer credit field by strik­
ing down the artificial legal barriers. Specifi­
cally, the Code makes no requirement for 
licensing on the basis of convenience and ad­
vantage, but rather provides a test offinancial 
responsibility, character, and fitness. It 
removes limits on the amounts of credit that 
may be granted by different lenders. It strikes 
down the great multiplicity of rate ceilings 
and substitutes a price ceiling that is uniform 

across the board, except for a somewhat 
lower limit on revolving sales credit. It per­
mits licensees to offer other consumer goods 
and services, so long as their sale is not used 
to evade the Code. 

Finally, the Code provides for disclosure 
of the annual percentage rate and the dollar 
finance charge in a manner essentially identi­
cal to that required by the Federal Consumer 
Credit Protection Act. Many supporters of 
federal truth-in-lending argued that if con­
sumers were given the annual percentage 
rate, they could then shop effectively for 
credit. Your Committee believes that there 
will be a great improvement in enforcing dis­
closure by creditors if the responsibility rests 
with the Code administrator, rather than 
with an understaffed federal agency responsi­
ble for a wide range of federal programs. 

{d) To protect consumer buyers, lessees, 
and borrowers against unfair practices-al­
though Hawaii has been a leader among the 
states in enacting effective consumer protec­
tion legislation, there are many gaps in the 
State's array oflaw on the subject. Consumer 
protection matters in the Uniform Consumer 
Credit Code that will aid the Hawaii con­
sumer include coverage, for the first time, of 
consumer lessees, effective regulation on bal­
loon payments, prohibitions against defi­
ciency judgments on credit sales of goods 
costing $1,000 or less, prohibitions against a 
waiver of his rights by the consumer, protec-

tion of the Hawaii consumer in multi-state 
transactions, across-the-board prohibitions 
against multiple agreements for purposes of 
exacting higher charges and assignments of 
earnings and confessions of judgment, prohi­
bitions against charging the debtor for attor­
ney's fees on loans in which the principal is 
$1,000 or less, and, finally, the concept of 
unconscionability as a tool for the courts in 
protecting consumers against over-reaching. 

(e) To permit and encourage the develop­
ment of fair and economically sound con­
sumer credit practices-the experiences of 
the states that have enacted the Code are 
most impressive to your Committee on this 
point. Mr. Richard Wheatley, the Oklahoma 
administrator testified as follows: 

"A businessman might rightfully ask­
'What about me? You have set out all these 
consumer benefits and consumer rights, 
are there any benefits to the businessman?' 
A cursory reading of the Code will not 
define or indicate any benefits to creditors, 
but they are there. 

1. A general upgrading of credit worthi­
ness. 

2. A favorable competitive situation for 
bona fide businessmen. A shady operation 
cannot exist . . . . 

3. A place where the creditor can com­
plain about the practices of other creditors 

In summary I would say that the Code 
is a very effective educational, examina­
tion, and enforcement vehicle. It answers 
most questions regarding credit abuses, 
and almost all credit connected abuses can 
be reached and stopped." 

(t) To conform to the policies of the Fed­
eral Consumer Credit Protection Act-the 
Federal Act includes a provision that the 
Board of Governors of the Federal Reserve 
System shall exempt from the requirements 
of the Act any class of credit transaction 
which the Board determines is subject to 
state law which requires disclosure substan­
tially similar to the Federal requirements and 
contains adequate provision for enforcement. 
A model set of regulations is available from 
the National Conference of Commissioners 
on Uniform State Laws to assist any state 
enacting the Code in obtaining the exemption 



HOUSE JOURNAL-SPECIAL COMMITTEE REPORTS 1113 

from the disclosure aspects of the Federal 
Act. 

(g) To make uniform the law among the 
various jurisdictions-as more and more 
states enact the Uniform Consumer Credit 
Code, uniformity will benefit both the mobile 
consumer and the interstate consumer credit 
industry. 

Uniform Consumer Credit Code -
Recommendations 

Your Interim Committee on the Uniform 
Consumer Credit Code and the Uniform 
Consumer Sales Practices Act recommends 
favorable consideration of the Uniform Con­
sumer Credit Code by the House of Repre­
sentatives of the Sixth Legislature of the State 
of Hawaii, Regular Session of 1972, subject 
to the following conditions: 

1. That for those sections of the Code 

where alternatives are provided , the alter­
natives be determined as follows: 

(a) Section 2.404, Alternative A, which 
provides that an assignee of the rights of a 
seller is subject to all of the claims and de­
fenses of the buyer against the seller. This 
alternative is the more protective of the con­
sumer's rights and is substantially the same 
as the comparable provision in Hawaii's Re­
tail Installment Sales Act (sec. 476-18(d)). 

(b) Section 2.413 and 3.404, Alternative B, 
modified, which limits the attorney's fees that 
may be charged a defaulting buyer, lessee, or 
debtor to not more than twenty-five per cent 
of the unpaid debt but only if the attorney is 
not a salaried employee of the seller or lessor 
or his assignee, or of the lender. 

This alternative, modified, treats attor­
ney's fees as a charge to be imposed, at least 
in part, on the defaulting buyer, lessee, or 
debtor and not as a part of the seller's, les­
sor's, or lender's general overhead to be in­
directly borne by all his customers. There is, 
however, no such reason to allow attorney's 
fees to be so charged if the attorney is house 
counsel. The percentage limitation is consist­
ent with existing law (sec. 607-17 HRS). 

2. That a major change in the Code classifi­
cation of loans be made, with conforming 
amendments throughout, to delete the con­
cept of "regulated" loans. Similar action was 
taken in the Code enactments in Colorado, 

Oklahoma, and Wyoming. This amendment 
to the Code will define "supervised" loans as 
those at a rate exceeding ten per cent and will 
require lenders who make supervised loans to 
be licensed or otherwise be supervised finan­
cial organizations. Your Committee believes 
that this amendment will significantly 
strengthen the consumer protection powers 
of the Code's administration. 

3. That the following sections of the Code 
be amended as recommended by the Board of 
Governors of the Federal Reserve System: 

section 2.202 (3) 

section 2.301 (2) and (3) 

section 2.306 (2) G) 

section 3.202 (3) 

section 3.301 

section 3.306 (2) (g) 

section 5.203 (6) 

section 6.104 (2) 

These amendments are technical matters 
requested by the Federal Reserve as a condi­
tion of exemption under the Federal Truth­
in-Lending Law for states enacting the Code. 

4. That major amendments be made to the 
official text of the Uniform Consumer Credit 
Code to incorporate into the Code existing 
consumer protection laws in effect in the 
State that are more favorable to consumers 
than their comparable code provisions. These 
amendments include sections 2.403 on con­
sumer notes (sec. 476-36 HRS with addi­
tional safeguards to the buyer for the case of 
a holder of a "consumer note" which is not 
labeled as required by law); section 2.417 per­
mitting members of the armed services to 
remove a motor vehicle purchased under a 
consumer credit sale without the approval of 
the seller (sec. 476-31 HRS); sections 2.501 to 
2.503 on home solicitation sales (secs. 476-1 
and 476-5 HRS); sections 4. 107 and 4.203 on 
premium rates for consumer credit insurance 
(sec. 435-7 HRS); section 4.109 dealing with 
the consumers choice of insurer for consumer 
credit insurance (sec. 435-11 HRS); section 
4.202 on credit insurance for education loans 
(sec. 435-4 HRS); section 4.301 on property 
insurance rates (sec. 476-6 HRS); section 4.-
305 on motor vehicle credit insurance (sec. 
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476-6 HRS); sections 5.106 and 5.202 on gar­
nishment not grounds for employee suspen­
sion (sec. 378-32). 

5. That the administration of the Uniform 
Consumer Credit Code be established so that 
the supervision and enforcement of the Code 
will be carried out in a vigorous way. The 
Code provides ample powers to the Adminis­
trator with jurisdiction over both lenders and 
merchants. He may bring actions on behalf of 
an individual or class of debtors to recover 
excess charges made by a creditor (section 
6.113); he may bring actions to restrain credi­
tors from engaging in unconscionable con­
duct (section 6.111 ); he may issue orders, 
including cease and desist orders directed at 
creditors who engage in violations of the 
Code; he is given substantial investigatory 
powers with respect to consumer credit ex­
tended by merchants or finance companies; 
and he is made responsible for adopting rules 
and regulations concerning disclosure that 
must be consistent with the Federal Con-

sumer Credit Protection Act and the regula­
tions thereunder. Further, the Code provides 
for a Council of Advisors on Consumer 
Credit to aid the Administrator and to im­
prove the standing and quality of consumer 
credit generally. The members of the Council 
will be selected from both the consumer 
credit industry and the public consumer sec­
tors. 

Your Committee, recognizing that the effi­
cacy of the Code will depend in large degree 
on the wisdom and vigor of the Administra­
tor, recommends that his administration not 
be made a part of any existing agency but 
that it be an office filled by the Governor, 
with the advice and consent of the Senate, 
and to serve at the pleasure of the Governor. 
Your Committee believes that this extraordi­
nary office will be best equipped to execute its 
extraordinary powers and responsibilities 
with independence. 

Your Committee has studied at length 
much of an apparently inexhaustible litera­
ture dealing with the Uniform Consumer 
Credit Code. We have confidence that our 
conclusions and recommendations will be 
borne out by experience, and on this subject 
quote the first Nobel Prize Winner in Eco­
nomics, Dr. Paul A. Samuelson, who said 
when he testified in support of the Code in 
Massachusetts: 

"Having recently given detailed study to 
the economic issues involved in the Uni-

form Consumer Credit Code, and having 
weighed the arguments pro and con, I wish 
to go on record ... as warmly recommend­
ing the ... Code. This new legislation is 
long overdue, and I predict it will receive 
favorable consideration . .. and with favor­
able benefits both to the consumer at large 
and to the lending industries generally. 

" . . . let me speak to the legitimate 
concern of consumer groups. With the best 
intentions in the world, some in that field 
cannot see the great harm which too-low 
ceilings do to the equitable and efficient 
working of the capital markets ... . To 
keep in perpetuity low ceilings would do 
more harm in the next twenty years than 
would have been true in the twenty years 
following 1929. After consulting numer­
ous other economists in the field ... I have 
satisfied myself that the proposed max­
imum rate schedules of the proposed 
. .. Code are schedules that the economy 
can live with-which is more than can be 

said for the hodgepodge that has hitherto 
characterized our history." 

Uniform Consumer Sales Practices Act 

Your Committee also carried on a detailed 
study, including the holding of public hear­
ings, on another consumer related proposal 
of the National Conference of Commission­
ers on Uniform State Laws-the Uniform 
Consumer Sales Practices Act. Although 
your Committee is favorably impressed by 
this Act, particularly its innovative provi­
sions on consumer class actions, and believes 
that a single administrator with jurisdiction 
over this Act and the Uniform Consumer 
Credit Code will be a desirable future devel­
opment, your Committee recommends that 
such future development be stayed until after 
the Code has gone into effect and experience 
has been accumulated under a Code regime. 

Interim Committee Recommendations 

Your Committee has carefully prepared 
repealing and amending provisions for the 
Uniform Consumer Credit Code, to assure 
that enactment of the Code will not insert 
contradictions and overlaps into the Hawaii 
Revised Statutes and to assure that existing 
consumer protection laws are not abridged. 
Accordingly, the following repeals are 
recommended: 

Chapter 408, Hawaii Revised Statutes, be­
ing the Industrial Loan Law 
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Chapter 409, Hawaii Revised Statutes, be­
ing the Small Loan Law 

Chapter 476, Hawaii Revised Statutes, be­
ing the Retail Installment Sales Law 

Chapter 477, Hawaii Revised Statutes, be­
ing the Disclosure of Finance Costs Law 

Conforming amendments to the Hawaii 
Revised Statutes recommended as follows: 

Section 235-9, Hawaii Revised Statutes, 
with respect to income taxation of industrial 
loan companies 

Section 237-23, Hawaii Revised Statutes, 
with respect to general excise taxation of in­
dustrial loan companies 

Sections 241-1 and 241-3, Hawaii Revised 
Statutes, with respect to franchise taxation of 
industrial loan companies 

Sections 437-1.1, 437-28, 437-32, 437-33, 
437-34, and 437-37, Hawaii Revised Statutes, 
with respect to the Motor Vehicle Industry 
Licensing Law 

Section 454-2, Hawaii Revised Statutes, 
with respect to the Mortgage Brokers and 
Solicitors Law 

Sections 478-1, 478-4, and 478-9, Hawaii 
Revised Statutes, with respect to the Mort­
gage Brokers and Solicitors Law 

Section 490:9-203, Hawaii Revised Stat­
utes, with respect to the Uniform Commer­
cial Code 

Chapters 401 and 402, Hawaii Revised 
Statutes, with respect to powers and func­
tions of the bank examiner 

It is also recommended that the law on 
odometer readings presently a part of the Re­
tail Installment Sales Act (sec. 476-35.1 
HRS) be replaced into the Motor Vehicle In­
dustry Licensing Law (ch. 437 HRS); and 
that the laws on capitalization of industrial 
loan companies and their authorization to 
issue certificates for the payment of money 
(secs. 408-13 and 408-14 HRS) be re-enacted 
to apply to such corporations under the Code 
terminology of "supervised lenders". 

Your Committee notes that Article 9 of the 
Code provides for a delayed effective date of 
January 1, 1973; however it is recommended 

that the office of administrator of the Uni­
form Consumer Credit Code be established 
and funded from the date the Act is approved 
in order to provide for staff, equipment, and 
rules and regulations when the Code goes 
into operational effect. The Code is designed 
to function without expenditure of public 
funds and with its administrative, enforce­
ment, and other operational costs to be 
financed from the fees which the Code as­
sesses against all sectors of the consumer 
credit industry, including merchants, lessors, 
finance companies, and banks. The fee struc­
ture is based upon the volume of credit ex­
tended by each such firm with provision 
being made to avoid du plication in the pay­
ment of fees as between seller creating con­
sumer credit and a bank or other finance 
company acquiring the same consumer credit 
obligation from the seller. Your Committee 
recommends an appropriation of $200,000 as 
an advance, to be repaid into the general fund 
from the fees to be collected after the Code 
goes into effect. This amount is necessary for 
the initial establishment of the office of Code 
administrator, including the costs of promul­
gation of rules and regulations, and for the 
first half year of Code operations. It is 
pointed out that in the states where the Code 
is now in effect revenue receipts exceed oper­
ational costs. 

Your Interim Committee recommends 
that the Uniform Consumer Credit Code in 
the amended form attached hereto be passed 
by the House of Representatives, Regular 
Session of 1972. 

Representatives Kimura, Kishinami, 
Kunimura, Morioka, Roehrig, Chong, 
Judd and Yamada. 

Representative Judd did not sign the report. 

Spec. Com. Rep. 9 

Your Joint House-Senate Interim Com­
mittee to Receive and Report on the Statu­
tory Revision Program of the Committee on 
Coordination of Rules and Statutes, pursuant 
to House Concurrent Resolution No. 24, H. 
D. 1, of the Sixth Legislature of the State of 
Hawaii, Regular Session, 1971, (Your Com­
mittee) begs leave to report as follows: 

The purpose of the statutory revision pro­
gram of the Committee on Coordination of 
Rules and Statutes (Committee on Coordina­
tion) and of Your Committee has been to 
review and revise the Hawaii Revised Stat­
utes and rules relating to civil procedure so 
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as to coordinate them and eliminate inconsis­
tencies; delete outmoded provisions; make 
improvements of a technical nature; and 
transfer procedural matters to court rules 
where advisable. Such comprehensive updat­
ing and unifying of statutes is long overdue in 
Hawaii. Obsolete civil procedure provisions 
dating from legislative acts of 1869 are now 
to be found in our statutes. When the Hawaii 
Rules of Civil Procedure were adopted, revi­
sion became a critical need. While many 
other states have permanent law revision 
commissions, the work undertaken by the 
Committee on Coordination and this Com­
mittee is the first comprehensive revision of 
statutory procedural provisions of Hawaii in 
this century. 

The Committee on Coordination of Rules 
and Statutes, appointed pursuant to appro­
priations made for the Judicial Branch, Office 
of Administrative Director of Courts, by Act 
154, L. 1969, Act 175, L. 1970, and Act 68, 
L. 1971, has submitted The Report of the 
Committee Coordination of Rules and Stat­
utes which covers all of volumes 1 through 

7 of the Hawaii Revised Statutes, except 
chapters 604 and 633 which were the subject 
of Act 144, L. 1971. 

The Report of the Committee on Coordi­
nation is a culmination of work not lightly 
undertaken. The Committee on Coordina­
tion met regularly at least once a month from 
September 6, 1969 until the submission of its 
report on September I, 1971. Membership of 
the Committee on Coordination is as follows: 

Justice Masaji Marumoto, Chairman 

Judge Yasutaka Fukushima, Member 

Clinton R. Ashford, Member 

Daniel H. Case, Member 

Walter G. Chuck, Member 

Robert A. Franklin, Member 

Hidehiko Uyenoyama, Member 

Rhoda V. Lewis, former Supreme Court 
Justice, is the Reporter of the Committee. 
The Report of the Committee on Coordina­
tion consists of (a) three volumes of marked 
up statutes covering HRS volume 7 and a 
supplementary report covering HRS volumes 
1 through 6 showing deletions and insertions, 
reporter's notes explaining the changes 

made, and in a few instances proposed court 
rules; and (b) two volumes of drafts of bills 
to enact the proposed changes. 

A brief outline of the chapters the Com­
mittee on Coordination recommended for 
change in the existing Hawaii Revised Stat­
utes follows. The chapters proposed to be 
amended or repealed are grouped according 
to their titles as bills as required by Article 
III Section 15 of the Constitution of the State 
of Hawaii: 

1) Relating to Courts. 

Chapters 601, 602, 603, 606, 607, and 608 
of the Hawaii Revised Statutes are proposed 
to be amended. This title concerns courts 
generally; the supreme court; circuit courts; 
clerks, reporters, interpreters, etc.; costs and 
fees; and expenses of court. 

2) Relating to Court Proceedings. 

Chapters 632, 634, 635, 636, 641 and 655 
are proposed to be amended. Under this 
title, Chapters 631,637, and 642 of the Ha­
waii Revised Statutes are proposed to be 
ri;:pealed. The chapters to be amended con­
cern declaratory judgments; civil actions 
and proceedings, generally; trails; judg­
ments; appeals; and deposit and delivery. 
Chapter 631 relating to agreed facts, sub­
mission on in Supreme Court is to be re­
pealed as the subject matter is covered by 
the proposed revision of HRS Section 
602-5(3) and the proposed Supreme Court 
Rule 21. Chapter 637 relating to Equity: 
Jurisdiction and Procedure is proposed to 
be repealed by reason of the union of law 
and equity under the Hawaii Rules of civil 
procedure, Rules land 2; provisions having 
continuing significance have been trans­
ferred to other chapters or incorporated in 
rules of court. Chapter 642 relating to Re­
served Questions is proposed to be repealed 
as the subject matter is covered by the pro­
posed revision of Section 602-5(2) and the 
proposed Supreme Court Rule 22. 

3) Relating to Remedies. 

Chapters 654, 658, 659, 660, 664, 665, 666, 
667,668, and 669 of the Hawaii Revised Stat­
utes are proposed to be amended. This title 
concerns special proceedings for immediate 
possession of personal property; arbitration 
for immediate possession of personal prop­
erty; arbitration and awards; extraordinary 
legal remedies--quo warranto; habeas cor-
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pus; boundaries, fences, ways, water rights; 
escheat; landlord and tenant; mortgage fore­
closures; partition of real estate; and quieting 
title. 

4) Relating to Evidence. 

Chapters 621 and 622 of the Hawaii Re­
vised Statutes are proposed to be amended. 
This title concerns evidence and witnesses, 
generally; and documentary evidence. 

5) Relating to Deposition and Discovery 
Proceedings. 

Chapter 624 concerning depositions and 
discovery is proposed to be amended. Chap­
ter 625 of the Hawaii Revised Statutes con­
cerning notice to admit, inspection, artd 
discovery are to be repealed as its provisions 
either have been superseded by the rules of 
court or are proposed to be transferred to 
another chapter. 

6) Relating to Limitation of Actions. 

Chapter 657 of the Hawaii Revised Stat­
utes concerning limitation of personal and 
real actions is proposed to be amended. 

7) Relating to the Practice of Law. 

Chapter 605 of the Hawaii Revised Stat­
utes entitled "Attorneys" is proposed to be 
amended. 

8) Relating to Actions by and Against the 
State. 

Chapters 661 and 662 of the Hawaii Re­
vised Statutes are proposed to be amended. 
This title concerns the State Tort Liability 
Act and actions by and against the State. 

9) Relating to Torts. 

Section 577-3, concerning liability for torts 
of child, and Chapter 663 concerning tort 
actions are proposed to be amended. 

I 0) Relating to Land Court Proceedings. 

Chapter 501 of the Hawaii Revised Stat­
utes is proposed to be amended. 

11) Relating to Recording and the Re­
quirements therefor. 

Chapter 502 of the Hawaii Revised Stat­
utes is proposed to be amended. 

12) Relating to Liens. 

Chapter 507 of the Hawaii Revised Stat­
utes is proposed to be amended. 

13) Relating to Proceedings Concerning 
Property. 

Chapters 510, 514, 515, and 516 of the 
Hawaii Revised Statutes are proposed to be 
amended. This title concerns community 
property, horizontal property regimes, dis­
crimination in real property transactions, 
and residential leaseholds. 

14) Relating to Decedents' Estates. 

Chapters 531, 532, 533, and 535 of the 
Hawaii Revised States are proposed to be 
amended. This title concerns probate: juris­
diction and procedure; descent of property; 
dower and curtesy; and specific performance 
of decedents contracts to convey real estate. 

15) Relating to Guardianship and Trust 
Proceedings. 

Chapters 551, 552, and 554 of the Hawaii 
Revised Statutes are proposed to be 
amended. This title concerns guardians and 
wards; Uniform Veteran's Guardianship 
Act; trusts and trustees, accounts. 

16) Relating to Family Court Proceedings. 

Chapters 571, 577 (excluding Section 
577-3 which was included in the bill on 
Torts), 578, 579, and 580 of the Hawaii Re­
vised Statutes are proposed to be amended. 
This title concerns family courts; children; 
adoption; illegitimates: paternity proceed­
ings; and annulment, divorce, and separa­
tion. 

17) Relating to Juries. 

Chapter 609 of the Hawaii Revised Stat­
utes is proposed to be amended. 

18) Relating to Attachment, Execution, 
and Garnishment Proceedings. 

Chapters 651 and 652 are proposed to be 
amended. Chapter 653 of the Hawaii Revised 
Statutes entitled "Garnishment of Govern-
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ment Beneficiaries" is proposed to be re­
pealed as this chapter is proposed to be 
combined with Chapter 652. 

19) Relating to Crimes and Criminal 
Procedure 

Sections 709-4, 709-51, 711-96, and 747-17 
of the Hawaii Revised Statutes are proposed 
to be amended. These sections were not cited 
to be repealed by the Proposed Penal Code 
and warranted revision. 

20) Relating to Statutory Revision; con­
forming Titles 1 to 27 of the Hawaii Revised 
Statutes to the Rules of Court and Titles 28 
to 37 as amended by the Sixth Legislature, 
1972, Regular Session. 

The following chapters are proposed to be 
amended: l, 11,28, 39,40, 53, 76, 78, 85, 88, 
89, 96,104, 121,125,128, 130, 142,147,172, 
177, 206, 281, 286, 287, 288, 297, 304, 325, 
328, 333, 334, 346, 352, 353, 356, 360, 371, 
380, 383, 386, 387,388,416,417,418,425, 
431,433,434, 435, 437,439, 440G,442,443, 
444, 445, 448, 448E, 448H, 449, 451A, 453, 
457,457B,458,460,467,470,471,478,480, 
481, 484, 485, and 490 of the Hawaii Revised 
Statutes. 

21) Relating to Administrative Procedure. 

Chapters 91 and 92 and Sections 40-91, 
132-7, 132-12, 132-14, 144-13, 151-9, 157-13, 
159-23, 178-10, 181-8, 205-6, 261-13, 261-17, 
286-58, 286-59, 286-60, 286-95, 286-129, 
287-2, 351-17, 376-3, 376-31, 377-9, 383-41, 
386-88, 392-75, 431-68, 431-69, 433-2, 440-8, 
448A-15, 452-6, 452-20, and 482-9 of the Ha­
waii Revised Statutes. 

22) Relating to Eminent Domain. 

Chapter 101 of the Hawaii Revised Stat­
utes is proposed to be amended. 

23) Relating to Banks and other Financial 
Institutions. 

Chapters 40 l, 402, 403, 406, and 409 of the 
Hawaii Revised Statutes are proposed to be 
amended. 

24) Relating to Taxaton. 

Chapters 231,232,234,235,236,237,238, 
243,244,245, and 246 of the Hawaii Revised 
Statutes are proposed to be amended. 

25) Relating to Counties. 

Chapters 46; 47, 47C, 49, 52, 54, 62, and 
265 of the Hawaii Revised Statutes are 
proposed to be amended. 

26) Relating to Public Utilities. 

Chapters 269 and 271 of the Hawaii Re­
vised Statutes are proposed to be amended. 

27 Relating to Nuisances Detrimental 
to Health. 

Chapter 322 entitled Nuisances, Sanitary 
Regulations of the Hawaii Revised Statutes is 
proposed to be amended. 

Your Committee has considered the 
recommendations of the Committee on 
Coordination, as set forth in Volumes I, II, 
and III of The Report of the Committee on 
Coordination of Rules and Statutes section 
by section with testimony from Committee 
on Coordination Reporter, Rhoda V. Lewis. 
The recommendations were considered 
studiously by Your Committee in 13 meet­

ings, in public hearings, and in responses to 
its request for comment addressed to approx­
imately 400 persons and associations. 

Your Committee accepts the recommen­
dations of the Committee on Coordination as 
set forth in Volumes I, II and III of The 
Report of the Committee on Coordination of 
Rules and Statutes except as follows: 

1) Relating to Courts 

a) Chapter 601 (COURTS GENER­
ALLY) 

(i) Section 601-13 is revised by changing 
the period at the end of the first paragraph to 
a comma and adding the following "except as 
otherwise provided." Note should be taken of 
the general rule of statutory construction 
that specific provisions prevail over general 
provisions. 

(ii) Section 601-17 is deleted by the Your 
Committee. It was formerly Section 634-20. 
The matter should be left to the rules of 
court. 

b) Chapter 602 (SUPREME COURT) 

(i) Section 602-5 is revised by adding", or 
orders to show cause as provided by Chap-
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ter 660,'' after habeas corpus in the first line · 
and" , or such orders to show cause ," after 
habeas corpus in the third line . The addition 
takes cognizance of provisions already pro­
vided for elsewhere. 

(ii) Section 602-11 is revised by deleting 
the period in the last sentence and adding "so 
designated.". The addition is for clarity with­
out changing the provision's intent. 

(iii) Section 602-21, second paragraph, is 
reworded, for purposes of clarity, without 
changing the meaning. It is to read: "When­
ever in a statute it is provided that the statute 
is applicable "except as otherwise provided," 
or words to that effect, these words shall be 
deemed to refer to provisions of the rules of 
court as well as other statutory provisions." 

c) Chapter 602 (CIRCUIT COURTS) 

(i) Section 603-12 is revised after "except 
as otherwise provided" by adding "by stat­
ute". It is felt that the place of holding court 
is a jurisdictional matter which is within the 
prerogative of the legislature and therefore 
should be governed by statute. 

(ii) Section 603-15 relating to summer trial 
has been retained and revised to read "Ex­
cept for reasons which may be deemed suffi­
cient by the circuit court, the trial of a 
contested civil case.shall not be commenced 
during the months ofJuly and August unless 
upon the consent of all parties." It is revised 
to apply to all contested civil cases. For­
merly, this section related only to proceed­
ings before a "circuit judge in chambers". 

(iii) Section 603-21.5 is revised by deleting 
the comma after "provided" in the second 
line and adding "by statute,". Again, the 
committee felt that jurisdictional matters are 
the prerogative of the legislature and should 
therefore be governed by statute. 

(iv) Section 603-21.6 may have to be re­
vised if the pending Probate Code is adopted. 

(v) Section 603-21.7 is revised by deleting 
"by the rules of the court or" in the third line. 
The question raised here is who should con­
fer the right of jury trial-the supreme court 
or the legislature? The present rules of court 
present no problem in this area, and reference 
to rules of court is unnecessary. 

(vi) Section 603-21.9(4) is revised for pur­
poses of clarity without changing its mean-

ing. It is to read "To admit to bail persons 
rightfully confined in all bailable cases, or to 
dispense with bail as provided by the State 
Constitution;" 

(vii) Section 603-23 is revised by (a) delet­
ing "several", (b) adding, at the end of the 
paragraph, "Nothing herein limits the pow­
ers elsewhere conferred on circuit courts.", 
and (c) adding after "corporation counsels," 
the words "or prosecuting attorneys,". The 
changes are for clarity. 

d. Chapter 606 (CLERKS, REPORTERS, 
INTERPRETERS, ETC.) 

(i) Section 606-4 is revised to read as fol­
lows: 

"Sec. 606-4. Custody; disposition of ex­
hibits. The clerks of the supreme, circuit, 
and district courts shall have the custody 
of all records, books, papers, moneys, ex­
hibits, and other things pertaining to their 
respective courts. 

The clerks shall have the authority and 
power, upon the written approval of a 
judge of the court given in particular ac-

tions or proceedings, to sell, destroy, or 
otherwise dispose of exhibits and things 
marked for identification, other than origi­
nal files belonging to other actions, which 
have come into their possession or custody 
under this section, when such exhibits or 
things have not been already returned to 
their owners and when more than one year 
has elapsed since the final termination of 
the action to which the exhibits or things 
are related; provided that the clerk shall 
first give notice in writing of the things that 
are proposed to be disposed of, stating that 
the same are to be disposed of if not 
claimed and removed from the court by a 
day certain, such notice to be addressed to 
the party or the attorney of the party who 
introduced the exhibits or things in evi­
dence or left them in the custody of the 
court at his last known address; and pro­
vided, further. that the clerk shall file an 
affidavit as to such notice and a list of the 
exhibits or things to be destroyed or other­
wise disposed of under this section and the 
disposition therof, with the action or pro­
ceeding to which the same belong. 

All moneys received from sales under 
this section shall be forthwith deposited 
with the State director of finance as gov­
ernment realizations." 
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The revised paragraph deletes "if possible" 
and adds, along with style revision, "at his 
last known address". The changes are clarifi­
cations to emphasize that notice must first 
be given . 

(ii) Section 606-12 is revised in the 
proposed last paragraph by deleting the first 
sentence up to the semicolon along with the 
words "provided, that" and therafter amend­
ing the second sentence to read as follows: 

"In an ex parte or uncontested case if 
there is no court reporter in attendance the 
court may direct the clerk to take notes of 
the oral evidence adduced or the judge 
may himself take such notes or may cause 
the oral evidence to be preserved on tape or 
by another mechanical device." 

Your Committee revises the report be­
cause it feels the question whether or not 
there should be authorization to use a me­
chanical device in contested proceedings 
should be considered separately. 

(iii) Section 606-13 is revised by adding to 
the last paragraph the following sentence: 

"A transcript not prepared by an official 
court reporter shall be certified by a clerk 
of the court.,. 

The addition is a clarification insuring that 
it is an official transcript. 

e) Chapter 607 (COSTS) 

(i) Section 607-4 is revised in subsection (c) 
by deleting the word "judge" and inserting in 
lieu thereof the word "court". The change is 
stylistic to make it clear that court officers, as 
well as a judge, may assess costs and dis­
bursements. 

(ii) Section 607-12 is revised in the first 
paragraph by deleting "$2" and adding in 
lieu thereof"$4" and by adding: "Every such 
witness, coming to attend upon court from 
any island other than that upon which the 
court is holding session, shall be entitled to 
$6 for each day's attendance in addition to 
the actual round trip cost of plane or ship 
travel and 20 cents for each mile actually and 
necessarily traveled on the ground each 
way." 

The second paragraph is revised to read 
as follows: 

"The fees of witnesses may be taxed in 

the bill of costs as provided by Section 
607-9. 

The changes are to make this civil cause 
section uniform with the criminal case Sec­
tion 621-7. The witnesses' fee of $2 is 
raised to $4 and Section 621 -7's provision 
for witnesses from neighbor islands has 
been added. 

(iii) Section 607-13. Note. The changes 
are clarifying in furtherance of the princi­
ples set forth in Yap v. Wah Yen Ki Tuk 
Tsen Nin Hue, 43 H. 130. 

(iv) Section 607-14 is revised by deleting 
from the end of the first sentence "ten per­
cent and all sums to $100, and two and 
one-half percent in addition on all sums 
over $100, to be computed on the excess 
over $100" and inserting in lieu thereof "a 
fee which the court determines to be rea­
sonable but which shall not exceed the 
amount obtainable under the following 
schedule: 

25 percent on first $ 1000 or fraction 
thereof. 

20 percent on second $ 1000 or fraction 
thereof. 

15 percent on third $1000 or fraction 
thereof. 

10 percent on fourth $ 1000 or fraction 
thereof. 

5 percent on fifth $ 1000 or fraction 
thereof. 

2.5 percent on any amount in excess of 
$5,000." 

Attorney's fees in actions of assumpsit was 
last revised in 1935; the present fees are felt 
by Your Committee to be far too low. Upon 
a written request for opinions, response was 
unanimous that the fees should be raised. Ac­
cordingly, the revision is made. The schedule 
is adopted from the Circuit Court Rule lO(d) 
on attorney's fees in default judgements. 

t) Chapter 608 (EXPENSES OF 
COURTS) is not revised by Your Commit­
tee. 

2) Relating to Court Proceedings 
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a) Chapter 632 (DECLARATORY 
JUDGEMENTS) is not revised by Your 
Committee. 

b) Chapter 634 (CIVIL ACTIONS AND 
PROCEEDINGS, GENERALLY) 

(i) Note: The deletions of Sections 634-6, 
7, 8, 12, relating to restraining orders and 
process, do not terminate a plaintiff's 
remedy. The substance of the attachment 
provisions is preserved in the revised Section 
651-3.5. If the defendant was wasting or 
damaging the property attached, or the prop­
erty involved in an ejectment action, injunc­
tive relief could be issued under the "all 
writs" provision Section 603-21.9. The sub­
ject matter of these sections is sufficiently 
covered elsewhere. 

(ii) Note: The revision of Section 634-33, 
relating to joint contractual obligations, com­
plement Section 483-2 relating to when a co­
obligor is not discharged. 

(iii) Section 634-58 is revised by adding to 
the end of the first paragraph "When service 
is made by a person specially appointed by 
the court, he shall make affidavit of such ser­
vice.". The second paragraph is amended 
by deleting after "record" the words "made 
by the officer", and by adding after "rec­
ord" the words "or the affidavit" , after 
"contains" a comma, and adding after 
'' examine the officer' ' the words '' or person 
making service ,". The additions provide 
consistency with revised Section 634-56 re­
lating to service and HRCP Rule 4 (g) relat­
ing to return of process. 

(iv) Section 634-67 is revised by adding to 
the end of the paragraph "The filing shall be 
deemed service upon the association twenty 
days after the filing". This addition gives a 
little more time for return. 

(v) Section 634-76 relating to recording no­
tice of pendency of action is amended by add­
ing after the word "claimed" in the fifth line 
"or at any time afterwards,", and adding to 
the end of the first paragraph a semicolon in 
lieu of the period and the words "provided 
that in the case of registered land, Section 
501-151 shall govern." It is further revised by 
deleting "in the United States District Court 
for the District of Hawaii" and inserting in 
lieu thereof "in the United States District 
Court." 

The revisions are made for purposes of cla-

rification and style consistent with the mean­
ing of the revised section. 

3) Chapter 635 (TRIALS) 

(i) Section 635-3 is revised to read as fol­
lows: 

"Section 635-3. Dismissal for Want of 
Prosecution. The court may dismiss any 
action for want of prosecution after due 
notice to the claimants whenever claim­
ants have failed to bring such action to 
trial within a period established by rule of 
court. Prior to dismissal of any action for 
want of prosecution, a court shall have 
adopted, promulgated, and published a 
rule or rules of court providing circum­
stances in which a claimant may seek relief 
from the judgment or order and such other 
safeguards as may be necessary. 

The second sentence of the present Ha­
waii Revised Statute section has not been 
entirely superseded by the rules of court, as 
explained in Kudlich v. Ciciarelli, 48 
Haw. 290, although the courts have ample 
power to prune dead wood from the court 
calendars. See 5 Moore's Federal Prac­
tice, Section 41.11(2). 

The revision of Section 635-3 by Your 
Committee, provided above, is legisll!-tive 
authorization for dismissal of actions by 
the court for want of prosecution. 

(ii) Section 635-12 in the Committee on 
Coordination's report is revised in order to 
state the general principles that a right of 
jury trial must be specifically conferred, as 
well as to clarify points resulting from the 
deletions by Your Committee of references 
to rules of court in Section 603-21.7, 
635-13 and elsewhere. This draft has been 
further revised by Your Committee to pro­
vide that both matters enumerated in sub­
section ( c) shall be governed by the rules of 
court. 

It is intended that the case law shall con­
tinue to apply to matters such as were in­
volved in Harada v. Burns, 50 Haw. 528, 
532, where there was a legal counterclaim 
in an equitable action. When certain issues 
are to be decided by a jury and others by 
the court, the court may determine the se­
quence in which such issues shall be tried. 

Section 635-12, as fully revised, is to 
read as follows: 
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"Sec. 635-12. No jury, when. 

(a) When there is no right of trial by jury 
or the right has been waived, the issues 
shall be determined by the judge without 
the intervention of a jury. 

(b) Whenever provision is made by stat­
ute for trial without the intervention of a 
jury, the same shall not be deemd to pre­
clude trial of an issue with an advisory 
jury, or trial by jury by consent of the par­
ties. 

(c) Whenever provision is made by stat­
ute for waiver of a jury, the same shall not 
be deemed to preclude trial by jury when, 
in accordance with the rules of court, (1) 
an order of the court relieves a party from 
his waiver or (2) approval of or consent to 
the waiver is required in a criminal case 
and has not been given." 

(iii) Section 635-13 has been revised by de­
leting the words "or conferred by rule of 
court" from the proposal of the Committee 
on Coordination. The phrase raises the ques­
tion whether a new right of jury trial may be 
conferred by a rule of court. Your Committee 
feels that the legislature should not recognize 
such a right. 

Section 635-13 is to be read with Section 
635-12. 

(iv) Note: Section 635-14 is approved as in 
the report. However, Your Committee has 
reservations on the wisdom of permitting the 
rules of court to provide for masters outside 
of the areas of probate and equity. 

(v) Section 635-17 is retained in its present 
form in the Hawaii Revised Statutes and the 
proposal of the Committee on Coordination 
is deleted in whole. 

The Committee on Coordination recom­
mended that the legislature allow the court to 
comment to the jury in civil as well as crimi­
nal actions. Your Committee felt that would 
be a very significant change from present 
practice and should be handled by a separate 
bill, if at all. 

(vi) Section 635-17.5 has been omitted. 
This new section was proposed because of the 
deletion of Section 635-52. Your Committee 
has decided to retain Section 635-52; so Sec­
tion 635-17.5 is unnecessary. 

(vii) Section 635-29 is revised by deleting 
in subsection (a) "the rules of court" aµd 
inserting the words "Section 635-30". 

(viii) Section 635-30 is revised to read as 
follows: 

"Sec. 635-30. Peremptory Challenges, 
Criminal Cases. In criminal cases if the 
offense charged is punishable by life im­
prisonment, each side is entitled to 12 per­
emptory challenges. If there are two or 
more defendants jointly put on trial for 
such an offense, each of the defendants 
shall be allowed 6 challenges. In all other 
criminal trials by jury each side is entitled 
to three peremptory challenges. If there 
are two or more defendants jointly put on 
trial for such an offense, each of the defen­
dants shall be allowed two challenges. In 
all cases the State shall be allowed as many 
challenges as are allowed to all defen­
dants." 

Your Committee has decided that the 
number of peremptory challenges in criminal 
cases should remain in the statutes. This is 
consistent with the treatment of civil cases in 

The Report of the Committee on Coordina­
tion of Rules and Statutes. Accordingly 
these sections have been revised. 

(ix) Section 635-31 is deleted. The order of 
challenging jurors is a matter properly left to 
the rules of court. 

(x) HRS Section 635-52 is retained and is 
not deleted as in The Report of the Commit­
tee on Coordination. Only technical 
phraseology changes are made: deleting from 
the second and third lines the parenthetical 
phrase "(unless the court directs a non-suit, 
or orders a verdict)", and inserting in lieu 
thereof the following: 

"(unless the court directs a verdict, or 
orders entry of a judgment of acquittal)". 

The Report of the Committee on Coordi­
nation recommended that the first paragraph 
be left to the rules of the court, but Your 
Committee feels that the right of argument to 
the jury should continue to be covered in the 
statutes. 

d) Chapter 636 (JUDGMENTS) 

(i) Section 636-3 is revised by adding a new 
paragraph to read: 
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"In the case of registered land, Section 
501-102 shall govern". This addition is to 
call attention to special provisions cover­
ing registered land. 

(ii) Section 636-15 has been revised by 
deleting in subsection (1) the words and 
punctuation "unless the right has been 
waived," and inserting in lieu thereof: "un­
less the court in its discretion upon motion 
orders trial without jury on any or all is­
sues." 

The change was made to take care of, for 
example, the following situation: under 
HRCP Rule 38(d) plaintiff cannot withdraw 
his demand for jury trial without the consent 
of the opposing party. In cases of default, 
under the revision made by Your Committee, 
the court would have the discretion to grant 
a motion to withdraw a demand for jury trial. 

e) Chapter 641 (APPEALS) 

(i) Note: In Section 641-2, the word 
"final" in paragraph (a) pertains not only to 
"final judgments", but also to "final orders" 
and "final decrees". In paragraph (b) the 

word "interlocutory" pertains not oly to "in­
terlocutory judgments" but also to "inter­
locutory order" and "interlocutory decree". 

(ii) Section 641-11.5 relating to appeals in 
criminal proceedings from district courts is 
revised by adding to the first sentence the 
word "final" before "decisions" and "judg­
ments". The first sentence is to read: "Ap­
peals upon the record shall be allowed from 
all final decisions and final judgments of dis­
trict courts in all criminal matters." The ad­
dition is for purposes of clarity consistent 
with its meaning. 

(iii) Sectio .. 641-12 relating to appeals in 
criminal proceedings by the State is revised 
by deletin1-1 from subdivision (1) the words 
"demurre1 co, or". The deleted words are 
unnecessary. 

(iv) Section 641-16 is revised to read as 
follows: 

"Section 641-16. Stay in Criminal 
Cases. 

(a) The filing of a notice of appeal shall 
operate as a stay of execution and shall 
suspend the operation of any sentence or 
order of probation; however, the defendant 
is not admitted to bail, he may elect to 

commence service of sentence as provided 
by law. The giving of oral notice in open 
court at the time of sentence by the defen­
dant or his counsel of intention to take an 
appeal shall likewise operate as a stay of 
execution of any sentence or order of pro­
bation, but such stay shall not be operative 
beyond the time within which an appeal 
may be taken. 

(b) Admission to bail after the giving of 
oral notice in open court of intention to 
take an appeal or upon an appeal shall be 
as provided in the rules of court. 

This section is felt by your Committee to 
be a substantive matter which is within the 
prerogative of the legislature and therefore 
should be governed by statute. It has been 
drafted to be in conformity with the present 
Hawaii Rule of Criminal Procedure, Rule 38. 

In effect, since the enactment of Section 
711-85, the main reason for defendant's posi­
tion of election has been removed since Sec­
tion 711-85 provides for mandatory credit 
toward service of sentence for any days spent 
in custody or confinement in connection with 
the acts for which sentence was imposed. 
Note: Hawaii's criminal procedure is pro­
grammed to be revised by a committee under 
the Judicial Council. 

(v) Section 641-18 is revised by adding to 
the end of the sentence after "record" the 
words "as provided by the rules of court." 
The addition provides clarity on timing and 
other matters related to service. 

(vi) Section 641-41, relating to the time for 
appeal in cases of suspended sentences is 
shifted into Title Part II from Part III be­
cause it concerns appeals in criminal pro­
ceedings. 

f) Chapter 655 (DEPOSIT AND DELIV­
ERY) 

Note: Section 655-4. The deletion of this 
section does not alter the authority of the 
court in this area; the general powers of the 
court to supervise fiduciaries is sufficient. 

g) Chapters 631, 637, and 642 are recom­
mended by the Committee on Coordination 
to be repealed. Your Committee is in accord 
with the recommendations. 

h) A new paragraph is added in the section 
on effective dates to read: 
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"A judgment entered in a district court 
on or after January 1, 1972 which, prior to 
the repeal of Section 636-2, was docketed 
and recorded under Section 636-2, upon 
the taking effect of the amendments of Sec­
tion 636-3 shall be deemed to have been 
recorded under Section 636-3." 

3) Relating to Remedies. 

a) Chapter 654 (SPECIAL PROCEED­
INGS FOR IMMEDIATE POSSESSION 
OF PERSONAL PROPERTY) is not re­
vised by your Committee. 

b) Chapter 658 (ARBITRATION AND 
AWARDS) 

(i) Section 658-11 is revised by deleting in 
the fourth and fifth lines the words and punc­
tuation "in the manner prescribed for service 
of notice of a motion in an action," and rein­
serting the phrase after the word and punc­
tuation "served," in the second line. The 
revision is made for purposes of clarity with­
out changing the section's meaning. 

(ii) Section 658-12 is revised by inserting in 
the first sentence "of the circuit court" after 
the word "clerk". The addition is made for 
purposes of clarity without changing the sec­
tion's meaning. 

c) Chapter 659 (EXTRAORDINARY 
LEGAL REMEDIES) 

(i) The deletion of the statutory provisions 
on mandam~s, certiorari, prohibition, and 
other extraordinary legal remedies does not 
signify that the writs have been abolished. 
The matter is covered by rules of court and 
case law. 

(ii) Section 659-48 is revised by changing 
the period at the end of the sentence to a 
comma and adding the following "or is made 
by the attorney general as provided by Sec­
tion 659-51." The addition is made to con­
form this section with revisions made by 
your Committee in Section 659-51. 

(iii) Section 659-51 is revised by changing 
the period in the title to a semicolon and 
adding thereafter"; burden of proof'. Also a 
second paragraph is added to read as follows: 

"If the proceeding is commenced by 
verified petition of the attorney general 

and concerns a public office, the respond­
ent shall have the burden of proof." 

Because of the deletion of the insertion 
proposed in Section 659-52, and to cover the 
matter of burden of proof in the case of quo 
warranto brought by the attorney general to 
test the title to a public office, an addition has 
been made to this section preserving the case 
law. See Lymer v. Kumalae, 29 Haw. 392, 
395. 

Note: The words "may direct that a new 
appointment be made" is construed to in­
clude that the court may direct that a new 
election be held when that is the method of 
filling a vacancy. 

(iv) Section 659-52 is revised by deleting 
the added provision in the proposal of the 
Committee on Coordination. The provision's 
purpose was to guard against any change in 
the law as to burden of proof. Your Commit­
tee is not in disagreement with this purpose. 
In view of the provision made in Section 659-
51, however, the added provision in Section 
659-52 is unnecessary. 

d) Chapter 660 (HABEAS CORPUS) 

(i) Section 660-15 is revised by adding 
"This section is subject to Section 607-3, pur­
suant to which prepayment of the expense 
may be waived or the sum required may be 
reduced or remitted." This provision grants 
a judge the discretionary power to waive, 
reduce, or remit expenses in special cases as 
paupers and others unable to meet the travel­
ing expenses in order that he is not statutorily 
denied a personal appearance before the 
court for purposes for which the writ was 
issued. 

(ii) Section 660-17 is revised by adding 
after "execution" the words "if ordered by 
the court". The amendment is made to con­
form to the discretionary cost provision 
added by your Committee in Section 660-15. 

(iii) Section 660-30 is revised by deleting 
the words "if sufficient bail is offered,'' and 
"if sufficient bail is not offered". In lieu 
thereof, this section is revised by adding in 
the first line after "be admitted to bail" the 
words "or bail may be dispensed with as pro­
vided by the State Constitution." The second 
sentence is revised by adding to the beginning 
"If the person cannot furnish the bail or­
dered, then". Section 660-30 is thus to read: 
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"Section 660-30. Admitted to bail, 
when. If the person is detained for any 
cause or offense and admittance to bail is 
a matter of right, he shall be admitted to 
bail, or bail may be dispensed with as pro­
vided by the State Constitution. If the per­
son cannot furnish the bail ordered, then 
he shall be remanded with an order of the 
court, expressing the sum in which he is 
held to bail and the court at which he is 
required to appear." 

The changes have been made for purposes 
of clarification without altering the section's 
meaning. 

(iv) Section 660-31 is revised by deleting 
"for want of bail" and adding "because he 
cannot furnish the bail ordered,". It is further 
revised by deleting "giving" and adding in 
lieu the word "furnishing", and by adding at 
the end of the sentence after "discharged" 
the words "from custody." The changes are 
made for purposes of clarity consistent with 
the section's meaning. 

(v) Section 660-32 is revised by deleting the 
words "enlarged on" and adding in lieu 
thereof, "admitted to". The change is made 
for purposes of clarification. 

e) Chapter 664 (BOUNDAR}ES, 
FENCES, WAYS, WATER RIGHTS) 

(i) Section 664-7 is revised by inserting in 
the third line after "land adjoining," the 
words and punctuation "and the attorney 
general,"; and by deleting from the second 
sentence all that follows after the words 
"place of hearing". Your Committee felt that 
the attorney general should get notice of the 
time when the commissioner will be prepared 
to hear an application to have the boundaries 
of land decided. Discretionary notice in the 
Hawaiian language is unnecessary today .and 
has been deleted. 

(ii) Note: The Report of the Committee on 
Coordination in the revision of Part II has 
inserted the word "occupant" in several 
places for consistency. The word "occupant" 
includes persons who have planting agree­
ments or grazing rights. 

f) Chapter 665 (ESCHEA T) is not revised 
by your Committee. 

g) Chapter 666 (LANDLORD AND 
TENANT) 

(i) This chapter is not revised by your 
Committee. 

(ii) Note: In any conflicts which may oc­
cur between this Part I of Chapter 666 relat­
ing to Landlords and Tenants and later 
legislation in this area, the later legislation 
will prevail. 

(iii) Your Committee submitted Chapter 
666 of The Report of the Committee on 
Coordination to the Interim Committee on 
the Proposed Landlord-Tenant Code. Such 
Committee did not further revise Chapter 
666. 

h) Chapter 667 (MORTGAGE FORE­
CLOSURES) 

(i) Section 667-1 is revised by deleting the 
words "by judicial sale". The section has the 
same meaning whether the deleted words are 
included or not. 

(ii) Section 667-5 is revised by deleting in 
the first sentence of the next to the last para­
graph the word "and" between "501 and 
502"; in lieu thereof, insert "or" and add 
after "502" the words and punctuation " • as 
the case may be.". The revision is a style 
change for purposes of clarity consistent with 
the original section's meaning. 

Note: The words "in the English lan­
guage" have been deleted as superfluous. 
This deletion does not change the general 
requirement that publication must be in the 
English language. There are many other sec­
tions of the Hawaii Revised Statutes which 
do not specify the English language, it being 
assumed. 

There is no general requirement in the Ha­
waii Revised Statutes that English is the re­
quired language. The deletion is made here in 
the interest of uniformity. 

(iii) Section 667-11. As revision or deletion 
of this section may affect mortgagors and 
mortgagees, the committee held a public 
hearing on this matter. All testimony was in 
favor of the deletion recommended by the 
Committee on Coordination. As your Com­
mittee is in accord with the recommendation, 
this section is not revised. 

i) Chapter 668 (PARTITION OF REAL 
ESTATE) is not revised by your Committee. 

j) Chapter 669 (QUIETING TITLE) 
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(i) Section 669-8 is revised to read as fol­
lows: 

"Section 669-8. Recording of Judgment. 
The registrar of conveyances or the assis­
tant registrar of the land court, as the case 
may be, shall receive and record or file and 
register every certified copy of jugment 
quieting title to property rendered by the 
circuit court under this chapter whenever 
the certified copy of judgment is presented 
to him for record or registration." 

The revision takes note of the requirement 
ofregistration in cases ofland court property 
provided by Chapter 501. 

4) Relating to Evidence 

a) Chapter 621 (EVIDENCE AND WIT­
NESSES, GENERALLY) 

(i) Section 621-6. Witnesses, Commitment 
in Criminal Cases is deleted because it is su­
perseded by Act 214 of the Session Laws of 
1971, State of Hawaii, numbered by the revi­
sor HRS Section 718-1 to 8. 

(ii) Section 621-7 is revised to read as fol­
lows: 

"Section 621-7. Fees; Criminal Cases. 
Every witness legally required to attend 
upon a court or a grand jury in any crimi­
nal case, other than a public officer or em­
ployee, shall be entitled to $4 for each 
day's attendance and 20 cents for each mile 
actually and necessarily traveled, each 
way. Every such witness, coming to attend 
upon court from any island other than that 
upon which the court is holding session, 
shall be entitled to $6 for each day's atten­
dance in addition to the actual round trip 
cost of plane or ship travel and 20 cents for 
each mile actually and necessarily traveled 
on the ground each way. Any police officer 
or other public officer or employee (except 
the county attorney, prosecuting attorney 
or deputy county attorney or deputy prose­
cuting attorney), coming to attend as a wit­
ness from a district other than that in 
which the court is holding session, shall be 
allowed his travel cost and mileage fees as 
provided in this section. 

A public officer or employee, if not sala­
ried, shall receive witness fees." 

The principal changes are (a) to permit the 
stipulated travel amounts for both directions 

rather than one way; (b) to allow travel costs 
and mileage fees to public officers whenever 
they travel from another district without re­
gard to their place of residence and (c) to 
allow witness fees to public officers only 
when not salaried. The remaining changes 
are style changes. 

Change (a) above is to permit the witnesses 
to return from a criminal court or grand jury 
on other than their personal funds in criminal 
cases. Change (b) takes note that where the 
public officer comes from and not where he 
resides is important. Change (c) removes the 
discrepancy of permitting witness fees to 
public officers coming from a district other 
than that in which the court is holding ses­
sion while not allowing such fees to public 
officers coming from the same court district. 

(iii) Section 621-8 is revised by deleting in 
the last line "from the place of his residence" . 
The deletion is made to conform to the 
change made in Section 621-7. 

(iv) Section 621-18 is revised in the fifth 
line by deleting the words "hereinafter men­
tioned" and inserting in lieu thereof "other­

wise provided". The change permits refer­
ence of the exception to other than this sec­
tion, notably Chapter 621 C. The exception in 
husband and wife cases in Section 621-18 
continues to apply as originally construed. 

(v) Section 621-20.5 is revised to conform 
to subsection (b) and to 1970 amendments of 
the Federal Rules of Civil Procedure which 
have been recommended for adoption in Ha­
waii by the Standing Rules Committee. The 
words "or mental" have been inserted in the 
last line of subsection (a); the parenthetical 
phrase "(including the blood group): has 
been inserted in subsection (b ); and new sub­
section ( c) has been added. 

The other change consists in the deletion 
of the proposed paragraph (2) of subsection 
(b) and the subsection of paragraph (2) of 
HRCP, Rule 35(b). Paragraph (2) as origi­
nally written referred over to the rules of 
court but did not incorporate the pert~nent 
rule. 

(vi) Section 621 is revised by your Com­
mittee to conform to the recent Supreme 
Court decision of State v. Santiago,_ 
Haw._, December 29, 1971, No. 4966. 
Your Committee notes that this section is 
substantially affected by Asato v. Furtado, 
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52 Haw. 284. 

Section 621-22, as revised, reads as fol­
lows: 

"Section 621-22. Discrediting Witness 
by Proof of Conviction. Where, without 
the presence of the jury, it has been shown 
to the satisfaction of the court or person 
having authority to hear, receive, and ex­
amine evidence that a witness has been 
convicted of one or more felonies, or of 
misdemeanors involving moral turpitude, 
he may be questioned as to such convic­
tions, and if, upon being so questioned, he 
either denies or refuses to answer, the 
party so questioning may prove such con­
victions. However, in a criminal case 
where the defendant takes the stand, the 
defendant may not be questioned or evi­
dence introduced as to whether he has 
been convicted of any indictable or other 
offense unless the defendant has himself 
introduced testimony for the sole purpose 
of establishing his credibility as a witness. 

Where such questioning or proof is per­
missible hereunder, the time, place and 
type of each offense may be elicited or 
proved. 

(vii) Section 621-25 is revised by delet­
ing the "Except as otherwise provided, a" 
and by adding (a) in the beginning of the 
first sentence the word "A", and (b) a new 
paragraph to read as follows: 

"A party shall not be deemed to have 
produced a witness within the meaning of 
this section if he has called the witness as 
an adverse witness as provided by the rules 
of court". 

The addition is presently such a well­
known practice that to cover it by "Except 
as otherwise provided" may create uncer­
tainty as to the purposes of the addition. In 
recognition of the rule relating to the call­
ing of an adverse party in a civil case 
(HRCP, Rule 43(b) ), the new paragraph 
has been added. 

b) Chapter 622 (DOCUMENTARY 
EVIDENCE) 

(i) Section 622-51 is revised by adding 
the following: 

"(3) 'officer' means a public officer, but 

does not include a person before whom a 
deposition has been taken." 

The insertion is to provide clarity on the 
meaning of the word "officer" in regards to 
the procedure on depositions. 

5) Relating to Deposition and Discovery 
Proceedings 

a) Chapter 624 (DEPOSITIONS AND 
DISCOVERY) 

(i) Section 624-25 is revised by deleting the 
words "discovery is sought in aid of an action 
pending in a court of this state in which case 
the matter shall be" and inserting in lieu 
thereof the words "matter is". The change 
has been made to take into account a 1970 
amendment of the federal rules which has 
been recommended for adoption in Hawaii, 
Rule 34 relating to production of documents 
will contain an added provision reading as 
follows: 

"(c) Persons not Parties. This rule does 
not preclude an independent action against 
a person not a party for production of 
documents and things and permission to 
enter upon land." 

(ii) Section 624-35 is revised to read as 
follows: 

"Section 624-35. Costs. The costs of 
depositions may be taxed in the bill of costs 
as provided in Section 607-9." 

The change is to make the wording uni­
form with the revised Section 607-12. 

(iii) Section 624-41 is revised by deleting 
the recommendation of the Committee on 
Coordination and inserting in lieu thereof: 

"Section 624-41. Action for. A person 
who, before action, is desirous of per­
petuating his own testimony or the tes­
timony of any other person, may proceed 
in accordance with the rules of court or 
may bring a civil action in the circuit court 
of any circuit in which it is fair and equita­
ble to the parties that the matter be heard, 
setting forth (1) that the plaintiff expects to 
be a party to an action cognizable in a 
court of this State but is presently unable 
to bring it or cause it to be brought, (2) the 
subject matter of the expected action and 
his interest therein, (3) the facts which he 
desires to establish by the proposed tes-
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timony and his reasons for desiring to per­
petuate it, ( 4) the names of the persons he 
expects will be adverse parties and their 
addresses, and (5) the names and addresses 
of the persons to be examined and the sub­
stance of the testimony which he expects to 
elicit from each; and praying for an order 
authorizing the plaintiff to take the deposi­
tions of the persons to be examined named 
in the action, for the purpose of perpetuat­
ing their testimony. 

Personal service shall be made on the 
expected adverse parties as in other civil 
actions. In case service cannot be made in 
the State, service may be made as provided 
by Sections 634-60 and 634-60.5; but if an 
action is brought under this section, ser­
vice shall not be made by publication." 

This revision provides for an action to per­
petuate testimony, provided service can be 
made without resorting to publication. The 
required allegations are the same as in a pro­
ceeding under the rules, but use of an action 
may be desirable for the reasons explained in 
the Reporter's Notes Section 624-41 of the 
Report of the Committee on Coordination. 

b) Chapter 624 (NOTICE TO ADMIT, 
INSPECTION, AND DISCOVERY) 

The provisions of this chapter have either 
been superseded by the rules of court or been 
transferred to other chapters; accordingly, 
this chapter is proposed to be repealed. Your 
Joint Interim Committee is in accord. 

6) Relating to Limitation of Actions 

a) Chapter 657 (LIMITATION OF AC­
TIONS) 

(i) Note: Section 657-1. The change in 
paragraph (3), renumbered (4), does not pre­
clude the recovery in a replevin action of 
damages for the depreciation in value due to 
the injury to the goods or chattels. The six­
year statute will apply to all aspects of the 
replevin action. 

(ii) Section 657-3. The revisions proposed 
by the Committee on Coordination are de­
leted; Section 657-3 is left as it presently is in 
the Hawaii Revised Statutes. 

(iii) Sections 657-16. This section is 
proposed to be amended by the Committee 
on Coordination to conform to the Uniform 
Probate Code. Questions were raised as to 

whether the four-month provision in Section 
657-16 should be one year as in the present 
statute. Your Committee did not revise this 
section and recommends that it be further 
reviewed along with the Uniform Probate 
Code. 

(iv) Section 657-17. The word "sus­
pended" means that the period of four 
months from the date of death shall not be 
deemed or taken as any part of the time lim­
ited for the commencement of the action. 
Section 657-17 is revised by deleting in the 
caption the words "of obligor" and inserting 
in lieu thereof the words "of person liable". 
The change is made for clarity. 

(v) Section 657-20 is revised by deleting the 
recommendation of the Committee on Coor­
dination and inserting in lieu thereof the fol­
lowing: 

"Section 657-20. Extension by Fraudu­
lent Concealment. If any person who is 
liable to any of the actions mentioned in 
this part or Section 663-3 fradulently con­
ceals the existence of the cause of action or 
the identity of any person who is liable for 
the claim from the knowledge of the per­

son entitled to bring the action, the action 
may be commenced at any time within 6 
years after the person who is entitled to 
bring the same discovers or should have 
discovered, the existence of the cause of 
action or the identity of the person who is 
liable for the claim, although the action 
would otherwise be barred by the period of 
limitations." 

The revision has been adopted from Sec­
tion 600.5855 of the Michigan Compiled 
Laws in order to make it clear that the statute 
applies when the identity of the person who 
may be sued is concealed. 

7) Relating to the Practice of Law 

a) Chapter 605 (ATTORNEYS) 

(i) Section 605-1 is revised to read as fol­
lows: 

"Section 605-1. Attorneys; qualifica­
tions. (a) The supreme court may exam­
ine, admit, and reinstate as practitioners in 
the courts of the State, such persons as it 
may find qualified for that purpose, who 
have taken the prescribed oath of offic.e. 
The supreme court shall have the sole 
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power to revoke or suspend the license of 
any practitioner. 

b) In order to be licensed by the supreme 
court, a person shall be a citizen of the 
United States, of good moral character, 
and satisfy such residence and other re­
quirements as the supreme court may pre­
scribe." 

In Potts v. Richardson, opinion filed on 
20th October, 1971 in the U. S. District 
Court, District of Hawaii, the 6-month con­
tinued residence requirement in the former 
rule of the Supreme Court, and the 1-year 
requirement of the statute were found uncon­
stitutional; the case is not being appealed. 
This Committee believes that certain resi­
dency requirement for valid reasons estab­
lished by the supreme court would not be 
unconstitutional. As the supreme court may 
elect other requirements, the revision adds 
that a person in order to be licensed must 
"satisfy such residence and other require­
ments as the supreme court may prescribe.". 
Other changes are style changes. 

(ii) Section 605.6 is revised as follows: 

"Section 605-6. Rules. The supreme 
court may prescribe qualifications for ad­
mission to practice and rules for the gov­
ernment of practitioners." 

The revision reinstates provisions of the 
present HRS Section 605-6 in view of the 
revised Section 605-1 . 

(iii) Section 605-13 is revised by deleting 
"army, navy, or air force" and inserting in 
lieu thereof the words "military forces". The 
change is for purposes of clarity and style. 

8) Relating to Actions By and Against the 
State. 

a) Chapter 661 (ACTIONS BY AND 
AGAINST THE ST ATE) 

Section 661-6 is revised by adding in the 
second paragraph after "all of whom shall 
be" the words "citizens of the United States 
or". The addition is made for purposes of 
clarity without changing the section's mean­
ing. 

b) Chapter 662 (STATE TORT LIABIL­
. ITY ACT) 

(i) Section 662-2 is revised by deleting the 
second sentence in its entirety. 

The federal statute, 28 U. S. C. Section 
2674 contains language similar to the second 
sentence of HRS Section 662-2. However, the 
purpose of the federal statute is to prescribe 
the measure of damages in two states where 
there otherwise would be no applicable meas­
ure of damages. In those two states the only 
measure of damages under state law is puni­
tive damages, and the United States is not 
liable to punitive damages. This reasoning 
does not apply to our statute. 

The measure of damages should be the 
same as in any other case. That also is the 
federal law, except in the case of the two 
states above referred to. 

(ii) Section 662-14 is revised by adding in 
the third line after the word "State" the 
words "or such agency". The addition is 
made for purposes of clarity without chang­
ing the section's meaning. 

(iii) A new provision is added by inserting 
at the end of the effective date paragraph of 
the bill the following: 

" ; provided, that the amendment of Sec­
tion 662-2 shall apply to all actions com­
menced or pending on or after July l, 
1972." 

The addition clarifies when such action 
against the state applies. 

9) Relating to Torts 

a) Chapter 663 (TORT ACTIONS) 

(i) Note: The phrase "except as otherwise 
provided" in Section 663-6 pertains primarily 
to Sections 657-13 to 657-20. Specificity to 
Chapter 657 was not inserted, however, be­
cause such specificness may exclude provi­
sions located elsewhere. 

(ii) Section 663-17. The recommendation 
set forth in The Report of the Committee on 
Coordination is deleted; the present HRS 
Section 663-17 with the revisions set forth 
below is inserted. Pending the Rules Com­
mittee revision adopting new rules pertaining 
to third party practice, only minor changes 
have been made. 

"Section 663-17 is revised by deleting 
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the caption and inserting in lieu thereof 
"Enforce-of right to contribution"; by 
amending the fourth sentence by deleting 
the words "shall amend his pleadings" and 
inserting in lieu thereof "may amend his 
pleadings"; by inserting the word "or" in 
the third line of the third paragraph after 
the words "for all" and preceding the word 
"part"; and by amending the last para­
graph by deleting from the last line the 
word "cross-complaint" and inserting in 
lieu thereof "pleading". 

The change "shall amend" to "may 
amend" is in conformity with the present 
HRCP Rule 14. The change in the last para­
graph is to make it clear that, if joint tortfea­
sors are adjudged to be such in a single 
action, the issue of proportionate fault must 
be litigated between them whether or not the 
plaintiff has sued or claimed against both of 
them. 

b) Section 577-3 is not revised by the Joint 
Interim Committee. 

10) Relating to Land Court Proceedings. 

a) Chapter 501 (LAND COURT REGIS­
TRATION) 

(i) Section 501-151 is revised by adding to 
the last paragraph the following sentence: 
"Notice of pendancy of an action in a United 
States District Court, as well as a State court, 
may be filed and registered.". 

(ii) Note: Sections 501-212 through 501-
217. Your Interim Committee in approving 
Sections 501-212 through 501-217 does so 
with the understanding that no substantive 
changes are intended. 

11) Relating to Recording and The Re­
quirements Therefor. 

a) Chapter 502 (BUREAU OF CONVEY­
ANCES: RECORDING) 

(i) Section 502-43 is revised as being un­
necessary by deleting from the sixth line the 
abbreviation "A. D." which precedes the 
designation of the year. 

12) Relating to Liens. 

a) Chapter 507 (LIENS) is not revised by 
your Committee. Style changes in language 
are primarily proposed. 

13) Relating to Land Court Proceedings. 

a) Chapter 510 (COMMUNITY PROP­
ERTY) 

(i) Note: A special provision is to be in­
serted in the bill as follows: 

"(d) In case of any change in conditions 
after the entry of judgment pursuant to 
this section, either spouse may by motion 
showing the change in conditions, apply to 
the same court for the modification or res­
cission of the judgment. In such case notice 
to the other spouse shall be given in such 
manner as the court may direct. Upon the 
hearing of the motion the court shall either 
deny the motion or modify or rescind the 
prior judgment, as to the court may appear 
to be just, proper, equitable, and to the best 
interests of the community." 

The provision is inserted in order to make 
it clear that Chapter 510 is not being revised. 
It has only the effect remaining under Act 
242, Session Laws 1949. 

14) Relating to Decedent's Estates. 

Note: Your Committee has not considered 
the effect of the proposed probate code on the 
revisions suggested under this title. The sec­
tion attached to the end of this proposed bill, 
noting that any acts passed at the same ses­
sion of the legislature in conflict with any 
provision contained in this Act shall have the 
effect of subsequent Acts, will eliminate in­
consistencies. This title should be reviewed, 
however, along with any proposed legislation 
in the area of probate. 

a) Chapter 531 (PROBATE: JURISDIC­
TION AND PROCEDURE) is not revised 
by your Committee. 

b) Chapter 533 (DECEDENT'S ES­
TATES) 

(i) Section 533-17 is revised by adding a 
new paragraph in order to preserve a provi­
sion presently contained in Section 603-
22( 4). That paragraph is to read as follows: 

"When the dower or curtesy in real es­
tate cannot be set apart without great in­
jury to the owners, the court may ascertain 
the value of the dower or curtesy in money, 
and order the same to be paid on such 
terms as shall be just and reasonable. 



HOUSE JOURNAL-SPECIAL COMMITTEE REPORTS 1131 

c) Chapter 535 (SPECIFIC PERFORM­
ANCE OF DECEDENT'S CONTRACTS 
TO CONVEY REAL ESTATE) is not re­
vised by your Committee. 

15) Relating to Guardianship and Trust 
Proceedings 

Chapters 551 (GUARDIANS AND 
WARDS), 552 (UNIFORM VETERAN'S 
GUARDIANSHIP ACT), 554 (TRUSTS 
AND TRUSTEES: ACCOUNTS) are not 
revised by your Committee. 

16) Relating to Family Court Proceed­
ings. 

a) Chapter 571 (FAMILY COURT) 

(i) Section 571-7 is revised by adding after 
the second sentence, a new sentence to read: 
"Referees shall not engage in the practice of 
law while they hold office." The addition is to 
apply the same provision as applied to judges 
in HRS Section 601-8. 

(ii) Section 571-74. The recommendation 
as set forth in The Report of the Committee 
on Coordination is deleted. The present HRS 
section is inserted, unchanged, because a bill 
on this matter is presently pending in the 
legislature. One amendment in Section 
571-84 in the fourth paragraph is not being 
made for the same reason. 

b) Chapters 577 (CHILDREN), 578 
(ADOPTION), 579 (ILLEGITIMATES: 
PATERNITY PROCEEDINGS), and 580 
(ANNULMENT, DIVORCE, AND SEP A­
RA Tl ON) are not revised by your Commit­
tee. 

17) Relating to Juries. 

Note: Chapter 609 (JURORS) was not re­
vised by your Committee. Your Committee 
recommends that Chapter 609 of The Report 
of the Committee on Coordination be taken 
up with H. B. 908 during the Regular Ses­
sion, 1972. 

18) Relating to Attachment, Execution, 
and Garnishment Proceedings. 

Chapters 651 (ATTACHMENT AND 
EXECUTION), 652 (GARNISHMENT), 
and 653 (GARNISHMENT OF GOVERN­
MENT BENEFICIARIES) were not revised 
by your Committee. 

Your Committee recommends legislation 
as in Chapters 651, 652, and 653 of The Re­
port of the Committee on Coordination of 
Rules and Statutes. Because of the signifi­
cant changes proposed and the large effect it 
will have if passed, your Committee further 
recommends that the Judiciary Committee of 
both houses have public hearings on these 
pieces of legislation in order that the matter 
may be considered in depth. 

19) Relating to Crimes and Criminal Pro­
ceedings. 

(Titles 37 and 38 of the Hawaii Revised 
Statutes) 

Your Committee approves the Committee 
on Coordination's revisions of Sections 
709-4, 709-51, 711-96, and 747-17 in Titles 
37 and 38 relating to crimes and procedures. 
The sections not considered because the 
proposed penal code intends to repeal them 
are Sections 725-8, 725-11, 727-14, 727-15, 
727-16, 727-18, 727-19, 729-5, and 747-19. 

Note: A section is to be added to all bills 
and is to read as follows: 

"Section _. The amendments made by 
this Act shall not affect or repeal any other 
act passed at the same session of the legis­
lature, and all such acts shall have full 
effect. So far as such Acts conflict with any 
provision contained in this Act, they shall 
have the effect of subsequent Acts. 

Section -· This Act upon its approval 
shall take effect July 1, 1972." 

The addition will eliminate inconsistencies 
between acts under the statutory revision 
program and acts under specific area legisla­
tion. Because the latter is specific to the area 
oflegislation and is deliberated on singularly, 
it should prevail. 

The Reporter's notes set forth in The Re­
port of the Committee on Coordination of 
Rules and Statutes are not necessarily the 
views of the Committee on Coordination nor 
of your Committee. However, your Commit­
tee found the notes helpful; and in general 
they represent the reasons for the changes. 
Where your Committee has not accepted the 
recommendations of the Committee on 
Coordination and made other changes, this 
Committee Report explains the changes 
made. 
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Volumes I, II and III and the Supplemen­
tary Report of The Report of the Committee 
on Coordination of Rules and Statutes are 
appended to this Committee report and is 
entitled: "EXHIBIT APPENDED TO RE­
PORT OF JOINT INTERIM COMMIT­
TEE APPOINTED UNDER H. C. R. No. 
24 OF THE 1971 SESSION". Copies of The 
Report of the Committee on Coordination 
should be read with this Joint Interim Com­
mittee Report and therefore were requested 
by your Committee to be printed for wide 
distribution. The Committee on Coordina­
tion had printed six hundred copies under its 
general appropriation by Act 68, L. 1971. 

A Supplementary Report of the Commit­
tee on Coordination covering Chapters 1 
through 490 (Volumes 1 through 6) of the 
Hawaii Revised Statutes was submitted by 
the Committee on Coordination. The Sup­
plementary Report consists of one volume of 
marked up statutes, and one volume of drafts 
of bills to enact the proposed changes. Be­
cause of printing delays, it was not received 
until January 3, 1972, and your Committee 
did not have time to consider the Supplemen­
tary Report. Your Committee recommends 
that it be reviewed by the Judiciary Commit­
tees of the respective Houses during the 
Regular Session 1972, and, if necessary, be 
further reviewed between the 1972 and 1973 
legislative sessions by a joint interim commit­
tee. 

Your Committee is of the opinion that the 
statutory revisions as proposed in The Re­
port of the Committee on Coordination of 
Rules and Statutes are long overdue, that the 
revisions will update and unify the statutes of 
Hawaii in a comprehensive manner, and that 
the recommendations of the Committee on 
Coordination as set forth in Volumes I, II, 
and III of The Report of the Committee on 
Coordination of Rules and Statues and as 
revised herein by your Committee should be 
enacted into law during the 1972 Session of 
the Legislature of the State of Hawaii. 

Representatives O'Connor , Duponte , 
Roehrig, Aduja and Carroll . 

Managers on the part of the House. 

Senators Nishimura, Kawasaki, Toyofuku 
and Rohlfing. 

Managers on the part of the Senate. 

Spec. Com. Rep. No. 10 (Majority) 

Your joint Senate-House interim com­
mittee on planning, programming and budg­
eting, appointed in accordance with Senate 
Concurrent Resolution No. 1, 1971 regular 

session, to review and evaluate the implemen­
tation of Act 185, S.L.H. 1970, The Execu­
tive Budget Act, and to consider legislative 
improvements in support of Act 185 im­
plementation, begs leave to report as follows : 

BACKGROUND 

· The work of your committee during the 
interim period was a continuation of the 
legislative initiatives undertaken during the 
past several years to bring about greater ac­
countability and effectiveness in State gov­
ernment. While the focus of these initiatives 
has been on budget reform, and particularly 
on that reform known as planning-program­
ming-budgeting (PPB), attention has also 
been given to the kinds of legislative improve­
ments which should be made to strengthen 
the legislative as a policy-making body. The 
framework for your committee's tasks may 
best be viewed as one built by the accom­
plishments of previous interim committees, 
including the following: 

The Joint Interim Committee on Educa­
tion (1967-70), which provided the impetus 
for the implementation of PPB in the Depart­
ment of Education. 

The Joint Interim Committee on Budget 
Format and Review (1969), which developed 
the PPB format which was ultimately trans­
lated into the specifications of Act 185. 

The Joint Interim Committee on Legisla­
tive Review and Organization (1970), which 
evaluated the initial implementation of Act 
185 and assessed the impact of PPB on the 
process and organization of the legislature. 

In continuing the work of these commit­
tees, your committee grouped its tasks into 
four broad areas: (1) evaluation of the state­
wide implementation of Act 185 as coor­
dinated by the Department of Budget and 
Finance; (2) evaluation of the specific 
progress of the Department of Education as 
requested by Senate Concurrent Resolution 
No. 88; (3) assessment of the program struc­
ture for higher education as requested by 
Senate Concurrent Resolution No. 87; ahd 
(4) determination of the principles which 
should guide the legislature in the develop­
ment of a more effective process and commit­
tee structure for budget and program review 
and identification of other improvements to 
strengthen legislative policy-making. This re­
port of your committee is structured accord-
ingly. -
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EVALUATION OF ACT 185 
IMPLEMENTATION AS 
COORDINATED BY THE 
DEPARTMENT OF BUDGET 
AND FINANCE 

General evaluation. The legislative guide­
li~es for the implementation of Act 185 pro­
vided for three transitional years during 
which State government would move from 
the traditional budgeting system to a PPB 
system. In the first transitional year, the De­
partment of Budget and Finance, the central 
staff agency responsible for coordinating the 
implementation of Act 185, prepared and 
submitted to the legislature a draft program 
structure and program and financial plans 
(PFPs) for two program areas, public welfare 
;md environmental quality control. This ini­
tial effort was assessed by the legislature last 
year to be a promising start. For this year, the 
second transitional year, the administration 
was required to submit a revised program 
structure, updated program and financial 
plans for public welfare and environmental 
quality control, PFPs for agriculture and the 
statewide information system, and a modified 
variance report. It has complied with these 
requirements. Your committee finds gener­
ally that the submissions, particularly the 
program and financial plans, demonstrate 
considerable effort and progress, and the•De­
partment of Budget and Finance and the 
various agencies involved with preparing 
documents for the program areas are to be 
commended for their contributions. Your 
committee believes that the work accom­
plished during the first two transitional years 
has placed the State in a sound position to 
implement the requirements of Act 185 for 
all programs by the 1973 legislative session. 

The State program structure. The revised 
State program structure dated July 1, 1971 
represents an improvement over the previous 
program structure. An exception is that por­
tion of the structure dealing with higher edu­
cation which is discussed separately in this 
report. In reviewing the structure with State 
agencies, your committee was made aware 
that reservations exist among some agencies 
over various aspects of the structure which 
relate to their particular programs. It is desir­
able that the agencies should have the oppor­
tunity to suggest changes to the structure and 
~hat the Department of Budget and Finance, 
m coordination with the agencies, should 
refine the structure up to a given point in time 
for the 1973-75 budget preparation period 
and thereafter for each new budget and pro-

gram planning cycle. Your committee under­
stands that the Department of Budget and 
Finance will continue to provide an oppor­
tunity for agency input. This is desirable. 
While no statewide program structure can be 
expected to completely satisfy everyone, it 
should be reasonably satisfactory to every­
one, including the agencies and the legisla­
ture. 

From the standpoint of the legislature, the 
test of the program structure will be its use­
fulness in making program and budgetary 
decisions, beginning in 1973. The legislature 
hopes that the program structure will be one 
that can be followed in making appropria­
tions, thereby minimizing the necessity to ap­
propriate funds in a manner different from 
that presented in the budget and program 
and financial plans. For this reason, it would 
be appropriate for the subject matter com­
mittees of the legislature to review those por­
tions of the structure which are within their 
program responsibilities and to make their 
recommendations to the Senate Committee 
on Ways and Means and the House Finance 
Committee in this session of the legislature 
and periodically thereafter. This process will 
serve as the continuing legislative mechanism 
to assure that the State program structure 
will be consistent with the appropriations ap­
proach and requirements of the legislature. 

Program and financial plans. Act 185 re­
quires the submission of program and finan­

cial plans which present for each year of a 
six-year programming period, estimates of 
program costs, program revenues, levels of 
program effectiveness, and program size as 
well as narratives which describe the major 
features and issues of programs and the re­
sults of analysis. These plans are intended to 
take the place of the traditional departmental 
budget displays and justifications. 

The administration's submission last year 
was evaluated as an encouraging submission 
which indicated that the Act 185 specifica­
tions can be implemented. Much that was 
said of last year's submission can also be said 
of the administration's submission to the 
1972 session of the legislature. The program 
plan details are well-written, concise, and 
cover meaningful program issues. In addi­
tion, the program and financial plans are logi­
cally arranged, including in one place all of 
the information pertaining to a particular 
program. Such an arrangement will facilitate 
program and budget review. It has also been 
observed that this year's submissions have 
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made effective use of computer assistance 
through SWIS, a welcome development in 
view of past uncertainties as to the ability and 
readiness of SWIS to support Act 185 im­
plementation. Your committee encourages 
the continuance and further development of 
computer support for Act 185 implementa­
tion, wherever computer applications repre­
sent a more economical and efficient 
approach to the storage, retrieval and display 
of data and to the performance of analysis. 

In future preparation and submission of 
program and financial plans, the administra­
tion is requested to take into account the fol­
lowing guidelines and considerations: 

J. Capital investment expenditures. In dis­
playing capital investment expenditures, the 
latest submissions show the debt service costs 
for each program and for each CIP project. 
The intent of Act 185 is that wherever capital 
investment expenditures are specified, the 
capital outlays for specific programs and proj­
ects are to be displayed rather than debt ser­
vice costs. The entire matter of how best to 
display capital investment expenditures was 
fully considered by the joint interim commit­
tee on budget format and review. The alter­
native of displaying capital expenditures by 
dept service costs was rejected for two princi­
pal reasons: (a) The dissegregation of debt 
service by programs and projects (and by cost 
elements and cost sub-elements) is of limited 
value in legislative decision-making; (b) cost 

displays would be complicated wherever 
there is a mixture of financing for a program 
or project, e.g., cash from federal funds and 
borrowing through general obligation bonds. 
This is not to say that the legislature is not 
concerned with debt service costs resulting 
from borrowing for capital investments. 
However, its focus is mainly on the total 
effects of past and proposed capital outlays 
on future debt service, and this information 
is already called for in other types of Act 185 
displays. The display of capital expenditures 
in terms of actual and proposed capital out­
lays will also obviate the necessity of showing 
capital appropriations separately in program 
and project displays and in financial summar­
ies just so long as those expenditures which 
are already authorized by prior appropria­
tions are clearly identified as "non-add." 

2. Optional displays. The latest submis­
sions contain a number of displays which are 
not specifically required by Act 185. These 
include: 

Report P52-Multi-Year Financial Plan, 
Total Expenditures (Excluding Capital In­
vestments) 

Report P53-Multi-Year Financial Plan, 
Capital Investment Expenditures 

Report P54-Multi-Year Financial Plan, 
Capital Investment Appropriations 

Report P56-Multi-Year Financial Plan, 
Program Revenues. 

The specifications of Act 185 do not pre­
clude the administration from submitting 
data in addition to the data required. How­
ever, if the administration wishes to hold 
down the number of pages in the documents 
to prevent them from becomming too un­
wieldy, the aforementioned displays may be 
deleted. This observation also applies to the 
optional display of debt service costs by pro­
grams and projects. 

3. Program narratives. While narratives 
for programs at the lowest level present the 
kinds of information required by Act 185, the 
narratives for programs above the lowest 
level are limited to condensed program de­
scriptions. It is the intent of Act 185 that for 
these programs above the lowest level, there 
would be narratives explaining any analysis 
conducted, the tradeolf possibilities between 
programs, etc. Because programs at these 
levels may involve more than one agency, it 
is understandable that inter-agency coordi­
nation, or some other mechanism, must be 
established before meaningful narratives can 
be prepared. As the administration moves 
further along in Act 185 implementation, 
your committee believes that more complete 
narratives can be developed for these pro­
grams. This is an aspect which should be 
considered in preparing future submissions. 

Issue papers and analysis. A number of 
issue papers for various programs have been 
prepared and submitted as part of the pro­
gram and financial plans. These are generally 
clear and incisive and focus on key issues and 
problems. Your committee recognizes that 
analysis is the crux of PPB, and thar only 
through analysis can there be a basis for mak­
ing better decisions. It expects some analysis 
to be conducted in connection with the 1973 
submissions. At the same time, your commit­
tee also recognizes that until analytical 
competencies are further developed, too 
much cannot be expected too soon. To assure 
that analytical resources will be applied to 
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programs and problems on a priority basis, 
the Department of Budget and Finance, in 
coordination with the agencies, should for­
mulate a schedule of the analysis for each 
program planning cycle and inform the legis­
lature of the specific analyses and issue pa­
pers which the administration proposes to 
undertake. The legislature, in turn, should 
make known its priorities for analysis to the 
administration. 

In the future, analytical documents and 
issue papers should probably be submitted 
separately or in a separate volume rather 
than as an integral part of the program and 
financial plans. Such an arrangement would 
serve to reduce the bulk of the PFPs. How­
ever, the results of analysis and study of is­
sues should be summarized in the program 
narratives. 

Variance report. While the administration 
was not required to submit a variance report 
in the Act 185 format to this session of the 
legislature, it has done so for two program 
areas, social problems and environmental 
protection. The submissions have served as a 
good test of the variance report specifica­
tions. The requirements have been followed, 
and the explanations for variances are ex­
plicit and straightforward. 

The Department of Budget and Finance 
should take note of two aspects concerning 
the variance report: (1) in the future, the vari­

ance report should be submitted separately 
from the program and financial plans inas­
much as its submission date (December 1 of 
each year) is different from the submission 
date of the PFPs; (2) in the summary of vari­
ance from planned levels of effectiveness, the 
format separates the planned and actual vari­
ances for the first quarter of the current fiscal 
year from the planned and estimated vari­
ances in the ensuing three quarters. Such a 
separation is not required by Act 185 and, as 
a practical matter, it is not feasible. An early 
format considered by the joint interim com­
mittee on budget format and review did iden­
tify such separation, but after subsequent 
review, it was deliberately omitted from the 
Act 185 specifications. 

Modified variance report. The administra­
tion was requested to submit to the 1972 
legislative session a modified variance report 
which was to have served as a basis for pro­
gram and budget review. The report was to 
have covered for each budget category in the 
General Appropriations Act a comparison 

between: (I) the amount budgeted for fiscal 
year 1971-1972 as against the amount actu­
ally expended in the first quarter and the es­
timated expenditures for the remaining three 
quarters of the fiscal year (the actual and the 
estimated to be separately identified but with 
one combined total); and (2) the number of 
positions budgeted as against the actual num­
ber of filled positions in the first quarter and 
the estimated number offilled positions in the 
remaining three quarters (with the actual and 
the estimated to be separately identified). 

The modified variance report submitted by 
the administration shows little or no vari­
ances in expenditures. In almost every budget 
category, the actual amount expended and 
the amount expected to be expended in the 
current fiscal year are equal to the amount 
appropriated. This is unrealistic. In view of 
the restrictions placed by the governor on 
expenditures and in view of the positions 
which have not been filled, there are bound to 
be variances. 

Your committee expects a more accurate 
and realistic report in the future. By Decem­
ber 1, 1972, the administration should submit 
another modified variance report. Such a re­
port would cover the budgeted vs. actual ex­
penditures and positions for FY 1971-72 as 
well as the budgeted vs. actual and estimated 
expenditures and positions for FY 1972-73. 

DEPARTMENT OF EDUCATION 

It is now five years that the Department of 
Education has been implementing PPB. In 
the last two years, it has been required to 
conform to the requirements of Act 185. For 
the 1972 session of the legislature, the depart­
ment was required to submit updated and 
improved program and financial plans, sup­
plemental displays for major program group­
ings, and issue papers and analytical 
documents for new areas as well as refined 
and updated versions of prior analyses and a 
variance report. In making its submissions to 
the legislature, the department may be said to 
have complied, in a formal sense, with the 
requirements of the legislature, but the qual­
ity of the submissions fall far short of what 
might reasonably be expected of a depart­
ment which has had five years of experience 
10 implementing PPB. 

Your committee is aware that the depart­
ment attributed some of its Act 185 im-
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plementation difficulties to organizational 
problems. The fact remains that the legisla­
ture had provided for the personnel resources 
for the department's PPB effort, and the re­
sources available should have been applied to 
that effort regardless of their organizational 
placement. Your committee was informed 
during the interim period that the formal re­
sponsibility for the PPB effort had been as­
signed to the department's office of business 
services. This meant, in effect, that the office 
had the function of executing PPB but not 
the personnel resources. On the other hand, 
the planning office had the resources but not 
the responsibility for coordinating the PPB 
effort. The result was that the latest effort in 
PPB implementation was, for all practical 
purposes, leaderless, and the kinds of man­
agement controls which should have been in 
effect to assure quality submissions were ab­
sent. Your committee understands that the 
governor has approved a departmental reor­
ganization plan to assign the functions of 
planning, programming and budgeting to the 
office of planning. Hereafter, there should be 
no misunderstanding as to fixing of respon­
sibilities for Act 185 execution, and the ap­
propriate standing committees of the 
legislature should exercise their legislative re­
view and oversight prerogatives to assure 
that these responsibilities are, in fact, ex­
ecuted. 

While the Department of Education has 
received through the governor's approval 
what it essentially wanted in terms of orga­

nizational arrangements, it is your commit­
tee's observation that the mere centralization 
of planning, programming and budgeting 
functions in the office of planning will not 
solve all of the problems which have plagued 
the department's PPB implementation 
efforts. Yet to be defined is the role of the 
planning office as it relates to the role of the 
office of instructional services, which has the 
responsibility for curriculum planning, and 
the office of business services, which has the 
responsibility for capital improvements. The 
absence of definition of the respective roles of 
these offices in Act 185 implementation will 
result in continued fragmentation of the PPB 
effort. This is a matter which deserves the 
personal attention of the superintendent and 
the Board of Education. 

The shortcomings of the latest Depart­
ment of Education submissions are these: 

The program and financial plans are illogi­
cally arranged, with information pertaining 

to a particular program scattered throughout 
the document. In addition, there is a lack of 
narrative support for program costs and very 
little discussion of program issues. 

Supplemental displays are characterized 
by fuzzy objectives, weak and confusing nar­
ratives, and inconsistencies and incorrect use 
of the cost categories required by Act 185. In 
the case of one display (educational com­
plexes); there are no planned levels of effec­
tiveness and no mention of any provisions for 
evalution. 

Analytical documents continue to state ob­
jectives imprecisely, fail to present meaning­
ful alternatives, contain excessive 
educational jargon understandable only to 
educators and are imprecise or incomplete in 
displaying costs. (It should be noted that an 
exception is the analytical document on van­
dalism, which is clearly written and presents 
alternatives in a straightforward manner.) 

The variance report is virtually useless for 
program review. It omits planned and es­
timated levels of effectiveness and program 
size for the current fiscal year, position count 
variances, capital investment variances, sum­
maries at levels I, II and III for budgeted vs. 
actual and estimated expenditures and levels 
of effectiveness expected vs. levels attained, 
and narratives to explain summary differ­
ences. Whatever explanations for variances 
are included are either stock or imprecise ex­
planations. Moreover, administration and 
support programs are not covered at all by 
the report. 

In addition, it is your committe~'s evalua­
tion that the Department of Education has 
not incorporated into its system certain es­
sential elements which have previously been 
brought to the attention of the department by 
successive legislative interim committees, to­
wit: 

. CIP planning and budgeting have still not 
been integrated with the general process for 
program planning and budgeting. 

. Analysis has not been scheduled in a 
manner which enables results to be incor­
porated in the program and financial plans 
presented to the legislature. 

. There is no evidence of PPB under Act 
185 being communicated below the State 
office level. The department's expectations of 
districts and schools in contributing toward 
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the accomplishment of statewide educational 
objectives and their roles in a PPB system 
remain unspecified. 

Your committee expects the department to 
evaluate its own submissions and efforts. The 
yardstick of quality and progress is readily 
available in the recent work done in other 
major program areas which have been 
brought under Act 185 implementation. 
Your committee believes that only through 
critical self-appraisal will the department be 
able to define for itself what needs to be done 
to implement PPB more effectively than it 
has to date. 

UNIVERSITY OF HAW AU PROGRAM 
STRUCTURE 

As requested by the legislature, your com­
mittee conducted a special review of the pro­
gram structure for higher education. The 
current structure is based on a structure de­
veloped by the Western Interstate Commis­
sion for Higher Education (WICHE). The 
structure was developed by WICHE 
primarily to provide a standard framework to 
facilitate comparison of data among higher 
education institutions. 

Your committee's evaluation is that the 
WICHE classification structure is inappro­
priate as a program structure (and as an ap­
propriations structure) for higher education 
in Hawaii for two basic reasons: (1) the major 
focus is on organizations rather than the pro­
grams of higher education; and (2) it does not 
provide for looking at higher education as a 
system. Your committee recognizes the value 
of common classifications for data collection, 
but this in no way means that such classifica­
tions must therefore be the basis for legisla­
tive decision-making. WICHE itself, in its 
latest draft structure, emphasized that its 
classifications can be reorganized in a struc­
ture that is compatible with the specific 
higher education objectives of institutions 
and that programs may be aggregated in one 
way for institutional purposes and in another 
manner for external purposes. WICHE sug­
gests that alternative structures may be de­
veloped to suit local needs, and university 
officials also acknowledged that because the 
"building blocks" of the WICHE classifica­
tion structure are common to any of several 
alternatives, a more suitable program struc­
ture for displaying higher education could be 
developed without affecting data collection 
and classification. 

The university was asked to develop alter­
natives, and your committee understands 
that it has, in consultation with the Depart­
ment of Budget and Finance, been develop­
ing an alternative program structure. This 
effort should be completed as quickly as pos­
sible and presented to the higher education 
committees of the legislature and to the Sen­
ate Committee on Ways and Means and the 
House Committee on Finance so that a deter­
mination can be made in the 1972 legislative 
session as to the suitability of the alternative 
as a program structure and as an appropria­
tions structure. 

CONCERNS AND GUIDELINES 

In its review and evaluation of Act 185 
implementation, your committee reviewed a 
number of associated problems and concerns 
and, where appropriate, determined what 
guidelines might be established or course of 
action pursued. These areas of concern in­
clude the following: 

PPB s{(([fing . A number of agencies ex­
pressed the need for additional staff or addi­
tional training in order to implement PPB. It 
is very possible that some agencies have 
found themselves overburdened, but your 
committee believes that this condition is 
largely temporary. The transition period re­
quires agencies to work with the old budget­
ing system while implementing the new 
system under Act 185. In addition, agencies 
may not yet have a sufficient number of per­
sonnel trained to perform PPB functions, and 
personnel may feel that they are not yet equal 
to the continuing task of analysis. Your com­
mittee believes that some of the staffing prob­
lems will be eased as different types of 
training reach more personnel. Workload 
problems should also be eased once the State 
moves through the transition period, drops 
the old budgeting system, and is on the single 
system under Act 185. For these reasons, 
your committee believes that personnel re­
quirements for PPB should not be projected 
on the basis of the unusual one-time condi­
tions of the transition period. The State 
should probably go through one budget cycle 
under the new system before reaching a de­
termination as to what new staffing patterns 
might be required. In the meanwhile, it 
would be appropriate for the Department of 
Budget and Finance to begin to study person­
nel needs as they relate to specific PPB func­
tions of the agencies and how its central staff 
might assist the agencies, particularly m 
terms of technical support for analysis. 
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Financial ceilings for budget-making. In 
the conference committee report to the 1971 
General Appropriations Act, the legislature 
expressed its concern that the absence of 
financial ceilings in budget-making and pro­
gramming has resulted in agency recommen­
dations which are unrealistic when viewed in 
the context and against the limitations of the 
total financial resources of the State. The 
problem of unrealistic planning, program­
ming and budgeting on the part of the agen­
cies will continue unless the administration 
process provides for informing the agencies 
of the tentative dollar allocations to major 
program areas even before the agencies begin 
to plan, program and budget. Only under 
realistic financial constraints will there be in­
duced in agencies, as part of the budget devel­
opment process, the necessity to rank 
priorities and to analyze the tradeoff pos­
sibilities between programs. Your committee 
has thoroughly reviewed this matter and be­
lieves that the governor should assure that a 
process of tentative dollar allocations to 
agencies for all proposed expenditures, in­
cluding capital investments, is provided for 
in instructions for the preparation of the 
budget and program and financial plans. 

Miscellaneous and supplemental appro­
priation requests. In the past, the legislature 
has received numerous miscellaneous appro­
priation recommendations from agencies 
subsequent to the submission by the governor 
of the budget and the financial plan. As a 
matter of sound budgeting principle and 
practice, all such miscellaneous recommenc 
dations, whether for operating expenditures 
or capital investments, whether for continu­
ing programs or new programs, should be 
reflected in the budget and program and 
financial plans. If any such appropriations 
are recommended subsequent to the prepara­
tion and submission of the budget, a revised 
State financial plan should be submitted to 
the legislature and those portions of the 
budget and program and financial plans 
which are affected by the recommendations 
should likewise be revised and submitted. 

Collective bargaining. Your committee be­
lieves that the timetables for collective bar­
gaining should be consistent with the 
budgeting cycle so that agreements reached 
which require legislative action are properly 
reflected in the State financial plan, the 
budget and program and financial plans. This 
is a matter which should be reviewed by the 
governor. In addition, if through some cir­
cumstance, collective bargaining agreements 

are reached subsequent to the submission of 
the budget, a revised financial plan should be 
submitted to the legislature, including iden­
tification of the incremental expenditures re­
sulting from such agreements and the specific 
manner in which revenues and/or other ex­
penditures are to be adjusted to meet the ex­
penditure requirements of the agreements. 

Private agencies and counties. Your com­
mittee has reviewed the question as to 
whether agencies outside of State govern­
ment but dependent on State appropriations, 
such as the Hawaii Visitors Bureau, private 
hospitals, and the counties, need to conform 
to Act 185 requirements. It has been deter­
mined that while all of the requirements of 
Act 185 may not be applicable in all such 
cases, the State agencies which are responsi­
ble for administering the appropriations 
should review all appropriation requests to 
ensure that all relevant information required 
by Act 185 is, in fact, included in submissions 
to the legislature. 

Central agency responsibilities for PPB. 
Under Act 185, central agency responsibility 
for its implementation is assigned to a single 
agency, the Department of Budget and Fi­
nance. In the past, question has been raised 
as to the role of the Department of Planning 
and Economic Development. This question 
was settled by the joint interim committee on 
legislative review and organization which ex­
plicitly stated that central agency responsibil­
ity for planning, programming and budgeting 
resides in the Department of Budget and Fi­
nance as provided for in Act 185. The gover­
nor should continue to monitor central 
agency responsibilities to assure adherence to 
legislative intent. 

The judiciary. While it is a separate branch 
of government and should not be under ex­
ecutive branch controls, the judiciary, like 
the executive agencies, is required to conform 
to Act 185. To bring about a coordinated 
submission of the required PPB documents 
to the legislature, the judiciary's efforts need 
to be consistent with the program planning 
and budget preparation cycle of the adminis­
tration. Continuing cooperation by the 
judiciary in meeting executive branch timeta­
bles is both desirable and necessary to meet 
Act 185 requirements. 

LEGISLATIVE PROCESS AND 
ORGANIZATION 

Your committee has assessed the effects of 
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PPB on the process and organization of the 
legislature, and it believes that each house of 
the legislature in terms of its process and its 
organization should be moving in a direction 
which will enable it to accommodate and uti­
lize PPB more effectively. Some changes have 
already been made, and to guide further 
changes, your committee recommends that 
certain principles be followed while reserving 
to the respective houses the right to deter­
mine the specific changes to be effected. 

Legislative process. An effective legislative 
process for program and budget review and 
for legislative decision-making on appropria­
tion requires a delineation of responsibilities 
between the committees responsible for 
finances (the Senate Committee on Ways and 
Means and the House Committee on Fi­
nance) and the subject matter committees of 
the respective houses. In addition, the spe­
cific process governing program and budget 
review should be defined in appropriate rules. 
Generally, the process should provide for the 
following: 

. Increased, meaningful participation by all 
members of the legislature. 

. Establishment of an overall financial plan 
to govern budgetary decisions and the mech­
anism for adherence to the plan. 

. Systematic review of proposed progrnm 
expenditures and examination of program is­
sues. 

. Clearly defined points and levels of deci­
sion-making. 

. Continuous consideration and identifica­
tion of the full-cost implications of budgetary 
decisions. 

What is envisioned is that each of the two 
financial committees of the legislature would 
be primarily responsible for formulating the 
overall financial plan for each respective 
house, advising the subject matter commit­
tees of the dollar ceilings allocated to major 
program areas, and ensuring that proposed 
expenditures for individual programs do not 
exceed the dollar ceilings allocated for the 
major program areas .. Subject matter com­
mittees, in turn, would determine the appro­
priations for specific programs within the 
major programs for which they are responsi­
ble. A process which is developed on the ba­
sis of the foregoing principles should have the 

effect of bringing about more efficient utiliza­
tion of legislative committees and more sys­
tematic and effective legislative 
decision-making. 

During the 1971 session, the legislature 
adopted a transitional appropriations format 
whereby the legislature focused on programs 
rather than agencies and assessed the full­
cost implications of programs rather than 
treating capital and operating costs as sepa­
rate requirements. By using such a format, 
the legislature moved in the direction in­
tended by Act 185. While the specific appro­
priation categories may change in 1973, your 
committee believes that the transitional for­
mat has provided a sound foundation for ac­
commodating the statewide PPB submissions 
for the 1973-75 biennium and that the for­
mat developed should be refined and con­
tinue to be used. 

Committee Organization. The specific 
number and kinds of legislative committees 
to be established are matters to be decided by 
each respective house in terms of its own 
requirements. Generally, however, the legis­
lature should be moving in a direction of de­
veloping committees with more of a program 
focus. Such a focus will enable the legislature 
to utilize PPB more effectively. Whatever 
specific committees are established, the com­
mittee organization should provide for the 
following: 

. Committees of sufficient scope to enable 
all members of the legislature to participate 
in decision-making in major program areas . 

. Committees reflecting major missions of 
State government and responsible for pro­
grams with common or related objectives. 

. Flexibility to establish subcommittees if 
desired. 

. Committees with the adaptability to con­
sider budgetary as well an non-budgetary is­
sues. 

. Committees which reflect the legislature's 
concern over current and emerging issues of 
major importance. 

The committees established by each house 
of the legislature need not be identical, but to 
facilitate decision-making in a bicameral sys­
tem, some common framework for commit­
tee organization would be desirable. In the 
1971 General Appropriations Act, the fol-
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lowing major program areas were identified: 

Ecology, Environment and Recreation 

Economic Development 

Education and Culture 

Government Direction and Support Ser­
vices 

Health 

Human Resources 

Human Rights and Justice 

. Public Employment 

Transportation 

These subject matter areas along with 
three other subject matter areas, legislative 
financial planning and management, inter­
governmental relations, and legislative sup­
port, provide a common basis for structuring 
legislative committees. While any of a num­
ber of committees could be established, it 
would be desirable for all committees to re­
late to these major program areas. The Citi­
zens Conference on State Legislatures, in its 
1970 Report on an Evaluation of the 50 State 
Legislatures, ranked Hawaii's legislature sev­
enth among the states. One aspect which pre­
cluded a higher ranking is said to be the 

committee structure which existed at the 
time of the study. Your committee believes 
that as Hawaii's legislature further develops 
its committee organization along major pro­
gram lines, the overall result should be a 
more effective legislature. 

Legislative staffing. The advent of PPB, 
with its requirements for more intense legis­
lative review and analysis as a basis for better 
decision-making, means that the legislature 
must begin to strengthen its staff support. 
This · does not necessarily entail increased 
numbers of staff personnel but personnel of a 
different competency, particularly in terms of 
legislative analytical capabilities. Your com­
mittee believes that as the legislature pro­
ceeds to develop improved staff capabilities, 
certain principles should guide its approach 
to staffing, including the following: 

There should be clear delineation between 
the function of staff support to individual 
legislators and staff support to the subject 
matter areas. 

Each individual legislator should be pro­
vided with personal clerical support and ad­
ministrative and legislative assistance so that 
he can discharge his personal responsibilities 
as a legislator. 

The subject matter areas should be pro­
vided with basic clerical and professional 
support to enable committees responsible for 
the subject matter areas to discharge their 
continuing basic responsibilities for program 
and budget review. 

In addition to basic support, provisions 
should be made for special staff support in a 
subject matter area if special developments 
require additional temporary staffing . 

Professional staff competency should be 
acquired and further developed to serve as 
the permanent staff nucleus for continuing 
legislative work in the subject matter areas. 

Of some urgency is the necessity for the 
legislature to develop by the 1973 legislative 
session, when the first statewide PPB submis­
sions will be before the legislature, staff 
analytical capabilities in subject matter areas. 
This means that the legislature should ac­
quire and develop its professional staff nu­
cleus during the next interim period to assist 
in developing legislative programs during the 
interim period and to provide technical sup­
port in the subject matter areas during the 
legislative session. Your committee believes 
that the assistance of the legislative auditor 
should be obtained to ensure that the profes­
sional staff is properly trained and fully oper­
ative by the 1973 legislative session. 

Missions of legislative staffs and· legislative 
service agencies. Your committee believes 
that it is appropriate that the missions of the 
staffs of the legislature be clarified and that, 
similarly, the major missions of the various 
legislative service agencies be clarified so that 
the entire range oflegislative support respon­
sibilities are clearly understood by everyone, 
including members of the legislature. In its 
review, your committee was guided by the 
principle that the organization and major 
missions of the legislative staff and legislative 
service agencies should collectively result in 
the following: (1) comprehensive legislative 
services; (2) assignment of primary missions 
to each legislative service agency; (3) speciali­
zation of staff competencies; and (4) estab­
lishment of avenues for coordination and 
cooperation among legislative service agen­
cies. The major missions have been defined as 
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follows: 

House and Senate Staffs 

Provide all bill drafting services to the 
legislature, including the preparation of sin­
gle house and concurrent resolutions, except 
that it may request assistance from the legis­
lative reference bureau and the legislative 
auditor on specialized matters within their 
respective competencies. 

. Provide all committee report writing ser­
vices to the legislature, except that it may 
request assistance from the legislative refer­
ence bureau and the legislative auditor on 
specialized matters within their respective 
competencies. 

. Conduct spot research on all matters as 
may be requested by the legislature and its 
committees, except that it may request assist­
ance from the legislative reference bureau 
and the legislative auditor on matters within 
their respective competencies. 

. Provide all legislative housekeeping ser­
vices. 

. Assist the legislature in the preparation of 
majority and minority legislative programs. 

. Provide staff services to legislative com­
mittees, including interim committees, ex­
cept that it may request the assistance of the 
legislative reference bureau and the legisla­
tive auditor in areas of their respective 
competencies. 

. Act as legal counsel to the legislature and 
render opinions on legal, parliamentary and 
constitutional questions for the respective 
bodies. 

Legislative Reference Bureau 

. Conduct such basic and legal research as 
may be necessary for the enactment of sub­
stantive legislation, upon request by the legis­
lature, legislative committee, or on its own 
initiative. 

. Disseminate its research findings to the 
legislature on all research projects under­
taken upon the request of the legislature or 
legislative committee. 

. Serve in an advisory capacity to the legis­
lature and its committees on all matters 
within its competencies and responsibilities. 

. Provide statute revision and codification 
services. 

. Maintain a reference library for use by the 
legislature and legislative service agencies. 

. Control the operations of any legislative 
data processing program as may be estab­
lished. 

. Assist legislative service agencies upon 
requests on matters within its competency . 

Legislative Auditor 

. Conduct program, operations, and finan­
cial audits of state and local governments and 
report to the legislature on its findings and 
recommendations . 

. Conduct research and evaluation relating 
to the management, execution and perform­
ance of state and local government programs, 
upon request by the legislature or on its own 
initiative and disseminate its findings to the 
legislature . 

. Serve in an advisory capacity to the legis­
lature and its committees on all matters 
within its competencies. 

. Assist legislative service agencies upon 
request on matters within its competencies. 

Ombudsman 

. Assist the legislature by receiving, hear­
ing, and acting on citizens' complaints on 
governmental operations . 

. Report to the legislature on the disposi­
tion of citizens' complaints. 

. Advise the legislature of problem areas in 
government operations and make recommen­
dations for statutory amendments if such 
amendments are shown to be appropriate by 
its investigations. 

. Refer findings to the legislative auditor on 
matters that affect its functions and respon­
sibilities. 

As outlined above, the major missions of 
the legislative staffs and legislative services 
are generally consistent with current and 
emerging practices, with statute, and in the 
case of legislative auditor, with the require-
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ments of the Constitution. However, there 
are two issues which need to be resolved by 
the legislature. With respect to the statute 
revision function, which currently resides in 
the judiciary, both the legislative auditor, in 
a 1966 audit report, and the joint interim 
committee to improve the judicial branch, in 
a 1970 report, concluded that the function of 
statute revision and codification was a legisla­
tive function which should be transferred to 
the legislature. Its appropriate placement 
would be in the legislative reference bureau, 
provided that LRB is transferred from the 
University of Hawaii to the legislature. Both 
of these transfers should be made at the ap­
propriate time. Your committee believes that 
an agency, whose basic function is to service 
the legislature, should not be under the con­
trol of the executive branch. The organiza­
tion of statute revision and legislative 
reference bureau functions under the legisla­
ture should make for improved execution of 
these functions and would be consistent with 
the basic tenets of separation of powers pro­
vided for in the State Constitution. 

Other legislative improvements. A number 
of state legislatures have implemented or are 
beginning to implement more efficient meth­
ods for bill drafting, printing and statute 
production. Computer technology, in par­
ticular, has developed to a point where pros­
pects for its application to various legislative 
operations are promising. Some states have 
already developed integrated computer­
based systems for drafting, amending and 
printing bills and in preparing session laws. 

As it examines more economical and effi­
cient methods to improve its operations, the 
legislature should avoid a piecemeal ap­
proach and focus on legislative operations, 
and improvements to those operations, in 
terms of a system. A systems approach will 
ensure that any improvements made to any 
one operation will be compatible with other 
operations. 

The legislature should also begin to review 
its needs to develop its own information ca­
pability. If it is to be able to arrive at deci­
sions and discharge its legislative functions 
independently, the legislature should not be 
completely reliant on only that information 
which the executive branch provides. Your 
committee believes that these are matters 
which should be further pursued by appro­
priate legislative committees and that the 
legislative auditor should be asked to begin to 

structure, in terms of a system, the various 
legislative operations which can be improved 
upon through the application of modern 
technology. 

RECOMMENDATIONS 

Based on the findings and evaluations pre­
sented in this committee report, your com­
mittee submits the following 
recommendations: 

Recommendations to the governor: 

I. That for the purpose of providing agen­
cies with a rational and realistic basis for 
program planning and budgeting, he ensure 
the establishment ofa process by which agen­
cies shall be informed of the tentative finan­
cial ceilings under which programs are to be 
planned, programmed and budgeted. Such 
ceilings should be established to guide the 
agencies in their preparation of the 1973 sub­
missions of the budget and program and 
financial plans and should apply to capital 
investment as well as operating and other 
expenditures. 

2. That he ensure that all miscellaneous 
and supplemental appropriations recom­
mended by the administration are reflected in 
the State's financial plan. If any such appro­
priations are recommended subsequent to the 
preparation and submission of the budget, a 
revised State financial plan shall be submitted 
to the legislature. 

3. That he review the timetables for collec­
tive bargaining to assure that agreements 
which require legislative appropriations are 
incorporated in the budget and program and 
financial plans submitted to the legislature. 

4. That he continue to monitor the respec­
tive roles of the central staff agencies to en­
sure implementation of that provision of Act 
185 which assigns central agency responsibil­
ity for planning, programming and budgeting 
to a single agency, the Department of Budget 
and Finance. 

Recommendations to the Department of 
Budget and Finance: 

1. That it continue to coordinate and pro­
vide the different kinds of training appropri­
ate to the development of competencies in 
planning, programming and budgeting in the 
various agencies of State government. 
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2. That in the next cycle for the prepara­
tion of the budget and program and financial 
plans, it review how the functions of plan­
ning, programming and budgeting are being 
performed in the agencies, how its own staff 
relates to the PPB functions in the agencies, 
and to what extent the agencies may require 
additional PPB staffing or PPB training not 
merely to prepare the various documents but 
to conduct systematic analysis. The depart­
ment should prepare and submit a report of 
its findings and preliminary staffing recom­
mendations to the 1973 session of the legisla­
ture. 

3. That in displaying expenditures for the 
capital investment cost category in the pro­
gram and financial plans, it show the actual 
capital outlays expected rather than the debt 
service requirements which are anticipated to 
be generated as a result of those outlays. The 
capital investment outlays, and all other pro­
gram costs, shall be identified in the program 
and financial plans regardless of whether the 
expenditures were authorized by prior appro­
priation acts, are authorized by existing law, 
or require new appropriations, except that 
the amounts requiring new appropriations 
shall be appropriately identified. 

4. That in coordination with the agencies 
of State government, it develop a schedule of 
the analysis to be performed and issues to be 
studied by the various agencies in connection 
with the preparation of the next budget and 
program and financial plans and that it sub­
mit such a schedule to the Senate Committee 
on Ways and Means and the House Commit­
tee on Finance by the 40th day of the 1972 
legislative session. 

5. That in coordination with agencies, it 
continue to review and refine the State pro­
gram structure, including objectives and 
effectiveness measures. 

Recommendation to the University of Ha­
waii: 

1. That it complete its efforts to develop a 
program structure for higher education in 
lieu of the WICHE structure and that it sub­
mit its recommended program structure, 
together with statements of objectives, meas­
ures of effectiveness and program size indica­
tors to the respective higher education 
committees of the legislature, to the Senate 
Committee on Ways and Means and to the 
House Committee on Finance by the 40th 
day of the 1972 legislative session. 

Recommendations to the Department of 
Education: That it move swiftly to imple­
ment those recommendations previously 
made by legislative committees and not yet 
accomplished by the department, including 
the following: 

1. The integration of the process for pro­
gram planning and budgeting and the process 
for capital facilities planning and budgeting. 

2. The communication of PPB concepts 
throughout the department's organization, 
including districts and schools. 

3. The scheduling of analyses in such fash­
ion that the results thereof may be properly 
reflected in the program and financial plans 
presented to the legislature. 

4. Definition of the functions of planning, 
programming and budgeting, how various 
units within the department relate to these 
functions, and the establishment and exercise 
of management and operational controls to 
ensure that the functions are properly ex­
ecuted. 

5. The upgrading of PPB documents, par­
ticularly in the presentation of viable alterna­
tives, the documentation of full-system costs, 
the correct use of cost categories, statements 
of meaningful objectives, avoidance of educa­
tional jargon, and more meaningful narra­
tives. 

Recommendation to the Judiciary: 

1. That in meeting its requirements under 
Act 185, it ensure that its efforts for prepara­
tion of the budget and program and financial 
plans coincide with the timetable of the ex­
ecutive branch so that a coordinated submis­
sion of the required documents may be made 
to the legislature. 

Recommendations to the respective houses 
of the legislature: 

On legislative process 

1. That they provide through the adoption 
of appropriate rules in each house processes 
for program and budget review, review of 
supplemental appropriations and review of 
miscellaneous appropriations. 

2. That they be guided by the processes 
developed by the. committee and the princi­
ples which provide for: 
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a. Increased, meaningful participation by 
all members of the legislature. 

b. Establishment of an overall financial 
plan to govern budgetary decisions and the 
mechanism for adherence to the plan. 

c. Systematic review of proposed program 
expenditures and examination of program is­
sues. 

d. Clearly-defined points and levels of deci­
sion-making. 

e. Continuous consideration and identifica­
tion of the full-cost implications of budgetary 
decisions. 

3. That they implement a systematic cycle 
for program and budget review and begin­
ning in the 1972 legislative session, coordi­
nate all legislative requests for program 
analysis and issue papers through the Senate 
Committee on Ways and Means and House 
Committee on Finance; 

On legislative organization 

1. That they provide through the adoption 
of appropriate rules committee structures 
and committee responsibilities which are re­
sponsive to and which can effectively utilize 
the emerging system of planning, program­
ming and budgeting. 

2. That while the kinds and number of 
committees should be determined by each 
house, committee structures should relate to 
the major program areas identified in the 
1971 General Appropriations Bill and reflect 
the principles which provide for: 

a. Committees of sufficient scope to enable 
all members of the legislature to participate 
in decision-making in major program areas. 

b. Committees reflecting major missions of 
State government and responsible for pro­
grams with common or related objectives. 

c. Flexibility to establish additional com­
mittees or subcommittees if appropriate. 

d. Committees with the adaptability to 
consider budgetary as well as non-budgetary 
issues. 

e. Committees which reflect the legis­
lature's concern over current and emerging 

issues of major importance. 

On legislative staffing 

1. That they clearly delineate the functions 
of staff support to subject matter areas from 
the functions of other types of staff, such as 
staff to individual legislators, staff to leader­
ship, and basic staff support to each house. 

2. That they establish a permanent profes­
sional staff nucleus to provide technical sup­
port in the subject matter areas during 
legislative sessions and to assist in developing 
legislative programs during the interim 
period. The assistance of the legislative audi­
tor is requested to ensure that the profes­
sional staff is properly trained and fully 
operative by the 1973 legislative session. 

On the format for appropriations 

1. That they continue to use and refine the 
General Appropriations Bill format devel­
oped in the 1971 legislative session. 

On the missions of legislative staff and legis­
lative service agencies 

I. That they familiarize themselves with 
the major missions of the Iegislaive staff and 
legislative service agencies so that they can 
utilize their services more effectively. 

2. That they transfer at some appropriate 
time the legislative reference bureau func­
tions from the University of Hawaii to the 
legislature, and the statute revision function 
from the judiciary to the LRB, inasmuch as 
these are exclusively legislative functions. 

On legislative improvements 

1. That they request the technical assist­
ance of the legislative auditor to identify and 
develop, in phases, the application of ad­
vanced technology to improve legislative pro­
cesses and management, including (a) the use 
of computer support to strengthen the infor­
mation capabilities of the legislature; and (b) 
the development of an integrated system for 
bill-drafting, printing and publication of ses­
sion laws. 

SUMMARY 

Political scientist Dr. Allen Schick, an au­
thority on budgeting and the legislature, re­
cently wrote the following about budget 
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reform among the states: "The most unusual 
and enlightening success story comes from 
Hawaii where the State legislature disre­
garded the unwritten rule that budget inno­
vation is the prerogative of the chief 
executive and seized the initiative in promot­
ing and designing a comprehensive PPB sys­
tem for the State. To be sure , this assertive 
role led to some conflicts with the governor's 
office and with agencies which had to cope 
with multiple and diverse instructions. But it 
also made Hawaii the first (and probably the 
only) government in the United States to 
enact a budget law that specifies and man­
dates both the principles and forms of the 
PPB system. Since the law was passed in 
1970, the Department of Finance and legisla­
tive leaders have cooperated to work out a 
suitable timetable for phasing PPB into the 
State budget system." 

Despite Dr. Schick's high marks for Ha­
waii, your committee believes that actual 
proof of the "successs story" is yet to come. 

The first statewide submissions under Act 
185 in 1973 should be the first real indicator 
as to how far the State has come and how far 
it needs to go in bringing about a better sys­
tem for making decisions and for making 
government more accountable to the public. 
The road ahead requires continued coopera­
tion between the executive branch and the 
legislature and diligence on the part of each 
branch in pursuing its respective roles. Your 
committee believes that both are equal to the 
task at hand. 

Representatives Suwa. Akizaki, Inaba, 
Kaneshiro, Kishinami. Kondo, Kuni­
mura, Morioka, Wong, Yap, Yim. Ajifu, 
Chong, Fong. Oda and Poepoe. 

Ma nagers on the part of the House. 

Senators Yoshinaga, Ching, Hara , Taira. 
Wong, Yamasaki, Anderson and 
Henderson. 

Managers on the part of the Senate . 
Senator Anderson did not concur. 




