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SCRep. 426-70Jt.idiciary on H.B. No. 1666-
70 

The purpose of this bill, essentially, is 
to amend chapter 443, Hawaii Revised 
Statutes, by replacing the functions of the 
attorney general as commissioner of the 
collection agencies and the present collec
tion agencies advisory board, with a five
member collection agency board within the 
department of regulatory agencies, which 
will serve a regulatory , rather than advi
sory function. 

Briefly, the following are the proposed 
amendments which H. B. No. 1666-70, H. 
D. 1, would cause to the present law: 

Section 1: Sec. 443-1 (a) is amended so 
that the definition of the word "board" 
will mean a collection agency board and 

not an advisory board. 

Section 2: Sec . 443-2 is amended to place 
the board in the department of regulatory 
agencies. The five members on the pro
posed board shall all be appointed by the 

governor, consisting of two licensees and 
three non-licensees, in accordance with the 
present legislative intent to provide for 
broader public pa1ticipation on regulatory 

boards and commissions by non-industry 
members. This, however, constitutes an 
amendment to H. B. 1666-70, which, in its 
original form, provided that the consumer 
protector shall be one of the five members 
of the board ex officio. Your Committee 
on Housing and Consumer Protection in 
Stand. Com. Rep. No. 104-70, with which 
your Committee on Judiciary is in accord 
on this point, stated that "[s]ince the con
sumer protector has investigatory and pro
secutorial authority in the area of unfair 
or deceptive practices, your Committee 
finds that his membership on the board 
would be undesirable," so that he should 
retain an independent status. Thus, the bill 
provides, instead, that the fifth member 
shall be a non-licensee , thereby structuring 
the board so that its majority is not com
prised of members of the collections indus
try and meeting the frequently voiced criti
cism that regulatory bodies too often are 
made up principally of members of the 
industry being regulated . 

Section 3: Sec. 443-4 is amended to con
form with other state boards with regard 
to organization, record keeping, meetings, 
quorum, vacancy, etc. This section also 
provides that members of the board shall 
not receive compensation for their ser
vices, except for reimbursements for trav
eling expenses incurred in the perfor
mance of their duties . 

Section 4: Sec. 443-4 is amended to spell 
out the expressed powers and duties of the 
board. These include: (a) granting licenses 
to collection agencies , (b) denying , sus
pending , or revoking licenses or levying 
of fines , (c) making , amending and repeal
ing of reasonable and necessary rules and 
regulations, and (d) enforcing chapter 443 
and its rules and regulations. The provision 
for levying of fines is a fmther amendment 
recommended by your Committee on 
Housing and Consumer Protection, with 
which your Committee on Judiciary, 
because the same increases the flexibility 
of sanctions which the board may impose 
for violations of chapter 443 , is in accord . 

Section 5: Section 443-5 , providing that 
necessary expenses of the board shall be 
paid by the state comptroller, is repealed 
as the board is placed within the depart
ment of regulatory agencies. 

Section 6: Section 443-6 is amended to 
create a position of executive secretary for 
handling the board's administrative duties 
in lieu of the present commissioner of col
lection agencies. 

Section 7: Section 443-7(5) is amended 
by adding that in case of a corporation, 

no license shall be issued unless one of 
its officers or directors has resided in the 
State for more than one year prior to the 
date of application. This provision, which 
is intended to place corporations on parity 
with individual or partnership applicants 
as to whom there is presently a residency 
requirement, was further amended by your 
Committee on Judiciary to include the resi
dent manager or superintendent of corpo
rations upon whom service of process may 
be made in the manner provided in section 
416-131 . Without this extension, the collec
tions service of at least one established 
business (Dunn & Bradstreet, Inc., which 
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has no officer or director residing in 
Hawaii, but a resident manager) would be 
discontinued for non-compliance. Your 
Committee believes that this further 
amendment will not detract from the prin
cipal purpose of the residency requirement 
of keeping out "fly by night" operators. 

On that subject, you r Committee, not 
unmindful of recentjudicial attention given 
to the question of residency requirements 
since the case of Shapiro v. Thompson, 394 
U.S. 618 (1969), feels compelled to com
ment with regard thereto. Since that case 
involved a substantially different factual 
situation and legal issues (statutes denying 
welfare assistance to residents of less than 
one year) your Committee does not believe 
its result is applicable directly to the provi
sion upon which it has undertaken to 
deliberate, and dictum therein would tend 
strongly to indicate that it does not. The 
Court said: 

"We imply no view of the validity of 
... residence requirements determining 
eligibility to vote , e ligibi lity for tuition
free education, to obtain a license to prac
tice a profession , to hunt or to fish, and 
so forth. Such requirements may pro
mote compelling state interests on the 
one hand or, on the other, may not be 
penalties upon the exercise of the con
stitutional right of interstate travel. " 394 
U.S. at 638, n. 21. (Emphasis added). 

Your Committee believes that it is obvi
ous the residency requirement is intended 
to serve more of a purpose "than to chill 
the assertion of constitutional rights [i.e., 
interstate travel] by penalizing those who 
choose to exercise them," United States 
v. Jackson, 390 U.S. 570, 58 1 (1968); and 
because co ll ect ion agenc ie s se rv e an 
essentially fiduciary function of receiving 
funds on behalf of the creditors they rep
resent, themselves residents of the State 
or authori zed to engage in the doing of busi
ness in the State, your Committee is 
sat isfied that the prescribed residency 
requirement as a condition precedent to 
licensing serves to discourage those tran
sients who might otherwise exercise less 
than honorable purposes from behind a vei l 
of propriety afforded by one of the State 's 
corporate creatures, which is, therefore , 

"necessary to promote a compelling gov
ernmental interest. " Shapiro v. 
Thompson, supra at 634. (Emphasis 
supplied.) 

Section 8: Section 443- lO(b) is amended 
to provide that application hearings shall 
be conducted pursuant to the Administra
tive Procedure Act. 

Section 9: Section 443-15 is amended to 
distinguish between ''new'' and 
"amended'' licenses upon change of busi
ness name or removal to a new location, 
in which case the board sha ll issue an 
"amended" license conforming to the 
facts. 

Section 10: Section 443-20 is amended 
by deleting the sentence, "Any statement 
relative to the financial affairs of any appli
cant for a license shall not be revealed by 
the commissioner to any other members 
of the collection agency advisory board." 
This portion of the present statute will be 
rendered inapplicable by virtue of the col
lection agency board's power to grant or 
deny licenses, the hearing upon which 
must be conducted pursuant to the 
Administrative Procedure Act. 

Section 11: Section 443-21 is amended 
to allow the board to investigate com
plaints against a licensee, a function which 
under the present statute is performed by 
the commissioner of collection agencies, 
i.e., the attorney general. 

Section 12: Section 443-23 is amended 
to eliminate collection fee and attorney's 
fee or commission; provided, however, 
attorney's fee or commiss ion may be col
lected only after filing of suit. This portion 
of the bill is intended to reform the common 
practice of assessing multiplicious c harges 
against debtors under the "justification" 
of offsetting collection costs, in add ition 
to the charging interest, even before suit 
is filed. All attorney's fees and commis
sions collected by a licensee after suit is 
filed must be remitted to the attorney. 

Section 13: Section 443-26 is amended 
to provide that all court actions for denial, 
suspension , or revocation of a license or 
levy of a fin e shall be in accordance with 
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the Administrative Procedure Act. If the 

board determines that any licensee is guilty 

of a violation of any of the provisions of 

this chapter, his license may be suspended 

or revoked or a fine levied, provided that 

three members of the board concur in such 

determination . If the board determines that 

any applicant is not qualified to receive 

a license, a license shall not be granted , 

provided that four members of the board 

concur in such determination. This latter 

provision represents an amendment 

recommended by your Committee on 

Housing and Consumer Protection, with 

which yo ur Committee on Judiciary is in 

accord. Your Committee on Housing and 

Consumer Protection further amended the 

bill to delete provision for a trial de novo 

in the circuit court on appeal from a deci

sion of the board and substituted therefor 

a provision for appeal based on the record 

before the board with which your Commit

tee on Judiciary is not in acco rd. Your 

Committee on Housing and Consumer 

Protection made this amendment be

cause " [it) conforms to the provision for 

appeal from decisions of the board to the 

circuit court to accepted procedure for 

court review of decisions of regulatory 

boards and commissions." However, the 

Administrative Procedure Act prescribes 

the manner for judicial review of contested 

cases, section 9 l-14(a) of which provides, 

in relevant part, that "nothing in this sec

tion shall be determined to prevent resort 

to other means of review, redress, relief, 

or trial de novo , including the right to trial 

by jury , provided by law." The question 

of whether the act's provision for appeal 

from a preliminary ruling overrides provi

sions of a specific stat ute governing 

administrative agencies was raised but not 

decided by the Supreme Court of Hawaii 

in Solarana dba Aiea Electronics vs. Indus

trial Electronics, Inc. 50 Haw. 22 (1967). 

Your Committee on Judiciary, therefore , 

is constrained to limit whatever rights are 

available to aggrieved parties under the 

Administrative Procedure Act , and there

fore further amended the bill deleting the 

amendment which would have limited such 

appeals to be conducted by the court with

out jury and confined to the record . 

Section 14: The fi rst two sentences of 

section 443-27 are amended to provide that 

the board appoint a conservator in case 

of insolvency and allows the licensee to 

request a hearing if he disagrees with that 

determination by the board. 

Section 15: Section 443-30 is amended 

by substituting the term "board" for that 

of' 'commissioner of the collection 

agencies" , referring to by whom, when 

monies are collected, they shall be for

warded to the director of finance for 

deposit in the general fund. 

Your Committee noted that although the 

immediately aforeme ntioned amendment 

was made to conform the board's new iden

tity to the title and status accorded it by 

the reform proposed by H.B. No. 1666-70, 

several other sections throughout chapter 

443 to which substantive changes were not 

effected remain unaffected and therefore 

contain references to "collection agency 

advisory board", "commissioner of the 

collection agencies" , or "commissioner". 

Your Committee, therefore , added a new 

section to the bill providing that the term 

"board" be substituted throughout. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1666-70, 

H. D. 1, as amended in the form attached 

hereto as H. B. No. 1666-70, H. D. 2, and 

recommends that it be referred to your 

Comm ittee on Finance for further consid 

eration. 

Signed by all members of the Commit

tee. 

SCRep. 427-70Judiciary on H.B. No. 2046-

70 

The purpose of this bill is to expand the 

Department of Health's rule-making 

power to include suc h as are necessary to 

prohibit or control excessive noise. 

Your Committee on Public Health, 

Youth a nd General Welfare , to which this 

bill was originally referred , converted the 

short form thereof and amended the title 

of the bill from:" A BILL FOR AN ACT 

RELATING TO CONTROL OF 

NOISE POLLUTION". 

Unde r this bill , the Department of 
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Health would ma ke such rules and regula
tions, including s ta ndard s of excessive 
noise for different a reas of the State, as 
a re necessary to prohibit or control exces
s ive noi se ca used by a ny pe rson . T he 
Department may also organize a county 
advisory excess ive noi se control associa
tion which would study excessive noi se 
problem s of the county and advise th e 
Departme nt of Health regarding these 
problems. T he Department of Health may 
institute a civil action for injunctive relief 
to prevent any violation of the provis ions 
of this bill. Any person guilty of making 
a ny excess ive noise would be guilty of a 
misdemeanor. 

Your Committee on Judiciary con
ducted a n exhaustive hearing upon the sub
ject matte r hereof persuant to its consider
ation ofH. B. No. 1681-70, in conseque nce 
of which it is sat isfied that legislation re lat
ing to the control of noise is not necessary 
- it is absolute ly necessary. 

Not only is excess ive noi se a n 
a nnoyance, it is a detriment to health. Tes
timonies were received from "expe rts" 
upon the subject , from the University of 
H awa ii , the Department of Health , the 
A merican Industrial Hygiene Association, 
and me mbers of the Mayor's Committee 
on Noise Control. Your Committee also 
hea rd from bu s in ess men, community 
leade rs, and conce rned citizens. It is e vi
dent that excess ive noi se is a matter of 
grave concern. lt constitutes an imposition 
upon people at work and at their leisure; 
it inte rrupt s the lea rning process in 
sc hoo ls; a nd bec a u se it s effects are 
cumulative depending upon a combination 
of sound levels a nd time exposure , it can 
cause a permanent loss of a part of one 's 
hearing where the exposure is at levels in 
the range to which we have become more 
or less acc ustomed to as ambient. 

T he principal objection- to H. 8. No. 
1681- 70 , which you r Co mmittee o n 
Judiciary cons ide red , was that it provides 
fo r specific decibel levels, the exceed ing 
of which, during certain periods of the day 
a nd for prescribed periods of dura tion , 
would const itute a violation of it s provi
sions. Most of the "ex pert" testimonies 
indicated that such matters should prop-

erly be the subject of rules and regulations 
promulgated by a n agency created for the 
purpose of prescribin g, implementing and 
enforcing the same. H. 8. No. 2046-70, as 
he re inabove stated , does just tha t . 

Your Committee a mended the bill by 
providing that the rul es and regulations to 
be prescribed shall , in addition to including 
standards for differe nt areas of the State, 
include standards rela ted to th e various 
sou rces of noise. It is a ntic ipated tha t the 
resultant product will be on the order of 
the rules and regulat ions promulgated by 
the De partme nt of La bo r 's Divi s ion of 
Industrial Safety which has com pil ed a 
ge neral safety code with s uppl e mental 
chapters rel a ting to bo il e r a nd pressure 
vessels, elevators, esca lators , etc . L ike
wise, with regard to the subject legislation, 

it is anticipated that the Department of 
Health will presc ribe a general code sup
ple me nted by separate chapters re la ting to 
the various sources of noise, including, but 
not limited to, a irc raft, industrial, vehi
cular, a nd res ide ntia l standards. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2046-70, 
H. D. 1, as a me nded in the form a ttached 
hereto as H. 8. No. 2046-70, H. D. 2, and 
recommends its referral to your Commit
tee on Finance for further consideration. 

S igned by all members of the Com mittee 
exce pt Representative Shigem ura. 

SCRep. 428-70.lud ic iary on H.B. No. 1810-
70 

The purpose of this Act, principally , is 
to constitute th e c hi e f ju st ice as the 
appointing authority for refe rees of the 
Family Court, rather than the se nior judge 
of sa id court as unde r the present law. 

Yo ur Inte rim Committee to Improve the 
Structu re and Operat ion of th e Judicial 
Branch, in Spec. Com. Rep . No. 5, cons id
ered this "an anomaly within the present 
judicial stru cture" because the c hief jus
tice is, under the const itution, the admini s
trative head of the courts, a nd des ignates, 
ass igns or appoints virtually eve ry other 
significant position in the judiciary , except 
family court referees. The judiciary con-
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siders referees as "adjudicating officers" 
who, although they work "under" the 
senior judge, are not subordinate to him ; 
therefore, they should not be appointed by 
him to serve at his pleasure, but rather 
by and at the pleasure of the chief justice. 

The bill also limits the appointment of 
referees to li censed a tto rneys , deleting 
refere nce to "such other suitable persons 
trained in the law", and proposes to fix 
the sala ry of a referee at ninety per cent 
(90%) of the salary paid a fu ll-time magis
trat e, in place of the present system of com
pensation which provides fo r annual incre
ments pursuant to Chapter 77 (relating to 
compensation of pos itions for the classifi
cation plan set forth therein). This scheme 
is said by the admini strative director of 
cour1s to represent the " present equity" 
after most recent salary adjustments for 
the judiciary following the last session of 
the legislature. 

Your Committ ee is in accord with the 
intent and purpose of H. B. No. 1810-70 

and recommends that it pass second read
ing and that it thereafter be referred by 
yo ur Committee on Finance for further 
consideration . 

Signed by all members of the Commit
tee. 

SCRep . 429-70 Harbors, Airports and 
T ra nsportation on H. B. No. 1452-70 

The purpose of thi s bill is to eliminate 
regi strat ion of fishing vessels with the 
Depar t me nt of Land a nd Natur a l 
Resou rces a nd to requ ire paymen t of 
registration fees under the boating laws to 
the Departme nt of Transportation . To 
accomplish this objective certain sections 
of Chapter 189, Hawaii Revised Statutes, 
are repealed, and Section 267- 12 , Hawaii 
Revised Statutes, is amended. 

Under C hapter ]89 , Ha wa ii Revised 
Sta tut es , the Depa rtment of Land and 
Natural Resources presently issues per
mits authorizing the use of certain vessels 
for commercial fis hing and collecting fees 
for said registrations. Chapter 267 Hawaii 
Revised Statutes requires certain vessels , 
including those used for commercial fish-

ing to be registered with the Department 
of Transportation, although no registration 
fees are assessed against such vessels . 

The bill would not only eliminate the 
current inconvenience of regi stering a fish
ing vessel with two state agencies but also 
will be less expensive for the owners. The 
Department of Land a nd Natural 
Resources' fee for issuing a pe rmit is 25c 
for each foot of vessel length. Therefore, 
it currently cost $3.75 to obtain a permit 
from the Depa1tment of Land and N atural 
Resources for a 15-foot boat. Under this 
bill it would cost only $1.00 for a .15-foot 
boat to obtain a Certificate of Number 
from the Department of Transportation. 
The savings would result in regi stering all 
size commercial fishing vessels . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1452-70, 
H. D.1, and recommend s that it be referred 
to your Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 430-70 Select Committee of Oahu 
Representatives on H. B. No. 2013-70 

The purpose of this bill is to provide 
an appropriation for t he pl a nning, 
engineering and construction of suitable 
facilities, including restrooms and stands 
for the viewing of aqu a ti c sport s a t 
Anuenue Island in the general area of Sea 
Plane Runway 4-32 . 

Your Committee find s that the Sand 
Island - Kechi Lagoon area is already 
a center for power boat racing , water skiing 
and the aquatic sports. The only marine 
s tadium on Oahu, The Waikiki 
Natatorium, is to be razed in the nea r 
future to provide more park area . A new 
facility on Sand Island will meet the need 
for a suitable replace ment . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2013-70 
and recommends its passage on second 
reading and that it be referred to your Com
mittee on Finance. 



HOUSE JOURNAL - STAN DING CO MMITTEE REPORTS 9 8 9 

Signed by all members of the Committee 
except Representative Loo. 

SCRep. 431-70 Select Comm ittee of Oah u 
Representat ives o n H. 8 . No. 1909-70 

T he purpose of this bill is to provide 
for payment by the State to the Count y 
of monies rece ived by district cour.ts for 
traffic violation " waiv ers ". The bill 
applies only to counties whose popula
tions exceed 100,000. T raffi c vio la ti o n 
"waive rs" are distinguished from fines and 
ba il forfeitures in that they do not involve 
court ac tion , but rather co nce rn th e pay
ment of traffic tickets, e ithe r personally 
or by ma il. U nder present law a ll fund s 
from these sources are paid over by the 
di s trict co urts to the S ta te director of 
finance. Th is bill requires the State direc
tor of fina nce to pay over a ll funds derived 
from traffic violat ion wa ivers annua ll y to 
the county director of finance. The pay
ment is dee med to be a realization o f the 
county ge nera l fund . 

Your Co mmittee find s that the pay me nt 
required by this bill is equita ble s ince the 
county pays the costs of iss uing traffic cita
tions and collecting pay me nts therefor . 

Your Committee is in accord with the 
intent a nd purpose of H. B. No. 1909-70 
and reco mme nds its passage on second 
reading and that it be refe rred to your Com
mittee o n F inance. 

Signed by all members of the Committee 
except Representatives Alcon, Loo a nd 
Oshiro. 

SCRep. 432-70 Select Committee of Oahu 
Represe ntatives on H.B. No. 1759-70 

T he purpose of this bill is to provide 
an appropriat ion for pla nning and co n
struction of a flood control system and a 
perma ne nt bank on Ka lihi. St ream from 
Lunalil o Freeway to Nimitz Highway. 

Yo ur Co mmi ttee finds that floods 
caused by the overflow of Kalihi Stream 
from King Street to N imit z Highway have 
caused a n estima ted $378,000 in damage 
s ince 1960 . A request for flood control 
assistance for Kalihi Stream was made to 

the U .S. Army Co rps of Engineers in 1966. 
A 1967 re port of the Corps of Engineers 
indicated that a flood control system could 
be constructed at an estima ted cost of $2. 7 
million. The State req uested a further 
federal flood co ntrol st udy in 1968, and 
such stud y was authorized in that year , 
but the study has not been ca rried out for 
lack of funds. 

Yo ur Committee finds that the health 
and safety of the people of the Ka lihi
Palama area req uires an exped ited flood 
control project funded by the State. T he 
cu rrent estimate of the cost of this project 
is $3.4 million. Your C ommittee has left 
the appropriation bl a nk , for consideration 
by your Committee o n F inance. 

Your Committee is in accord with the 
inte nt and purpose of H. B. No. 1759-70 
and recomme nd s it s passage o n second 
read ing and that it be refe rred to your Com
mittee on Finance. 

Signed by al l members of the Com mittee 
except Representat ive Loo. 

SCRcp. 433-70 Publi c Inst itutions and So
c ia l Se rvi ces on H. B. No. 1944-70 

T h e purpo se of H. B. 1944-70, as 
a mended here in , is to prov ide for the estab
lishment and composition of a class ifica
tion comm ittee for Hawaii S tate correc
tiona l facil it ies. The com mittee sha ll clas
s ify inmates with res pect to their ass ign
men t to the various programs and faci lities 
with in the co rrectional system. 

Yo ur Committee finds that modern 
rehabilitat ive poli c ies ca n b e best 
imple mented in Hawaii through the estab
li s hment ofa class ifi cat ion co mmittee com
posed of all of the va riou s spec ia li sts con
cerned with the re hab ilitat ion and re inte
gration of prisoners. T he comm it tee estab

li s hed by thi s bill will co nsist o f a parole 
officer, a probation offi cer , a vocational 
counselor, the supe rintendent of prisons, 
a re presentati ve of Hoo mana School, and 
a me mber of the mental healt h team for 
co ur ts a nd co rrect ion s of the Me nt al 
Hea lth Div is ion of the Departm e nt of 
Health. Furthe r , an inmate's counse lor at 
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the correctional facility is to be a member 
of the committee for purposes of classify
ing that inmate. All of these people can 
and should be included in making determi
nations toward the rehabilitation of pris
oners . Further, since the designated per
sons are best equipped to assist the pris
oners involved, their determination 
should not be subject to review by any 
higher authority. 

Your Committee has amended the bill 
in the following respects : 

I. The title has been amended to read 
as follows: "A BILL FOR AN ACT 
RELATING TO A CLASSIFICATION 
COMMITTEE FOR HAWAII STATE 
CORRECTIONAL FACILITIES." As 
originally drafted, the bill might be con
strued as applying only to the Hawaii State 
Prison. However, each prisoner should be 
dealt with within the broad framework of 
prison and satellite facilities available. 
Thus, a committee dealing only with one 
facility would be completely ineffectual. 
Section I of the bill has likewise been 
amended to insure that the committee's 
authority s h a ll extend to prisoner s 
throughout Hawaii's correctional system . 

2. Section I of the bill has been amended 
to include within the composition of the 
committee a vocational counselor, a rep
resentative of Hoomana School and the 
counselor handling the particular case. 
Your Committee finds that these individu
als should be included if all involved in 
the correctional process are to pa11icipate 
in the classification process. 

3. Section l of the bill has been amended 
to provide that a member of the mental 
health team shall se rve on the committee 
rather than the entire team. Your Commit
tee finds that inclusion of the entire team 
on the committee would be cumbersome 
and unmanageable . 

4. The bill has also been amended to 
provide that the determinations of the com
mittee are to be final. Your Committee 
finds that the classifications of the experts 
in this field should not be subject to review. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1944-70, 
as amended herein, and recommends its 
passage on second reading and its referral 
to your Committee on Judiciary in the form 
attached hereto as H. B. No. 1944-70, H. 
D. 1. 

Signed by all members of the Commit
tee . 

SCRep. 434-70 Public Institutions and 
Social Services on H. B. No. 2138-70 

The purpose of H. B. 2138-70 is to 
ap propriate the sum of $1,227,2 15 for 
economic assistance to indigents and medi
cal indigents. 

Act 154, Session Laws of Hawa ii , 1969, 
a ppropriated a designated sum to provide 
payments to indigents and medical indi
gents for medical services and financial 
assistance. That Act funded the Depart
ment of Social Service's Economic 
Assistance Program for the fiscal year 
beginning July I, 1969 and ending June 30, 
1970 . Your Co mm i ttee finds that the 
amount appropriated by Act 154 is insuf
ficient to carry out the purpo ses of the 
Economic Assistance Program for the 
entire year. The Department is atte mpting 
to operate within the a mount appropriated 
but is experiencing case loads and patient 
loads in excess of estimates a rrived at prior 
to the adoption of Act 154. Further, higher 
costs for patient care are being experi
enced. If a breakdown in services is to 
be avo ided, additional monies must be 
appropriated. 

Your Committee is in accord with the 
intent and purpose of House Bill 2138-70 
and recommends its passage on second 
reading and its referral to your Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 435-70 Higher Education on H. R. 
No. 58 

The purpose of this resolution is to 
request the University of Hawaii to 
employ a full-time plant pathologist to aid 
the macadamia nut industry in solving the 
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problem of Bortrytis Blossom Fungus and 
other related matt e rs. This will result in 
the University's taking sole responsibility 
for a progra m which, during the past two 
years, has been a joint effort between the 
University of Hawaii and the macadamia 
nut indust ry , with the Un iversity con
tributing two-thirds and the industry one
third of the budget for the project , in order 
that the industry might co ncen t rate it s 
limited resources in other a reas of critical 
need . 

The macada mia nut industry in H awa ii , 
like many other segments of the agricul
tu ral industry , faces a variety of proble ms 
which require the development of exper
tise and a lloca tion of industry funds to 
resolve. The industry is currently expend
ing considerable sums to finance re search 
in the development of a mechanical har
vesting devi ce, to determine new ways to 
use the product as well as retard or prevent 
spoilage, and to examine different species 
of macada mia nut s to det e rmine which has 
the strongest root stock. 

Your Committee certainly understands 
how these and other necessa ry commit
ments can de plete the cash reserves of the 
macada mia nut indu stry . Your Committee 
also understa nd s the urgent need wh ich the 
industry has for a full-time plant patholo
gist to deal with the proble m of Bortryti s 

Blossom Fungus. The need for this fungus 
research program to continue afte r the pro
jected ex piration date of June 1970, has 
been clearly de monstrated by the industry. 
Likewise , the shortage of industry fund s, 
cause d by the cr iti ca l need of th e 
macada mia nut industry to a llocate fund s 
heav ily o n o th er types of research , has 
been clea rl y de monstrated. You r Commit
tee is in sympat hy with the needs of the 
macadamia nut industry . 

Your Committee is in sympathy with the 
needs of the macadamia nut industry, a nd 
it is li kewise cognizant of the needs and 
limitations of the University of Hawaii. 
Your Committ ee has a mended this resolu
tion to ac hi eve a n e qui tab le balance 
between the two , by proposi ng that the 
progra m be continued past the expiration 
date of.I une, 1970, with some financi al sup
port forth co ming from the industry for 

fiscal year 1970- 1971 , but the University 
of Hawaii should incorporate the staff posi
tion of a full-time plant pathologist for the 
macadamia nut indu st ry in it s budget 
request for fi scal year 1971 - I 972. After this 
time, the position sha ll be t he re spons ibi l
ity of the University of Hawa ii , enabling 
the macadamia nut industry to rea llocate 
it s limited resources in to other areas of 
urgent need for the industry. 

You r C ommittee is in accord with the 
intent and purpose ofH. R. 58, as amended 
herein , and recommends that it be referred 
to you r Committee on F inance as H. R. 
58, H. D. 1. 

Signed by all members of the Committee 
except Re presentative Shigemura . 

SCRep. 436-70 Federal, State and County 
Relations on H.B . No . 1390-70 

The purpose of thi s bill is to improve 
driver licensing provis ions in three major 
respect s . lt would aboli sh the anac hroni s
tic chauffeur's license and provide that all 
drivers be re quired to secure a "driver's 
license." It would a lso a llow the State of 
Hawaii to join The Driver License Com
pact. This compact provides for the trading 
of driver li cense in formatio n between 
member jurisdictions. The bill would a lso 
amend our state drive r licenses laws so 
as to adopt the so-called "Single L icense 
Concept.'' 

The bill in its original form would have 
wrought many changes to PART YI of 
Chapter 286, Hawaii Revised Statutes. 

Your Committee heard testimony from 
the Office of the Highway Safety Coor
dinator, The Honolulu Police Department 
a nd The Haw a ii T ru cking Assoc ia tion. 
Cettain recommendations for amendment 
of the original bi ll were suggested . Your 
Committee has made some of the sug
gested amendments and has conver1ed the 
form of the bill in compliance with House 
Rule 24(2). 

T he bill as a mended would provide the 
following: 

T he original bill amended Sec tion 286-
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101 so that reference to the "Examiner of 
Chauffeurs" is replaced with "Examiner 

of Drivers" . Your Committee's amended 
bill would provide that the Mayor of each 

county appoint the "Examiner of Drivers" 
rather than the legislative body of the 
county. 

Sections 286-102 through 286- l I 4 would 

have been shifted and renumbered by the 
original bill. The amended bill preserves 

the present numbering. 

This was done by removing reference 

to the Medical Advisory Board. That sec
tion, added by Act 76, Session Laws of 
Hawaii 1969, can be placed wherever the 

Revisor of Statutes sees fit. In the 
amended bill , Section 286-102 is amended 
so as to remove references to the "Ex
aminer of Chauffeurs" and "Operator's" , 

"Chauffeur's " licenses , replacing them 

with "Examiner of Drivers" and "Driv
er's" , respectively. It is also amended so 

that an applicant for a driver's license 

must surrender all other valid licenses 

issued to him in Hawaii or elsewhere . If 
the bill passes , no person will be allowed 
to have more than one valid license at any 
time (i .e. The Single License Concept). 

Sections 286- 103 and 286-104 are 
amended, by the bill, to remove references 

to the "Examiner of Chauffeurs" and to 
''Operator's'' and "Chauffeur's'' 
licenses , replacing them with "Examiner 

of Drivers " and "Driver' s" licenses, 
respectively. Subsection 286- 104(2) would 
be amended by your Committee's draft of 
the bill so as to reflect changes in the law 

on drunkenness and addiction. 

Section 286-105 is amended to exempt 

those non-residents who have valid 
licenses issued by their home states from 

the requirement of obtaining a Hawaii 
driver's li cense. Your Com mitte e 

amended the original bill to broaden this 
exemption. The original bill granted this 

exemption only to members of the Armed 
Forces and their families. The section is 

also amended to allow any person on active 
duty with the U .S. Armed Forces to oper
ate a motor vehicle in Hawaii for 45 days 
if he has, in his immediate possession , a 

driver's license issued to him by U.S . 

Armed Forces overseas. If he does not 

have a license from hi s home state, is a 
resident of Hawaii and doesn't have a 

Hawaii license or is under 20 years of age, 
he would have to get a Hawaii license after 

that time . 

Sections 286-106 through 286-114 , 

Hawaii Revised Statutes , are unchanged 
except that all references to " Examin

er of Chauffeurs" and "Operator's " or 

"Chauffeur' s" licenses would be removed 

from them if the bill passes . 

Section 286-115 of Hawaii Revised 
Statutes would be repealed by the bill. 

Sections 286-116 through 286-126 would 
be amended by the bill so that all references 

to the "Examiner of Chauffeurs" and to 
"Operator's" or "Chauffeur' s" licenses 

would be deleted and replaced by refer

ences to the "Examiner of Drivers" and 
to "Driver's" licenses, respectively. 

Sections 286-12 1 and 286- I 22 would be 
amended further to require the Examiner 

of Drivers to exchange non-resident 
license and driving privilege suspension 

and revocation information with con
cerned states and to authorize the 

Examiner to suspend and revoke the driv
ing privilege of a non-resident in certain 
cases. 

Section 286-127, Hawaii Revised 

Statutes, would effectively be repealed by 
the bill. Most of the section numbered 286-
127 in the bill is new . It provides for the 
surrender to the Examiner of Drivers of 

all licenses whoch have been suspended 
or revoked and prohibits those persons 

whose Hawaii li censes or driving 
privileges are under suspension from driv
ing even if they have valid licenses issued 

by other states . 

Section 286-128 in the bill is an amended 
version of the section from which all refer
ences to "Operator' s'' or " Chauffeur' s" 
licenses have been re;:ilaced with refer
ences to "Driver's" licenses . 

All references to the " Examiner of 
Chauffeurs" or "Chauffeur's" or " Op

erator's" licenses would be deleted, 
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if the bill passes, in Sections 286- 129 
through 286-133 and Section 286-135, 

Hawaii Revised Statutes. 

Section 286-134 would be amended to 
remove refere nce to the Chauffeur's 

license. Your Co mmittee has corrected a 

typographical error on the original bil l 

which would have left a reference to chauf
feur in the title of the section. 

Section 286- 136 through 286-139 wou ld 
remain unchanged if the bill passes. 

SECTION 2 of the bill wou ld change 
the definition s in Sect ion 286-2, Hawaii 
Revised Statutes, in consonance with the 

change s wrought in SECTION I. 
SECTION 3 would amend all of Hawaii 
Revised Statutes so as to carry the changes 

in terminology to other parts of the general 
laws of Hawa ii . 

SECTION 4 would enact the Driver 
License Compact. By joining thi s com

pact, Hawaii would be able to active ly 

trade information on driver licenses and 
better contro l those non -residents , who 

drive here and , under the ame ndments dis
cussed above , would no longe r be required 

to secure a Hawaii license upon their arri

val here. SECTION 5 is designed to clarify 
the compact document and to establish cer

tain official responsibi lities. 

SECTI ON 6 establishes the role that the 
ex ist ing "Operator's" and "Chauffeur's" 
licenses are to play in the new scheme and 

SECTION 7 reflects the form of the bill 
while SECTION 8 provides for an effec

tive date of July I, 1970. 

Your C ommittee is in accord with the 

intent and purpose of H. B. No. 1390-70, 
as amended herein, and recommends that 
it pass second readi ng and that it be refer
red to your Comm ittee on Judiciary as H. 
B. No. 1390-70, H. D. I. 

Signed by al l members of the Committee 
except Repre se ntative Fong. 

SCRep. 437-70 Lands on H. B. No. 1776-70 

The purpose of this bill is to permit per
sons age 65 or older to catch mullet during 

the closed season. The intent of thi.s bill 
is to grant more fishing opportunities to 

our se nior citizens since such activity is 

a healthful and recreational outlet. Your 
Committee has amended the provisions of 
the bill to allow the Department of Land 

and Natura l Resources to promulgate reg

ulations as it relates to senior citizens fish
ing for mullet. T he reason for the amend
ment is to provide flexibility in regulating 

fishing activities by control ling or e limi
nating abusive practice. Fu rther, a need 

may arise requiring restriction such as 

the use of fis hing gears and bag limi ts. 

Yo ur Committee is in accord with the 
intent and purpose of H. B. No. 1776-70, 
as amended herein , and recommends that 

it pass second reading and that it be refer

red to your Committee on Judiciary in the 
form attached hereto as H. B. No. 1776-70, 
H.D. 1. 

Signed by all members of the Com mit
tee. 

SC Rep. 438-70 Government Efficiency and 

Public Emplo yment on H. n. No. 2137-70 

The purpose of this bill is to appropriate 

money to have the government pay the 
additional costs of funding the program for 
dental benefits of a ll chi ldren of public 
emplo yee-beneficiaries. 

Under ex isting law the State makes a 

monthly contribution of $1.40 for each 
child who has not attained the age of nine
teen. 

Your Committee has been advised that 

the cost for each child of e ligible public 

employees has risen to $1.56. Pursuant to 
the original legi slat ive intent that the gov
ernmen t pay the e ntir e cost of dental 

benefits for children of employee
beneficiaries , your Committee agrees that 

the increase of I 6 cents be borne by the 
government. 

Your Committee is in accord with the 

intent and purpose of H. B. No . 2137-70, 
and recommends its passage on second 
reading and its referral to the Comm ittee 
on F inance for further consideration. 
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Signed by al] members of the Commit
tee. 

SCRep. 439-70 (Majority) Government 
Efficiency and Public E mployment on 
S. B. No. 1250-70 

The purpose of this bill is to authorize 
the director of personnel services to award 
a working condition differential of not 
more than $ I 00 per month to persons who 
fill positions which have remained vacant 
despite sustained recruitment efforts at the 
regular compensation schedule . This diffe r
ential may be offered when the director 

finds that further delay in filling tne posi
tion will adversely affect the rendition of 
essential services to the public and that 
exceptional circumstances exist, distinc
tive and directly related to the performance 
of duties required by the position. 

Your Committee, upon consideration of 
this bill , recommends the following amend
ment be included at the end of the first 

sentence of the first paragraph in the pro
posed new Section of the Hawaii Revi sed 
Statutes: 

" Incumbe nt employees who are work
ing under identical exceptional circum
stances shall be entitled to the differential 
also if determined by the director." 

This bill will not cost the State any addi
tional funds as the differential will be paid 
out of funds that wou.ld otherwise lapse . 

Your Committee on Government Effi
ciency and Public Employment is in accord 
with the intent and purpose of S. B. No. 
1250-70, S. D. 1, as amended herein , and 
recommends its passage on second read
ing and its referral to the Committee on 

Finance in the form attached hereto as S. 
B. 1250-70, S. D. 1, H. D. 1. 

Signed by all members of the Commit
tee . Representative Devereux did not con
cur. 

SCRep. 440-70 (Majorit y) Government 
Efficiency and Public Employment on 
S. B. No. 1252-70 

The purpose of thi s bill is to set the 
minimum step of SR-25 as the maximum 
salary rate for computing premium over-

time pay of time and one-half. 

Under existing Jaw, the maximum salary 
rate set for overtime pay is set at SR-20-B 
($4.09 per hour) and will increase to $4.51 
per hour beginning July 1 , 1970. 
Employees whose salary range is between 
SR-20-C and SR-28-L3 inclusive, are paid 
time and one half of the minimum of salary 
range 20 (SR-20-B) for all overtime 
worked. 

Your Committee feels that the limita
tions of SR-20-B in ma ny cases is inequi
table because certain employees find that 
even though they are actually working 
overtime, they receive less than their reg
ular hourly rate ; for example, overtime pay 
computed at the rate of one and one-half 
of $4.09 (SR-20-8) , is equal to $6.135 per 
hour. On the other hand , ifan employee's 
regular pay is equivalent to $6.99 per hour, 
the maximum rate that he may receive 
working overtime would be $6. 135 or 85.5 
cents less for each hour overtime than the 
regular hourly rate of $6.99. As a result, 
the inequity discourages certain employees 
from working overtime, or, if they prefer 
to take compensatory time off rather than 
taking overtime pay. 

Your Committee recommends that sal
ary range 25-B ($5 .22 per hour) , which will 
increase to $5.75 per hour beginning July 
I , I 970, be selected as the ceiling on which 
overtime may be paid because it approx
imates the maximum pay of top-level pro
duction workers (SR-20-G) in the State and 
compares with the maximum overtime rate 
of GS-9 in the federal service. 

Your Committee fins that the time and 
a half provision should also be made appli
cable to student hires who a re presently 

ineligible for overtime pay. Student hires 
should be treated like regular employees 
and be paid overtime rates. 

Your Committee has also amended the 
effective date to read " July l , 1970" . 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1252-70, 
S. D. 2, and recommends its passage on 
second reading and its referral to the Com
mittee on Finance for further consideration 
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in the for m attached hereto as S. B. No . 
1252-70, S. D. 2, H. D. l. 

Signed by all members of the Commit
tee . Represe ntat ive Devereux d id not con
c ur. 

SCRep. 441-70 Governme nt Efficiency and 
Publ ic E mployment on S. 8. No. 1255-70 

T he purpose of thi s bill is to prov ide 
pay differential for e mplo yees who work 
on split shift s or at nights. 

U nd e r ex ist ing law , e mployees w ho 
work on split shifts get a pay differential 
of nine cents per hour. Employees who 
a re on scheduled work during the hours 
of6:00 in the evening to 6:00 in the morn ing 
receive night shift pay differential of ten 
cent s (Act 11 , Session Laws of Hawa ii 
1968) for each hour of actual work per
formed. 

Your C ommittee find s that the above 
pay diffe rential for split shifts and night 
work do not adequately compensate the 
employees for the inconvenience and the 
sacrifice of fa mily life. Your Committee 
frnther re ports that a survey made by the 
Hawaii E mployers' Council of 278 firms 
in Marc h , I 968 , revea le d that private 
industr y prov ides night shift differential 
ranging from nine cent s to thirty-five cents 
per ho ur with the majority paying their 
employees abo ut fourteen cents per hour. 

As fo r split s hifts, the Hawaii hotel indus
try represented by approx imately twenty 
hotels pay a flat $ I .25 premium to 
employees who work a split-shift. T he 
Hawa iia n Tele phone Company pays their 
split-shift telephone switc hboard operators 
a pay differential of thirty cent s per hour. 

Your Committee also finds that during 
the cale nd ar year 1969, the State paid out 
of the general fund the su m of $93,855 for 
night- s hift d ifferentials and the sum of 
$8,974 fo r split-shift different ia ls. Payme nt 
from special funds for night sh ift d ifferen
ti als amounted to $ 11 ,294, and for split
shift different ials the sum of $5 . 

Senate Draft I of thi s bill increases the 
split -sh ift differential and the nigh t-sh ift 

differential to fifteen cents per hour. Your 
C ommittee estimates that for fisca l year 
I 970-7 1 the add iti ona l cost taking into 
account Act I 27 (pay increase) and incre
ments are as follows: 

(I) General fund: $59,2 14 for night-shift 
diffe rential s and $96,137 for split-shift dif
ferentials: and 

(2) S pecial fund: $25,553 for night-shift 
d ifferentials. 

Your Committee, upon conside ration of 
thi s bill, recomme nds the following ame nd
me nt s: 

SECTION 3. There is appropriated out 
of the general revenues of the State of 
Hawaii the sum of $50,000 or so much 
thereof as may be necessary , to be ex
pe nded by the de pa1ime nt of budget and 
fin ance for the purpose of this Act. 

SECTION 4. This Act shall take effect 
on July 1, 1970. 

Your Committee fee ls that a ll depart
me nts concerned make every effort to use 
sa lary savings first, a nd if these cannot 
cover the cost, to use funds appropriated 
to the departme nt of budget and finance 
for the purpose of thi s A ct. 

Your Committee on Government Effi
ciency and Publ ic E mployment is in accord 
with the intent and purpose of S. B. No. 
1255-70, S. D. 1, as a mended herein , and 
recom mend s its passage on second reading 
a nd it s referra l to the Co mmittee on 
F inance in the form attached hereto as S. 
B. No. 1255-70, S. D. 1, H. D. J. 

Signed by all me mbe rs of the Commit
tee. 

SC Rep. 442-70 G overnme nt Effici ency and 
Public E mployment on S. B. No. 1560-70 

The purpose of this bill is to increase 
the funeral leave with pay gra nted to a pub
li c office r or e mployee when th e re is a 
death in hi s immediate family from two 
days to three days. 

Your Committee recogni zes that , when 
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a death occurs, it often takes more than 
two days to attend to the details which 
must be taken care of before and after the 
funeral. A three-day period would be a 
more realistic period of time. 

Your Committee on Government Effi
ciency and Public Employment is in accord 
with the intent and purpose of S. B. No. 
1560-70 and recommends its passage on 
second reading and its referral to the Com
mittee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 443-70 Education on H. B. No. 
1840-70 

The purpose of this bill is to initiate a 
two-year project to examine the feasibility 
of utilizing public health nurses and health 
aides to provide health services for grades 
kindergarten through twelve in the public 
schools . This pilot project would provide 
for several health aides working under the 
supervision of a public health nurse to be 
assigned to a school complex and its feeder 
schools. Under the proposal there would 
be three such school complexes, to reflect 
the urban , suburban , and rural community 
setting. The three complexes would be 
selected by the School Health Services 
Advisory Committee . 

The School Health Services Advisory 
Committee, composed of thirteen (13) 
members, would be responsible to coor
dinate , guide, and evaluate the two-year 
school health services project. Your Com
mittee has amended Section 2 of the bill 
to increase the number of members on the 
advisory committee from nine (9) to thir
teen (13). 

Your Comm ittee feels that the data 
obtained in the course of this pilot project 
will provide information on specific school 
health problems which would be assessed 
and the necessary programs developed and 
implemented to deal with the health needs 
in our public schools. The evaluation of 
school health services needs and the effec
tiveness of the programs developed will 
be a pre-requisite to the development of 
a comprehensive school health program. 

Your Committee has further amended 
the bill to provide the sum of $300,000 for 
the purpose of funding the two-year health 
services project. This sum is deemed 
adequate to support a ll three (3) pilot pro
grams , wherever they may be located. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1840-70, 
as amended herein, and recommends its 
referral in the form attached hc::reto as H. 
B. No. 1840-70, H . D . 1, to your Committee 
on Finance. 

Signed by all members of the Commit
tee . 

SCRep . 444-70 Public Institution s and 
Social Services on H . R. No. 169 

The purpose of H. R. No. 169, as 
amended herein, is to request the Depart
ment of Social Services to permit welfare 
recipients who posses s up to $1,500 in 
liquid assets to qualify for welfare. 

Your Committee finds that the policies 
of the Department of Social Services to 
preserve the self respect , pride and dignity 
of welfare recipients will not be served if 
welfare is arbitrarily restricted to those 
who have virtually no liquid assets. The 
Department should take into account the 
normal propensity of people to collect and 
save assets. Under existing policies wel
fare recipients frequently use devious 
means to hide their as sets in order to qual
ify. The establishment of a realistic limit 
under which persons may qualify will 
greatly foster the policies of the Depart
ment and will enhance the welfare of 
recipients. 

Your Committee finds that $1,000 , the 
figure contained in the Resolution as origi
nally drafted, is an unrealistic limit , and 
accordingly has amended the Resolution 
to allow recipients to possess a maximum 
of$ I ,500 in liquid assets before losing their 
eligibility. 

It is the intent of your Committee that 
the Department , in establishing the 
requested policy, shall not consider the 
cash value of any life insurance policies 
owned by a recipient in determining 
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whether or not s uch rec ipient possesses 
more than the max imum a mount of $ 1,500 . 
It is furt her the intent of your Committ ee 
that where a rec ipi e nt has se t as ide a 
reasonable sum fo r his buria l expenses , or 
those of hi s fa mil y, such sum shall also 
not be considered in dete rmining whether 
or not he possesses more t han the ma x
imum amount. 

Your Com mittee is in accord with the 
in tent and purpose of H. R. No. 169, as 
a me nd ed he re in , a nd r e co mme nd s it s 
ado ption in the fo rm attached hereto as 
H. R. No. 169, H. D. 1. 

Signed by a ll members of the Commit
tee. 

SCRep. 445-70 Finance on H. R. No. 33 

Th e pu r pose o f thi s res olution is to 
req uest the Hawaii Housing A uthorit y to 
s tud y meth ods of pro viding hou s ing for 
hote l worke rs on Maui . 

With the recent hotel a nd resort develop
ments on Ma ui , there ex is ts a shortage of 
housing in t he reso rt a reas to accommodate 
employees who se rvice the resorts . Your 
C ommitt ee recogni ze s that the ord e rly 
d ev elopm e nt of th e tourist indu s t r y 
requires that e mployee housing be a vail
able. 

As prese ntl y draft ed , the Hawaii Hous
ing A uthorit y is requested to stud y the 
feas ibilit y of condemning la nds near hotel 
sites fo r the constructi on of housing. Your 
Committee has ame nded this resolution by 
perm ittin g the Hawaii Ho using A uth ori ty 
to ex plo re other means of providing hous
ing as well . 

Your Committee is in accord with the 
inte nt an d purpose o f H . R . No . 33, as 
a me nd e d he re in , a nd reco mm en d s its 
ado ption in the form attac hed he reto as 
H . R. No. 33, H. D. l. 

Signed by a ll me mbers of the Commit
tee . 

SCRep. 446-70 Economic Developme nt on 
H. C. R. No . 68 

T he p ur pose of H . C . R . No. 68, a s 
amended herein , is to request the Preside nt 
and Congress of the U nited States to repeal 
the present o il import quota program and 
implement the majo rity recomme ndations 
of the President's Cabinet Task Force on 
O il Import Control in order to e liminate 
inequities to the consumer and to encour

age greater competition within the pe
trole um and petroc he mi ca l industri es. 

Your Committee fin ds that the fo re ign 
o il import quota sys tem is unjust to con
sumers in that it ma in ta ins the price of pe
trole um products at higher levels tha n 

wo uld ex ist if unlim ited o r la rger quanti
ties of fo re ign o il were ava il able fo r do
mes ti c con sum pti on . 

Your Committee further find s that the 
consumers and economy of Ha waii have 
been more severely affected by the present 
s ys te m th a n have othe r S ta tes beca use 
H a w a ii do es not have a ny e ne rgy 
resources of its own and is wholl y de pen
dent upon oil. 

Mo reove r, the Pres ide nt 's Cabinet Task 
Force on Oil Import Control has recom
mended elimination of the present import 
control system and a transition to a tariff 
system to take initia l effect no lat er than 
January I, 197 1. Implementation of these 
recommend ation s would grea tl y ben efit 
the econom y and people of Hawaii . 

Y our C ommi t tee has am e nd ed th e 
Resolution to point out the recommenda
t ions of the Cabine t Task Force and to 
reques t the P res ide nt a nd Congress to 
imple ment those recomme ndations. T he 
ti t le has likewise bee n a me nd ed in this 
regard. 

Yo ur Committee is in accord with the 
in te nt and purpose of H . C. R. No. 68 , 
as amended here in , and recommend s its 
adoption in the form attac hed he reto as 
H. C. R . No. 68 , H. D. 1. 

Signed by all me mbers of the Commit
tee . 

SCRcp. 447-70 Economic Development on 
H. C. R. No. 67 
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The purpo se of thi s resolution is to 
request that the President of the United 
States relieve Hawaii of the mandatory oil 
import quota program created pursuant to 
Presidential Proclamation No. 3279 and to 
request Hawai i's delegation to the Con
gress of the United States to use their 
best efforts to secure thi s relief. 

Your Committee concurs with the pur
pose of H. C. R. No. 67 and recommends 
its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 448-70 Select Committee of 
Hawai i Representatives on H. C. R. No. 
97 

The purpose of this house concurrent 
resolution is to request the United States 
Navy to suspend targe t bombing in the 
Kapua area of South Kona, Hawaii , until 
such time as archaeological e xcavation and 
research can be conducted to retrieve a nd 
preserve artifacts and to determine the his
torical significance and value of this area . 

It is generally be lieved that the Kapua 
area of South Kona contains numerou s 
sites of hi storica l and c ultural interests, 
including refuge caves, burial cave s, a 
holua slide, a nd she lters. There are also 
indications that it may be possible that the 
first polynesian to journey to the Hawaiian 
Islands may have settled in this area. 

Your Committee is in accord with the 
intent and purpose of House Concurrent 
Resolution No . 97 and reco mmend s it s 
adoption. 

Signed by all members of the Commit
tee. 

SCRep. 449-70 Agriculture on S. B. No. 
1237-70 

The purpose of thi s bill is to amend Sec
tion 149-4(b) , H awaii Revised Statutes to 

c hange th e a nnu a l exp iration da te of 
economic poisons fr o m June 30 to 
December 31 of each year. 

Most of the firms affected by Section 

149, H.R.S. operates on a calendar year 
basis. This bill proposes to alter existing 
s tat utes which es tab li sh the expiration 
date s of annu a l s tate registration of 
economic poisons from a fiscal to cal

enda r yea r basis to parallel the normal 

calendar year operations of ind us try. 

For registrations ex piring on June 30, 
I 970, this bill provides an interim fee of 
$5. 00 for the period July I , 1970 to 
December 31 , I 970 . 

Your Committee on Ag riculture is in 
accord with the inte nt and purpose of S. 
B. No. 1237-70and recommends that it pass 
second reading and be placed on the calen
dar for third reading . 

Signed by all members of the Co mmit
tee . 

SCRep. 450-70Judiciary on H.B. No. 1308-
70 

The purpose of this bill is to permit the 
judge in a felony case to determine the ini
tial place of confinement of the felon. 

You r Committee has amended the bill 
so as to give the judge this power on ly 
in relat ion to the initial place of confin e
ment. Your Committee fee ls that t his 
reflects the true intent of the bill which 
was not to require a judicial determination 
for every transfer of prisone rs amongst 
in s titutions within the State , but rat her, 
was to permit the judge to determine the 
initial place of confinement of the felon. 

Under exist ing law, the judge is unable 
to condition initial confinemen t upon the 
placement of the fe lon in an honor camp 
or other specialized facility. His only alter
nat ive is either to re lease the felon on pro
bation or to order hi s incarceration and 
hope that the director of social services 
will confine him within the appropriate fa
cility . Your Committee strongly feel s that 
the best interests of justice are not served 
by a system which places the court in this 

dil emma. This bill would give the judge 
in thi s situation the power to spec ify that 
the felon be placed in a camp,jai l, or other 
spec ialized facility on the basis of pre

sente nce investigation and reports, inclu-
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ding the comprehensive findings of diag
nostic teams and med ica l and psychiatric 
info rmat ion. 

T his bill does not affect the power of 
the director of soc ial services to tra nsfer 
a prisoner subsequent to the initial confine
ment. 

Your Committee is in accord with the 
purpose and intent of H. B. No. 1308-70, 
as amended herein , and recommends its 
passage on seco nd read ing in the form 
att ached hereto as H. B. No. 1308-70, H. 
D. 1, and that it be placed on the calendar 
for third read ing. 

Signed by all members of the Co mmit
tee. 

SCRcp. 45l-70Judiciary on H.B. No. 1621-
70 

T he purpose of thi s bi ll is to require all 
counties having a population in excess of 
100,000 pe rsons to compile , consolidate, 
revise, index and arrange a comprehensive 
code containing all ord inances which have 
been duly enac ted and not repealed with in 
one yea r after the passage thereof, and at 
least once every ten years thereafter. The 
bill furt her requires such counties to pub
lish annually a cumulati ve pocket part sup
pl ement which shall be appropr i ate l y 
indexed and shall contain all ordinances 
enacted subsequent to the publ ication of 
the preced ing code . 

Your Committee is in accord with the 
finding of your Select Committee of Oahu 
Representatives that the publi shing and 
annual updating of the co mprehen sive 
o rdinan ce code required by th is bill wi ll 
ease the burde n of research for the people 
of the C it y and Co unty of Honolu lu , the 
county employees who serve them, and 
the us ing public. 

You r Committee is in accord w ith the 
intent and purpose of H. B. No. 1621-70 
and recommends that it pass third reading. 

Signed by all members of the Comm it
tee . 

SCRep. 452-70Judiciary on H.B. No. 2151-
70 

T he pu rpose of this bil l is to authorize 
th e Department of T r an spo rt atio n to 
es tablish, maintain , operate, manage and 
control energy corridors for the economi
cal transmission of sources of ene rgy, 
whi le max imizing the use of ava ilable lands 
necessary therefor. 

E nergy co rridors are t he medium 
through wh ich fuels and other sources of 
energy are transported from their places 
of manufact ure or storage to distribution 
areas. 

At the present time, Di llingham Petro
leum Corporation and Hawaiian Inde

pendent Refinery have ann ounced plans 
to build o il refineries at Campbell I ndus
trial Park. Honolulu Gas Company has 
also expressed an interest in utilizing the 
corridor for gas transmission lines. The 
energy corrid or concept wil l provide the 
State a means of controlling the design and 
st yle of lines in which sources of energy 
w ill be transmitted therefrom to the main 
co nsumption areas. Further, the N avy, 
over whose property at Barber's Po in t, any 
pipeline to Ho no lulu mu st c ross, has 
indicated , as reported by your Committee 
on Harbors, Airports and Tra nsportat ion, 
that it wou ld be disinclined to grant any 
easements except to a centra l governmen
tal agency that would regulate the use of 
the corridor in order to insure the public 
interest. Your Co mmittee o n Harbors, 
A irports and Transport ati on also reported 
that all current privilege s of spec ified 
utili t ies to occupy the highway right
of-way wi ll be continued at the same cost 
to those utility companies as at present. 

T he bill was ame nded in Sect ion 2 to 
prov ide that the utili zation of such energy 
corridors shall be permiss ive and not man
datory, with which yo ur Committee on 
Judiciary is in accord. The reason for th is 
amendment is to clarify the int ent of the 
law, since mandatory act ion may ra ise cer
tain legal problems. 

Your Comm ittee is sati fiecl that an 
energy corridor , permit ti ng insta llat ion of 
pipelines capable of se rving all commerc ial 
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and government interests, is needed to pro
vide the most economical transportation 
of oil and gas products to areas of con
sumption, and is therefore in the public 
interest. 

Your Committee is in accord with the 
intent and purpose of H. B. 2151-70, H. 
D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee . 

SCRep. 453-70 Judiciary on H.B. No. 1459-
70 

The purpose of this bill , in its original 
form, was to ma ke it unlawful for any per
son to sell, issue, or otherwise distribute 
a credit card unless the person in whose 
name the card is sold, issued, or otherwise 
distributed, had made a written application 
therefor. The bill provided for a fine of up 
to $1,000 for unsolicited issuance of credit 
cards and further provided that the per
son in whose name the card is issued shall 
not be liable for debts incurred through 
the use of the card without his consent. 

Your Committee on Housing and Con
sumer Protection , having heard and con
sidered testimonies from the consumer 
protector, the retail board of the chamber 
of commerce, and representatives of the 
bank ing industry, amended the bill in sev
eral respects , with which your Committee 
on Judiciary , havi ng heard and consid
ered the same testimonies , is in accord. 

The bill was amended by deleting the part 
thereof which makes it unlawful to issue 
a credit card without prior written solicita
tion and providing a fine therefor. The bill 
was further ame nded to make it clear that 
the person in whose name the unsolicited 
credit card is issued shall not be liable for 
debts incurred through the use thereof by 
any other person prior to the first use of 
the card, either by himself or by another 
with his consent. 

Your Committee on Judiciary is in 
accord with these amendments because it 
appears to be common practice in the bank
ing industry to issue credit cards to favored 
customers of the bank without written 

application therefor. And, notwithstanding 
this practice, there is only one documented 
instance wherein an unsolicited credit card 
was fradulently used to purchase merchan
dise which was charged to the person for 
whom the credit card was intended . There
for, your Committee agrees that ample pro
tection can be afforded the consumer with 
little accompanying inconvenience to 
issuers of credit cards in their distribution 
by limiting the liability ofa person in whose 
name an unsolicited credit card is issued . 
Your Committee on Judiciary believes that 
the amendment made by your Committee 
on Housing and Consumer Protec tion 
accomplishes that purpose . 

It has been suggested by representatives 
of the banking industry that in its present 
form it is not clear whether the bill would 
apply to an unsolicited but used credit card 
which had been issued prior to the effective 
date of the act. If the act would apply to 
such a card, it is argued that a constitu
tional question is rai sed in that the bill 
would change the legal consequences and 
relationships resulting from issuance of 
such cards previous thereto. As such , the 
law might be construed ex post facto. 

Your Committee, however , does not 
concur in that opinion principally because 
the bill does not make illegal any act which 
before its enactment was legal , and neither 
does it carry or impose any criminal sanc
tion constituting it as a measure which ren
ders it vulnerable to an attack of uncon
stitutionality because of its retroactive 
effect. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1459-70, 
H. D. l, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 454-70Judiciary on H.B. No. 1484-
70 

The purpose of this bill is to extend the 
Department of Health's rule-making 
power to include any which reduces the 
pollution of the environment by regulating 
the use of lead , nickel, boron, and other 
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additives in gasoline if found to be undesir
able for the health . 

Your C ommittee respectfully invites 
your attention lo Stand. Com. Rep. No. 
166-70, wherein your Committee on Public 
Health, Youth & General Welfare, to 
which was init ia ll y referred H . B. No. 1484-
70, reported as follows: 

Metallic additives are presently com
pounded with gasoline fuel to increase 
the combustion quality of the gasoline 
and is desirable for the efficient opera
tion of high compression automobiles. 
The regular grade gasoline usually con
ta ins from I½ to 2 milliliters of lead tet
raet hyl per gallon of gasoline while the 
premi.um gasoline has 2½ to 3 milliliters 
per gallon of gasoline. 

Lead is found in the air ch iefly as a result 
of a utomobile emissions. Epidemio logi
cal studies revea l that the mean lead 
level of the blood of urban dwellers is 
higher than that of their rural counter
parts, espec ial ly those urbanities who 
live near heavily travelled roads . Lead 

in s uffi cient amounts has been 
implicated in anemia, 1.iver and kidney 
damage , mental retardation in chi ldren, 
and in abnormalities of fertility and 
pregnancy. 

The Federal Government, by setting Air 
Qual ity Control Standards has compel
led both automob ile manufacturers and 
oil companies to make drastic changes 
in automobi le and gasoline production. 
Beginning with the 1975 model year , 
Federal standards will sharply lower 
limi ts on exhaust emiss ion of carbon 
monoxide and hydrocarbons that went 
into effect on 1970 model vehicles. A lso, 
the new standards wi ll set limi ts on 
exhaust emission of nitrogen oxides, 
beginning with the 1973 model year, and 
will set I imit s on exhaust emission of par
ticu lates such as lead beginning with the 
1975 model year. 

The main objection to this bill, voiced 
by Dr. Gordon J. Stopps of E. l. du 
Pont de Nemours a nd Company, was 
that there was no medical evidence that 
lead i.n gaso line prese nts any health 

hazard. In answer to this content ion , 
Louis Dickinson, M.D., Associate 
Professor of Public Health, University 
of Hawaii, states that: (I) stud ies of the 
effect of lead in gasoline have been 
inadequate; (2) the effects oflead poison
ing may have very long induction (or 
latent) periods, as long as 30 to 40 years . 

Autopsy studies, such as described in 
the du Pont testimony, concluding that 
lead had no adverse effect on health 
often have mi s leading conclusions, 
partly because of the selective nature of 
the material and partly because of the 
impossibility of controlling for con
founding variables. 

Second , there is sound scientific ev i
dence that lead-induced il.lnesses may 
not appear until 30 to 40 years after 
exposure. Around 1930 a high incidence 
of chron ic neph iti s was noticed in 
Queens land, Austra lia. By application 
of cohort ana lysis, it was inferred that 
exposu re of the affected population 
began around 1885 and diminished after 

1926. After further hi storical and clin i
ca l in vestigation, the exposure proved 
to be from an increase of lead poisoning 
which occurred fo ll ow ing the turn of the 
century. 

Your Committee on J udic iary , having 
considered substant iall y the same written 
testimonies received by your Committee 
on Public Health , Youth & General Wel
fare , agrees that experts disagree on 
whether air lead can be considered a 
hazard to the health of well individuals; 
however, these experts do agree,that air 
lead is detrimental to the health ofa suscep
tible minority in the community such as 
chi ldren and pregnant women. Whethe r 
this sugges tion that because the health of 

susceptible people is im pa ired by the 
breathing of air lead, that in time healthy 

people may be affected in unforeseen 
Wl}YS , your Committee does not under
take to decide. 

However, in order to protect the public 
from possible adverse affects of air lead 
and to accommodate the d ivergent views 
upon the subject, your Committee agrees 
that the Department of Hea lth shou ld be 
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authorized to regulate the use of lead , nic
kel , boron, a nd other additives in gasoline 
if found to be desirable for the health of 
the public ; and, therefore , is in agreement 
with the amendments to this bill recom
mended by your Committee on Public 
Health , Youth & Genera.I Welfare , if , 
indeed , because section 322-64 mandates 
that the Departme nt of Health shall control 
air pollution in accorda nce with any rule 
and regulation promulgated by it for that 
purpose , this legislat ion is necessary. 

Your Committee is in accord with the 
intent a nd purpose of H. B. No. 1484-70, 
H. D. 1, as a me nded herein and recom
mends that it pass third reading in the form 
attached he reto as H . B. No. 1484-70, H. 
D. 2. 

Signed by a ll members of the Commit
tee . 

SCRep. 455-70 Finance on H.B. No. 1515·• 
70 

The purpose of this bill is to provide 
sufficient funds to the Attorney General 
for a st udy relating to the fixing offinancial 
and criminal responsibility for damages 
resulting from oil spillages. Oil spillages 
have caused extensive da mages to beaches 
and harbo rs, and marine environment in 
other jurisdictions. The study will rev iew 
what Jaws thi s State may be able to enact 
in order to protect its interests. 

Your Committee has amended Section 
2 of this bill by reduci ng the a ppropriatio n 
for this study from $10,000 to $5 ,000. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1515-70, 
H. D. I, as a me nded here in , and recom
mends that it pass third reading in the form 
attached hereto as H. B. No . 1515-70, H. 
D. 2. 

Signed by a ll members of the Commit
tee . 

SCRep. 456-70 Finance on H.B. No. 1934-
70 

The purpose of thi s bill is to allow 
Department of Education certificated per-

sonnel returning from sabbatical leave to 
serve in the Department of Educat ion , the 
University of Hawaii , or any community 
college without loss of benefits. 

The present stat u tes requ ire th at 
teachers or ed ucat io nal office rs who go on 
sabbatical leave must return to and serve 
in the Department of Ed ucat ion for a 
period of not less than two years. If they 
fail to return to the Depa11ment, they must 
refund to the State all mo nies rece ived 
while on sabbatical leave. T here is no pro
vision in the stat utes a llow ing them to 
return to the State to accept a position at 
the U nivers ity of Hawaii or any of the com
munity colleges. 

Yo ur Committee has converted the form 
of the bill in compliance wit h House Rule 
24(2) . 

Your Committee is in accord with the 
intent a nd purpose of H. B. No. 1934-70, 
H. D. 1, as amended here in, and recom
me nds its passage on third reading in the 
form attached hereto as H. B. No. 1934-70, 
H. D . 2. 

S igned by all me mbe rs of the Commit
tee. 

SCRep. 457-70 F inance on H.B . No. 1687-

70 

The purpose of this bill is to exempt crop 
shelters of spec ified constructio n in deter
mining and assessing taxable real property. 

The primary ind ustri es affected by this 
bill are the o rn ame ntal hort iculture a nd 
vegetable crop industries. As divers ified 
agriculture has developed in Hawai i, these 
ente rpri ses have offe red promisi ng poten
tials for economic growt h. Signifi cant capi
tal investments by flowers and vegetable 
growers in the form of artificia l crop shel
te rs have proven to be essenti al factors 
for successful a nd profitable opera tions. 
T he installation a nd subsequent real prop
e rty tax ex penses of these structures, how
ever, add considerably to the high operat
ing ex penses which have been a fac tor in 
restricting these industries ' growt h. 

Yo ur Committee feels that this bill by 
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reduc ing the real property tax liability of 
those growers who invest in these crop 
she lters will significantly assist the 
industries and encourage their develop
ment. T he Department of Taxation has 
test ified that the revenue loss of this bill 
is not too great because the shelters in 
question do not constitute a la rge portion 
of the tax base. 

Your Committee has amended this bi ll 
by requiring that the shelters be maintained 
in good condit ion in order to qualify for 
the exemption. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1687-70, 
H. D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H. B. No. 1687-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 458-70 F inance on H. B. No. 1457-
70 

The purpose of thi s bill is to exempt the 
specia l funds of the community colleges 
and of the college bookstores from th e 
pe ri odic five per cent deduction for 
administrative expenses . 

The college bookstores of t he Univers ity 
of Hawai i system are entire ly self suppmi
ing, with the ent ire cost of the operation 
of the facil ities, including buildings , fix
tures, employees, etc . being borne by the 
proceeds of the sale of books . T he specia l 
fund s of the various community colleges 
contain monies taken in fro m student fees 
and the proceeds of other stud ent 
activities. Each of these activities is self 
supporting, and in both instance s, the five 
per cent deplet ion of the spec ial funds fo r 
administrative expenses must be passed on 
to the stude nts and customers in order to 
recoup the loss and enable the organization 
to function . Other special funds at the 
University of Hawaii have in the past been 
exempted from this administrat ive charge . 
It is the opinion of this Comm ittee that 
the two spec ial funds in question , being 
self supporting and in a large part deriving 
most of their money fro m student foes or 

purchases, are worthy of exemption from 
thi s surcharge as wel l. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1457-70 
and recommends its passage on third read
ing. 

Signed by all members of the Commit
tee . 

SCRep. 459-70 Finance on H . .B. No. 2093-
70 

The purpose of this bill is to establi sh 
a procedure to be used in excluding from 
eac h county's de bt limitation s certai n 
types of county general obligation bonds 
in compliance with the 1968 amendments 
to Section 3 of Article VI of the State Con
stitution. 

Section 3 of the Constitution provides 
that the determination of such exclusions 
shall be made annually and ceriified by law 
or as prescribed by law. ln the absence 
of a law establishing a procedure, the 
counties are un a ble to carry out the 
requirement that certain types of obliga
tions be excluded. 

Your Committee has ame nded this bill 
by correcting the direc tion in Section l 
fro m "Subtitle I of T itle 6, HRS, is hereby 
amended to read as follows :" to "Subtitle 
I of T itle 6, Hawai i Revised Statutes, is 
amended by adding a new chapter to be 
appropriately designated and to read as fo l
lows:". 

The bill does not make a substantive 
change in the law . 

Your Committee is in accord with the 
inte nt and purpose of H. H. No. 2093-70, 
as amended here in , and recommends that 
it pass third reading in the form attached 
hereto as H . .B. No. 2093-70, H. D. 1. 

Signed by all members of the Commit
tee . 

SCRep. 460-70 Government Effic ie ncy and 
Public Employment on S. B. No. 1180-70 

The purpose of this bil l is to permit 
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nationals of the United States to be eligible 
for employment by the State and county 
governments. 

The federal stat utes make reference to 
the term "U.S. national". United States 
Code 8-J I OJ (22) defines the term " national 
of the United States as "(A) a citizen of 
the United States or (8) a person who, 
though not a citizen of the United States , 
owes a permanent allegiance to the United 
States". The latter description stated in 
USC: 8-1 !01(22) aptly defines the term 
" national of the United States", as utili zed 
in S. B. No. 1180-70. 

Under existing law only citizens of the 
United States are eligible to be employed 
by the State and county governments . 

Nationals such as persons from Ameri
can Samoa owe a llegiance to the United 
States and they are employed by the 
federal government on the same basis as 
citizens. Many of these nationals have 
been lega l residents of Hawaii for many 
years and they possess skills which can 
be effect ively utili zed by the State and 
county gove rnments . 

Your Com mittee is in accord with the 
intent and purpose of S. B. No. 1180-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee . 

SCRep. 46I-70Judiciary on H.B. No. 2146-
70 

The purpose of thi s bill is to correct vari
ous inconsistencies contained in the motor 
vehicle industry licensing law which 
resulted from the passage of Act 263, Ses
sion Laws of Hawaii , 1969. 

When the licensing and regulatory func
tions were transferred to the State from 
the various counties by Act 263, several 
sections referring to county jurisdiction 
and powers were not amended. This bill 
makes those a ppropriate changes and 
others. Furthermore, this bill provides that 
monies co llected b,y the board as of 

November 1, 1969, become a realization 
of the State, because , also, Act 263 did 
not ame nd the provision which requires 
all fees and other monies collected and 
received under the affec ted chapter 
deposited with the countie s to be deposited 
with the State. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2146-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Representative Duponte. 

SCRep. 462-70Judiciary on H.B. No. 2112-
70 

The purpose of this bill is to amend the 
law relating tO the licensing of a utomobile 
manufacturers, representatives, and dis
tributors, by adding the following provi
sions to the present law as reasons for sus
pension , revocatio n, or denial of renewal 
of a li cense: 

l. Under section 437-28(b) (22) (B), 

which prohibits the coercion of a dealer 
into agreements which are ill ega l or to 
refrain from doing any act which he may 
legally perform , by awarding or threaten
ing to award the franchise to anothe r per
son in the same "sales te rritory" covered 
by the franchise , the term "county" for 
which the dealer holds the franchise and 
in which he is licensed to sell is subst ituted. 

2. Under sec tion 437-28(b) (22) (F} , 
which prohibits inequitable pricing policies 
by manufacturers, the same is extended 
to make more explicit that any direct or 
indirect charge for a new motor vehicle 
or for parts or accessories therefor which 
provides a greater transportat ion benefit 
for franchise dealers in other states con
stitutes a discriminatory practice. 

3. Under section 437-28(b) (22), adds a 
new subsection (G) which prohibits man
ufacturers from forcing dealers and con
sumers to purchase undes ired and unor
dered equipment and accessories. 

The Hawaii automobile dealers associa-
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tion has expressed before your Committ ee 
that the amend ments to subsections (B) 
and (F) clarify ce rtain apparent vague
nesses therein , pointed up in the suit by 
General Motors Corporation against the 
State of Hawaii, attacking the constitution
ality of section 437-28. 

The add itio n of su bsection (G), the 
Hawaii automobile dealers associa tion 
claims, is nece ssary to protect the Hawaii 
consumer from being forced by the man
ufacturer to purchase equipment such as 
heater and de-fogger which are neither 
des ired or necessa ry, particularly since 
Hawaii has been exempted under Standard 
103 of the Highway Safety Act of 1966. 

Addi tiona lly, the motor vehicle industry 
licens ing board, within the department of 
regul atory agencies, supports this 
measure. 

Your Comm ittee is in accord with the 
in tent and purpose of H. B. No. 2112-70 
and recommends that it pass second read
ing and be placed on the ca lendar for third 
reading. 

Signed by a ll members oft he Committee 
except Representative Duponte. 

SCRep. 463-70Judiciary on H.B. No. 2115-
70 

The purpose of this bill is to amend Sec
tion 407-84( 1) , Hawaii Revised Statutes, 
which governs the amount and percentage 
in home loans by allowing the sav in gs and 
loan association to make loans in excess 
of 80% when the net proceeds of the loans 
do not exceed $35,000 and 95% of the unen
cumbered appraised value of the property. 

Your Committee is fully aware that the 
hous ing cost has continually risen over the 
past few years to a point where low a nd 
middle income families are all but excluded 
from home ow nersh ip. The raise in the 
limitati ons of the dollar amount from 
$30,000 lo $35,000 and in the percentage 
of the loan from 90% to 95% will be a posi
tive direction in aiding families to finance 
the purchase of moderate priced homes . 
These two changes in the present law will 
encourage the increase of financing home 

ownership in this State . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2115-70 
and recommends that it pass second read
ing and be placed on the ca lendar for third 
reading. 

S igned by all members of the Comm ittee 
exce pt Representatives Sh ige mura and 
Duponte. 

SCRep. 464-70.ludieiary on H.B. No. 1910-
70 

This bill has several purposes, which a re 
substantially as follows: 

I. To permit the removal of the cer
tificate of registration from a motor vehicle 
for the purpose of applying for renewal, 
transfer of ownership, or recording a 
change in registration. 

2. To permit the director of finance to 
a nnuall y microfilm regi stration and owner
ship records and to destroy the originals. 

3. To permit the purchaser of a motor 
vehicle which carries a currently valid cer
tificate of safety inspect ion to record the 
transfer of ownership and registration 
thereto without obtaining a new certificate 
of safety inspection . 

4. To provide for a single application 
form for obta ining a duplicate certificate 
of ownership and transfer of ownership, 
both transactions to be accomplished in 
one step, where the certificate of owner
ship is lost, stolen, or mutilated and the 
owner has determined to transfer the motor 
vehicle. 

The amendment to sect ion 286-47(3), 
wh ich permits the removal of the cer
tificate of registration from the motor vehi
cle, would encourage the public to use the 

mail to transact it s business involving its 
use. In its present form , the law requires 
that such certificates be kept in or on the 
motor vehicle at a ll times , which means 
that a removal thereof for any reason con
st itutes a technical violation of the law. 

The amendment to sect ion 286-45 , which 
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permits the director of finance to annually 
microfilm registration and ownership 
records and to destroy the originals, will 
save the counties valuable office space, 
which even presently are overcrowded 
with records. 

The amendment to section 286-26(d), 
which permits the purchaser of a motor 
vehicle to record the transfer of ownership 
and registration thereof without obtaining 
a new certificate of safety inspection of 
the motor vehicle carries a currently valid 
one , alleviates the unreasonable burden 
imposed upon purchasers under the exist
ing law , both in time and money , in having 
to obtain a new ce11ificate of safety inspec
tion notwithstanding that the vehicle 
already carries one which is currently 
valid . 

The amendment to section 286-55 will 
relieve the transferor whose certificate of 
ownership has been lost, stolen , or 
mutilated from the inconvenience ofapply
ing for a duplicate certificate as a condition 
precedent to releasing his interest in the 
motor vehicle . Under the existing law, 
such person must first apply for a duplicate 
certificate which he signs, thereby releas
ing his interest, which he then gives to 
the transferee, who then signs and applies 
for the transfer. Under the proposed 
amendment, the transferor will secure a 
new application form, sign it, give it to 
the transferee who wi.11 then file the same 
for a duplicate certificate of ownership and 
transfer in one step. 

Testimony received from the Depart
ment of Finance, City and County of 
Honolulu, is to the effect that the provision 
under the immediately aforementioned 
section requiring the payment of a fee of 
$1 .00 for issuance of a duplicate certificate 
of registra tion or ownership was not 
intended to be deleted as inadvertently 
occurred in the preparation of this bill in 
compliance with House Rule 24(2). Your 
Committee, therefore, deleted the dele
tion. 

Your Committee further converted the 
form of this bill in strict compliance with 
House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1910-70 
as amended herein and recommends that 
it pass second reading in the form attached 
hereto as H. B. No. 1910-70, H. D. 1, and 
be placed on the calendar for third reading . 

Signed by all members of the Committee 
except Representatives Duponte and 
Shigemura. 

SCRep. 465-70Judiciary on H.B. No. 1296-

70 

The purpose of this bill is to disallow 
banks and savings and loan associations 
from accelerating the pay ment upon any 
mortgage , loan , or other type of indebted
ness prior to judgment in a case for which 
garnishee summons is issued. 

The law of garnishment is such that a 
plaintiff praying out execution is entitled 
to an order making demand of the gar
nishee for the goods and effects, or for 
the debt , wages or monies held by him for 
the defendant, which it is his duty to pay , 
provided that the garnishee is allowed to 
retain or deduct therefrom at the time of 
service, all demands against the defendant 
to which he might have availed himself if 
he had not been garnished, whet he r the 
same are at the time due or not , and if 
set off between himself and the defendant, 
the garnishee is liable only for the balance 
after adjustment of all mutual demands 
between himself and the defendant , pro
vided that the same are for liquidated dam
ages only. 

Apparently, there is a common practice 
among financial institutions , whenever the 
account of one of its customers is gar
nished, to immediately acce.lerate the pay
ments against the customer upon any mort
gage, loan or other type of indebtedness 
upon which there is a balance owing to 
the financial institution , even, and par
ticularly , prior to judgment. As a result, 
the plaintiffs claim is defeated at the time 
of judgment because the garnishee fund has 
been exhausted for the purpose and to the 
extent of satisfying the payments owing 
the garnishee, which have been acceler
ated. 
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Your Committee converted the form of 
the bill in compliance with House Rule 
24(2). 

You r Committee 1s in accord with the 
intent and purpose of H. B. No. 1296-70 
as converted and amended herein and 
recommends that it pass second reading 
in the form attached hereto as H. B. No. 
1296-70, H. D. J, and that it be placed on 
the calendar for third reading. 

Signed by all members of the Committee 
except Duponte and Shigemura. 

SCRep. 466-70 Lands on H.B. No. 1993-70 

The purpose of this bill is to add one 
add it ion al member to the Board of 
Trustees for The Hawaii Foundation for 
History and the Humanities. The addi
tional board member is the Director of 
Finance who shall serve as an ex-officio 
voting member. Your committee has 
amended the bill by adding the attorney 
general as ex-officio voting member to the 
board . Your Co mmittee feels that as a 
member of the board the state attorney 
general's advice will be instrumental in 
possibly preventing legal entanglements, 
especially because the foundation will be 
actively engaged in transactions involv ing 
both public and private property and other 
material goods. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1993-70, 
as amended herein, and recommends that 
it pass second reading and be placed on 
the calendar for third reading in the form 
attached hereto as H. B. No. 1993-70, H. 
D. J. 

Signed by all members of the Commit
tee. 

SCRep. 467-70Judiciary on H.B. No. 1439-
70 

The purpose of this bill is to except from 
the requirements that all officers and 
employees in the service of the State or 
municipal governments shall be residents 
of the State for at least three years 
immediately preceding their appointment, 
any citizen of the United States who was 

a resident of the State for at least three 
years before establis hing residence in 
another state and who re-establi shes resi
dence in the State. 

Your Committee on Government Effi
ciency and Publ ic Employment, to which 
the bill was initially referred, fo und that: 

Under present residency requirements 
for State employment, a former resident 
who has established residency in another 
state wou ld be treated in the same 
manner as those individuals who have 
never li ved in, or even visited the State. 
The present law lessens the opportunity 
for former residents to return to Hawaii. 
Under the proposed ame ndment , the 
State wou ld be the recipie nt of the 
benefits that former local people could 
contribute from the added educat ion and 
broader base of experience which they 
gained elsewhere. Many former res i
dents possess sk ills which are in short 
supply and are needed by the State. This 
amendment will also restore to former 
residents the right to be e mployed in 
the ir home state. 

Your Commi ttee on Judiciary, not 
unmindfu l that t he e ntire su bj ect o f 
residenc y requirements is in receipt of 
much judic ial attention since the recent 
case of Shapiro v. Thompson, 394 U .S. 618 
(1969), is constrained to comment upon the 
bill in that light, however brietly . Without 
respect to the Hawai i law generall y, since 
the proposed measure is intended to serve 
more of a purpose "than to chill the asser
tion of constitutional rights by penalizing 
those who chose to exe:·cise them," United 
States v. Jackson, 390 U .S. 570 (1968); and 
since the same, in fact, broadens rather 
than narrows the existing requ irements , 
your Commi ttee is satisfied that it "may 
promote compelling state interests on the 
one hand or, on the other, [are not] 
penalties upon the exercise of the constitu
tional right of interstate travel." Shapiro 
v. Thompson, 394 U.S. at 638, n.21. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1439-70 
and recommends that it pass th ird reading. 

Signed by all members of the Committee 
except Duponte and Shigemura . 
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SCRep. 468-70 Government Efficiency and 
Public Employment on H. B. No. 451 

The purpose of this bill is to amend the 
urban renewal law, Chapter 53, Hawaii 
Revised Statutes, to provide for the direct 
appointment by the mayor of the county 
of the manager and the deputy manager 
of the county redevelopment agency. 

Under the present law the manager and 
the deputy manager of the county 
redevelopment agency are appointed by 
the redevelopment agency. Your Commit
tee feels that the urban renewal law cannot 
be effectively administered and coor
dinated with federal housing and urban 
renewal programs by means of a 
redevelopment agency which is indepen
dent of both the execut ive and legislative 
branches of the county. This bill amends 
the law to make the manager and the 
depu ty manager of the redevelopment 
agency direct appointees of the chief 
executive of the county. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 451, H. 
D. 1 and recommends its passage on third 
reading. 

Signed by all members of the Committee 
except Representative Takami ne. 

SCRep. 469-70 (Majority) Government 
Efficiency and Public Employment on H. 
B. No. 1817-70 

The purpose of this bill is to give effect 
to certain of the policies arrived at by the 
Civil Service directors of the State and the 
several Counties at their conference in 
Hilo re lating to the elimination or co rrec
tion of certain inequities and inconsis
tencies with respect to certain county posi
tions exempt from civil service. 

A new section has been added to Chap
ter 46, Hawaii Revised Statutes , which in 
large part restates the existing law affecting 
exempt county positions except for sub
sections (b) and (k). Subsection (b) 
excludes the heads of the offices of Infor
mation and Complaint and Budget Direc
tor from the position class ification plan. 
Subsection (k) exempts from civil service 

the positions of first deputy and private 
secretaries to the heads of departments and 
their first deputies. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1817-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee . Representatives Baptiste and 
Devereux did not concur. 

SCRep. 470-70 Public Health , Youth and 
General Welfare on H. R. No. 99 

The purpose of this Resolution is to 
request the office of the Legislative 
Auditor to conduct a management audit 
of the operations and finances of Molokai 
General Hospital. 

Molokai General Hospital has received 
State funds under private hospital sub
sidies over a number of years. Many com
plaints have been made against the hospital 
regarding the alleged lack of adequate 
pat ient care services, questionable hiring 
practices, and inadequate bookkeeping 
procedures. In view of the frequency of 
such complaints, it would appear that a 
management audit of the operations and 
financing of Molokai General Hospital is 
in order. 

Your Committee concurs with the pur
pose of H. R. No. 99 and recommends its 
referral to the Committee on Finance. 

Signed by all members of the Commit
tee . 

SCRep. 471-70 Public Health, Youth and 
General Welfare on H. C.R. No. 38 

The purpose of this Resolution is to 
request the office of the Legislative 
Auditor to conduct a management audit 
of the operations and finance s of Molokai 
General Hospital. 

Molokai General Hospital has received 
State funds under private hospital sub
sidies over a number of years. Many com
plaints have been made against the hospital 
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regarding the all eged lack of adequate 
patient care services , questionable hiring 
practices, inequitable staff privi leges for 
private prac ticing physician s a nd 
inadequate bookkeeping procedures . In 
view of the frequency of suc h complaints, 
it wou ld appear that a management audit 
of the operations a nd finances of Molokai 
General Hospital is in order. 

Your Co mmittee concurs with the pur
pose of H. C. R. No. 38 and recommends 
its referral to the Committee on F inance . 

S igned by all me mbers of the Commit
tee. 

SCRep. 472-70 Public Health, Youth a nd 
General We lfa re on H. B. No. 2104-70 

T he purpose of this bill is to a nn ual ly 
reimburse the C it y a nd Co unty of 
Honolulu for the cos t of operating the 
e me rgency health serv ices returned to the 
C ity by Ac t 265, SLH 1969. T he bill con
tains an appropriat io n of$ I ,500 ,000 for the 
fi sca l year 1970- 1971 . 

Act 97, SLH 1965 , fi xed respons ibility 
for public hospitals and other public health 
and medical fac ili ties in the state govern
ment. Since 1965 the State has completely 
funded all statewide public health opera
t1vns, including the operations of Maluhia 
Hospital and the e me rgency health ser
vices in Oahu. 

Your Committee finds that the ret urn 
of the e mergency health se rvices to the 
C ity and County of Honolulu would vio
late the intent of Act 97 unless the State · 
will continue to accept financial responsi

bilit y. 

Your Committee is in accord with the 
intent and purpose of H. B. 2104-70, and 
recommends its passage on second read
ing, and that it be referred to you r Commit

tee on F inance . 

Signed by a ll members of the Commit

tee. 

SCRcp. 473-70 Agri culture on H. 8. No. 

2097-70 

The purpose of this bill is to create a 
special "Agricultural Marketing Order" 
revolving fund of $30,000 to implement 
state or federal marketing orders. The fund 
would be administered by the Department 
of Agriculture with all disbursements from 
the fund to be reimbursed in total by the 
users of the fund. 

Your Committee fi nds that the estab lish
ment of marketing orders at the state level 
has not been provided for by State law. 
However, the Hawaii papaya industry is 
presently in the process of establishing 
itse lf as a federa l marketing order. Once 
such a marketing o rder is established, this 
bill would provide a n a pp ro pria tion to 
cover t he est imated operational costs 
which woul.d be incurred by the Depart
ment of Agricu lture. The costs estimate 
inc lude training and hi ring on a contractual 
basis eight papaya inspec tors to control the 
quality and volu me of papaya marketed. 

By imposing a n assess ment of $.003 pe r 
pound of marketed pa payas on the pro
ducers, the ma rketing order is expected 
to generate sufficie nt reve nue to allow a 
fu ll rei mburseme nt to the revolving fund 
within the first year of operation . The 
revolving fund wou ld then be ava ilable to 
the Department of Agricu ltu re in similarly 
servicing other marketing orders t hat may 
a ri se in the future. 

Your Committee o n Agriculture is in 
accord with the intent and purpose of H. 

B. No. 2097-70 and recommends that the 
bill pass second reading and be referred 
to your Committee on Finance for furt her 
conside rat ion . 

Signed by a ll members of the Com mitt ee 
excep t Representatives Ta kitani , 
Kawakami, Ajifu and Oda. 

SCRcp. 474-70 Lands on H. C. R. No. 73 

T he purpose of thi s conc urrent resolu
tio n is to request the City a nd County of 
Honolulu to consider creating, pursuant to 
Art icle 12 of the Compre he nsive Zon ing 
Code, a n Hi sto ri c, C ultural a nd Scenic 
Zoning District for the urban environs of 
D iamond Head for th e prote c tion o f 
Diamond Head State Monument. 
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The City and County of Honolulu is 
requested to consider the following: 

(]) Creation of a Historic, Cultural and 
Scenic Zoning District for the urban envi
rons of Diamond Head for the protection 
of the State Monument. 

(2) Review the 1967 study by Pacific 
Planners , the State 's Co nsultant on 
Diamond Head , and the adopted report 
of the Board of La nd and Natural 
Resources of Marc h 1968 to a id in its 
planning of this Historic , C ultural a nd 
Scenic Zoning District. 

(3) C ity and Co unty of Honolulu to 
work cooperatively with the Division of 
State Parks, Department of Land and 
Natural Resources, and the Hawaii Foun
dation for History and Humanities in its 
preservation planning. 

Your committee finds that the joint State 
and City-County effort proposed in this 
resolution is particularly important since 
Diamond Head rests pa1t ly in the Conser
vation District controlled by the State and 
partly in the Urban District administered 
by the City-County. The key to the proper 
development Gf Hawaii's most famous 
landmark , for now and the futu re, rests 
in this type of coordinated effo11. 

Both agencies will report their findings 
a nd prepared pla ns to the Legislatu re 
twenty days before the convening of the 
Regular sess ion of 1971. 

Your Committee is in accord with the 
intent and purpose of H. C.R. No. 73 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 475-70 Lands on H. C. R. No. 74 

The purpose of this concurrent resolu
tion is to reque st the Division of State 
Parks of the Department of Land and 
Natural Resources to take certain steps 
to preserve the integrity of Diamond Head 
State Monument. Included in the request 
are: 

(I) Review of both the 1967 study by 
Pacific Planners, the State's Consultant on 
Diamond Head, and the rep01t and recom
mendations of the State Defense Depart
ment Diamond Head Crater Task Force 
on the Future Uses of Diamond Head Cra
ter. 

(2) Preparation of a detailed map of the 
Diamond Head State Monument bound
aries as adopted by the Board of Land and 
Natural Resources March 1968. 

(3) Establish preservation criteria and 
control concepts for the state-owned lands 
comprising th e Diamond Head State 
Monument area. 

(4) Have the Hawaii Foundat ion for 
History and the Humanities to serve as 
the advisory committee (Act 236-69) to 
review the his toric preservation plans for 
Diamond Head deve loped by the Division 
of State Parks. 

Your committee finds that the proposals 
of this resolution will greatly fac ilitate the 
development oflong-range goals in the pre
servation of Diamond Head as a nat ural 
landmark , the enhancement of its natural 
beauty and that of its environs, and the 
preservation of historical sites in the 
D iamond Head area . 

Your committee is in accord with the 
intent and purpose of H. C. R. No. 74 and 
recommends its adoption . 

Signed by all members of the Commit
tee . 

SCRep. 476-70 Lands on H.B. No. 1943-70 

T he purpose of this bill is to promote 
the educational , cultural, economic and 
general welfare of the public through the 
preservation and protection of buildings, 
sites and areas of historic significance in 
Kailua-Kona, County of Hawaii, through 
the mainte nance oflandmarks and through 
the development ofa ppropriate settings for 
suc h buildings, sites and areas. 

Your committee finds that the future of 
Ka ilua-Kona as an economica lly viable 
area is dependent upon the preservation 
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of the area's environment of open space, 
historic homesites, churches, landmarks 
and the scenic beauty of the town. ln order 
to maintain this unique educational, his
toric, cultural and scenic center of Hawaii, 
your committee finds that the creation of 
the Kailua-Kona historic preservation dis
trict is essential to the unimpaired preser
vation oft.he area as a tang ible reminde r 
of old Hawaii . In planning for its future 
the retention of the beauty and serenity 
that has drawn visitors to Kailua-Kona 
since the early days of Hawaiian history 
is paramount. 

Kailua-Kona has been a world
renowned resort area, second only to 
Waikiki. However, because of the increase 
of tourism in recent years, the limited area 
of Kailua town has been exploited by an 
influx of new developers . ·rhe un fortunate 
result has been hodge-podge development 
and the deterioration of the unique "Kona 
way of life" which appears to be its great
est tourist a ttraction. Coupled with this 
erosion has been the threat of possible loss 
of the historical sites associated with 
Kamehameha I. It is reported that 
Kamehameha I moved his residence back 
to Kailua-Kona from Oahu in 1812. 

In order to preserve the unique "Kona 
way of life" and the historic sites in the 
area it is imperative that the state do every
thing within its power to restore and pre
serve these assets. Previous attempts to 
preserve the character of the town have 
been unsuccessful due to the large number 
of individual landowners in this small vil
lage. Therefore, it seems that single owner
ship is the only solution to the problem. 

The bi.II will des ignate Kai lua-Kona as 
a historic preservation d istri ct to be 
administered by the Department of Land 
and Natural Resources . The department 
shall include such lands it considers essen
tial to the unimpaired preservation of the 
historic, cultural and scen ic aspects of 
Kailua-Kona, To assist in the establish
ment and preservation of the district will 
be a Kailua-Kona advisory commission, 
consisting of individuals competent in zon
ing, planning, conservation and architec
tural design. It will recom men d to the 
department designated areas and sites to 

be included in the district, historic and 
aesthetic factors to be considered, and reg
ulations that are to be promulgated by the 
department. 

The bill further provides that the depart
ment may acquire designated sites or areas 
recommended by the committee by gift, 
purchase , exchange or condemnation and 
promu lgate rules and regulations in 
accordance with Chapter 91, Hawaii Re
vised Statutes, for the proper mainte
nance and preservation of the designated 
sites . In addition, the department will be 
authorized to approve or reject individual 
and county plans, permits and zoning ordi
nances relating to the restoration, preser
vation, alteration and development of 
designated sites or areas . Furthermore, 
before any changes can be made within 
the district , a certificate of appropriateness 
must have gained the approval of the 
department. 

Your committee is of the opinion that 
all occupants of lands surrendered to the 
state through exc hange should have the 
option to lease such lands for the same 
use as that prior to surrender. H. B. No. 
1943-70 has been amended to provide this 
option . 

As an added incentive and inducement 
to effectuate the purpose of the bill, your 
committee suggests that the old Kailua air
port lands be used by the state to exchange 
for Kailua village lands. This will allow 
for an orderly, well-planned new resort 
development in close proximity to an o ld 
historic village without marring the virtues 
of the past. 

It is the opinion of your committee that 
the prov isions of this bill are timely, espe
cially since there is a nation-wide concern 
for the preservation and restoration of his
toric sites. Examples of historic preserva
tion districts are Gettysburg, Pennsyl
vania, Williamsburg, Virginia and our own 
Lahaina, Maui. The public is slowly realiz
ing that our past history has much to offer 
in terms of lessons learned; further, it has 
given us direction for fu ture growth. 

Look ing at Hawaii, we see that much 
of what was once alluring and beckoning 
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is being replaced by urba nization and com

me1 alization. Therefore, it is impe rative 

tha,, wherever possible , we recapture the 

beauty and seren ity that once charac
terized o ur is la nd s. The sta te has the 

opportunity to acco mplish this by designat

ing Kailua-Kona as a historic preservation 
district. 

Your committee is in acco rd with the 

intent a nd purpose of H. B. No . 1943-70, 
as a mended herein, and recommends that 

it be referre d to your Co mmittee on 
Finance in the form attached hereto as H. 
B. No . 1943-70, H. D. I. 

S igned by all me mbers of the Committee 

except Representatives dela Cruz and 

Takamine. 

SCRep. 477-70 Federal, Stale and Count y 
Relations on H. B. No. 286 

The purpose of this Act is to designate 
an area in the district of Honol ulu as the 

seat of government fo r federal, state and 
munic ipa l agencies situated on the is land 

of Oahu a nd to provide for the orderly 
development and growth oft he area, wh ich 

shall be known as the Hawai i State Ca pitol 

Complex . 

Yo ur Co mmittee has held a ser ies of 

three public hea rings and has issued notice 

of those public hearings totaling approx

imately I I 8 notices. Your Committee finds 

that there is need fo r th e creation of a 

capitol complex by statute. Yo ur Commit
tee has come to the conclusion that while 
the report prepared by John Carl War

necke and Associates has a great deal of 
merit , we recomme nd agai nst its adoption 

in total and have amended H. B. No . 286 
so as to provide the fo llowing: 

I. Boundaries which do not effectuate 
any property set backs. 

2. Boundaries tha t wi ll e limin ate or 
exdude from the capitol comple x a ny of 

those re sidentia l and/or a partment lands 
mauka of Lunalilo Freeway. 

3. Exemption from county zo ning o rdi

nances fo r uses ra ther than specific pa rce ls 
of property. 

The exemptions granted are for the new 
judiciary building, the new municipal office 

b uilding , structures within the medical 

complex and for the new federal office 
building. 

Your Committee find s strong objections 

to the location of the high ri se jud iciary 
complex in th e vicinit y of Punchbowl and 

King St reets a nd therefore recom me nd s 
that an a lternate side on the perifery of 

the proposed State Capitol be studied for 
possible location. While your Committee 

makes this recommendation , it does not 

wis h to a llude to a ny course that might 
ot he r w ise hamper th e efforts of the 

administrat ion in the developme nt ofa new 
judiciary complex and leaves the matter 

of site se lect ion entirely up to adm inistra
tion. 

Yo ur Committee is in accord with the 

intent and purpose of H. B. No . 286 as 
amended herein and recommends its pas

sage on second reading in the form 

attached hereto as H. B. No. 286, H. D. 

1, and its referral to your Committee on 
F inance. 

S igned by all members of the Commit tee 
except Repre se nt a tives Se ri zawa and 
Fo ng. 

SCRep. 478-70 Federa l-State and County 
Relat ions on H. B. 1187 

The purpose of this bill is to establish 

a new Principal Department in the Execu
tive Branch of the State Government and 

providing an a ppropriation therefo r. 

Your Committee has engaged over the 

pas t 24 months in extensive research into 
the area of intergovernmental relations and 

the effectiveness of curre nt operations to 
meet the growing needs of our urban com
mun ities and as a resu lt come to the conclu
s ion that it is time to express its concern 
over " urban cris is" Hawaii a nd to recom

mend to th is legislature the creation of a n 
executive department to deal wit h 

Hawaii's urban problems. 

Whi le we do not intend to cast aspersion 
upon current governmental operat ions it 

is the intenti on of your commit tee to 
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express its concern over the lack of con

centrated effo rts to coordinate state opera

t ions with munic ipal operat ions to assist 
in expedit in g wo rk programs and c ut 

through governme nta l red-tape . 

l.t has become apparent across the nation 

that the plight of o ur cities cannot be 

adequately c halle nged without the States' 
taki ng a more active role in ass ist ing the 

counties in such programs as mass transit, 

law e nforce ment a nd long term planning 

to ac hieve c lean a ir and wate r. While it 

is true that our state role in combat ing pol
lution has he rctofo r been confined to set
ling standards of a ir and water qua lit y, we 

have not yet e mbarked upon a campa ign 

to join the counli es in their efforts in solid 
waste di sposa l, the responsib ili ty with 

which they are c harged. In th is and other 

a reas of such para mount concern we have 
found a sore need fo r establ ishing long te rm 
programs supported by realistic estimates 

in te rms of time, money and manpower. 

In its del ibe ralions your committee has 

found th at the re is need to catalogue a ll 
State programs much as has been done in 
Document No. 9 1-77 , 9 1 st Congress of the 

U nited S tates, prepared by the staff of 

Co ngressman W illi am V . Roth of 

De laware. T he aforeme nti oned report 
compiles for "potential recipients," 1,3 15 
Federal ass istance programs. 

In hea rings he ld by your committee re la

tiv e to the c reation of a department such 

as is a lluded to in the subject measure your 
comm itt ee has become aware of th e 

require ment by the Federa l Government 
to have filed an a pplicat ion fo r rece rt ifica

t ion of Federa l programs used or proposed 
to be u sed in Hawai i an d wishes to 

e la borate upon this poi nt in detail so the 
inten tions of your committee will be c learly 
und e rs tood in th e mov e me nt of th is 
measure. 

Test imo ny take n b y your com mittee to 

the subjec t measure was in s upport of its 
passage. Such testimony was given by the 

urba n renewal cuordin ator for the City and 
Coun ty of Honolu lu who did give de ta iled 

ex pla nat io n of the a pplication for recertifi

cation of a workable program which 

describes in de tail the efforts of govern-

ment, State and Cou nty, to meet urban 

problems. Of spec ial interest to you r com

mittee is the Community Re newal Prog
ram (CRP) for Oahu w hich proposes to 
up -grade 30,000 dwe llin g unit s w ith 
estimated expenditures tota lling some 309 
million dollars in project cost including 
general im provements in drainage , san i

ta ry sewers and streets. A major port ion 

of the ex penditures will be Federal grants 

with the State providing certain enforce

me nt and regulatory personal necessary fo r 
recertification by the Federal Govern
me nt. 

Wh ile the aforementioned workable 

program is d irected in one part to the issue 

of renewal of dec li n in g older 
neighborhoods and add itiona l part relates 

to the development of 30,000 new units 

to meet Honolulu' s housing crisis. 

Examination of the application for work
a ble program recertification has proven 

most interesting to your committee for it 
has provided greater in sight to the prob
le ms wh ich must be overcome in combat
t ing urban decay in Hawa ii , but more than 

that it has pointed up the need fo r im prove

ment in inter-governmental relati ons in 

Hawaii . It shou ld be noted here that for 
th e first t ime the "workable Program 
Appl ication" is made on a bi-enn ial basis 

a nd in addition is beingjudged on standards 
of performance rat her than conformance . 

Offurther interest to yo ur comm ittee are 
the reco mmendat ions of the report by the 

President's ADVISORY C OMM ISSI ON 
ON INTER-GOVERNMENT RE
LATIONS, of Apr il 1969, titled STATE 

AID TO LOCAL GOVERNMENT. 
W hile Hawaii ,nay not have bee n guided 

in a ny way by ACIR recommendat io ns , it 

is wo rthwhile to note that we a re reason
abl y in conformance with the recommen
dat ions . The one recomme nd at ion to 

whic h Hawa ii shou ld address itse lf at th is 
time is the sys lemati z ing of State A id a nd 
in th is regard yo ur comm itt ee fee ls that 
by the passage of H. B. No. 1187 that we 
will be able to: 

I. Set up effec ti ve coordinating ma
chi nery 
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2. Devise meaningful performance stan

dards 

3. Develop yardsticks for measuring 

local government viability 

Your committee feels that where the 

Department of Community affairs appears 

on the State organizational chart is a secon

dary issue. The critical need is for our State 

policymakers to fix responsibility for 

assembling complete information about 

State-local fiscal relationships to be used 

as a basis for continuing critical evaluation. 

The need is obvious; it becomes more 

urgent with each passing day. 

Our State and Federal aid dollars should 

work together systematically to strengthen 

local responsibility and at the same time 

assure a fair distribution of burdens and 

benefits. A comprehensive State-local 

information system, the committee is a 

necessary ad ministrative tool for evaluat

in g the effectiveness of State a id-and 

Federal a id-to local governments. The 

information system shou ld provide our 

State policy-makers with data on s uch 

things as program needs and results, local 

fiscal capacity and tax effort , the fiscal via

bility of local governments, and pos

sibilities of consolidating State aid pro

grams. 

ACIR data shows that nationwide, State 

aid to local governments accounts for more 

than one-third of all State expenditures, 

and in some States aid to localities runs 

to 40 or 50 percent of the total budget . 

With a comprehensive and smooth func

tioning information system our State can 

begin measuring performance-not only at 

the State level but also at the local level. 

Your committee stresses the need for 

both fiscal and program performance stan

dards. Obviously our State should pre

scribe and enforce accounting, auditing 

and fiscal reporting requirements for local 

governments that receive State funds. But 

just as important our State should make 

sure that funds are being put to the program 

uses for which they were intended and that 

the quality of service is as high as it should 
be. 

Performance standards for State grants 

to local governments serve a dual purpose. 

Local program administrators need them 

as an indication of the intent of our State 

policymakers. By the same token , those 

charged at the State level with reviewing 

and evaluating grant programs need stan

dards in order to measure results against 

intended goal s . 

As our S tate moves into new urban 

development programs, many of which can 

have an impact on entire neighborhoods, 

it will be necessary to spell out some 

benchmarks for citizen participation, 

including, where appropriate, the holding 

of public hearings , before programs are 

launched. 

But here , as in all things , moderation 

is needed. T he Federa l Government has 

been too specific and too detailed in many 

of its standards and requirements. Federal 

categorical aid programs requirements 

seem all too often to imply that officials 

at other level s of government cannot or 

should not be trusted to exercise good judg

ment. 

T here is a le sson here for our State 

policymakers. In framing standards for 

State aid to local governments, our State 

legislators and administrative officials 

should steer a middle course betwee n "too 

much" and "not enough " specificity in 

fiscal and performance standards. 

Effect ive information systems and 

realistic performance standard s are power

ful tools. With them our State can achieve 

a high degree of coordination. 

Our State ha s the right and the obligation 

to insist that local programs and projects 

a ided by State dollars conform to statewide 

and areawide planning objectives. Only in 

this way can our State make sure that State 

ass istance to local government contribute 

to statewide goals, produces programs and 

projects that complement one another, and 

discourages overlapping and duplication. 

Reasonable planning and review require

ments, your committee insists, should be 

an integral part of all State aid legislat ion . 

Admittedly, requiring local plans to con-
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form to reg ional, State and Federal plan
ning objectives has a "centralist" tinge. 
But to put the issue bluntly, a price must 
be paid for orderly development. This price 

is reflected in the length of time required 
to secure the necessary approval for local 
plans from officials at higher levels, the 
cost of local. personnel whose efforts are 
consumed in development and clearing the 
plans, and a very real but hard-to-measure 
factor- the diminution of loca l autonomy. 

Moreover, the "pioneers" in planning con
forma nce - the Federal policymakers -
thus fa r have demonstrated an inability to 
avoid conflicting and extremely complex 
planning requirements. 

Thus, as in the case of perfo rmance stan
dards, our State policymakers will have 
to steer a middle course between extreme 
specificity and the "law of th e Jungle" 
approach. Hopefully, our State will 
develop planning guides to serve their own 
needs and as models for the Federal 
Gove rnment to fol low. 

Yo ur committee has amended H. B. No. 
1187 in the fol low ing manner: 

I . To require the Director to prepare 
and submit to the legislature a statewide 
"workable program". 

2. To require the Director to submit to 
the governor who shall in turn submit to 
the legislature such estimates of the 
amounts as may be reasonably required 
for expenses and overhead as may be 
required for the administration of Hawaii 
Urban Renewa l law and such other 
amounts as may be deemed necessary as 

State contribution for Urban Renewal 
projects . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1187 as 
amended herein, and recommends its pas
s age on second reading in the form 
attached hereto as H. B. No. Jl87, H. D. 
l, and that it be referred to your Committee 
on Government Efficiency and Public 
Employment. 

Signed by all members oft he Committee 
except Representatives Seri zawa and 
Fong. 

SCRep. 479-70 ( Majority) Government 
Efficiency and Public Employment on 
H. B. No. 1315-70 

The purpose of this bill is to increase 
holiday pay for fire-fighting members to 
an amount equal to two and one-half times 
his regular rate of pay. This bill also calls 
for double and a halftime payment for pub
lic officers and employees for work per
formed on a Saturday, Sunday, or a 
holiday. 

Under present law any fire-fighting 
member of the fire departments of the 
counties is entitled to double time payment 
in lieu of his straight time pay for work 
performed on any of the holidays desig
nated in Section 80-4(d)(3), Hawaii Re
vised Statutes. Your Committee has been 
advised that an increase in holiday pay for 
fire-fighters would resu lt in a more equi
table form of holiday compensation. Your 
Committee agrees that fire-fighters should 
be ent itled to double and a half time pay
ment for work performed on a holiday. 

This bill also amends Section 80-5, 
Hawaii Revised Statutes by adding therein 
a provision calling for double and a half 
time payment to public officers and 
employees for work performed on a Satur
day, Sunda y, or a holiday. The rationale 
behind this proposal is to encourage 
department heads to initiate intra
departmental policy which fosters the 
scheduling of work of personnel during the 
normal workweek of Monday through 
Friday. 

For reason of clarification pursuant to 
the intent of the proposed amendment to 
Section 80-5 , Hawaii Revised Statutes , 
your Com mittee has amended the title of 
Section 80-5, as stated in line 6, page two 
of H.B. No. 1315-70, to read: "Saturday, 
Sunday, holiday pay for officers and 
employees and per diem employees." 

Based on technical grounds your Com
mittee has amended the numerical designa
tion of the subparagraph referred to in Sec
tion 80-4(d) by H. B. No. 1315-70. The 

nume1ical designation (4) of the subpara
graph has been deleted and substituted 
with a (3) . 
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Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent a nd purpose of H. B. No. 1315-70, 
as amended herein , and recommends its 
passage on second reading and its referral 
to the Committee on F inance in the form 
attached hereto as H. B. No. 1315-70, H. 
D. 1. 

Signed by all me mbers of the Commit
tee . Representat ive Devereux did not con
cur. 

SCRep. 480-70 Government Efficiency and 
Public E mployment on H. B. No. 1892-70 

The purpose of this Act is to set a 
uniform maximum schedul e of working 
hours for all firemen throughout the State . 

Firemen working for t he City and 
County of Honolulu now enjoy a 63 hour 
average workweek, based on an eight
week cycle . N eighbor isla nd firemen still 
are covered by a maxim um average wo rk
week of 72 hours per week , based on a 
four-week cycle . 

There is a growing movement through 
the country to reduce fire men 's hours. 
Neighbor island firemen are now working 
longer hours tha n the firemen in most main
land jurisdictions . The requirement of 
uniform working hours is consonant with 
the concept of equal pay for equal work . 

Your Committee recommends t hat in 
order to effect a successfu l transition 
period for the counties to adj ust in recruit

men t and training the ext ra personnel 

needed , that the effect ive date be amended 

to January I , 1971. 

Your Com mittee on Government Effi
ciency and Public Employment is in accord 
with the inte nt and purpose of H. B. No. 
1892-70, as amended here in , a nd recom
mends its passage on second reading and 
it s referral to the Committee on Finance 
in the form attached hereto as H. B. No. 
1892-70, H. D. 1. 

Signed by a ll members of the Committee 
except Representative Oda. 

SCRep. 481-70 Government Efficiency and 
Public E mployment on H. B. No. 1311-70 

The purpose of thi s bill is to prevent 
public employee s from operating 
government-owned motor vehicles which 
are deemed to be unsafe. 

T his bill provides that if an employee 
is ass igned to a motor vehicle which he 
considers unsafe , he or his e mplo yee rep
resentative and a representative of the 
employer will get together and appoint a 
qualified third party to inspect the motor 
vehicle. 1f the third party ·dec ides that the 
vehicle is unsafe to operate, then another 
ve hicle must be ass igned to the e mployee . 
If, on the other hand, the third party says 
that the vehicle is safe to operate, then 
he mu st operate th e vehicle orig in a ll y 
assigned to him . 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No . 1311-70, 
as amended he rei n, and recommends its 
passage on second read ing and its referral 
to the Committee on Judiciary in the form 
attached hereto as H. B. No. 131J-70, H. 
D. I. 

Signed by all members of the Committee 
except Representative Oda. 

SCRep. 482-70 Government Effic ie nc y and 
Public Employme nt on H. B. No. 1313-70 

The purpose of th is bill is to limit liabi lit y 
fo r da mages caused by a public office r or 
e mplo yee to gove rnme nt property while 
performing work within the scope of his 
employment. 

Under existing law, a n employee may 
be held liable for reimburs ing the govern
ment in part , or in whole, fo r any da mages 
inc urred to government property ifhe were 
fou nd to be neg lige nt. H owever , yo ur 
Com mittee has been advised that this prac
tice is not uniformly applied at the present 
time throughout the government. This bill 
is designed to establi sh unifo rm and equi
table treatment to a ll public employees in 
refe rence to damages incurred to govern-
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ment prope rt y whe re the e mplo yee has 
bee n fo und to be at fa ult. 

Yo ur Com mittee feels, howeve r , that 
there sho uld be a res tri c tio n to the exte nt 
o f li ab ilit y limit a tio n a public e mployee is 
e ntitled to in refe re nce to da mages incurred 
to go ve rnm ent pro pe rt y . Yo ur Co m mit tee 
agrees th a t whe r e a publi c e m p loyee 
causes damages to governme nt prope rty 
with malicio us a nd willful inte nt, s uc h 
e mpl oyee sho ul d not be abso lved of lia bil
it y for da mages. Accordin gly, you r Com
mit tee has a mend ed the first line of the 
proposed ne w Sec t io n 78- .. . . to read : 
"Except in cases of wi llful mi sconduct o r 
ma lic io us inte nt ,'' . 

Yo ur Committ ee has con vert ed the form 
of the b ill to compl y with Hou se Rule 24(2). 

Yo ur Co mmittee is in acco rd with the 
int e nt and purpose of H. B. No . 1313-70, 
as a me nded he re in , and recomme nd s it s 
passage on second read in g a nd it s refe rral 
to the Committee on F inance in th e form 
attac hed he reto as H . B. No. 1313-70 , H. 
D. I 

Signed by a ll me mbe rs of the Committee 
except Represe ntative Oda. 

SCRep. 483-70 G ove rnment Effici e nc y and 
Public E mpl oyment o n H. H. No. 922 

T he purpose of thi s bill is to repea l the 
provis io n of the re tire ment law providing 
that a ny benefit pa id by the State or co unty 
und e r th e pro vi s io ns o f th e Wo rk me n' s 
Compe nsatio n Law o n account o f di sabil 
ity or death shall be o ffset aga in st a ny pen
sion of th e Sys te m on account of the sa me 
disa bilit y or death . T hi s ame ndme nt would 
a llow the be neficiary to re ce ive bo th the 
pe ns io n a nd the Workme n' s C ompe nsa
tion be ne fit s a t the sam e tim e , rathe r tha n 
wa iting until Wo rkme n' s C o mpe nsation 
pay me nt s have been ex ha usted in o rde r 
to rece ive the full pe nsion pay men t. 

Yo ur Committ ee a me nded Section I of 
H. B. No. 922 by c iting the most recent 
ve rsio n oft he" pe ns io ns offset by co mpe n
sation be nefit s" sec tion as contained in 
the Hawaii Re vi sed Statut es : s pec ifi cally , 
Sect ion 88-86, HRS. 

Your Committee has converted the fo rm 
of the bill to compl y with House Ruic 24 
(2) . 

Your Committee is in accord wit h the 
in te nt a nd pu rpose of H. H. No. 922, as 
a me nded he re in , a nd recomme nds it s pas
sage o n seco nd readin g a nd it s refe rra l to 
th e C o mmitt ee o n Fi nance in t he fo rm 
attached he reto as H. B. No. 922, H. D. 
1. 

Signed by all me mbe rs oft he C ommittee 
except Re prese ntati ve Oda. 

SCRep. 484-70 Gove rnme nt Effi c ie ncy a nd 
Public E mployme nt o n H. B. No. 540 

T he purpose of thi s bill is to in crease 
the a nnual pos t-retire me nt a ll o wa nce or 
pe ns ioners so tha t they may keep up with 
th e in creased cos t of li ving. 

T he bill pro poses to inc rease the a llow
a nce from the prese nt o ne a nd o ne- ha lf per 
ce nt a nnu a l increase to three per ce nt 
a nnu al in c rease . Y our Committee recom
me nd s a n a nnua l be ne fit inc rease of two 
a nd fi ve- te nth s pe r cent. To inc rease the 
be ne fit to two a nd fi ve-te nths per cent 
wou ld require an additional $4. I million 
per yea r. 

Yo ur Co mmittee ame nded Sectio n I o f 
H. H. No . 540 by citing the upda ted ve rsion 
of the" post-re tire me nt allowance" section 
as contained in the Hawa ii Rev ised 
Statutes: spec ificall y, Section 88-90 , HRS. 

You r Committee fe lt t hat both e mployee 
and government contributio ns to th e post
re tir e me nt fund necessa ril y mu s t b e 
in c reased to cover the cost of the post
retir e ment b e n e fit in c reas e. T he 
e mpl oyee's co ntribution was inc reased 
from one-half of one per ce nt to o ne and 
c ighl -tc nth s per cent. T he gove rnme nt 's 
co nt rib uti o n was in c reased fro m one- half 
of one pe r ce nt to two and fi ve-te nth s per 
ce nt . Acco rdin g ly, your Co mmitt ee 
recomme nd ed the a mendme nt of the re le
va nt, updated sec tio ns in the Hawa ii Re
vised Statutes, na me ly Secti o n 88-45 and 
Section 88- 115. 

U pon cons id e ration of thi s bill your 
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Committee has changed the effective date 
to read "July 1, I 970" . 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 540, as 
amended herein, and recommends its pas
sage on second reading and it s referral to 
the Committee on Finance in the form 
attached hereto as H. B. No. 540, H. D. 
1. 

Signed by all members of the Committee 
except Representat ive Oda. 

SCRep. 485-70 Housing and Cons umer 
Protection on H. H. No. 43 

The purpose of this bill is to encourage 
the repair of substandard ho using by pro
tecting tenants who withhold rent to make 
minor repairs - after giving the landlord 
ample notice and opportunity to act - or 
who make complaints to public officials 

about health hazards in their dwelling 
units from eviction or rent increases in 
retaliat ion. T he protection is limited, and 
is for a six-month period only . 

From testimony before you r Commit
tee, your Committee concludes that the 
number of substandard dwell ing units in 
thi s State is increasing, rather than 
decreasing . The primary mechanism for 
enforc ing the maintenance of health stan
dards is inspection by department of health 
inspectors , who respond only to com
plaints. T he department informed your 
Committee that tenants rarely complain; 
and tenant s informed your Committee that 
the reason they do not complain is the fear 
c.)f eviction in retaliation for the complaint. 

Yo ur Committee considered measures 
that would call for full enfo rcement of 
health standards, but decided to abandon 
that approach-full enfo rcemen t would 
result in taking too many dwelling units 
off the market-with the present shortage 
of housing, your Comm ittee has concluded 
that it is simply not possible for everyone 
to live in a unit that does not in some 
respects violate some health laws and reg
ulations. 

Your Committee has therefore decided 
to recommend a measure that retains the 
present selective enforcement when the re 
is a complaint, but one which increases 
to a certain extent the options open to a 
tenant who li ves in a unit where his health 
is endangered. 

Most of the rental un its which contain 
health violations appear to your Commit
tee to be ren ted mo nth-to-month rather 
than under a lease. Under present law, a 
month-to-month tenancy may be ter
minated at any time , after 25 days notice. 
The landlord may ev ict for any reason 
whatever, including the reason that the 
tenant has petitioned the health depart
ment for an inspection. 

Under present law, furthermore, if a 
tenant witholds part of his rent to repair 
a condition which the landlord has the duty 
to repa ir, the tenant may be evicted for 
non-payment of rent on five days notice, 
even though the landlord has refused to 
make the repair. 

Your Committee is proposing , in House 
Draft No. I , attached, to make these 
changes in thi s present Jaw: if a dwelling 
unit contains a violation of a health statute 
or a department of health regulation which 
violation was not caused by the tenant's 
own lack of ordinary care, and the tenant 
withholds a limited amount of rent to repair 
the condition or reports the violation to 
a public body charged with enforci ng 
health standards, the tenant is protected 
for six months from a retaliatory eviction 
or a retaliatory rent increase. T he tenant 
is not protected from either eviction or rent 
increase if the landlord has grounds other 
tha n the withholding or complaining to 
evict the tenant or to raise the rent. The 
bill pro vides the landlord with eight 
grounds to evict and five grounds to raise 
the rent, under such circumstances. It also 
limits the total amount of rent that may 
be withheld in a six-month period to an 
amount equal to three months ' rent and 
provides protection against rent withhold
ing designed merely to harrass . 

Several examples might help clarify how 
the bill wou ld work: 
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EXAMPLE I. A reasonably standard 
house has a toilet clogged by roots. The 
tenant gives the landlord a written notice, 
but the landlord refuses to take reasonable 
steps to have the drain cleared within two 
weeks after he gets the notice. The tenant 
may thereafter withhold up to$ I 00 to have 
the drain cleared in a workmanlike manner, 
and he is protected from eviction for six 
months, subject to the e ight exceptions 
described below. 

EXAMPLE 2. Same as Example I, but 
the toilet was clogged because the tenant's 
children tried to flush a diaper. I fthe tenant 
withholds rent in such a case, the landlord 
may ev ict the tenant, on five days notice, 
for non-payment of rent. 

EXAMPLE 3. A tenant notifies his 
landlord that his bedroom has an insuf
ficient number of electrical outlets, in vio
lation of the building standards , and with
holds rent to install another outlet. The 
landlord may evict the tenant for non
payment of rent. The proposed measure 
relates only to violations of health stan
dards. 

EXAMPLE 4. A dwelling unit has 12 
separate violations of health standards, 
including a door that has fallen off because 
the wooden frame rotted through, window 
screens that have rusted through , an open 
sewer pipe, and rat holes. T he rent for the 
unit is $150 a month. It would cost $125 
to fix the door, $110 to repair the screens, 
$800 to replace the sewer pipe, and $25 
to plug the rat holes. 

The tenant in such a unit must make 
a judgment as to how to proceed, if at al l. 
If he decides to go the re nt withholding 
route, he gives the landlord a written 
notice. 'T'he notice would need to sta te all 
12 violations ex isting at that time. If the 
tenant fails to li st one, he is barred for 
six months from using the retaliatory evic
tion provision with respect to it. 

The tenant would also state in the notice 
which of the 12 violations he intends to 
withhold rent to repair, if the landlord fails 
to repair. 

The tenant in this example is not con-

cerned about most of the violations, but 
does want the door and window screens 
fixed and the rat holes plugged. He so 
notifies the landlord, who refuses to repair. 
The tenant may, then, in one month, 
deduct $25 from his rent to plug the rat 
holes; in another month he may deduct 
$100 to fix the door (paying $25 himself); 
and in a third month deduct $100 to fix 
the screens (paying $10 himself). In all 
cases the ten ant must give the landlord 
receipts to justify the deductions. The 
tenant is not protected for more than three 
deductions, and all three must be made 
within six months of the time the tenant 
first notifies the landlord of the need for 
repairs. 

EXAMPLE 5. Same as Example 3, but 
the tenant also provides the landlord with 
an estimate from a qualified workman 
before proceeding to fix the door, and gives 
the landlord four weeks in which to fix 
the door. In that case, the tenant may 
deduct up to one month 's rent rather than 
up to $ I 00 (the tenant could deduct the 
full $125 cost of the door, since his rent 
is $150). 

EXAMPLE 6. Same as Exa mple 3, 
except that some time after the tenant gave 
the landlord notice, the drain under the 
sink started leaking. 'fhe tenant may notify 
the landlord of that violation, since he did 
not and could not have known of it initia lly , 
and is protected from eviction for an addi
tional six months, starting on the date of 
the new notification. 

EXAMPLE 7. Same as Example 3, but 
the tenant is mostly concerned with the 
open sewer. In this case, the rent with hold
ing provision would not work unless the 
tenant is willing to pay the difference 
between one month's rent ($150). 

The tenant would need to consider 
reporting this violation to the health 
department. Ifhe does report it, the health 
department would inspect, note all 12 vio
lations, and order the landlord to repair. 

EXAMPLE 8. The tenant notifies his 
landlord of a violation. The landlord tells 
the tenant that he knows there is a violation 
but that he will take the unit off the market 
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rather than make repairs. The landlord and 
tenant would then be in a position to bar
gain about repairs. 

As your Committee has indicated, even 
though a tenant withholds rent or com

plains to the health depa1iment , there are 
eight circumstances under which the land
lord may evict the tenant. They are: 

( 1) The tenant is committing waste , or 
a nuisance, or is using the dwelling unit 
for an illegal purpose or for other than liv
ing purposes in violation of the rent a l 
agreement ; 

(2) The landlord decides to live in the 
house himself; 

(3) The landlord decides to substantially 
remodel the house or to demolish it: 

(4) The landlord decides to stop renting 
the unit as a dwelling place for a period 
of six months; 

(5) The condition comp lained of was 
caused by lack of ordinary care on the part 
of the tenant; 

(6) The tenant was wrong about there 
being a health violation; 

(7) The landlord sells the property, and 

the purchaser decides to live in the house, 
substantially remodel it , or demolish it , or 
not rent it as a dwelling unit for a period 
of six months ; 

(8) The landlord had given the tenant 
an eviction notice before the tenant 
reque s ted repairs or complained to the 
health department. 

There are also five grounds on which 
the land lord may raise the rent even though 
the tenant has withhe ld rent or complained. 
They are: 

(I) The tenant was wrong about there 
being a health violation ; 

(2) Not less than four months before the 
rent increase, the land lord has had a sub
stantial increase in property taxes or 
maintenance o r operating costs ; 

(3) The landlord has completed an 
improvement of the dwelling unit; the 
increase is limited to the prorated amount 
measured by federal income tax deprecia
tion schedule; 

(4) The tenant caused the condition 
complained of by his own want of ordinary 
care; 

(5) The landlord can show that the stan
dard rent for a unit like the tenant's is an 
amount equal to the amount he is request
ing. 

Your Committee is in accord with the 
intent and purpose of H. B. No . 43, as 
amended in the form attached hereto as 
H. B. 43, H. D. I, and recommends that 
it pass second reading and be referred to 
your Committee on Finance. 

Signed by all members of the Committee 
except Representatives Kondo, Sakima , 
Oda , Saiki and Fong. 

SCRep. 486-70 Select C ommittee of Oahu 
Representatives on H. B. No. 1623-70 

The purpose of this bill , as amended 
herein, is to provide for county charter 
amendment and revision at minimum pre
scribed intervals, and fwiher to provide 
that county officers shall be empowered 

to and shall promulgate rules and regula
tions re lat in g to performance of their 
duties. 

Your Committee is of the opinion that 

the county charters, because the county 
governments are concerned principally 
and directly with the ever-changing 
everyday affairs of the people , must be 
revised at prescribed intervals, certainly 
not to exceed the period for review of the 
s tate const itution as provided therein. 
Your Committee finds that it is both desir
able and necessary to provide for periodic 
re-examination of county charters , and 
has, therefo re , provided for a procedure 
of allowing the county councils to submit 
the question to the electorate , in the 
absence of which, after any ten-year 
period, the county clerk shall certify the 

question. 
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F urther, it is the opinion of your Com
mittee that because of variations in the 
minimum terms set for mandatory c harter 
re v iew, occasioned by t he questio n of 
whether o r not a review can be made by 
a charte r commission at any time prior to 
the minimum term set by the charter provi
sions, this procedure will resolve that ques
tion and tend toward a degree of uniformity 
among the counties. "l'hus , the amendment 
to section 50-11 does not preempt the 
counties from providing the means by 
which their charters shall be amended, but 
it does presc ribe the minimum te rm forcer
tification of the question while allowing for 
interim rev iew . 

With regard to the provision that county 
officers shal l be empowered to and shall 
promulgate rule s and regulations relating 
to the performance of the duties of their 
offi ce, it is the opinion of your Committee 
that because of uncertainty as to which 
of the various count y agencies are or are 
not e mpowered so to act, that an enabling 
statute is necessary to remove any doubt 
that all agencies , by th e ir re s pective 
admini strative officers, are so empowered. 

T he problem a rea lies in the definition 
of the term "agency", which under section 
91-1 ( I) means " ... each state or county 
board, commission, department, or officer 
authorized by law to make rules ... '' 
(emphas is added) . F requently, this has 
been held to mean an agency which is 
authorized by statute . See, e.g., Faust, 
Compliance of County Agencies with the 

Hawaii Administrative Procedure Act, 
University of Hawaii, Legislative Refer
ence Bureau Report No. 3 ( 1968) pp. 2-3. 

In this rega rd, the bill provides that all 
county department heads and administra
tive officers , and their subordinates, are 
empowered thereby, as an enabl ing 
measure, to promulgate rules and regul a
tion, , which shall have the force and effect 
of law , and that they shall so promulgate 
relating to the powers, duties , and func
tions of their office, whether by statute, 
charter or rule or order of the council. 

Your C ommittee not unmindful that 
there are several other measures presently 
pending before the legislat ure concerned 

with amendments to county charters in 
various regards, spec ifically , (a) reappor
tionment of the C ity Council of the City 
and County of Honolulu , (b) procedures 
for amendme nts to ge nera l plans, and (c) 
composition of zoning boards of appeal, 
to mention a few, has undertaken to draft 
the bill's provisions in the light of broad 
examination of all statutory and charter 
provisions generally so as to minimize the 
possibil ity of conflict with any fragmentary 
legislat ion which may otherwise result. 

You r Committee converted the form of 
this bill in compliance with House Rule 
24(2). 

Yo ur Committee is in accord with the 
inte nt and purpose of H. B. No. 1623-70 

as a mended in the form attached hereto 
as H. B. No. 1623-70, H. D. l, and recom
mends that it pass second reading and that 
it be referred to your Co mmitt ee on 
Judiciary. 

Signed by all members of the Com mittee 
except Representatives Oshiro , Oda and 
Poepoe. 

SCRep. 487-70 Select Committee of Oahu 
Representatives on H. B. No. 1761-70 

The purpose of this bill is to make an 
appro priation for park and recreational 
development of Sand Island. Your Com
mittee finds that the development of parks 
a nd beaches for the use of Central and 
West Honolulu residents has not kept up 
with the needs in these areas. District lV 
of the Department of Parks , and Recrea
tion, which includes the Kalihi-Palama and 
Pearl C ity areas , has no public golf course, 
no beac h park in ex iste nce or planned. 
'fherc is no swimming at Keehi Lagoon 
Park . To meet standards set by the Depart
me nt , there s hould be 459 acres of 
neighborhood, communi ty and district 
parks in this district. There are 133 acres . 
In 1985, there should be 756 acres; on ly 
508 acres are projected. Anuenue Island 
can provide the residents of Central and 
West Honolulu with a n easily accessible 
and fine beach and surfing park. 

You r Committee is in accord with the 
intent and purpose of H. B. No. 1761-70 
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and recommends its passage on second 
reading and that it be referred to your Com
mittee on Lands. 

Signed by all members of the Committee 
except Representative Oda. 

SCRep. 488-70 Select Committee of Oahu 
Rep resentat ives on H. B. No. 808 

The purpose of this bill is to make an 
appropriation for an emergency medical 
care unit to render twenty-four-hour emer
gency medical care to be located at the 
Leahi Hospital , Kaimuki , Oahu. 

It is the understanding of your Comm it
tee that with such a medical care unit , 
Leahi Hospital would develop a capabilit y 
to render twenty-four-hour emergency 
medical care service. 

There are no emergency treatm ent 
facilitie s operated by the City and County 
of Honolulu in the Lea hi Hospita l 
neighborhood. The nearest emergency unit 
operated by the C it y and County is in the 
Pawaa Annex at 1455 South Beretania 
Street . 

Additiona ll y, there is every reason to 
believe , and your Committee therefore 
suggests, that such a medical care unit 
could serve to offer teaching opportunities 
for the medical school of the University 
of Hawaii. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 808, and 
recommends it pass second reading, and 
that it be referred to your Committee on 
Finance. 

S igned by all members of the Committee 
except Representative Oda. 

SCRep. 489-70 Select Committee of Oahu 
Representatives on H. B. No. 1355-70 

The purpose of this bill is to provide an 
appropriation of$ I 0,000,000 for planning 
and construction of a sewage treatment 
plant on Anuenue. The need for such a 
plant to facilitate waste treatment and pre
serve Oahu's valuable marine resources is 
unquest ioned. The treatment process to be 

used in this plant has not as yet been 
selected. The City has testified that actual 
construction of a sewage treatment faci lity 
cannot commence in fiscal 197 1. However, 
it is imperative that planning and prelimi
nary site preparation co mm ence 
immediately. The City estimates the cost 
of a primary , secondary and tertiary treat
ment plant to be $ 12,000,000, $23,000,000 
and $37,000,000 respectively. 

Engineering for the spec ifi cations and 
con s truction drawings of the An uenue 
plant is expected to begin in Ma rch 1971 
after design parameters are provided by 
the Water Quality Program. The engineer
ing phase is expected to take 13 months 
and bid opening for the proposed facili ties 
should take place by the end of the 1971-
1972 F iscal Year. Construction wi ll take 
approxima tely 18 months and the new 
treatment plant is expected to be com
pleted by February 1974. This schedule 
can be met only if the State appropriates 
planning fu nds now. 

Your Committee is in accord with the 
inte nt and purpose of H. B. No. 1355-70 
and recommends that it pass second read
ing and that it be referred to your Commit
tee on Finance. 

Signed by all members of the Committee 
except Re presentative Oda. 

SCRep. 490-70 Select Committee of Oahu 
Representatives on H.B. No. 2003-70 

The purpose of this bill is to perm it the 
city counci l to submit to the budget direc
tor a schedule of anticipated expenditures 
for each quarter following the enactment 
of the operating budget ordinance. It 
further provides that suc h schedu le of 
anticipated expenditures would not require 
the approval of the mayor nor can it be 
a ltered by the mayor. 

The intent of this bill is to c larify the 
intent of Act 261 (S. L. H. 1959), the charter 
of the city and county of Honolulu, by pro
vid in g that the mayor shall have no power 
to withhold allocation of budgeted funds 
to the council. 

The city charter provides that before any 
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agency of the c it y can expend funds 
appropriated by t he budget ordinance, the 
age ncy must ( I ) submit an expenditure 
schedu le to the budget director, and (2) 
obta in approval thereof from the mayor. 
The approval by the mayor cons titutes the 
a llotment to the agency. The corporation 
counsel has interpreted the cha rter to mean 
that the term "agencies " includes the 
counc il a nd that before the council may 
expend it s fu nd s, which are part of the 
budget ordina nce, it must first submit an 
expenditure schedu le and also obtain the 
mayor's approval thereof. 

T he budget procedure as set forth under 
Act 26 1 a re generall y as fo ll ows: 

I . Co un ci l and a ll agenc ies seeking 
appropriations are to submit req uests to 
th e bud ge t d irector, who prepares the 
operating budget unde r the direct ion of the 
mayor. 

2. Mayor submit s the proposed bud
get to the cou ncil and the counc il schedules 
hearings thereon. Cou ncil may reduce any 
item o n mayor's budget by majority vote 
and may increase any items or add new 
items t hereto by two-t hird s vote of it s 
e ntire membership . 

3 . Co un ci l , after co ns id e rat io n of 
estim a ted reven ues, ex penditures , a nd 
programs , enacts the budget ord inance, 
which budget shall inc lude the appropria
t ion for the cou ncil. 

4. After e nactment of the budget ord i
na nce, the age ncies submit expenditure 
sched ules for the year to the budget direc
tor fo r ap proval by the mayor . Said 
schedule , wh ich may be c hanged by the 
mayor· from t ime to time, consti t utes the 
budgetary allotme nt. No expend itures ca n 
be made that is not in accordance with such 
a llotme nt. 

The mayor of the city and county of 
Honolu lu testified against H. B. No. 2003-
70 and stated that " (t]his bill, if e nacted 
into law, wo uld take one department of 
the city and county of Hono lulu and 
exe mpt it from the budgetary a llotment 
sys tem whi c h is now app li cable to all 
departments of the city and county of 

Honolulu." He referred to the corporation 
counsel's opinion which held "that the 
admin istrat ive review a nd approval of the 
city council's expenditures schedule was 
in accord with the underlying divis ion of 
administrative matters in the exec utive 
department from the policy making author
ity found in the legis lative department [and 
that ] t he great we ig ht of lega l a uth orit y 
ho lds that the theory of coord inate, inde
pendent branches of government that has 
been generally held to apply to the nationa l 
and state governments does not apply to 
the mun icipa l corporat ions". The real 
question according to the mayo r was: "Do 
we or do we not have a strong mayor form 
of government in the city and count y of 
Honolulu?" 

Test ifying in favor of the bill was the 
chai rm an of the c it y coun c il , who stated 
that the charter clearly reposes the legisla
tive power in the counci l. In order to effec
tively exe rc ise this power, the council must 
have a staff whi ch wou ld be independent 
of the executive branch . He fe lt that the 
counci l should not sole ly rely upo n the 
facts, conc lus ions and recommendations 
of any agency whose very progra ms and 
performance may be und er scrut in y by the 
council. 

Your Committee has cons idered a ll of 
the testimony and evidence presented and 
be lieves that the city charter intended that 
the coun c il exercise full legisla tive powers 
and that in the exercise of the powers, it 
mu st have control over its own funds, 
inc luding the right to prov ide funds for a 
staff, if the council so desired. To allow 
the mayor blanket budgetary controls over 
t he council's expend itu res, wh ich were 
approved as part of the budget ordinance, 
would des troy the pri nciple of the separa
tion of legislative and executi ve powers set 
forth in the charter. The so-called "strong 
mayor" system is not to say that the mayor 
may cut off any and all funds to the council 
by use of the power to a llocate. If this 
content ion were correct, the mayor could 
refuse to a llocate any funds to the council 
and thus frustrate the council's power to 
legislate effect ivel y . Your Com mittee is 
not pursuaded, as the mayor alleges, that 
the principle of separati on of powers does 
not apply to Hono lulu. 
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In City Council of the City & County of 
Honolulu vs. Frank F. Fasi, Mayor of the 
City & County of Honolulu, et. al. (No. 

4945, Decided April 3 , 1970), the court 

points out that: "The charter has as its 
basic scheme a clear and definite separa

tion oft he legislative power and the execu
tive power of the city and county , vesting 

the former in the legislative branch rep
resented by the council and the latter in 

the executive branch headed by the mayor. 
Under the separation of powers so pro

vided , each branch is coordinate with the 
other and neither may exercise the power 
vested in the other. " The court further 

clearly points out in its opinion that "the 

council is not a department of the city & 
county ." 

It is axiomatic that he who controls the 

purse strings, control s the lifeblood of the 
organization. 

Your Committee believes that it was the 
basic scheme of the charter to provide a 

clear and definite separation of the legisla
tive power and the executive power. The 

Fasi case cited above affirms this pos ition. 

Your Committee is in accord with the 

intent and purpose of H. B. 2003-70, and 
recommend s its passage on second read

ing, and that it be referred to your Commit
tee on Judiciary. 

Signed by all members oft he Committee 

except Representatives Loo, Oshiro, 
Judd , Oda and Poepoe . 

SCRep. 491-70 Public Utilities on H. B. 
No. 1965-70 

H. B. No. 1965-70 amends Chapter 347, 
Hawaii Revised Statutes , which relates to 
the blind and visually handicapped , in 

several respects. The bill accomplishes the 
following purposes : 

I. Under the bill blind and otherwise 
physically disabled persons are entitled to 
equal privileges on common carriers and 
within other places to which the general 

public is invited . Further, the bill provides 

that the blind shall have the right to be 
accompanied by a guide dog in such places 

without being required to pay an extra 
charge for the dog. 

2. The bill provides that any driver who 

fails to take precautions for the protection 
of a blind or physically handicapped per

son , who is carrying a white cane or who 
is accompanied by a guide dog, shall be 

liable for any injury caused to such dis

abled person. 

3. The bill provides that a blind or physi
cally handicapped pedestrian carrying a 

white cane or using a guide dog in any 
public place shall have all of the rights and 

privileges conferred by law upon other per

sons. Further , the failure ofa blind or phys
ically handicapped pedestrian to carry a 

cane or to use a guide dog shall not be 

held to constitute nor be evidence of con
tributory negligence . 

4. Finally , the bill requires the Gover
nor to proclaim and make special notice 

of April 15th as "WHITE CANE 
SAFETY DAY". 

Your Committee finds that H. B. No. 
1965-70 is a significant step toward insuring 
the complete integration of the blind and 

visually handica pped into the economic 
and social life of the State. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1965-70 
and recommends its passage on second 
reading and its referral to your Committee 

on Judiciary. 

Signed by all members of the Committee 
except Representatives Duponte and 
Takitani. 

SCRep. 492-70Judiciary on H.B. No. 1688-
70 

This bill is intended, in short , to put 
some teeth into the law relating to disposi

tion of abandoned vehicles, initially 
enacted in 1949-and amended on at least 

3 subsequent occasions. 

The present law authorizes the various 

counties to cause to be taken into custody, 
and to dispose of the same , vehicles which 

have been left unattended for a continuous 
period of more than 24 hours and which 

are unlawfully on any public highway or 
any public property or which have been 
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left on private propert y wit hout a uthori za
tio n of the owner or occupant of the prop
erty . It authori zes the mayors of the vari
ous co unti es to des igna te an agency to 
carry out the fun ctions and req uire ments 

of the law. 

T he present law contains provisions for 

noti ce to the owner of such veh icle , disposi
tion thereof at publi c auct ion in the event 
it is not repossessed wit hin 20 days, repos
sess ion by any person entitled prior to the 
auc tion, waiver of public auction requ ire
me nts, the effect of transfer of title , and 
disposition of proceeds from the sa le of 
the ve hicle . Additionally , in 1969. the legis

lature enacted provisions relat ing to veh i
c les abandoned upon the prem ises of a 
motor vehicle re pa ir bus iness, authorizing 
the owner thereof to d ispose of it as junk 
and retain the proceeds of the sale to the 
ex te nt of compe nsat ion due him fo r se r
vices re nde red in respect to the vehicle. 

Notwithstanding a ll of these meas ures, 
and cons ide ring the le ngth of time that they 
have been in effect, the re is su bstant ia l ev i
dence of th e ir ineffec tiveness to justify re

eva lu ation th e reo f. A Sunday afternoon 
driv e around the isla nd is filled w ith ev i
dence of the di stress ing evil which this 
measure see ks to remedy. T he cry of di s

tre ss is th e summ o ns to re lief. 

T he bill , as amended he re in , amends the 
present law in the fo ll owing respec ts : 

Present section 290- 1, a uthori z ing the 
co unti es to cause aba nd oned veh ic les to 
be taken int o custody and to dispose of 
the sa me , and authori z ing the mayors to 
des ignate an agency th e re in to ca rry out 
the functi ons and req uire ments the reof , is 
deleted. In it s place, new section 290- 1 sets 
fo rth th e fo llow ing definitions: ( 1) "Police 
de partme nt" as the police department of 
a count y. (2) "Abandoned motor ve hi cle" 
as a motor ve hicl e that is inoperable and 
over 8 years o ld and is left unattended on 
publi c property fo r more then 48 hours, or 
a motor ve hi cle th at has remained ill egal
ly on public property for a period of more 
th an 48 hours, or a motor vehicle that has 
remained on pri vate property without the 
consent of the owner or person in cont ro l 
of the property for more than 48 hours . 

(3) "Demolisher" as any person whose 
business is to convert a motor vehic le into 
processed scrap or scrap meta l, or other
wise to wreck or d ismantle motor veh icles . 

New section 290-2 provides that a police 
department may take in to custody a ny 
motor vehicle fo und abandoned on public 
or private pro perty and may e mploy its 
own personnel and equi pment for that pur
pose. 

Present section 290-2, providing for writ
ten not ice to the legal and registered owner 
by registered or ce rtifi ed ma il , is deleted . 
New sect ion 290-3 prov ides that a police 
department which takes into custody an 
abandoned vehi cle sha ll notify , within 15 
days, by regi ste red mail , the last known 
registered owner of the motor veh icle and 
all lien holde rs of record. If the identity 
of such persons cannot be determined, 
notice b y publication is authori zed , and the 
consequences a nd effec t of fa ilu re to 
reclaim is the sa me as if val id notice had 
been given. 

Present section 290-3 , providing for pub
lic auction after advertisement in a news
pape r, is deleted. New sec tion 290-4 pro
v ides that if an abandon ed vehicle has no t 
been reclaimed as he re inabove prov ided, 
the police department shall sell the aban
don ed veh icle at a public a uction . T he 
purchaser of such a motor vehic le s ha ll 
ta ke title there to free and c lea r of all liens 
and c la ims of ownersh ip , and sha ll receive 
a sa les receipt and be e ntitl ed to register 
the veh icle and rece ive a ce rtifica te of title . 

T he sa les rece ipt shall be sufficient title 
on ly fo r th e purpose of t ransferring th e 
vehicle to a de molishe r for de molition, for 
whic h case no furth e r titling of th e vehicle 
shat I be necessary. F rom the proceeds of 
th e sale, the pol ice de partment sha ll re im
burse itse lf for a ll ex penses and costs incur
red pursuant the reto, and any remainder 
from the proceeds shall be he ld for the 
owner or entitled li en holder fo r 90 days, 
after which the same shall be depos ited 
in a s pecial county fund to rema in ava il able 
for the payment of expenses a nd costs 
involved in the disposition of othe r aban
doned vehicles whenever the proceed s 
from a sale thereof are insuffic ient to meet 
these expenses and costs. Whenever the 
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county director of finance finds there is 

an excess of reserves, he may transfer the 

same to the general fund. 

Your Committee amended this section 

of the bill by incorporating the language 

of present section 290-3 relating to a situa

tion where no bid is received, in which 

case the vehicle may be e ither so ld by 

negotiation , disposed of or sold as junk, 

or donated to any governmental agency. 

Your Committee amended the bill by 

including at this point present section 290-

4, authorizing any person e ntitled to the 

vehicle to repossess the same prior to the 

dat e of auction upon payment of all 

expenses and costs incurred in connection 

therewith, and redesignat ing the same as 

new section 290-5. 

Your Committee further a mended the 

bill by including at this point present sec

tion 290-5, providing that the requirements 

of public auction may be waived when the 

appraised value of any vehicle is less than 

$!00, a llowing the same to be di sposed of 

in th e same manner as when no bid is 

rece ived , and redesignat ing the sa me as 

new section 290-6 . 

Present sect ions 290-21 through 290-25 , 

enacted as Act 178, Se ss ion Laws of 

Hawaii 1969, relating to vehicles aba n

doned on bu s ines s premises of perso ns 

engaged in motor vehicle repa ir business, 

are deleted. New sect ion 290-7 , re lating 

to " garage keepers", includes such busi

ness within it s definition , and provides that 

any motor ve hicl e left for more than I 0 

days in a garage , after notice by registe red 

mail to the owner, shall be reported by 

the garage keeper to the police department. 

Such vehicle may be taken into cu stody 

by the police department a nd so ld in 

accordance with th e procedures of new 

section 290-4 here inabove, the proceeds of 

sa le t o be fir st app lied to the garage 

keeper's charges for servicing , storage, or 

repair , and any surplus to be distributed 

in accordance with new sect ion 290-4 

hereinabove. 

New section 290-8, relating to 

demolishers , consists of several s ubsec

tions which provide as follows: (a) Any 

person upon whose property or in whose 

possess ion is fo und an abandoned motor 

vehicle , or whose title certificate is fa ulty , 

lost o r destroyed , may apply to the police 

department for authority to sell, give away; 

or dispose of the vehicle to a demolisher. 

(b) The applicant is required to execute 

an affidavit set ting fort h the fac ts surround

ing the abandonment or that the title of 

the motor vehicle was lost or destroyed. 

(c) If the police department find s the appli

cation is in proper form a nd is sa tisfied 

that the vehicle was abandoned and that 

the a pplica nt is the rightful owner, it shall 

follow the notification proced ure s of new 

section 290-3 hereinabove. (d) If any such 

abandoned motor ve hicle is not reclaimed , 

the police department shall give the appli 

cant a cert ificate to sell it to a demoli sher , 

who shall acce pt such certificate in lieu 

of title. (e) Notwithsta nding any other pro

vision of thi s bill , any person within it s 

purview ma y dispose of such motor vehicle 

to a demoli sher without notification if the 

same is over 8 years old and has no engine 

or is otherwise tota lly inoperable. 

New secti on 290-9, relating to duties of 

dem o lishers, provides that such person 

who purchases or otherwi se acquires a 

motor vehicle for the purpose of wrecking, 

dism a ntlin g , or demolition shall not be 

required to obtain a ce rtificate of title for 

such moto r vehicle in his own name. 

Instead , after the motor vehicle has been 

so processed that it is no longer a motor 

vehicle, the demolisher is required to sur

rend er for cancell ation the ce rtifi cate of 

titl e or au ct ion sales slip. The police 

department is required to issue such forms , 

rules and regulations governing th e surren

der of certificates and rece ipts as are 

appropriate , s ubject , you r Committee 

added, to chapter 91. The demolisher is 

required to keep an acc urat e and complete 

record of all motor ve hicl es purchased or 

rece ived by him in the course of hi s busi

ness. 

Your Committee further amended the 

bill by including at this point present sec

tion 290-6 , providing that the tra nsfe r of 

titl e and interest by sale hereunder shall 

be conside red a transfer by operation of 

law and governed by the provisions ap

plicable th e reto , and red esignating the 

same as new sect io n 290- J 0. 
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Present section 290-7, providing that all 
proceeds from the sale of vehicles shall 
be deposited into the general fund of the 
county, is deleted. New sections 290-11 
and 290-12 were substituted therefor. 

Under new section 290-11, effective July 
31, 1970, whenever the ownership of a 
motor vehicle is transferred within a 

county, $30.00 shall be paid by the trans
feree into the treasury of such county, such 
amount only to be paid once for any one 
motor vehicle. Thereafter, any person who 
disposes of a motor vehicle pursuant to 
new section 290-8 hereinabove, or who dis
poses of a motor vehicle duly registered 
in his name, shall be entitled to receive, 
upon presentation of appropriate proof of 
such disposal, $30.00 to be paid out of the 
funds held in the county treasury. 

N cw section 290-12 provides that the 
counties shall have the power, subject to 
chapter 91, to promulgate rules and regula
tions relating to the administration of the 
disposal funds established hereunder. 

Section 2 of the bill is an appropriations 
measure and provides that the sum of 
$150,000 shall be allocated for the purpose 
of making the payments herein contem
p I ate d in cases where the vehicle 
demolished has not been transferred after 
the effective date of the Act and no funds 
have yet been paid to the county pursuant 
to new section 290-11 hereinabove. 

The "bounty" of $30.00 per abandoned 
vehicle, incidentally, has been established 
based upon offers to a request for bids 
received by the governor's committee on 
housing to r;emove some 500 abandoned 
vehicles upon State owned lands in 
Waimanalo for which a low income hous
ing project has been proposed and appears 
to be nearing approval. If necessity 
requires, there is no reason the price can
not be subsequently increased toward the 
purpose of establishing the program as 
totally self sufficient. 

Your Committee does not undertake to 
predict the success of this measure if 
enacted. However, it is painfully evident 
that present legislation upon the subject 
of abando n ed vehicles is entirely 

inadequate. If the placing of a "bounty" 
upon such vehicles proves to be the solu
tion, then the distressful cry has been 
answered. If not, and until this measure, 
as prior measures, proves ineffective, it 
is for the legislature in forthcoming ses
sions to undertake other means of resolv
ing the problem. In any event, your Com
mittee is satisfied that action is presently 
in order. 

Your Committee converted the form of 
the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1688-70 
as amended herein, and recommends that 
it pass second reading in the form attached 
hereto as H. B. No. 1688-70, H. D. 1, and 
that it thereafter be referred to your Com
mittee on Finance for further considera
tion. 

Signed by all members of the Committee 
except Representatives Baptiste and 
Duponte. 

SCRep. 493-70 Lands on H.B. No. 1429-70 

The purpose of this bill is to appropriate 
the sum of $ I 00,000, or so much thereof 
as may be necessary, to be expended by 
the Department of Land and Natural 
Resources for reducing the population of 
inshore species of sharks. 

Testimony heard by your committee 
during the public hearing on this bill 
indicated that the chartering of a fishing 
vessel for the specific purpose of fishing 
for sharks is the most feasible method of 
controlling the shark population. To insure 
that the intent and purpose of the program 
is implemented, a representative from the 
Division of Fish and Game, Department 
of Land and Natural Resources, will be 
detailed to the chartered fishing vessel to 
act as liaison between the crew and the 
department. 

Your committee is in accord with the 
intent and purpose of H. B. No. 1429-70 
and recommends that it pass seeond read
ing and be referred to your Committee on 
Finance. 
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Signed by all members of the Committee 
except Representatives dela Cruz and 
Takamine. 

SCRep. 494-70 Lands on H.B. No. 1281-70 

The purpose of this bill is to lengthen 
the minimum agricultural land dedication 
period from ten years to fifteen years, and 
also to extend the advance notice period 
from five years to ten years. 

The current law allows a land owner to 
dedicate his land for a specific ranching 
or other agricultural use and have his land 
assessed at its value in such use. Such 
dedication upon approval by the director 
of taxation places the land in reserve and 
cannot be withdrawn for a minimum period 
of ten years. However, either the owner 
or the director of taxation can cancel such 
dedication by advance notice of five years 
any time after the first five years. 

By extending the dedication period as 
well as the advance notice requirement for 
cancellation , the bill will di scourage those 
land owners who may dedicate their lands 
for the purpose of taking advantage of the 
tax savings provided under this program. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 
1281-70, H. D. 1, and recommends that it 
be referred to the Committee on Finance 
for further consideration. 

Signed by all members of the Committee 
except Representatives dela Cruz and 
Takamine. 

SCRep. 495-70 Public Utilities on H. B. 
No. 1931-70 

The purpose of H. B. No. 1931-70, as 
amended herein , is to require drivers of 
taxicabs in counties with a population in 
excess of 100,000 to deliver to any person 
who sustains or c·omplains of injury while 
a passenger, a written statement setting 
forth the names and addresses of the driver 
and registered owner of the taxicab. The 
bill specifies penalties to be imposed when 
a driver fails to furnish such a statement. 

Your Committee finds that there have 

been instances in which taxicab passengers 
who have sustained injury have experi
enced difficulty in obtaining information 
from the driver which is required in order 
to assert a claim for damages. This bill 
will eliminate the problem by requiring the 
driver to immediately furnish the passen
ger with a written statement setting forth 
his name and address, and the name and 
address of the registered owner of the taxi
cab. Such a written statement will provide 
the passenger with all the information he 
needs if he desires to institute proceedings 
because of his injuries. Whenever a taxicab 
driver fails to furnish the required state
ment, both he and the owner of the taxicab 
may be fined not more than $1 ,000 , or 
imprisoned for more than one year, or 
both. 

The bill gives the Public U tilities Com
mission the power to administer, execute 
and enforce the act and to prescribe rules, 
regulations and procedures for its adminis
tration. Under existing law , the Public 
Utilities has jurisdiction over taxicabs with 
respect to safety matters. Although this 
bill certainly is related to the safety of taxi
cab passengers, it has been amended in 
the interests of clarity to specifically set 
forth the authority of the Commission. 

Section 2 of the bill has been amended to 
provide that the written statement need not 
contain the name and address of the lia
bility insurer of the taxicab. Your commit
tee finds that the inclusion of such infor
mation might tend to encourage fraudulent 
cla ims . 

Section 3 of the bill has been amended 
to delete the provisions calling for suspen
sion and revocation of the business license 
of a taxicab operator whenever multiple 
violations of this act occur which involve 
taxicabs owned by the same person. Your 
Committee finds that such provisions are 
extremely harsh and place an unreasonable 
burden on taxicab operators. 

Your Committee is in accord with the 
intent and purpose of H. B. 1931-70, as 
amended herein , and recommends its pas
sage on second reading and its referral to 
your Committee on Judiciary in the form 
attached hereto as H. B. 1931-70, H. D. 
1. 
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Signed by all members of the Committee 
except Rep. Duponte. 

SCRep. 496-70 Labor and E mpl oy men t 
Problems on H.B. No. 1618-70 

The purpose of thi s bill is to a mend the 
Workmen's Compensation Law to provide 
compensation benefits for persons per
forming serv ice for the state or any county 
in voluntary or unpaid capacities under the 
authorized direction of public officers or 
e mployees . 

The Wo rkmen's Compensation Law 
presently provides full benefits, including 
dependents' benefits, for members of pub
lic boards and co mmi ss io ns who a re 
injured in the performance of service as 
members of said boards or commissions. 
Others who also serve the state in volun
tary or unpaid capacities, however, are not 
afforded such protection. They are only 
provided hospital and medical benefit s if 
they are injured while serving the state or 
any county. 

A recent case where a Honolulu reserve 
policeman was killed in the performance 
of duty as a policeman emphasized the pre
sent inequity in the law. There appears to 
be no reason why a reserve policeman, for 
example, or any other person who con
tributes valuable services to the state or 
counties should not be entitled to the same 
protec tion as me mbers of public boards 
and commissions. 

Your Committee has converted the form 
of the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
purpose and intent of the bill as amended 
herein a nd recommends its passage on 
second reading in the form attached here
to as H.B. No. 1618-70, H. D. l, and that 
it be referred to your Committee on Gov
ernment Effici ency for further consid
eration. 

Signed by all members of the Commit
tee. 

SCRep. 497-70 (Majority) H igher Ed uca
tion on H. B. No. 1719-70 

The purpose of this bill is to amend exist
ing law relating to non-resident tuition dif-

ferential to include newly hired full-time 
employees of the Department of Education 
among the persons exempted from paying 
the higher rate. 

Your Co mmittee has a mended H.B. 
1719-70 to exe mpt newly hired full-time 
cert ificated employees of the Department 
of Ed ucation. Many teachers, especially 
those on our neighbor isla nds , des ire to 
take additional educati on courses to aug
ment their credentials, and the Department 
of Ed ucation with its incentive pay scale 
encourages such profess iona l upgrading . 
However, under the present statute, main
land hirees of the Department of Education 
are not exempted from the non-res ident 
tuition differential, and are thus dis
cou raged from furthering their educa
tio n during their first year in the Ha
waii School Syste m. T hi s situation goes 
against all logic and common sense , which 
would dictate that our teachers should be 
encouraged to obtain additional education. 

lt has been a concern of this Committee 
that to amend the exemption po11ion of 
this statute might set precedent for larger 
scale amendments by future legislative 
bodies, with the end res ult being the 
undetermining of the intent of the law. 
This Committee, however, believes that 
in the present instance, the amendment 
will not emasculate th e statute but will 
rather bring it into closer conformity with 
the ex pectations of the legislature that 
passed the original law . ln a sense, the 
nonres ident tui t ion differential statute has 
been on a shakedown cruise for the last 
two se mesters . There are some flaws 
which have shown up , which must be and 
are herein corrected. 

T he Administration of the University 
of Hawaii, in ex press ing its support for 
the a mendment proposed herein , made the 
foll owing observation regarding the non
res ide nt tuition different ial. This Commit
tee was pleased to note that far from dis
couraging nonresid e nt s tudents from 
attending the U niversity of Hawa ii, the 
insti tution of a non-res ident tuition differ
ential has caused seemingly no ill effects 
at all. The U niversity of Hawaii has, in 
fact , had an increase in nonresident appli
cations since the differential has been put 
into effect. 



1030 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

Your Committee is in accord with the 
intent and purpose of H. B. 1719-70 as 
amended herein, and recommends its pas
sage on second reading, and its referral 
to the House Committee on Finance in 
the form attached hereto as H.B. 1719-70, 
H.D.1. 

Signed by all members of the Committee 
except Representative Fong. Representa
tive Serizawa did not concur. 

SCRep. 498-70 Public Utilities on H. C. 
R. No. 36 

The purpose of House Concurrent 
Resolution No. 36 is to request the Depart
ment of Regulatory Agencies to make a 
study of the feasibility and desireability of 
establishing a system whereby applications 
to the Public Utilities Commiss ion are 
heard in the first instance by examiners. 
The Resolution requests the Department 
to report its findings in this regard to the 
Legislature ten days prior to the convening 
of the Regular Session of 1971. 

Your Committee finds that during recent 
years the work load and responsibilities 
of the Public Utilities Commission have 
greatly increased. The increase has pro
duced delays in Commission action 
because under existing law the Commis
sion itself must process and conduct hear
ings on all applications. Such delays are 
costly to applicants and are detrimental to 
the Public interest. 

Your Committee fmther finds that the 
interests of the people of Hawaii will be 
better served if applications to the Com
mission are first heard by hearings 
examiner who can receive evidence and 
make findings and recommendations to the 
Commission. A study of the ramifications 
and feasibility of establishing such a sys
tem should be accomplished prior to the 
enactment of specific legislation. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 36, 
and recommends its referral to your Com
mittee on Judiciary. 

Signed by all members of the Committee 
except Representative Duponte. 

SCRep. 499-70 Select Committee of Oahu 
Representatives on H. R. No. 256 

The purpose of this resolution is to 
request the department of transportation 
to conduct a feasibility study for the plan
ning and construction of a vehicular tunnel 

beneath the waters of Pearl Harbor linking 
the Ewa Beach-Waipahu area to the Fort 
Kam-Hickam field area on Oahu. 

A hearing was held on this particular 
subject (H. B. No. 1542-70) and the evi
dence adduced strongly suggested that the 
most desirable manner in which to attack 
this problem would be by way of first con
ducting a feasibi lity study as requested in 
this resolution. 

It appears that in addition to the cost 
of planning and const ruct ion , there are 
strong indications of other problems of 
some magnitude, such as the maintenance 
cost thereof, the vulnerability to inunda
tion by seismic waves, and the position 
of the department of defense on such a 
proposed facility. 

It is the opinion of your Committee that 
there had not been a serious in-depth feasi
bility stud y on this proposed facility of a 
vehicular tunnel. 

Accordingly, it would subserve the best 
interests of the public that before any 
further consideration to be given to any pro
posed legislation on such a facility as this 
vehicular tunnel that meaningful in-depth 
study be conducted by the department of 
transportation and such study be reported 
to the Legislature for its consideration . 

Your Committee is in accord with the 
intent and purpose of H. R. No. 256 and 
recommends that it be referred to your 
Committee on Finance. 

Signed by all members of the Committee 
except Representative Oda. 

SCRep. 500-70 Select Committee of Oahu 
Representatives on H. C. R. No. 98 

The purpose of this concurrent resolu
tion is to request the department of trans
portation to conduct a feasibility study for 
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the planning and construction of a vehi
cular tun nel beneath the waters of Pearl 
Harbor linking the Ewa Beach-Waipahu 
area to the Fort Kam-Hickam field area 
on Oahu. 

A hearing was held on this particular 
subject (H. B. No. 1542-70) and the evi
dence adduced strongly suggested that the 
most desirable manner in which to attack 
this problem would be by way of first con
ducting a feasibility study as requested in 
this resolution. 

lt appears that in addition to the cost 
of planning and construction there were 
some suggestions relative to the probable 
attendance of other problems of some mag
nitud e, suc h as the maintenance cost 
thereof, the vulnerability to inundation by 
seis mic waves and t he pos ition of the 
department of defense on such a proposed 
facility. 

It is the opinion of your Committee that 
there had not been a serious in-depth feasi
bility stud y on this proposed faci lity of a 
vehicular tunnel. 

Accordingly, it would subserve the best 
interests of th e public that before any 
further cons ideration be given to any pro
posed legislation on such a facility as this 
vehicu lar tunnel that meaningfu l in-depth 
study be conducted by the de partment of 
t ransportation and such study be reported 
to the Legislature for its consideration. 

Yo ur Co mmittee is in accord with the 
intent and purpose of H . C. R. No. 98 and 
recommends that it be referred to your 
Committee on Finance. 

Signed by all members of the Committee 
except Representative Oda. 

SCRcp. 501-70 Select Committee of Oahu 
Representatives on H. R. No. 100 

Testimony by the department of trans
portation representatives indicated the 
scheduled improvement for Fort Weaver 
Road to begin in the fiscal year 1973 and 
end in fiscal year 1977. 

The present average daily traffic count 

(ADT) from Renton Road to Ewa Beach 
is 8,720, well within the accepted design 
level of service of 13 ,000 ADT. 

F urther testimony discloses that 
planned studies for the first unit, that is, 
from Farrington Highway to Renton Road 
of approximately two miles , have been 
completed . Construction of this first unit 
is scheduled for fiscal year I 975. 

Planned studies for the second unit , that 
is, from Renton Road to Ewa Beach, is 
scheduled for the second half of fiscal year 
1971. 

When completed, this faci lity as planned 
will provide a six-mi le-four-lane divided 
expressway. 

There was also testimony indicative of 
a possible expediting of the planning and 
construction, contingent upon proper and 
adequate funding. 

Your Committee serious ly considered 
the time table and target dates set forth 
by the department of transportation in the 
matter of the planning and construction 
generally of our network of highways . Tes
timony adduced see ms to give proper infer
ence that, given a favorable set of circum
stances, there is a possibility of advancing 
the time table in this instance. 

Therefore, it is the opinion of your Com
mittee , armed with this possibility of ad
vancing the time table set for the planning 

. and construction of Fort Weaver Road, 
that the request as set forth in this resolu
tion be made known to the department of 
transportation. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 100, and 
recommends that it be referred to your 
Committee on F inance. 

Signed by all members of the Committee 
except Representatives Taira and Oda. 

SCRep. 502-70Judiciary on H.B. No.1874-
70 

T he purpose of this bill is to repeal sec
tions 286-8 I and 286-82 , constituting part 
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IV , chapter 286, Hawaii Revised Statutes , 
requiring the wearing of a safety helmet 
and safety glasses by the operator and pas
senger of a motorcycle or motor scooter 
while upon any public highway in the State, 
failure of compliance with which con
stitutes a misdemeanor. 

The law , enacted in 1967, prescribes that 
such protective devices shall meet the 
specifications and requirements estab
lished by rules and regulations adopted by 
the State highway safety coordinator, and 
authorizes him to prescribe any other 
safety devices to be worn. 

In enacting the Highway Safety Act, the 
legislature declared as its purpose: 

" Deat hs of persons and injuries to them 
and damage to property with the other 
losses suffered on account of highway 
traffic acc idents are of grave concern to 
the State and its citizens as well as to 
the federal government. The legislature 
finds and declares that it is in the public 
interest that the State initiate , coordinate 
and accelerate every available means to 
decrease the fatalities , injuries , damages 
and losses resulting from highway traffic 
accidents ." Section I , Act 214, Session 
Laws of Hawaii , 1967. 

As a general principle, this proposition 
was no doubt intended to apply generally 
to the entire Act, consisting of more than 
I 00 separate sections covering a range of 
general subjects from in s pection and 
registration of vehicles to training and 
licensing of drivers. Since its enactment, 
and more specifically since the decision 
of the Supreme Court of Hawaii in State 
v. Lee, No. 4793, decided February 12, 
1970, which relies measurably upon the 
aforementioned expression of legislative 
intent to require motorcyclists to wear a 
safety helmet on pain of criminal punish
ment for failure to do so, your Committee 
believes that it is now for the legislature 
to re-examine whether it intended that 
declaration to apply where an individual's 
conduct , or the conduct of a class of 
individuals, does not directly harm others , 
and the public interest is, therefore, not 
affected. 

Your Committee submits that it did not; 
that, at best , this legislative declaration 
was intended to impart only a prospective 
expression of sentiment concerning the 
Act as a whole, which , when retrospec
tively applied to the safety helmet require
ment in light of the effects thereof which 
that provision has had upon the individuals 
it was designed to regulate , can no longer 
be employed to justify the legislature 's 
exercise of its police power. 

Your Committee's conclusion is not in
tended as a commentary upon the Su
preme Court's decision in State v. Lee, 
supra . Although contrary, it comes after 
the consideration of testimonies , the equiv
alent of which in the form of probative 
evidence, the Supreme Court did not have 
before it in reaching its result. By virtue 
of the judicial process , the sole question 
of constitutionality was decided upon the 
record. Your Committee, on the other 
hand , was able to and did avail itself to 
the views of motocyclists and others rep
resenting a broad cross section of the com
munity , unhampered by the strict stan
dards of the courtroom. 

The wisdom of wearing protective head 
gear as a matter of individual discretion 
is not disputed; it is the requirement that 
such be worn at all times which is another 
is sue and which is disputed. The helmet 
has undoubtedly saved lives, and some of 
those whose lives were saved wore it not 
by choice, but by law. Nonetheless, your 
Committee received testimonies from 
many motorcyclists, some of whom had 
disposed of their mac hines rather than 
comply with the law which they considered 
the source of an even greater evil than the 
evil sought to be remedied , that there are 
times when the law itself is dangerous. 
Many experienced motorcyclists claim 
that the helmet impairs both hearing and 
vision, and that vision is further impaired 
when safety glasses and shields become 
rain splashed or when a refractory glare 
results from driving into the sun or on
coming traffic . Operating under these con
ditions , it is claimed, causes more acci
dents than minimizes the degree of injury 
resulting from accidents. 

Why, then, was the headgear law 
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enacted in the first instance? 

P. L. 89-564, the Highway Safety Act 
of 1966 (23 U.S.C. Sec . 402(a)) requires 
each state to have a highway safety pro
gram approved by the Secretary of Trans
portat ion in accorda nce with uniform 
standards promulgated by him, for non
compliance with which a state stands to 
lose all federa l highway safety grants and 
10% (penalty) of federal construction aid . 
H ighway Safety Program Standard 4.4 .3, 
released by the Secretary in June of 1967, 
entitled "Motorcycle Safety" (23 C . F. R. 
Part 204) requires the states to provide as 
a minimum that the operator and passenger 
shall , when a motorcycle is being operated 
on a publi c highway , wear an approved 
safety helmet. 

Latest figures s how tha t 39 states, 
including Hawaii, have enacted headgear 
statutes . Such leg islation has been 
declared unconstitutional by the Supreme 
Court of IJlinois ; the Michigan legislature 
has re pealed its law . These states and the 
ele ven states and the District of Columbia 
whic h have never enacted headgear leg isla
t ion, have never, accord ing to the assistant 
state highway safety coordinator, beca use 
they have otherw ise substantiall y com
plied with the Highway Safety Act , had 
their federa l monies withheld . Hawaii has, 
even though its headgear law be repealed , 
otherwise substantially complied . 

Your Committee , being satisfied that the 
legis lature intended to interpose its au
thority on behalf of the public generally 
by the entire Highway Safety Act, rather 
than upon indiv iduals comprising a par
ticular class with regard to a particular 
provision thereof, is further satisfied : 

(I) That because the headgear statute 
bears no relationship to the general welfare 
a nd has the sole effect of requiring an 
individua l to protect himself from himself, 
it establishes a restriction upon personal 
liberty such as to constitute a denial of 
due process, and 

(2) T hat because the headgear statute 
restricts the liberty of but one class of users 
of the publ ic highway, motorcyclists and 
their passengers, with no similar restriction 

upon the operators and passengers of othe r 
motor vehicles, such a distinction con
st itutes a violation of the requirement of 
equal protection of laws . 

The repeal of thi s law in no way infringes 
upon the right of an individual to wear or 
not to wear a helmet, but , on the other 
hand, its continued enforcement "attempts 
to infri nge upon and stifle fundamental per
sonal libe11ies for one's own safety and 
is not concerned with the preservation of 
public order, safety , health and morals, or 
for the public welfare." Abe, J. dissenting 
in State v. Lee, supra. And, your Commit
tee cannot help but wonder, as di.cl Justice 
Abe, whether and just where the public 
interest begins: 

"I su bmit that once a step is taken that 
the protect ion of an ind ividual from him
self as within the legit imate exerc ise of 
the police power, the re is no limit to this 
power and a state can entire ly regulate 
one's life and his way of liv ing." Ibid. 

Yo ur Committee converted the form of 
t he bi ll in compli a nce wi th House Rule 
24(2). 

You r Committee is in accord with the 
intent and purpose of 1-1. n. No. 1874-70 
as converted and thereby amended in the 
form attached hereto as H. n. No. 1874-70, 
H. D. l, and recommends that it pass sec
ond reading and be placed on the calendar 
for th ird reading. 

Signed by a ll me mbers of the Co mmittee 
except Representatives Duponte, Pu le, 
Shigemura, Acluja and Judd. 

SCRep. 503-70Judiciary on H.B. No. 1926· 
70 

The purpose of thi s bill is to amend the 
bonding provision relating to the licensing 
of cemetery and pre-need funeral 
authoriti es by requiring such aut hority 
whose annual gross income totals $50,000 
or more to file and maintain a bond in the 
penal sum of $50,000 and for any other 
such authority , a bond in the penal sum 
of $5,000. Your Committee finds that the 
present law which requires all cemete ry 
and pre-need funeral authorit ies to post a 
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$50,000 bond for licensure is inequitable 
and unreasonable as it relates to the smaller 
such authorities . To illustrate the inequi
ty, your Committee notes that the larger 
cemetery authorities are actively engaged 
in selling what is known in the trade as 
a "pre-need plan" which involves the sales 
of burial plots to living persons for future 
use; whereas, the smaller authorities, who 
do not have the salesmen for this purpose, 
are , therefore, not actively engaged in the 
selling of the so-called "pre-need plan". 
The bonding requirement was initiated to 
strike at the public need for protection in 
this particular area, and yet , under the 
existing law, both the large and small 
authorities must file and maintain with the 
cemetery board a $50,000 bond. 

Your Committee feels that the enact
ment of this measure will resolve the 
inequities without upsetting the basic pur
pose of the law , which is the protection 
of the general public in its acquisition of 
burial plots and pre-need funeral arrange
ments . 

Your Committee amended the bill so as 
to include an amendment to section 441-22 
enacted by the last session of the legisla
ture, including within the provisions 
thereof pre-need funeral authorities. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1926-70 
as amended in the form attached hereto 
as H.B. No. 1926-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representatives Duponte, Pule, 
Shigemura, Aduja and Judd. 

SCRep. 504-70 Finance on H. B. No. 1118 

The purpose of this bill is to appropriate 
funds for the planning and construction of 
oil storage tanks and facilities. 

The construction of oil storage tanks and 
facilities has been recommended as a 
means of introducing meaningful price 
competition in Hawaii. At present all the 
oil companies marketing in Hawaii depend 
in whole or in part on the local refinery 

for their local gasoline requirements. 
Under these circumstances the major oil 
companies are reluctant to disturb the 
existing price structure. 

A public terminal and storage facility 
would enable independent companies to 
bring in and store their own supplies from 
West Coast sources. Such a facility would 
permit independents to come in without 
fear of having their supplies cut off. It is 
hoped that the entry of these independents 
into the Hawaii gasoline market will result 
in meaningful price competition. 

Your Committee has amended this bill 
by: 

(I) providing for $100,000 in general 
obligation bond funds for plans and con
struction for oil storage tanks and facilities; 

(2) providing that the loca tion of the 
facility shall be in the vicinity of Anuenue 
rather than requiring that it be on the 
island; and 

(3) amending the title of the bill to con
form with the changes made herein . 

Your Committee is in accord- with the 
intent and purpose of H. B. No. 1118, as 
amended herein , and recommends its pas
sage on second reading in the form 
attached hereto as H. B. No. 1118, H. D. 
1, and that it be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 505-70 Public Utilities on H. B. 
No. 1850-70 

The purpose of H. B. No. 1850-70, as 
amended by your Committee on Harbors, 
Airports and Transportation , is to amend 
Section 291-35, Hawaii Revised Statutes , 
which sets forth regulations with respect 
to gross weight, axle and wheel loads of 
motor vehicles. The primary purpose of 
this bill is to allow vehicles between 14 
and 18 feet in length to carry greater pay 
loads, but not to such an extent as would 
constitute a hazard . 
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Your Committee is in complete agree
ment with the findings and recommenda
tions contained in the report of your Com
mittee on Harbors, Airports and Transpor
tation and with the amendments to the bill 
made by that Committee. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1850-70, 
H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Committee 
except Represe ntatives D uponte and 
Takitani. 

SCRep. 506-70Judiciary on H.B. No. 1456-

70 

The purpose of this bill is to exempt 
aliens employed by the University of 
Hawaii from having to swear a loyalty oath 
to the United States, as is required of State 
employees under Section 85-32, Hawaii 

Revised Statutes . 

The present requ irement that employees 
of the State must take an oath of loyalty 
to the United States creates a difficult 
problem for many aliens who are hired by 
the Univers ity of Hawaii. It is frequently 
the case that such persons are hired as 
instructional, research, or technical assis
tants, or as specialists in a particular field , 
for the duration of their own studies at the 
University of Hawaii, thus making them 
relatively short term employees of the 
State. Many of these alien employees find 
that their swearing a loyalty oath to the 
United States would serious ly jeopardize 
their own national citizenship, and thus 
they are extremely reluctant to swear such 
an oath. This bil l would remedy the situa
tion by exempting such persons from the 
loyal oath requirement. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1456-70, 
H. D. 1, and recommend s its passage on 
third reading. 

Signed by all members of the Committee 
except Representatives Baptiste, 
Duponte, Morioka and Judd. 

SCRep. 507-70 Judiciary on H. B. No. 
1596-70 

The purpose of the bill is to permit a 
law enforcing officer to issue a citation as 
well as arresting and taking into custody 
any person who violates the rules and reg
ulations of State airports. The present 
arrest procedures , which essent ially 
involve physical transportation of the vio

lator to a police station for booking or 
detaining him whi.le obtain ing pertinent 
information and followed up later by plac
ing formal charges upon him, are cumber
some and wasteful of the enforcement 

officer's time. T he issuance of a summons 
or citation directly to a violator by the law 

· enforcement officer would aid in a more 
efficient handling of a person arrested. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1596-70, 
H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Committee 
exce pt Representativ e Baptiste and 
Duponte. 

SCRep. 508-70Judiciary on H.B. No. 1388-
70 

The purpose of this bill is to permit the 
director of transportation to dispose of 
abandoned vessels. Under the present law, 
the Department may require any person 
who abandons a vessel on the shores or 
shore waters of the State to remove it pur
suant to the provisions of Sect ion 266-16, 
Hawaii Revised Statutes. _T he Department 
has indicated that it has experienced prob
lems in the area of abandoned vessels since 
the owners of such vessels can rarely be 
located. T his bill provides procedures for 
disposition of abandoned vessels in a more 
convenient and expeditious manner. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1388-70 
and recommends its passage on third read
ing. 

Signed by all members of the Committee 
except Representatives Baptiste and 
Duponte. 
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SCRep. 509-70 Judiciary on H.B. No. 1453-
70 

The purpose of this bill is to aid in pre
venting unauthorized boarding of vessels 
and thereby ass isting in preventing or 
reducing vessel and equipment thefts and 
vandalism. At the prese nt time . there is 
no adequate law covering the boarding of 
vessels without the ow ner' s consent. Har
bor attendants and po lice officers often dis
cover persons on board vessels under sus
picious circumstances, but are hampered 
unless there is obvious evidence of an 

intent to commit a crime. 

Your Committee is in accord with the 
intent and purpose of H. B. 1453-70 and 
recommend s tha t it pass third reading. 

Signed by all members of the Committee 
except Re prese nt a tive s Baptiste and 
Duponte. 

SCRep. 510-70 F inance on H.B. No. 2042-

70 

The purpose of this bill is to amend 
Chapter 36. Hawa ii Revised Statutes, so 
that the five per cent surcha rge on special 
fund rece ipt s is a pplied on receipt s to the 
Airport Revenu e Fund on the same basis 
as it presentl y a pplies to rece ipts from 
the State Highway fund and the Harbor 
Special Fund. 

Sections 36-28 and 36-29. Hawaii Re
vised Statutes, provides a five per cent 
surcharge on the receipt of the State High
way Fund and the Harbor Special Fund. 
It is your Committee ' s belief that it is desir
able and o n! y proper that the surcharge 
be a pplied uniformly on all special funds 
including the Airport Revenue Fund . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2042-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee . 

SCRep. 511-70 Finance on H.B. No. 2092-
70 

The purpose of this bill is to amend Part 

I of Chapter 47 , Hawaii Revised Statutes , 
by allowing counties to issue bonds and 
bond anticipation notes at interest rates not 
exceeding 8 per cent per year. The present 
law as it relates to bonds states that it shall 
not exceed 7 per cent per year. 

This amendment will insure that the 
counties will be able to issue bonds and 
bond anticipation notes s hould the market 
interest rate exceed seven per cent. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2092-70, 
H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. 512-70 Finance on H.B. No. 1664-
70 

The purpose of this bill is to correct cer
tain inequities in the compensation of prin
cipals and vice-principals oflarger schools 
which have developed because of the tre
mendous growth in enrollment in many of 
the larger schools in the State. 

T he present compensation structure for 
principals and vice-principals which makes 
their salary level a function of the number 
of pupils enrolled in their schools was 
devised in 1962. The highest salary level 
for principals was based on a student 
enrollment of 1,500 pupil s. Since 1962, the 
e nrollment in some of our larger schools 
has increased to over 2 ,000 pupils . ln two 
schools , the present student enrollment 
exceeds 3,000 pupil s . 

Under present law, the principal of a 
school with an enrollment in excess of 
3,000 pupils is paid the same as a principal 
of a school whose enrollment is 1,500 
pupils. By creating two additional principal 
salary classifications , this bill will 
eliminate the inherent inequity . The cost 
of this salary classification restructuring is 
eliminated to be $4 ,400 per year. 

This bill further changes existing law by 
repealing the requirement that when two 
vice-principals are assigned to a school 
with a large student enrollment one vice-
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pri ncipal is classified in a lower salary 
range than the othe r. Your Committee 
finds that the duties of each of the vice
principals in these larger schools are sub
stantially identical. Since the duties and 
responsi bilit ies are shared equally by the 
two vice-principals, they should be co m
pensated at the same level. This bill pro
vides that all vice-principals assigned to 
schools whose enrollment exceeds 1,500 
are to be classified , for salary purposes, 
in the higher Vice-P rinc ipal II category. 
T he annual co st of impl ement ing t his 
change in the salary stru cture is estimated 
to be $3 ,200 per year. 

Your Committee has amended this bill 
by adding a ne w section relating to the pro
motion of vocational agriculture and 
technical school teachers and vocational 
agriculture and technical school teachers 
serving as act ing ed ucational officers who 
are subsequently appointed as educational 
office rs. 

Sect ion 297 -3 3, Hawaii Revise d 
Statutes, e nac ted in 1969 provided that 
vocational agriculture and technical school 
teachers were to be classified as regular 
teachers . Hence, upon appo in tme nt of 
thes e teachers as ed ucat ion al office rs 
beginning school year 1969-70, the Depart
ment of Education first reclassified them 
as regular teac hers a nd the n converted 
them to the educa tional officers salary 
schedule. This has resulted in almost no 
increase or a decrease in sala ry for the 
affected teachers who were promoted . 
T hi s am endmen t would e liminate this 
inequity. 

Your Committee is in accord with the 
intent and pu rpose of H. B. No. 1664-70, 
H. D. 1, as amended herein, and recom
mends its IJassage on third read ing in the 
form attached hereto as H. B. No. 1664-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 513-70 F inance on H. B. No. 1979-
70 

The purpose of this bill is to appropriate 
the sum of $100,000 for the development 

of a master plan for Hawai i State correc
tional faciliti es . 

Your Committee finds that ex isting cor
rections facilities in Hawaii , particularly 
those at Oahu Prison, are antiquated and 
wholly inadequate. However, the problem 
is actually two-fold: I) existing facilities 
are not in consonance with the rehabilita
t ive concepts of the National Council on 
Cr ime and D elinquency ; 2) add itional 
satelli te faci lities are needed to implement 
a basic program of re habil itation and rein
tegrat ion. T hese satellite fac ilities would 
include half-way ho use s, conditional 
release centers, pre-parole centers and 
such other transitional facilit ies as might 
most effec tively facilitate the successful re
entry of the individual into the community . 

There is therefore an urge nt need to 
begin the development of a master plan 
at the earlie st practicable time. Such a plan 
should be based on the concepts of the 
National C ouncil on Crime and Delin
que ncy as out lined in C hapter Yll entitled 
"Future Correctional Program" in Correc
tion in Hawaii - A Survey of Correctional 
Services in Hawaii, and should be presented 
to the Legi slature upon co mpletion for 
fu rther review and analysis. 

It is the intent of your Committee that 
the master plan be designed for incre men
tal implementation. Your Committee also 
intends that the county jails shall not be 
used for a medium-security or close
security facility . 

Your Committee has amended this bill 
by authorizing the use of $ l00,000 from 
a prev iou s appropria tion fo r the State 
prison and by clarifying the scope of the 
master pla n desired . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1979-70, 
H. D. 1, as amended herein , and recom
mends its passage on third readi ng in the 
form attached hereto as H. B. No. 1979-70, 
H. D. 2. 

Signed by all members of the Commit
tee . 
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SCRep. 514-70 Finance on H. B. No. 2002-
70 

The purpose of this bill is to provide 
for the establishment of an annual confer
ence of high school student leaders who 
will meet to identify , discuss and develop 
possible solutions to major youth prob
Jem s, with emphasis on problems in 
Hawaii 's high schools . 

Recommend ation s of these student 
leaders will be transmitted to the Gover
nor, the Legislature and the Board of Edu
cation for study and action as deemed 
appropriate and necessary. Your Commit
tee believes that this is the most effective 
and acceptable way to have young student 
leaders and educational leaders in govern
ment work together in solving many of the 
problems confronting today's youthful cit i
zens. 

Your Committee believes that this Con
ference should be designed to aid not only 
the people in government but also the 

schools themselves in that the student 
leaders who attend the Conference should 
return with a greater understanding of 

statewide youth problems and possible so
lutions to them. Accordingly, it is the in
tent of your Committee that participation 
in the Conference provide for a cross-sec
tion of all high school grade levels. 

Your Committee has amended this bill 
by: 

(J) providing for a student conference 
committee composed of fourteen student 
le aders who will pl an, coordinate and 
evaluate the Annual Conference of Stu
dent Leaders; 

(2) providing for an advisory committee 
to assist and advise the Student Confer
ence Committee. The advisory committee 
shall consist of the Education Committee 
chairman of both houses of the Legislature 
and three persons from the Department 
of Education appointed by the Superinten
dent of Education; 

(3) setting the date of the Conference 
during a school vacation within 145 days 
after the start of school and limiting it to 

not more than three days; and 

(4) appropriating the fund s to the 
Department of Education. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2002-70, 
H. D. 1, as amended here in , and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 2002-70, 
H. D. 2. 

Signed by all members of the Commit
tee . 

SCRep. 515-70 Finance on H.B. No. 1440-
70 

T he purpose of this bill as amended is 
to remove discriminatory provisions con
cerning the position of unskilled laboring 
employees. At present the unskilled labor 
employee cannot be promoted to a skilled 
labor or trade position unle ss he has 
already served one year as such skilled 
laborer or tradesman. Consequently, an 
individual without any such experience 
prior to employment with the State must 
work at a higher level of position classifica
tion for one year before he may be pro
moted. T his requirement is contrary to the 
merit system principles that employees be 
classified and compensated appropriately 
for the work they are act ually doing and 
that State employees be treated equally. 
The present bill eliminates this special 
requirement and will result in the equal 
treatment of all employees, including 
unskilled laborers, under the general provi
sions concerning promotions . 

Your Committee has amended this bill 
by deleting those amendments extending 
the right of the appointing authority to 
grant non-competitive promotions to an 
employee from another department. These 
amendments were justified on the basis 
that they will provide management with 
a broader selection of State employees in 
filling vacancies for all State employees 
regardless of the department in which they 
may be employed. Your Committee feels, 
however, that the broader selection and 
greater promotional opportunities may be 
gained at the expense of the employee 
within the department with the vacan~y. 
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The sel.ection process will be open to all 

State employees and where qua lifications 
are equal, t he statute provides that the 
employee with the longest government ser
vice shall receive first consideration. Thus 
your Committee can foresee instances in 
the future where the appointing authority 
although he wishes to promote a person 
within his department, is forced to open 
the vacancy to all State employees and is 
then forced to hire an employee from 
another department with similar qualifica
tions but longer years of service . 

Your Comm ittee prefers the present 
procedure which gives due consideration 
to the fact that the appointing authority 
would have personal knowledge of the abil
ity and fitness of the prospective appointee 
from his department and should be per
mitted to hire him if he wishes. If, how
ever, the appointing aut hority does not 
have a qualified emp loyee within hi s 
department, then he can open the position 
to all State employees through competitive 
examination. 

Your Committee is in accord with the 
intent and purpose of H. B. No . 1440-70, 
H. D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attac hed hereto as H. B. No. 1440-70, 
H. D. 2. 

Signed by al l members of the Commit
tee. 

SCRep. 516-70 Finance on H.B. No. 1293-
70 

The purpose of this bill as amended is 
to provide for the establishment and opera
tion of a program for waste management, 
including cooperative planning by the State 
and county governments, State technical 
assistance to the count ies, and utilization 
of private enterprise . 

In recent years, legislation has been 
enacted to institute federal, State and local 
programs to bring about a safe environ
ment wh ich provides for man's survival 
and well-being. The Solid Waste Disposal 
Act of 1965 (Public Law 89-272; Title II) 
launched a new program to develop 
efficient means of disposing of wastes. In 

1965 only two states had identifiable waste 
programs, while today at least 38 states 
are developing plans for statewide waste 

programs. 

I.n 1965 the Governor of Hawaii desig
nated the State Department of Health to 
carry out the purposes of Section 206 of 
T itle I I, P ubl ic Law 89-272, the Solid 
Was te Disposal Ac t for the State of 
Hawaii. The Department of Health then 
contracted with the University of Hawaii 
to deve lop a preliminary report of the 
Hawai i State plan for Solid Waste D is
posal. T hi s report, which was completed 
on June 30, 1969, recommends a Solid 
Waste Adv isory Council to coordinate 
State and county planning and to provide 
overall guidance for the solid waste man
agement program. The Co uncil would 
review the progress being made in the 
implementation of the waste disposal plans 
of the State and county governments and 
make recommendations regarding the 
implementation of the plans. 

Your Committee has amended this bill 
by: 

(l) deleting reference to the Solid Waste 
Adv isory Council. Th is Co unc il shou ld 
more appropriately be created by resolu
tion rather than being fixed by statute; 

(2) removing the requirement that the 
Departme nt of Health and each county 
submit a waste management plan by July 
I , 1971, which would become effective no 
later than December 31, 1971. Your Com
mittee feels that this plan involves a com
plex problem which will require consider
ab I e study and discussion before 
implementation. A reso lution will be 
introduced requesting the county to submit 
waste management plans to the Legislature 
before the Regular Session of 1971; 

(3) deleting the section prescribing 
county duties . Such action shall come only 
after the county plans have been submitted 
and studied; and 

(4) deleting the appropriation. 

You r Committee is in accord with the 
intent and purpose of H. B. No. 1293-70, 
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H. D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1293-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 517-70 Finance on H.B. No. 2021-
70 

The purpose of this bill is to effect a 
closer liaison and rapport between the state 
agency managing the fish and wildlife 
resources and the people utilizing these 
resources through the establishment offish 
and wildlife advisory committees in the 
several counties of the State. These com- · 
mittees and a central fish and wild-life 
advisory council are intended to reflect and 
express the sentiments and needs of the 
people concerning the management of fish 
and wildlife resources of the State. 

Your Committee finds that there is, and 
will continue to be, an increasing demand 
for recreational fishing and hunting 
throughout the State. In addition, with the 
increasing demands being made on the 
limited land and water areas available in 
the State, the entire ecological complex 
may be threatened. The committees and 
council created by this bill are therefore 
requested as their first priority to cooper
ate with the Department of Land and 
Natural Resources in developing guide
lines for the orderly development of a 
fish and wildlife program to meet the pres
ent and projected demands for recrea
tional fishing, hunting and other uses and 
to provide for the preservation and 
enhancement of fish and wildlife habitats. 
It is also essential that steps be taken to 
integrate the overall fish and wildlife plan 
with the environmental needs of the State. 

Your Committee has amended this bill 
by clarifying that the chief of the division 
of fish and game shall serve on the fish 
and wildlife advisory council. The term 
"director" usually refers to the head of 
the department. 

An appropriation of$ 10,000 is provided 
for the purposes of this bill. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2021-70, 
H. D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 2021-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 518-70 Select Committee of Kauai 
Representatives on H. B. No. 2005-70 

The purpose of this bill is to amend the 
Hawaii Revised Statutes by adding a new 
chapter which creates a separation of func
tions by providing for the election of pro
secuting attorneys in counties with a popu
lation of less than 500,000. The bill pro
vides for the prosecuting attorney's term 
of office, qualifications , removal and that 
compensation be established by ordinance. 
It further establishes the powers, duties 
and functions of the prosecuting attorney. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2005-70 
and recommends that it be referred to your 
Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 519-70 Education on H. B. No . 
1900-70 

T he purpose of this bill is to provide 
acoustic noise control techniques to exist
ing classrooms, libraries and other educa
tional facilities, as well as to new school 
facilities to be built in areas which are 
affected by disturbing noises that impede 
the learning process. 

The human ear ranks second only to the 
eye as a corridor to the mind. Therefore , 
the acoustical environment of the school 
assumes cardinal importance in the learn
ing situation. Unwanted and disturbing 
sounds must be kept to a minimum in order 
to provide a desirable learning environ
ment. The main purpose of noise control 
in the classroom is to provide those condi
tions which make it possible to hear with 
distinctness, with ample loudness, and 
with sufficient accuracy of the material 
delivered at the source. If a student must 
defend himself against unwanted and dis
turbing noises, he must divert energy from 
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the learning process to the lis ten ing pro

cess, thereby, lessening his capacity for 
learning. In some c lassroom s ituat ions, it 

is a common experience to have syllables, 

words. or eve n whole sentences drowned 
out by aircraft, traffic or other noi se, 

thereby , resu lting in annoyances. loss of 
efficiency, aud itory fatigue. and some

times partial l.oss of heari ng. 

Your Co mmitt ee visited schoo ls 

affected by aircraft and traffic noises to 

observe and experience first hand the 

severe impact of such acoustic di s tur
ba nces to the learning situation. Sub
seq uent ly, at the hea ring held on the prob

lem of schools affected by aircraft, traffic 

and other noises, the Committee heard tes

timon ies presented by representat ives of 
the Department of Education, Department 

of Accounting and General Services, the 

Mayor's Committee on Noise Control and 
the U niversity of Hawaii's Depart ment of 

Mec han ical E ngineering. A ll agreed that 
it is time for an establis hment of some kind 
of public policy to min imize the harmfu l 
effects of a ircraft, traffic a nd other noise 

o n the learning process . 

On the bas is of the on-site st udies and 
the testimonies presented, your Commit

tee fee ls that immed iate act ion is necessary 
to apply remed ial acoust ic noi se control 

measu res now to affected schoo ls 
experiencing acoustical d ist urba nces. The 

interim criteria establi shed by the bi ll were 

developed from testimony presented by 
the Department of Mechanical E ngineer

ing, Un iversity of Hawaii. Such testi

mony included findings and recommenda

t ions based upon acoustic measurements 

conducted at three of the schools in the 
Kalihi area affected by aco ustic distur

bances. 

The recommended interim criteria pro
vide for the acoustic treatment of exis ting 

fac ilities when sound levels exceed 55 dB A 

more than IO per cent of the time when 

the cause of such noise is from an external 
source , and 65 dBA when the sound is the 

resu lt of classroom activities. To illustra te 

what this means, your Committee would 
like to give the following example: 

T wo persons stand ing 24 feet apart 

speaking in a normal voice would require 

an a mbie nt soun d leve l of no higher tha n 

48 dB A, plus or minus 5 dBA, for effec
tive a nd re liable voice comm unicat io n 

to take place. If the amb ie nt sound leve l 
were raised to 54 dBA the ind ividuals 

wou ld have to s tand a bout 12 feet apart 
in orde r to com municate effectiv e ly 111 

a normal voice. 

Your Committee recognizes that the 

problem of acoust ic disturbances to o ur 
sc hools, libraries a nd other educat iona l 
faciliti es w ill become more severe in the 

future . lt. therefo re, considers it important 

th at steps be taken not on ly to abate the 
immediate problem but a lso to develop 

pla ns and standards of acoustical control 
on a long-range basis. T hus, in add ition 
the inte rim c riteria, it has ame nded this 

bill to e nabl e the Department of Ed ucat ion 
to de velop standards and criteria for ado p

t ion b y t h e Board of Ed ucat ion a n d 
accepta nce by the State Comptro lle r. 

The tit le of the bi ll has been a mended 

to rea d : "A BILL FOR AN ACT 

RELATING TO ACOUSTIC NO ISE 

CON TROL OF EXISTI.NG SCHOOL 

FAC ILITIES AND NEW SCHOOL 

FACILITIES TO BE CONSTRUCTED 
IN AREAS AFFECTED BY 
Al RC RAFT , TRAFFIC, AND OTHE R 

NOISE". T he words "acoustic no ise con
trol" have been substi tuted for the word 
"soundproofing" s ince aco ustic noise con
trol more clearl y defin es the end objective 

of the bi ll. The term "othe r noises" has 

bee n added to the tit le s ince traffi c and 
a irc raft noise are not the only sources of 
objectionable noi se , as is pointed out in 

the body of the bill. 

Your Committee is in accord with the 

inten t and pu rpose of H. B. No. 1900-70 , 
as amended here in, and recommends its 
passage on second read ing in the form 
attached hereto as H. B. No. 1900-70, H. 
D. 1, and that it be referred to your Com
mittee on Finance. 

Signed by all members of the Com mittee 

except Representatives Sakima, Loo and 
Nakama. 

SCRep. 520-70 Ho using and Cons ume r 
Protect io n o n H. B. No. 528 
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The purpose of this bill is to amend the 
Retail Installment Sales Act to provide 
that the entire amount of payments made 
pursuant to the terms of a retail installment 
sales contract shall be applied toward 
purchases made previous to the time of 
the pay ment on a first purchased-first paid 
for basis. The bill further provides for ter
mination of security interest in the goods 
which are the subject matter of the retail 
instal.lment sale to the extent that such 
purchases are paid for. The bill further pro
vides that payments received by the seller 
on a revolving charge account are to be 
applied first to the payment of finance 
charges in the order of their entry to their 
account and then to the payment of pur
chases in the order in which the entries t9 
the account showing that purchases were 
made. The bill further requires the holder 
of a retail instaUment contract to mail to 
the buyer, upon payment of all sums for 
which the buyer is obligated, good and suf
ficient instruments to indicate payment in 
full and to release all security in the goods 
and cancelled negotiable instruments 
evidencing the indebtedness. Upon con
sideration of this bill, your Committee has 
amended section 2 thereof to provide that 
in the case of payment for purchases made 
after the consolidation ofretail instaUme nt 
contracts or for a ny purchase upon a 
revolving charge account in which a secu
rity interest in the goods purchased was 
retained by the seller the holder of the con
tract shall mail to the buyer notice to 
indicate payment in full of the purchase 
and release of all security in the goods 
purchased. The purpose of this amend
ment is to minimize the expense of prepar
ing documentation and receipts for 
purchases upon a revolving credit plan 
when a security interest is not established. 
Your Committee has further amended the 
bill by adding a new section thereto which 
provides that the debtor shall have the right 
to refinance the amount of any balloon pay
ment which is more than twice as large 
as the average of earlier scheduled pay
ments without penalty and upon terms 
which are no less favorable to the debtor 
than the terms of the original loan . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 528, as 
amended herein, and recommends that it 

pass second reading in the form attached 
hereto as H. B. No. 528, H. D. 1, and that 
it be referred to your Committee on 
Judiciary . 

Signed by all members of the Committee 
except Representatives Heen, Kunimura, 
Sakima and Fong. 

SCRep. 521-70 Select Committee of Maui 
Representatives on H. R. No. 150 

The purpose of H. R . No. 150 is to 
express the whole hearted support of the 
House of Representatives for the County 
of Maui ' s efforts in seeking the return of 
Kahoolawe Island to civilian use. 

Your Committee finds that the use of 
Kahoolawe Island by the Navy as a target 
ra nge constitutes wanton a nd · blatant 
destruction of this once beautiful island . 
Further, such bombing is seriously dis
turbing to the residents of nearby areas 
of Maui . 

Your Committee further finds that the 
destructive use of the Island is directly 
contrary to the wishes of the majority of 
the people of Hawaii, and that s uch 
destructive use should cease immediately 
if the quality of our environment is to be 
improved. 

Your Committee further find s that the 
County of Maui has been using all means 
at its disposal to accomplish the transfer 
of Kahoo.lawe Island to civilian use. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 150 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 522-70 Select Committee of Oahu 
Representatives on H. R. No. 278 

The purpose of this resolution is to 
request the mayor and the department of 
traffic of the city and county of Honolulu 
to investigate tr affic conditions at 
Maunaloa and Sixth A venues in Kaimuki 
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and to co rr ect an y unsafe conditions 
thereat. 

Testimony given by the Honolulu police 
department disc losed four traffic acc ide nts 
at that intersection in I 969, causing a total 
property damage in excess of$1600 and 
two persons injured. Also, there are over 
200 intersections wit hin th is city and 
county which are sca led as hazardous with 
five or more accidents annua lly. 

Testimony by the traffic engineer of the 
city and county of Honolulu was that a ll 
hazardous intersections are under continu
ous investigation for possible improve
ments to minimize , if not eliminate, traffic 
accidents . 

In reporti ng o ut this resolution, your 
Committee is not unm i.ndful that it might 
unintentionally open the flood gates to a 
deluge of resolutions of similar import for 
those other 200 or so hazardous inte rsec
tions. Such possibility ce1tai nly env is ions 
the in vitat ion of admi ni strati ve chaos fo r 
the agenc ies concerned . 

But there is suffici ent concern he re to 
suggest to your Committee of the necessity 
of affirming the need for such an investiga
tion as called for in this resolution. Because 
o f the pecu li ar to pographica l layout of 
these converging thoroughfares in this 
in tersection, and because of testimony 
which suggest that improvements might 
well be instituted wh ich might minimize 
the traffic accident rate at this intersection , 
your Committee is constrained to in voke 
its affirmative judgment here. A copy of 
the street layout is herewith attached and 
made a part of thi.s report. 

However, your Cor:nmittee has amended 
the resolution consonant with the suppor
ti ve facts add uced, in the fo llowing 
respects: 

a . T he tit le thereof has been ame nded 
by the in sertio n of the word "ANY" 
between the words "ELIMINATE" a nd 
"UNSAFE" . 

b. T he deletion of the words " numerous 
serious automobile" appearing in the fi rst 
rec ital clause. 

c . The deletion of the words "appear 
to be" and the addition of the words " may 
have been" and "pattern at and the" in 
the second recital cla use, so as to read as 
ame nded : 

"WHEREAS, th ese acc id e nt s may 
have been in part caused by unsafe traffic 
pattern at and the regulation of the inter
section; and" 

d. The deletion of the word "are" and 
t he addition of th e word s "co ntinue to 
pose" and " li kely" in the third recital 
clause, so as to read as a mended: 

·'WHEREAS, ex isting cond it io ns at the 
intersection continue to pose a li ke ly threat 
to the life and safety of the ge neral public 
and should be corrected by the depart ment 
of tra ffic of the city a nd county of 
Honolulu, now, therefore," . 

Your Com mittee is in accord with the 
intent and purpose of H. R. No. 278, as 
amended herein, and recommends its 
adoption in the form hereto attac hed as 
H. R. No. 278, H. D. I. 

Signed by all members of the Commit
tee except Representat ive Oda . 
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SCRep. 523-70 Public Utilities on H. R. 
No. 188 

The purpose of H. R. No. 188, as 
amended herein, is to request the Public 
Utilities Commission to establish rules and 

regulations to insure that esthetics are con
sidered in the planning, construction and 

improvement of public utilities facilities. 

Your Committee finds that in the past 
the quality of the environment in Hawaii 
has often been destroyed by thoughtless 

planning of utility facilities. Article 8, sec

tion 5, of the Constitution of the State of 
Hawaii requires the State to conserve and 

improve its natural beauty , sightliness and 
physical good order, and for that purpose 

makes private property subject to reason

able regulation . It is consistent with the 
purpose of this constitutional mandate that 
the State require esthetic considerations 
in construction and improvement of public 
utilities facilities. ' 

Your Committee has amended the Reso

lution in certain nonsubstantive respects 

in the interests of clarity. 

Your Committee is in accord with the 
intent and purpose of H. R. ·No. 188, as 

a mended herein , and recommends its 

adoption in the form attached hereto as 
H. R. No. 188, H. D. 1. 

Signed by all members of the Committee 

except Representatives Duponte and 

Takitani. 

SCRep. 524-70 Economic Development on 
H. R. 163 

The purpose of this Resolution is to 

request the Department of Planning and 
Economic Development to conduct a 

study on the feasibility of the extensive 
use of bagasse as fuel for the generation 
of electricity on the Island of Hawaii. 

Your Committee is in accord with the 

intent and purpose of H. R. No. 163 and 
recommends its adoption. 

Signed by all members of the Committee 

except Representative Takitani. 
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SC Rep. 525-70 Lands on H. B. No. 1879-70 

The purpose of this bill is to compel sub
dividers to make full disclosures regarding 
the types of buildings and the location of 
such buildings in their subdiv isions. 

At the present t im e, purchasers of 
homes in resident ial areas have bought 
homes in areas that they tho ught were 
single-fam ily dwelling areas . After the 
purchase, they have learned, to their 
regret, that the subdividers contemplate 
construct ion of high-density apartments. 
T hi s bill amends the ex isting s tatutes 
which would give prospective purchase rs 
adequate notice. Your Committee has 
effected certain nonsubstantive style 
changes in the bill. 

Yo ur Committee is in accord with the 
intent and purpose of H. B. No. 1879-70, 
as amended herein, and recommends that 
it pass second reading in the form attached 
hereto as ff. B. 1789-70, H. D. 1 and be 
placed on the calender for third reading. 

Signed by all. members of the Commit
tee . 

SCRep. 526-70Judiciary on ff . B. No. 2067-
70 

T he purpose of this b ill , as introduced, 
is to allow for the giving of security in lieu 
of garnishment before or after judgment. 

T here is no law upon this subject in this 
jurisdiction presently , and the proposed 
statute constitutes a codification, in effect, 

· of the holding of the Supreme Court of 
the State of Hawaii in Shelton Engineering 
vs. Hawaii Pacific Industry, 51 Haw. 242 
( I 969) , in which it is stated: 

L iterally speaking the statutory provi
sions do not permit the total release of 
garnisheed funds due to substitution by 
a bond . .. 

Lt is our opinion that in creating this 
ancillary proceeding to protect cred
itors , the Legislature did not consider 
every possible situation ... In this day, 
when equity and law have merged, the 
solution is a simple one. Common sense 

and fairness dictate that the trial court 
exercise discretion in the substitution of 
funds, provided the parties are not 
prejudiced. 

Your Comm ittee believes that th e 
aforementioned reaso ning is sound and 
warrants the codification proposed. 

Your Committee narrowed the scope of 
the bill by limiting its prov isions to garn ish
ment before judgment and by broadening 
the provisions pursuant to which the gar
nishment may be removed. 

As such, the court is required to order 
the "garnishee fund" released on the filing 
by the debtor of a bond sufficient to pay 
the claim of the cred itor, together with 
costs and interest and conditioned upon 
judgment rendered in favor of the creditor, 
to the extent the same is awarded . 

Your Committee further amended the 
bill by including the provision as a new 
paragraph und er section 652- 1 (a) whic h 
relates to garnishee process before judg
ment, and by further converting the fo rm 
of the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2067-70 
as amended herein and recommends that 
it pass second reading in the form attached 
hereto as H. B. No. 2067-70, H. D. I, and 
be placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representat ive Shigemura. 

SCRep. 527-70Judiciary on H. B. No. 1798-
70 

The purpose of this bill is to eliminate 
concurrent jurisdiction in the Family Court 
a nd the crimina l courts in cases which 
involve minors eighteen years of age and 
older already under the jurisdiction of the 
Family Court who a re a lleged to ha ve 
further violated any criminal law. 

Such concurrent jurisdiction, which is 
not a part of the present Uniform Family 
Court Act , is said by those charged with 
administering the Act to place disobedi-
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ence at a premium by leaving open the way 
for preferential treatment, as juveniles, of 
persons eighteen years of age and older 
with, in some cases, a long line of criminal 
violations which brought them before the 
Family Court in the first instance, whereas 
persons of such age not previously con
victed as juveniles and with no previous 
criminal record are treated as adults in the 
criminal courts as a matter of course. 

Section 571-11( I) was originally con
strued to allow the prosecuting attorney 
the discretion of deciding in which cases 
I 8 and I 9 year olds under the jurisdiction 
of the Family Court were to be treated 
as adults, until a recent series of decisions 
by the Supreme Court of Hawaii requiring 
an express waiver from the Family Court 
as a constitutional guarantee of due pro
cess of law. (See the cases of John Doe 
l,II, and III in 50 Hawaii Reports.) Such 
a mandate fortifies the incongruous result 
hereinabove described. 

Section 57 l-22(a)(l) and (2) deals with 
circumstances wherein the Family Court 
may waive jurisdiction and transfer a minor 
I 6 years of age or over or who committed 
a criminal act prior to reaching the age of 
18, to the criminal courts , if the act alleged 
to have been committ,ed would constitute 
a felony if committed by an adult. Subsec
tion (a)(3) thereof covers minors 18 years 
of age or over already under the jurisdic
tion of the Family Court where such is 
the case, and should be deleted for the 
reasons mentioned hereinabove. 

The present Jaw, which gives the court 
jurisdiction until the minor reaches the age 
of20 years, is considered no longer conso
nant with the facts of life by both the 
National Council on Crime and Delin
quency and the Legislative Guide for 
Drafting Juvenile and Family Court Acts. 
It has been established scientifically that 
children develop to maturity several years 
earlier in life than they did a half a century 
ago, in consequence of which little , if any
thing , constructive can be done to amelio
rate incorrigibility in the case of 18 and 19 
year old minors , to which the senior judge 
and at least one referee of the Family Court 
testified before your Committee. 

This same reasoning caused your Com
mittee to incorporate herein the provisions 
of H. B. No. 1799-70 entitled: "A BILL 
FOR AN ACT AMENDING SECTION 
571 -11 (2), HAWAII REVISED 
STATUTES, RELATING TO THE 
JURISDICTION OF THE FAMILY 
COURT", to which your Committee was 
also referred. The purpose of this bill is 
to eliminate Family Court jurisdiction over 
" non law-violating" minors in need of 
supervision once they have attained the 
age of 18 years. This is accomplished by 
substituting the word "child" for " minor" 
in section 571-11(2) , the word "child" 
being defined in section 571-2(5) to mean 
a person less than 18 years , over the age 
of which the Family Court would no longer 
exercise its jurisdiction with regard to per
sons who have been neglected as to sup
port , education or medical care, or where 
environment or behavior are injurious to 
their own or others ' welfare , or who are 
beyond the control of parent or custodian. 

The net effect of these amendments, 
therefore (1) eliminates concurrent juris
diction and waiver thereof by the Family 
Court as to persons over 18 years , and 
(2) provides for supervision by the Family 
Cou1t of persons who are under 18 years, 
only. 

Your Committee further converted the 
form of the bill , as amended, in compliance 
with House Rule 24(2) , and amended the 
title thereof to reflect its content only 
generally, yet expressing the subject which 
it embraces. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1798-70 
as amended herein and recommends that 
it pass second reading in the form attached 
hereto as H. B. No. 1798-70, H. D. 1, and 
be placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 528-70Judiciary on H. B. No. 2114-
70 

The purpose of this Bill is to amend 
Chapter 407, Hawaii Revised Statutes, by 
adding a new section to permit State char-
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tered savings and loan associations to form 
or invest in a service corporation. 

The primary function of such service 
corporation is to provide and serve any 
participating associations in clerical, book
keeping, accounting, statistical and data 
processing. Not only would such service 
corporations be of value to the participat
ing associations to improve its services to 
the public but would also permit the Bank 

Examiners to readily obtain pertinent and 
accurate information through the latest 
equipment in the least amount of time. The 
provisions of this section are similar to Sec
tion 545.9-1 of the Rules and Regulations 
governing federally chartered savings and 
loan associations. 

Your Committee has amended the bill 
by deleting the phrase "home office in 

Hawaii" to allow all associations chartered 
in this State to become members of the 
service corporation. 

Your Committee has further amended 
the bill by adding another section to Chap
ter 407, Hawaii Revised Statutes, similar 
to Sec. 545.8-1 of the Rules and Regula
tions governing federally charted savings 
and loan associations, to specifically per
mit the savings and loan associations to 
make educational loans. With the increase 
in the number of young people in this State 
desiring loans for higher education , your 
Committee is also aware of the proportion
ate increase in the cost of higher education. 
T his section will enable the savings and 
loan associations to make such loans to 
qualified students for college or university 
or vocational education. 

To safeguard against unlimited educa
tional loan investments, an association will 
be limited in such investments not to 
exceed 5% of its assets. The associations 
may require such loans to be secured, 
partly secured or unsecured with the bor
rower's certification that the loan will be 
used for college, university or vocational 
education. The terms "college or univer
sity education" and "vocational educa
tion" are clearly defined in this section . 

Your Committee is in accord with the 
intent and purpose of H. B. 2114-70 and 

recommends that it pass second reading 
in the form attached hereto as H.B. 2114-70 
H. D. 1, and be placed on the calendar 
for third reading. 

Signed by all members of the Committee 
except Representatives Shigemura and 
D uponte. 

SC Rep. 529-70 Judiciary on H.B. No. 1539-
70 

The purpose of this bill is to authorize 
the courts, upon an appropriate petition, 
to grant an order annulling the record of 
conviction for a criminal offense. 

H. B. No. 1539-70 would authorize the 
cmH1 in which a conviction of a criminal 
offense has been had, at the time of dis
charge, parole, or thereafter, to enter an 
order annulling the record of conviction 
and disposition when in the opinion of the 
court the order would assist in rehabilita
tion and be consistent with public welfare, 
which would restore the civil rights of the 
person against whom the conviction had 
been entered. 

H. B. No. 1522-70 entitled: "A BILL 
FOR AN ACT AUTHORIZ ING THE 
COURTS TO ANNUL A RECORD OF 
ARREST OR CONVICTION OF A 
MISDEAMEANOR", which was also 
referred to your Committee, would 
empower the ci rcuit courts to enter an 
order an nulling the record of arrest or con
viction on a misdemeanor charge when in 
the opinion of the court the order would 
be consistent with the purpose of minimiz
ing or abolis hing extrajudicial penalties 
which may confront the individual con
victed or arrested. 

Thus, H. B. No. 1539-70 would allow 
for expungement of all criminal convic
tions; whereas H . .B. No. 1522-70, although 
limited to misdemeanors, would allow for 
expungement of records of arrest as well. 

Your Committee, being in agreement 
with the intent an d purpose of bo th 
measures, consolidated the best features 
of each in order to achieve the efficacy 
of both. 
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Having achieved this fundamentally 
academic purpose, your Committee turned 
to evaluate the effect of this measure in 
light of the testimonies it received from 
persons who have been victimized by the 
evil which the bill seeks to relieve, and 
your Committee is in sympathy both with 
the intent of the bill and the persons whose 
lives it touches. 

That a record of arrest, be it for an 
alleged misdemeanor or felony violation, 
upon which there is no prosecution or con
viction should be annulled, there is no 
doubt, because the same, nonetheless, car
ries too often extrajudicial penalties in a 
myriad of forms bearing a diversity of con
sequences upon the individual arrested, 
out of proportion with the status and dis
position of the case and frequently with 
the nature of the alleged crime. 

Where such arrests are followed by a 
conviction, and particularly where the 
defendant is incarcerated as punishment 
therefor, having "paid his debt to society", 
nonetheless the same carries certain 
extrajudicial penalties as aforesaid. Your 
Committee agrees that such records of 
conviction which interfere with the 
rehabilitation of the person convicted 
should, therefore, be annulled. 

Your Committee, however, has deter
mined that notwithstanding one's service 
of sentence for his criminal indiscretion, 
he should be required, additionally, to 
prove his entitlement to resume his former 
position in society by more than the mere 
filing of an application for an order annul
ling his record. Without necessary resort 
to statistical data, is a matter of common 
knowledge that ex-convicts are frequently 
returned to the institutions of reform from 
which they are released; and whether this 
is so because of or in spite of their status 
subsequent thereto, your Committee does 
not undertake to decide. The fact remains, 
that just as anxiously as society may pur
port to await the return and rehabilitation 
of one who has deviated from its pro
nounced standards of conduct, society 
likewise watchfully awaits proof of his 
assertion that he has seen the error in his 
way. Therefore, your Committee amended 
the bill by providing for the annullment 

of records as follows: (1) Upon a record 
of arrest for a misdemeanor or for a felony 
violation upon which there is no prosecu
tion or conviction, immediately upon the 
entry of an order of dismissal, an order 
of judgment of acquittal, or an order of 
nolle prosequi. (2) Upon any record of con
viction for a misdemeanor violation or in 
which there has been a forfeiture of bail 
or bond, after a period of two years from 
the time of discharge of the person from 
the court's control, or upon his discharge 
from imprisonment or parole, or other dis
position, or at any time thereafter. (3) 

Upon any record of conviction for a felony 
violation or in which there has been a for
feiture of bail or bond, after a period of 
5 years from the time of discharge of the 
person from the court's control, or upon 
his discharge from imprisonment or parole, 
or other disposition, or at any time thereaf
ter. 

Your Committee received testimonies 
from the John Howard Association and 
individuals whom it has sought to 
rehabilitate that have been victims of unto
ward community prejudices because of 
prior criminal records. One specific case 
involved a young man previously con
victed and sentenced for a felony offense 
whom in the course of rehabilitation, hav
ing been married and having fathered sev
eral children, applied for a position involv
ing the operation of a motor vehicle which 
necessitated the obtaining ofliability insur
ance thereon as by law required. However, 
because of his prior arrest and conviction 
record, unrelated to any offense arising out 
of the ownership, maintenance, or use of 
a motor vehicle, his application for the 
required insurance was denied, in conse
quence of which he was in turn denied the 
position. 

The bill, as amended, provides that such 
person shall be restored to his civil rights; 
it entitles him to a certificate stating that 
an order has been so entered; it authorizes 
him to reply negatively to any inquiry con
cerning his criminal past. 

On this point, opponents of the bill argue 
that the court's order in effect authorizes 
prevarication in response to such inquiry; 
they would limit the extent of inquiry 
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instead. Th is, however , raises a se rious 
problem in framing questions which would 
equally exc lude the absolutely innocent 
from those whom this measu re seeks to 
protect, since any question such as "have 
you ever been arrested or convicted of a 
crime which has not been annu lled by a 
court?" , no matter how answered, tends 
to indict the person so interrogated. 

F inally , there are those who are satisfied 
that this measure is unnecessary , as it s 
purpose can be ac hieved through pardons 
grantable by the governor under hi s execu
tive authority. Your Committee, however, 
is not entirely satisfied that resort to the 
judicial branch before which the proceed
ings giving rise to the purpose of this bill 
were had in the first instance, is not the 
best, if not the only, effective means of 
achieving that purpose. It is plain to yo ur 
Committee that the judicial branch, having 
caused entry of the records which the bill 
wo ul d a uthorize to be expunged is t he 
proper a uthority to which persons affected 
thereby must turn in order to attain the 
re lief which they seek. Moreove r , this 
comports with the lines traditionally divid
ing the branches of government. In addi
tion to the amendments herein mentioned , 
your Committee additionally amended the 
title of th e bill to reflect the incep tion 
here in of H. B. No. 1522-70. 

Yo ur Committee is in accord with the 
intent and purpose of H . B. No. 1539-70 
as amended in the form attached hereto 
as H.B. No. 1539-70, H. D. I, and recom
mends that it pass second reading and be 
placed on the calendar for th ird reading. 

Signed by all, members of the Commit
tee. 

SCRep. 530-70 Hous ing a nd Cons ume r 
Protection on H. B. No. 1773-70 

The purpose of this bill is to provide 
for inspection and a pproval of factory built 
housing by the Department of Labor and 
Industrial Relations to in sure that such fac
tory built housing meets relevant standards 
of safety and structural soundness. The bill 
empowers the Department of Labor and 
Industrial Relations to promulgate rules 
and regulations concerning the construe-

tion of factory built housing to be installed 
in the State of Hawaii and the inspection 
thereof to insu re compliance with the stan
dards and specifi cations of relevant build
ing, mechanical , plumbing a nd electrical 
codes. T he bill prohibits the installation 
of any factory built housing on any building 
s it e in Hawaii in the absence of the 
approval of such housing by the Depart
ment of Labor and Industrial Relations. 
The bill will in no way modify or make 
in app li cabl e any app licab le la nd use 
require ments, building set back, s it e 
development and property line require
ments and review and regulation of zoning 
and requireme nts which are spec ifica ll y 
reserved to local jurisdictions by law . 

T he bill prov ides for penalties for per
sons who violate any provisions of the act 
or of the rules and regulations promulgated 
thereunder and fu rther provides that the 
Department of Labor and Industrial Rela
tions may enjoin the install at ion of factory 
built hous ing on any building s ite upon 
affid avit being made by the Departme nt 
to a circuit court of competent jurisdiction 
that such factory built housing does not 
conform to the requirements of this bill 
or the rules and regulations promulgated 
thereunder. 

The bill further provides that the rules 
and regulations adopted by the Depart
ment in accordance with the provisions of 
the act shall be periodically reviewed by 
a factory built hou s ing advisory board 
a ppoin ted by the Governor from represen
tatives of building code enforcement 
agencies, architectura l and e ngineering 
assoc iations, bui lding and construction 
trade unions, the construction and housing 
ma nufacturing industry , the leg islative 
bodies of county government and the 
general public . This advisory board shall 
recommend to the Department amend
ments to t he rules a nd regulations as it 
dee ms advisable. 

Your Committee is concerned that the 
cons umers of housing in Hawaii hav e 
assurance that all factory built housing, no 
matter where manufactured , which is to 
be installed in Hawaii meets the standards 
of safety and structural soundness that this 
bill makes applicable thereto . Section 8 of 
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the bill empowers the Director of Labor 
and Industrial Relations to provide by reg
ulat ion for the approval of factory built 
housing which has been assembled outside 
of the State upon his determination that 
the standards for factory built housing pre
scribed by statute , rule or regulation of 
another State are at least equal to the reg
ulations prescribed under this bill and that 
such standards a re actually enforced by 
such other State. Your Committee has 
amended this section to read as follows: 

" SECTION 8. If the director of the 
department determines that the stan
dards for construction and inspection of 
factory bui lt hou s ing pre scribed by 
statute , rule or regula tion of a nother 
state are at least equal to the regulations 
prescribed under this act , and that such 
standards are actuall y enforced by such 
other state , he may provide by regulation 
that factory built housi ng which has been 
inspected and approved by such other 
state sha ll be d ee med to have been 
approved by the department." (under
scoring added to show new language) 

The purpose of the above amendment 
is to clarify the director's power to waive 
inspection of fac tory built housing which 
is produced in any state whose standards 
for construction and inspection are at least 
equal to those promulgated pursuant to thi s 
bill and are actually enforced by such other 
state. 

The director is empowered to enter into 
reciprocal arrangements with other states 
which have si milar legislation to assure 

himself that the standards for construc
tion and inspection of factory built hous- · 
ing produced in such other State will · 
guarantee that such housing meets the · 
standards set forth in this bill and the 
rules and regulations promulgated there
under. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1773-70, 
as amended herein , and recommends that 
it p~ss second reading in the form attached 
hereto as H. B. No. 1773-70, H. D. 1, and 
that it be placed on the calendar for third 
reading . 

Signed by all members of the Committee 
except Representatives Fong and Oda. 

SCRep. 531-70 Finance on H. B. No. 1273-
70 

The purpose of this bill is to appropriate 
funds to be deposited into the fee simple 
residential revolving fund authorized 
under the Land 'Refo rm Act enacted m 
1967. 

Your Committee has amended this bill 
by providing for a second survey of resi
dents of a development tract to more fully 
ascertain the inte rest of the le ssees in 
purchasing their leased fee interest. Under 
the present law, if more than 50 per cent 
of the lessees of a development tract are 
desirous of owning the .leased fee interest 
to their lot s a nd have th e fi na nci a l 
capabilities to pay for the same, the Hawaii 
Housing Authority is required to proceed 
for the acquisition of the tract through 
negotiation or eminent domain proceed
ings. This survey is often made with the 
lessees having only a general idea as to 
the cost involved in purchasing their leased 
fee interest. Upon the acquisition of the 
tract by the Hawaii Housing Authority, 
the lessees are not required to purchase 
their leased fee interest even though they 
may have previous] y signified their interest 
in doing so. If the lessee does not buy , 
he will remain on the land under the 
terms of his lease with the State becoming 
the landowner. If a large number of 
lessees fail to purchase, your Committee 
feels that the intent of the Land Reform 
Act is aborted . The private land-owner is 
merely replaced by the State. Since the 
provisions of the Act involve considerable 
expenditu re of public funds , and since 
there are numerous requests by com
munities to take advantage of the Act, your 
Committee feels that the provisions of the 
Act should not apply unle ss there is 
reasonable assurance that a large number 
oflessees will, in fact, purchase , their 
leased fee interest after the Hawaii Hous
ing Authority has acquired the develop
ment tract. 

Accordingly, your Committee has pro
vided that there be two s urveys by the 
Hawaii Housing Authority. U pon a show-
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ing that more than 50 per cent of the lessees 
are desirous of owning their leased fee 
interest, the Authority shall preliminarily 
designate the development tract for acqui
sition. Within eight months after such des
ignation, the Authority shall submit to each 
lessee in general terms, its estimate of the 
cost of the leased fee interest and the terms 
of the sale should the lessee wish to 
purchase his leased fee interest. Upon the 
Authority's finding that more than 80 per 
cent of the lessees of the leasehold tract 
are desirous of owning the leased fee inter
est to their lots and have evidence of finan
cial capabilities to pay for the same, the 
Authority may then designate a develop
ment tract for acquisition . 

Within four months after such designa
tion, the Hawaii Housing A uthority shall 
acquire through voluntary negotiation of 
the parties or institute eminent domain pro
ceedings to acquire the tract so designated. 
The effect of this amendment is to provide 
a second survey with additional facts and 
additional requirements so that a clearer 
picture may be received and lessen the pos
sibility of a large percentage of persoris 
not buying the leased fee interests. 

Your Co mmittee has authorized the 
issuance of$5 ,000,000 in general obligation 
bonds for the residential leasehold pro
gram. Section516-36authorizes the Hawaii 
Housing Authority to issue revenue bonds 
for that purpose but the Authority fee ls 
that such bonds will not be saleable or will 
be too expensive. Since the revenue bonds 
are to be secured by the income and 
revenues of the development tract and 
since the lessees are not required to buy 
their leased fee interest, the security for 
the bonds is not very good. Hence, 
revenue bonds have not been issued. The 
authorization for the issuance of general 
obligation bonds in this bill should permit 
the Authority to proceed with its program. 

Your Committee has amended the title 
of this bill to conform to the changes made 
herein . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1273-70, 
as amended herein , and recommends its 
passage on second reading in the form 

attached hereto as H. B. No. 1273-70, H. 
D. 1, and that it be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 532-70 Finance on H. B. No. 1321-
70 

T he purpose of this bill is to supplement 
the program presently carried on by the 
Center for Governmental Development 
and to make an appropriation to the Center 
for the purpose of carrying out the func
tions of the Center. 

The Center for Governmental Develop
ment provides in-service training, 
scholars hips , internships and other means 
to aid in the development of government 
officers and employees. At the present 
time the Center is doing a commendable 
job of training people in the administrative 
classes . However, due to lack of sufficient 
funds , the training program is limited in 
scope. This bill prov ides for furnishing 
more funds to the Center so that the pro
gram can be broadened and made more 
meaningful. 

Your Comm i.ttee has provided an 
a ppropriat ion of $144,000 to be used to 
carry on the functions of the Center for 
Governmental Deve lopment. This 
appropriation is based on the expenditure 
of $12,000 per month and is expected to 
be supplemented by funds from other 
departments which were budgeted for 
training purposes. Since appropriations are 
usually made to the department rather than 
specific divisi.ons or programs within the 
department , the appropriation is made to 
the University of Hawaii. ln addition, your 
Committee has made the appropriation for 
one rather than two years. lf the funds 
appropriated are insufficient, additional 
requests may be made for fiscal year 1971-
1972 through the Center's budget request. 

It is the intent of your Committee that 
the amendment permitting the Center to 
receive and use donations, gifts and allot
ments should not be construed to mean 
that the present University procedures as 
to dona ti ons, gifts and allotments are 
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superseded. Since the Center is a part of 
the Univers it y, it s hould follow the 
University-wide procedure which was set 
up to permit the University to account for 
and acknowledge donations, gifts and allot
ments. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1321-70, 
H. D. I, as amended herein , and recom
mends its passage on third reading in the 
form attached hereto as H.B. No . 1321-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 533-70 Land s on H.B. No. 1389-70 

T he purpose of this bill was to transfe r 
the juri sd ictio n ove r shores, beaches 
encumbered with easements in favor of the 
public, and streams of the state from the 
Department of Trans.portation to th e 
Departm e nt of Land and Natural 
Resource s. It was intended that the 
Department of Transportation mainta in 
control over shore waters of the state. It 
was also intended that all other powers, 
with respect to the control and manage
ment of sho res, beaches and streams be 
vested in the Department of Land and 
Natural Resources. 

After studying the bill , your committee, 
with the concurre nce of the Department 
of Transportat ion, has amended the bill 
and given the Department of Land and 
Natural Resources jurisdiction over 
shores, shore waters , beaches encumbered 
with easements in favor of the public and 
streams of the state and provided that the 
Department of T ransportation main ta in 
control of all shipping and recreational 

boating within the harbors, road steads, 
waters and streams. House Draft 2 con
tains the following: 

Section 1 transfers jurisdiction over 
shores, shore waters , beaches encumbered 
with easements in favor of the public and 
streams of the state to the Department of 
Land and Natural Resources and provides 
that the Department of Transportation 
maintain control over all shipping and 
recreational boating within the harbors, 

roadsteads , waters and streams by amend
ing Section 26-15, Hawaii Revised 
Statutes. 

Section 2 amends Section 266-1 by delet
ing ocean shores below mean highwater 
mark , shore waters a nd navigable streams 
from the jurisdiction of the Department of 
Transportation. Recreational boating has 
been added to the jurisdiction of the depart
ment. 

Sect ion 3 amends Section 266-2 by 
rewriting it in its ent irety and redefining 
the section more explicitly. 

Section 4 amend s Section 266-3 by delet
ing all references to areas whose control 
was transferred to the Department of Land 
and Natural Resources. 

Section 5 adds a new section to Chapter 
171 entitled Rules and Regulations. T his 
additio n allows the Department of Land 
and Natural Resources to adopt rules and 
regulations, pursuant to Chapter 91, pro
moting safety , health and welfare on the 
shores and beaches encumbered with ease
ments in favor of the public. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1389-70, 
H. D. l , as amended here in , and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1389-70, 
H. D. 2. 

Signed by all members of the Committee 
except Representatives Shigem ura and 
Ajifu. 

SCRep. 534-70Judiciary on H.B. No. 1531-
70 

The purpose of this bill is to make unlaw
ful the providing of transportation services 
to passengers without any requirement for 
the payment of compensation therefor if 
the transportation is performed in motor 
vehicles owned or leased by an enterprise, 
the main purpose of which is to offer the 
use on a regular and continuing basis of 
transportatio n , entertainment, or other 
public services and accommodations, 
unless such transportation se rvices are 
authorized by a certificate or permit issued 
by the Public Utilities Commission. 
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The evi l which this measure seeks to 
remedy involves the offering of purport
ed ly free transportation by businesses 

principall y engaged in tourism and enter
tainment to their patrons in conju nction 
with other serv ices, on a regular and con
tinuing basis but without authorization of 
or regulation by the Public Utilities Com
mission . Such business provides the use 
of shuttle buses and courtesy cars to their 
patrons without the direct assessment of 
a fare from them, while indirectly absorb
ing the cost thereof by an increase in prices 
charged for other goods and serv ices. It 
goes without saying that no one gets some
th ing for nothing; but, because no compen
sation is exacted for the transportation ser
vice, this ex tracurricular operation does 
not technicall y come within the jurisdiction 
of the Public Utilities Commiss ion, except 
as to matters of safety, notwithstanding the 
same, your Com mitt ee is sat isfied, is 
within the spirit and intent of the Hawaii 
Motor Carrie r Law. 

The Hawaii Motor Carrier Law , under 
section 27 1- 1, Hawaii Revised Statutes, 
expressly dec lares that it is the intent of 
the legislature to provide for "fair and 
impartial regulation of ... transportation; 
to promote safe, adequate, economical, 
and efficient service , and foster sound 
econom ic cond iti ons ... among the 
several carriers, to encourage . .. reason
able rates and charges ... without unjust 
di sc rimin at ion, und ue prefe rence or 
advantage , or unfa ir or destructive com
petitive practices." Moreover, sec ti on 
271-2 l requires common carriers by motor 
vehicle subject to commission jurisdiction 
to fi le and adhere to tariffs showing all rates 
for transportation and other services in 
connection therewith , which, under sec
tion 371-20 must be "just and reasonable". 

There under , therefore , at least three 
situations exist which require remedy: (1) 
S inc e t he non-regulated operators of 
"free" transportation services generall y 
assess a common charge for their "other 
services" , persons who choose to avai l 
themselves thereto but who arrive thereat 
by way of their own or hired transportation 
are, in effect, subjected to an unfair and 
discriminatory practice by not accepting 
the "free" ride. (2) Since the non-regulated 

carriers are not requ ired to file and adhere 
to tariffs, they are free to increase the price 
for other goods and services to absorb the 
cost thereof, effec tively denying assurance 
that the transportation rates and charges 
reflected therein are "reasonable" or that 
the same will foster "sound economic con
ditions . . among the several carriers" . 
(3) Since the non-regulated carriers are not 
required to meet the same standards and 
fares as those requ ired of the regulated car, 
riers, many of whom offer tra nsportation 
services over essentia lly the same routes, 
the same is not a "fair and impartial regula
tion " of such transportation and con
st itutes a "destruct ive competit ive prac, 
ti.ce". 

This bill makes it clear that operators 
furnishing "free" transportation are sub
ject to regulation by the Public Utilities 
Commission, which your Committee , as 
stated, believes is in accord with the spirit 
and intent of the Motor Carrier Law as 
enacted. 

T he bill expressly provides that it does 
not prevent any employer from providing 
free transportation for his employees to 
and from the place of employment, and 
as amended by your Committee on Public 
Util ities exempts any county or political 
subdivision of the State from providing free 
transpoltation for the blind or elderly, with 
which your Committee on Judiciary is in 
accord. 

Your Comm ittee on Judiciary further 
amended the bill by substituting the word 
"person" for "enterprise" in line 6 of page 
I , the former, under section 1-19, Hawaii 
Revi sed Statutes, signify ing not only 
individual.s, but corporations, firms, etc. 
Furthermore, your Committee , upon the 
recommendation of the Public Utilities 
Commission, included the phrase "in the 
furtherance of a primary business purpose 
or enterprise of that person, including but 
not limited", referring to the kind of other 
services and accommodations furnished. 
This is intended to clarify the provision 
pertaining to "regular and continuing basis 
of transportation" and will enable the 
enforcing agency to render meaningful 
enforcement as intended. It is thereby 
mandatory that any person or organization 
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providing "free" tra nsportation, however 
infrequently , if for the purpose specified, 
be required to obtain a certificate or permit 
from the Public Utilities Commission. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1531-70, 
H. D. 1, as amended herein and recom
mends that it pass third reading in the form 
attached hereto as H. B. No. 1531-70, H. 
D. 2. 

. Signed by all members of the Committee 
except Representatives Shigemura a nd 
Duponte. 

SCRcp. 535-70Judiciary on H.B. No.1521-
70 

T he purpose of this bill, as amended, 
is to requ ire the board of paroles a nd par
dons to rev iew and refix the minimum sen
tences of a ll prisoners sentenced prior to 
June 7, 1967 , the effective date of Act 264, 
Session Laws of Hawaii , 1967. 

Act 264 authorizes the board to refix, 
with the governor ' s approva l , the 
minimum term of imprisonment to be 
served by a prisoner before he shall 
become eligible for parole, except when 
the sentence is for life not ·subject to parole . 
The Act also repealed , as to prisoners sen
tenced after its effective date , certain pro
v is ions of the Hawaii Revised Statutes 
relating to commutation and accumulation 
of days for good behavior. T he purpose 
of this bill , as originally drafted , was to 
make it clear that the board is authorized 
to refix minimum sentences of prisoners 
sentenced prior to the effective date of Act 
264. Your Committee on Public Institu
tions and Social Services, to which the bill 
was initially referred, found that there was 
no ambiguity with respect to Act 264, and 
that the board is clearly empowered by the 
Act to refix the minimum sentences of all 
prisoners , with which your Committee on 
Judiciary is in agreement. 

Your Committee on Public Institutions 
and Social Sexvices further found , how
ever , that " ineq.uities become evident 
when the minimum sentences of prisoners 
sentenced prior to the effective date of Act 
264 are compared with the minimum sen-

tences of those sentenced later. " It fu1ther 
found: 

In recent years the Board of Paroles 
and Pardons has adopted a modern 
rehabilitative policy in fixing minimum 
sentences. Therefore, prisoners sen
tenced during recent years have as a 
general rule received substantially sho1t
er minimum sentences than did pris
oners sentenced several years ago. For 
this reason the bill has been amended 
to require the Board to review and reset 
the minimum terms of all prisoners sen
tenced prior to the effective date of Act 
264. 

The determining of new minimum sen
tences pursuant to this Act is to be 
accomplished on a one-time basis . ln 
resett ing such minimum se ntences, the 
Board is to treat each prisoner as if he 
had just been inca rcerated and is not to 
consider his conduct s ince his incarcera
tion . In no event is the minimum sen
tence of any prisoner to be increased 
and , for the purposes of this one-time 
review and resetting, the determinations 
of the Board are not to be subject to 
the Governor's approval. Further, after 
a minimum sentence is reset pursuant 
to this Act, it is to be further reduced 
by the amount of good time earned by 
the prisoner under the provision s of Sec
tions 353-39, 353-44, 353-45 and 353-46. 

Your Committee fi nds that approval 
by the Governor of the determinations 
of the Board has produced significant 
administrative delays in refixing 
minimum sentences. The comprehen
sive review and resetting required by this 
bill would take an extremely long period 
of time if the Governor's approval were 
required . Accordingly, for the purposes 
of this review only, the determinations 
of the Board are to be final. 

Your Committee on Judiciary is in 
accord with the aforementioned findings 
and recommendations, except as to the 
provision that for purposes of this bill, 
only , the establishment of minimum sen
tences by the board of paroles and pardons 
shall not be subject to the governor's 
approval. Accordingly, your Committee 
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recommend s deletion of that provision and 
so amended the ame nded bill. 

T rad itionall y, the board's authority to 
reduce the minimum term when it deter• 
mines the same is warranted and conducive 
to the rehabi li ta tion of the prisoner, in 
every case, has been subject to the gover
nor's approval. See section 71 1-76 , Hawaii 
Revised Statutes. 

Notwithstandi ng that the comprehen
sive review and refix ing required by th is 
bill may take a longer period of t ime if 
the governor's approval is requ ired, your 
Committee believes that deviat ion fro m 
the established standard constitutes a dan
gerous precedent, particularly where such 
an except ion is made applicable only to 
those prisoners effected by it, and not to 
those whose minimum te rms have already 
bee n re fi xed subject to th e governor's 
approval, or who are otherwise subject to 
the provisions of Act 264. In effect, your 
Co mmittee has we ighed the exped ie ncy 
sought to be attained as again st the con
stitutional req uirement of equal protec tion 
of the law, and gravely concerned with the 
latter has determined in fa vor of it. 

T he refore, your Committee re in stated 
the clause "subject to approval of the gov
ernor" in line 7 of page I of the bill , refer
ring to the rev iew and refixing of min imum 
sentences of prisoners sentenced prior to 
the effective date of Act 264; and in order 
to a ll ev iate so me of th e admini st rat ive 
delays whi ch admittedly may be produced , 
yo ur Co mmittee has added a provision 
authorizing the governor to delegate his 
authori ty to the director of social services, 
as is provided under Act 264. Further
more, fo r the sake of consistency, based 
upon the language contained in other rele
vant stat utes and at the suggestion of the 
board of paroles and pardons, your Com
mittee substituted the word "refix" in its 
various forms for the word "reset" in its 
various forms, throughout. 

Your Committee is in acco rd with the 
intent and purpose of H. B. No. 1521-70, 
H. D. I, as amended herein, and recom
mends that it pass third reading in the form 
attached hereto as H. 8. No. 1521•70, H. 
D. 2. 

Signed by a ll members of the Committee 
except Representatives Bapt iste and 
Duponte . 

SCRep. 536-70.lucliciary on H.B . No. 1603-
70 

The purpose of this bi ll is to completely 
revise the present law relat ing to cred it 
card offenses in order to meet (hopefull y) 
al l eventualities invo lving the use of credit 
cards to criminally defraud one or more 
of the parties to a cred it card operat ion. 

T he present law is limited a nd consid
ered by law enforcement agenc ies as in
adequate. It deals with theft, forge ry, 
possession and use of s uch ca rds ; and , 
stated simply, it is fu ll of " loop-holes" . 
T he bill more comprehe ns ive ly defines 
various acts of impropriety invo lv ing the 
use of credit cards whi ch are considered 
suffi ciently seriou s to warrant c rim in a l 
sanction. It a mends chapter 730, Hawaii 
Rev ised Stat utes, by ex pand ing it to cover 
criminal act ivities with cred it card s wh i.ch 
are not now proscribed, such as obtaining 
a credit card by false impersonation or fa lse 
infrlrmation , fal se charge vouche rs submit 
ted by merchants, use of cred it cards to 
establish fa lse ident ification, and posses
sion of machinery and plates for the coun
terfe iting of cred it cards . In addition , the 
b ill e num erates more s ucc in ct ly the 
activities presently proscribed, and adds 
certain re butta ble presumptions whi ch 
naturally flow from the facts giv ing rise 
thereto . 

The bill prov ide s fo r two levels of 
penalties which are related to the severity 
of the defi ned offense. The lesser offenses 
are misdemeanors subject to a maximum 
penalty of not more than one year in prison 
or a fine of not more than $500, or both . 
The more serious offenses are fe lon ies sub
ject to a maximum penalty of not more 
than three years in prison or a fine of not 
more than $3,000, or both . 

The lesser offenses include the follow
ing: 

(a) Making of a fa lse statement as to 
identity or financial condition for the pur
pose of obtaining a cred it card . 
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(b) Taking of a credit card without the 
consent of the card holder, or receipt of 
the credit card with knowledge that it has 
been so taken, with the intent to use it 
or sell or transfer it to a person other than 
the issuer or card holder. 

(c) Selling or buying of a credit card 
from a person other than the issuer. 

(d) Obtaining or controlling of a credit 
card as security for a debt with intent to 
defraud the issuer or a person who pro
vides money , goods , services or other 
thing of value. 

(e) Signing of a credit card with intent 
to defraud either the issuer or a person 
providing money , goods , services or other 
thing of value. 

(t) Fraudulent use of a credit card if the 
value of all money , goods, se rvices or other 
thing of value obtained through such use 
does not exceed $500 in any six mon th 
period. 

(g) Fraud by a merchant authorized to 
provide goods and services if the difference 
between the value of the goods and ser
vices claimed to have been supplied and 
those actually supplied does not exceed 
$500 in any six month period. 

(h) Receipt of goods obtained by the 
fraudulent use ofa credit card if the person 
receiving the goods knows of the fraud . 

The more serious offenses include the 
following: 

(a) Receipt by a person other than the 
issuer of credit cards issued in the names 
of two or more persons with knowledge 
that such cards were either (i) taken or 
retained under circumstances which con
stitute a credit card theft or (ii) issued as 
a result ofa false statement by the applicant 
with respect to his identity or financial con
dition or (iii) sold or bought from a person 
other than the issuer or (iv) obtained as 
security for debt with intent to defraud the 
issuer or a person provid,ing money, goods, 
services or other thing of value. 

(b) Fraudulent making or embossing or 

uttering of a purported credit card with the 
intent to defraud a purported issuer or a 
person providing money, goods , services 
or other thing of value. 

(c) Fraudulent use of a credit card with 
the intent to defraud the issuer or a person 
providing money , goods, services or other 
thing of value if the value of the money, 
goods, services or other thing obtained 
exceeds $500 in any six month period. 

(d) Fraud by a merchant authorized by 
the issuer to furnish money , goods, ser
vices or other thing of value with knowl
edge that the credit card presented to him 

is stolen, forged or expired, if the value 
of the goods or services supplied by him 
exceeds $500 in any six month period or 
the fraudulent representation by such 
merchant to an issuer in writing that he 
has supplied money , goods , services or 
other thing of value when in fact the value 
of money, goods, services or other thing 
purportedly supplied exceeds the value 
actually supplied by more than $500 in any 
six month period . 

(e) The possession by a person other 
than the card holder of an incomplete credit 
card with intent to complete it without the 
consent of the issuer or the possession by 
the person with knowledge of its character 
of certain machinery, plates or other con
trivance, designed to reproduce instru
ments purporting to be the credit cards of 
an issuer who has not consented to the is
sue of such credit cards. 

The bill further provides that the follow
ing defenses are not available in prosecu
tion for violation of this Chapter: (a) failure 
to convict, apprehend or identify a person 
other than the defendant who also violated 
the chapter, and (b) occurrence of some 
of the acts constituting the offense charges 
outside of the State of Hawaii. 

One feature of the bill which makes it 
particularly effective are the presumptions 
of "knowledge" and "intent" which flow 
from the facts giving rise thereto . In other 
words, if certain circumstances constitute 
a violation, the fact that a person is in those 
circumstances raises a rebuttable pre
sumption that he knew of or intended them. 
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This is not to say that he is gui lty simply 
because the circumstances are shown to 
exist, but it allows the prosecution to get 
to the jury with something less than posi
tive proof of a purely subjective standard 
such as knowledge or intent. The defen
dant can rebut the presumption and prevail 
by suggesting a reasonable doubt that he 
knew of or intended the circumstances. 

Presumptions , however, have created 
insurmountable difficulties for lawyers, 
courts and juries. Moreover, your Com
mittee feels that the form of the presump
tions contained in the bill is objectionable 
because the establishment of certain facts 
presumes violation of the entire substan
tive offense to which the presumption is 
related rather than (only) as to an element 
thereof which the facts te nd to establish. 
For these reasons, your Committee sub
sti tuted the concept of prima facie evi
dence (as hereinafter defined) for the pre
sumptions , and further provided that such 
ev idence is related only to an element of 
the cr im e, s uch as "knowledge" or 
" intent", and not to the crime itself. 

"Prima fac ie evidence" is defined as an 
amendment to section 730-9, and when 
established as to a fact, " it is evidence 
which if accepted in its entirety by the trier 
of fact, is suffic ient to prove the fact, pro
vided that no evidence negativing the fact, 
which raises a reasonable doubt in the mind 
of the trier of fact, is introduced." This 
definition, exacted from the Hawaii Penal 
Code (Proposed Draft) 1970, is said therein 
to be consistent with the modern rules of 
evidence; it is intended only to allow the 
prosecution to get to the jury without 
necessarily [lleeting the burden of persua
sion as to the defendant's frame of mind, 
and if "neutralized" by him, requires that 
the same be established beyond a reason
able doubt. 

As re-written : 

(a) Possession or control of two or more 
stolen credit cards is prima facie evidence 
that the defendant knew the credit cards 
to be stolen, in section 730-3(a). 

(b) Possession of two or more falsely 
made or embossed credit cards is prima 

fac ie evidence that the defendant intended 
to defraud or knew that the cards had been 
so made or embossed, in section 730-3(f). 

(c) Possession of two or more incom
plete credit cards is prima facie evidence 
that the defendant i.ntended to complete 
them without the consent of the owner, 
in section 730·6. 

(d) Possession of three or more tickets 
for certain transportation services 
purchased with a stolen or forged credit 
card is prima facie evidence that the defen
dant knew the tickets had been so 
obtained . 

One pres umption , in section 730-3(g), 
that the possession of two or more credit 
card s with th e signature of the person 
named thereon forged, which presumes 
that the defendant forged the signature , 
was entirely de leted as unnecessary. The 
receipt of such credit card fa lls within the 
proscription of sec ti on 730-3(a) and is 
adeq uately covered there . 

Your Committee also made the follow
ing essentially non-substantive amend
ments: In section 730-2, by adding th e 
phrase "a material fac t as to", referring 
to a false statement of financial condition , 
the making of which is a violation . In sec
tion 730-3(t), by adding the phrase "or pos
sesses such a credit card with knowledge 
that the same has been falsely made or 
falsely embossed" , thereby so expanding 
that which constitutes credit card forgery . 
In section 730-3(g), by substituting the 
phrase "is guil ty of cred it card fo rgery" 
fo r "violates this subsection", thereby so 
defini ng the offense. In section 730-6, by 
requiring the possession of only one incom
plete credit card with intent to complete 
it, instead of two cards, in order to con
stitute a violation. In section 730-7, by add
ing to the end thereof "if the val ue of all 
money, goods, services, and other thi ngs 
of value obtained in violation of this section 
does not exceed $500 in any six-month 
period; and is subject to the penalties set 
forth in subsection 730-l0(b) , if the value 
exceeds $500 in any six-month period ," 
which was an oversight in the original draft 
of the bill. 
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Your Co mmittee finds that with the 
increased use and accep tance of credit 

cards has come an increase in the theft 
of such cards and in the frauds perpetrated 
upon the issuer , the merchant, and the 
customer-cardholder. Your Committee on 

Housing a nd Consumer Protection , to 
which this bill was initially referred, having 
thoroughly inquired into the matter , found 

that "there has been an alarmi ng increase 
of instance s of theft , fraud , and other 
abuses of credit cards." T hese crimes are, 

in many instances , being perpetrated by 

the profess ional and organized criminal 
element, and , unle ss laws to curb such 

crimes are enacted, our citizens stand to 
be adversely affected, not only by the loss 

that merchants may be required to share 

with them , but by direct loss and incon
venience resulting from theft and forgery. 

This bill provides a comprehensive set of 

definitions of credit card offenses and ap
propriate sanctions therefor. 

Your Committee is in accord with the 

intent a nd purpose of H. B. No. 1603-70, 

H. D. 1, as amended herein , and recom

mends that it pass third reading in the form 

attached hereto as H. B. No . 1603-70, H. 
D. 2. 

Signed by all members of the Committee 
except Represe ntatives Baptiste and 
Duponte . 

SCRep. 537-70 Finance on H. B. No. 787 

The purpose of this bill is to provide 

for a complete reorganization of the district 
courts by (a) establishing a s ingle district 

court for each county, (b) establishing the 

district courts as courts of record, thereby 
eliminating the prior right to t rials de novo 

at the circuit court level, (c) providing for 
appeals from the district court to the su
preme court , (d) increasing the civil juris

diction of district courts to $5,000, (e) sub

stituting the term '.' district judge" for that 

of "district magistrate", and (f) providing 
that the judges shall serve full time and 

number as follows: district court of first 
circuit - ten judges, district court of sec
ond circuit - two judges , district court 

of third circuit - two judges, and district 

court of fifth circuit - one judge. 

Your Committee has amended this bill 
by: 

( I) reducing the number of district court 

judges authorized for the district court of 
the first circuit from ten judges to eight 
judges; 

(2) clarifying that the Chief Justice be 

authorized to appoi nt additional per diem 
district judges; 

(3) retaining the terms of district court 
judges at four years instead of the six years 
recommended ; and 

(4) setting the compensation of district 
court judges at eighty per cent of the com
pe nsation of a circuit court judge. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 787, H. 

D. 1, as amended herein , and recommends 
its passage on third reading in the form 
attached hereto as H. B. No. 787, H. D. 
2. 

Signed by all members of the Commit
tee. 

SCRep. 538-70 Higher Educat ion on H. R. 

No. 142 

T he purpose of H. R. 142 is to request 

that the University of Hawaii establish a 
Center for Ecological Study and to con

sider the feasibility of establishing ecology 
as a discipline on its campus. 

Environmental problems are ones which 

cannot be solved in random fashion. Previ

ous history of environmental control, such 
as with the use of DDT shows that random 

control has , with the good intent of solving 

specific problems , indeed furt hered 
environmental disorder by neglecting to 

consider secondary and tertiary effects of 

control measures. 

With our rapid technological and indus
trial advances and our urban and popula
tion growths , we in Hawaii are beginning 

to feel the effects of environmental pollu
tion . Yet, here in Hawaii, as is not , unfor

tunately , the case in other a reas of the 
nation and the world, our problems are 
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perhaps still manageable and controllable. 

Research into our specific problems can 
prevent, as well as cure environmental dis
orders and thus insure for our citizens a 
promising future in our state. It behooves 
us all to formalize and coordinate the 
needed research into ecology through a 
Center for Ecological Study. Such a center 
would provide the needed systematic and 
comprehensive approach to environmental 
control and the findings of scholarly delib
erations on the impact and effects of pro
posed legislative control measures. 

Your Committee feels that such a center 
should be a part of the University of 
Hawaii. The University, with its great 
intellectual resources, is in the best posi
tion to direct and coordinate scholar! y 
activity in this area. In his concurring and 
supporting testimony to this Committee, 
President Harlan Cleveland also recog
nized the University's role in this area. 
He testified that: "It is fitting that the 
Legislature should turn to its state univer
sity as the logical center for such ecological 
research. An important part of the mission 
of the University of Hawaii is to perform 
community service. The creation of a 
research center concerned with ecology 
would tap intellectual resources of the 
faculty - encouraging some of our best 
minds to push forward the frontiers of 
knowledge while at the same time provid
ing practical answers to immediate prob
lems." Research from the University 
would be not only thorough but also the 
product of the faculties and facilities of the 
University's many disciplines and con
sequently multi-faceted in its point of view. 
The University is the state's resource for 
comprehensively consideting and combin
ing scientific and conceptual approaches 
toward providing for the total welfare and 
quality of life in our state. 

The University has already initiated 
research and advice in environmental 
problems through the ad hoc Ecology and 
Man Committee. The existence of this 
Committee, which is composed of volun
tary and interested members of the Univer
sity faculty and staff, proves the deep com
mitment that the University has already 
made toward the welfare of our state. We 
would like to commend the members of 

this committee for the work that they have 
already done in advising legislation and 
would like to encourage them to continue 
in this endeavor to the extent of available 
funds. 

The Committee would like to see the 
University move toward the formalization 
and centralization of such energies through 
the establishment of a Center for Ecologi
cal Study. We realize, however, that a 
Center of such a nature cannot and should 
not be established overnight. It is impor
tant that goals and directions be well estab
lished first, in order that time and effi
ciency, and thoroughness be not sacrificed 
in the future. 

Therefore, the resolution has been 
amended to provide for the development 
of a proposal by the University of Hawaii 
for a Center for Ecological Study. This 
proposal will be presented to the Legisla
ture 21 days before the opening of the 1971 
legislative session. Among other matters 
of importance, the report shall include: 

I. The immediate and long-range pur
poses and functions of the center in terms 
of its integration into the existing structure 
of the University and its relationship to 
other state offices and agencies. It should 
define its unique function apart from any 
other governmental agency such as the 
proposed Office of Environmental Con
trol; 

2. Continued studies of the feasibility 
of establishing a School of Ecology; 

3. The resources which are immediately 
available to the Center, those which can 
be obtained from other agencies and offices 
within the state, and those which will have 
to be obtained from outside of the state. 
These resources should be specified in 
terms of a. administrative personnel, b. 
research and data gathering staff, c. cleri
cal staff, d. capital equipment, e. other 
resources; 

4. The purpose of the Center translated 
into proposed programs of research and 
activity. The rationale for each major pro
gram should be stated: 
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a. It is hoped that the programs of the 
Center, while perhaps necessarily adminis
trative initially will extend into programs 
for public education and information rele
vant to eco-thinking and programs for 
further intra-discipline study at both the 
undergraduate and graduate levels of 
study; 

b. It is further hoped that the Center 
will provide a constant source of advice 
for the state government; 

5. The determination, explanation, and 
tabulation of the initial cost of establishing 
the center as well as anticipated incremen
tal costs for the following five years. 

The Committee hopes that the above 
guidelines will not be considered all
inclusive, but that the University will 
refine and supplement it in its final pro
posal. 

Your Committee is in accord with the 
intent and purpose of H. R. 142, as 
amended herein, and recommends its 
referral to your Committee on Finance in 
the form attached hereto as H. R. 142, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 539-70 Higher Education on H. R. 
No. 231 

The purpose of this resolution is to offi
cially recognize and support the educa
tional and creative efforts of the First 
National Environmental Teach-In, and to 
encourage the participation of the Univer
sity of Hawaii, the Departments of Educa
tion, Health, Land and Natural Resources, 
conservation groups, and mass media in 
this project. 

The word "ecology" has suddenly 
become a part of our working vocabularies, 
and our environment, which has so long 
been unnoticed or taken for granted has 
suddenly, and rightly become the cause 
celebre of enlightened people all over the 
world. Clubs, associations, societies and 
the like have sprung up all over the coun
try, their spread being as fast or faster than 

that of the pollution with which they would 
deal. Ecology has become a band wagon 
crusade, of the magnitude of apple pie and 
the American Flag. This is commendable, 
and your Committee would of course like 
to join in the crusade. 

There is a grave danger, however, in 
doing too much too fast, because, in the 
long run, we may find that we have merely 
treated a symptom, while the cancerous 
cause has proliferated unchecked, to rear 
its Hydra's head in another area. Instead, 
your Committee would recommend 
caution; a pragmatic, logical, and systema
tic study of the problems, their scope, and 
their alternative solutions. Any complete 
analysis of the problem must be cross
disciplinary, and must involve all facets 
of our society. In this context, the environ
mental teach-in planned for April 22, 1970, 
can have particular relevance and signifi
cance. Education, and the exchange of 
divergent ideas can be very beneficial in 
the crucial process of master-planning our 
environmental salvation. 

Your Committee lauds coordinators of 
this project for taking the initiative to 
organize this Environmental Teach-In, 
and wishes the project tremendous suc
cess. We strongly urge other organizations 
and groups not mentioned in this resolu
tion, to lend their support and participation 
to this worthwhile project. 

Your Committee is in accord with the 
intent and purpose of this resolution, and 
recommends its referral to the House 
Committee on Education. 

Signed by all members of the Commit
tee. 

SCRep. 540-70 Economic Development on 
H.B. No. 2090-70 

The purpose of this bill is to appropriate 
funds to the University of Hawaii for an 
exploratory study on energy sources for 
the State. 

A modern society such as Hawaii needs 
energy to propel our vehicles, illuminate 
our buildings and operate our machinery. 
With our growing population, the demand 
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for electricity on Oahu alone will double 
within a decade. 

However, we suffer from high energy 
costs - for the gasoline, electricity , fuel 
oil, etc. that we consume. This contributes 
to our overall high cost-of-living. Our 
economic growth is also retarded because 
high energy costs discourage the start or 
expansion of industries. 

Another problem which we have is that 
of pollution. At present, virtually all our 
energy is produced from petroleum prod
ucts. This is the largest source of air pollu
tion in the State and it is imperative that 
we develop non-polluting energy sources 
now if we are to protect our physical envi
ronment. If we do not act immediately, 
the natural beauty and benign surroundings 
of Hawaii that we enjoy will be lost 
forever. 

Two potential less-polluting energy 
sources which may be feasible for Hawaii 
are nuclear power a11d geothermal power. 
They offer the possibility of a cleaner envi
ronment while still providing abundant 
power for new industries, the extraction 
of minerals from the sea, mass transit, elec
tric cars, desalinization of sea water and 
many other applications . It may well be 
feasible, in the not-too-distant future to 
develop a power grid linking together all 
the islands of the State. This would provide 
tremendous opportunities for the future of 
the Neighbor Islands. 

Your Committee is very hopeful about 
these possibilities for the future. We 
believe that we must be visionary. We must 
plan and act now if we are to achieve the 
kind of society we want - not just for 
next year, not just for ten hears hence, 
but for the year 2000 and beyond. This 
bill provides the funds with which to begin 
our quest. 

This bill as originally drafted provided 
an appropriation of$50,000. Your commit
tee finds that $50,000 is not adequate and 
has amended the bill to increase the sum 
to $100,000. We have also defined the pro
posed scope of the study to encompass the 
feasibility of various alternative energy 
sources in terms of the technological, 

economic, social and environmental 
aspects of Hawaii's present and future 
energy requirements. The Center for 
Engineering Research at the University of 
Hawaii has also been designated as the 
responsible agency for this study. 

We have not set a specific deadline for 
the conclusion of this study because of the 
complexity of the task. However, we do 
expect the Center for Engineering 
Research to make a status report to the 
I 971 Session of the Legislature. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2090-70, 
as amended herein, and recommends its 
passage on second reading and its referral 
to your Committee on Finance in the form 
attached hereto as H. B. No. 2090-70, H. 
D. 1. 

· Signed by all members of the Commit
tee. 

SCRep. 541-70 Education on H. B. No. 746 

The purpose of this bill is to appropriate 
funds to give teachers in the public schools 
a daily preparation period of 30 to 45 
minutes i.n length so that they may pursue 
personaHy initiated school tasks such as 
preparation for instruction and reflection. 

Your Committee held a joint hearing 
with the Senate Education Committee, and 
heard testimonies presented by representa
tives of the Department of Education, the 
Hawaii Education Association and its 
affiliated chapters , the Hawaii Federation 
of Teachers, the Haw.aii Government 
Employees' Association and numerous 
individuals. All groups and individuals pre
senting testimonies agreed on the need for 
and desirability of having a preparation 
period for teachers. 

The Board of Education, on April 2, 
1970, recommended the granting of prep
aration periods based . on a recently con

cluded study conducted by the Office of 
Instructional Services of the Department 
of Education. 

The report on the study of preparation 
periods and duty free lunch periods pre-
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pared by the Department of Education sug
gests a number of alternatives for the 
installation and fund ing of preparation 
periods and duty free lunch periods in our 
public schools. 

To provide teachers with preparation 
periods and duty free lunch periods and 
to bring about optimal accomplishment of 
professional tasks as envisioned by school 
princip a ls , the total cost comes to 
$35 ,947,201. This decision would permit 
principals maximum latitude to choose var
ious combinations of teachers and educa
tional assistants. If preparation periods 
alone were considered, the cost would be 
$9,5 l 1,702. 

Other alternatives discussed including 
lengthening the teacher' s day , shortening 
the student' s day , and increasing the class 
size. All of th.ese alternatives have the 
drawback of diluting the quality and quan
tity of education available to the learner 
and were , therefore, set aside. 

Your Committee feels that the specific 
recommendation of the Board of Educa
tion and the Department of Education is 
the best possible method to fund and imple
ment preparation periods and duty free 
lunch periods for teac hers in the public 
schools . This recommended alternative 
calls for installation in accordance with the 
following guidelines: 

I. For Grades K-3 , continue implemen
tation of the 3 on 2 program (including pos
sible modification based on funding) as 
now planned. 

2. For grades 4-6, expanded by 91 assis
tants the educational assistants program as 
currently approved (with possible modifi
cation such as conversion to general aides). 

3. Also for grades 4-6 , 211 special sub
ject teachers. 

4. For secondary schools , 182 educa
tional assistants. 

5. Also for secondary schools, 270 addi
tional teachers. 

The total cost for providing preparation 
periods using educational assistants and 
teachers may be outlined as follows : 

ELEMENTARY: 
9 1 Educational . 

Assistants @$4 ,140 = 
2 11 Teachers @ $7 ,037 = 

Total 
Fringe Benefits 

TOTAL COST 

SECONDARY: 
182 Educational 

Assistant s @ $4, .140 = 
370 Teachers @ $7,037 = 

Total 
Fringe Benefit s 

Total Cost 

Total Cost - Elementary 
Total Cost - Secondary 
Total Fringe .Benefits 

Tota I Cost of 
Proposed Program 

$ 376,740 
1,484,807 

$1,861 ,547 
372,309 

$2 ,233 ,856 

$ 753 .480 
2,603,690 

$3,357,170 
67 1,434 

$4 ,028,604 

$1,861 ,547 
3,357,170 
1,043,743 

$6,262,460 

This recommended program will provide 
every teacher with a preparation period 
except those K-3 teachers not in a 3 on 
2 program. These teachers will receive a 
preparation period as they are phased into 
the 3 on 2 program. This will, of course, 
depend upon the pace of continued 
implementation of the 3 on 2 program. It 
should also be noted that if modular 
scheduling is discontinued , additional 
resources will have to be provided to give 
teachers preparation periods and duty free 
lunch periods at schools now enjoying 
modular scheduling of one kind or other. 

The above recommendations are pre
mised on the belief that providing prepara
tion periods in conjunction with scheduling 
will also result in providing duty free lunch 
periods for most of the teachers. 

The survey demonstrated that schools 
with additional resources such as 3 on 2 
teachers, special subject teachers, and spe
cial teacher allocations were better able 
to adjust teaching schedules to provide 
preparation periods and duty free lunch 
periods for their staff members. Therefore, 
your Committee feels the utilization ofthis 
combination of resources will be the best 
and most effective way to provide prepara
tion periods and duty free lunch periods , 
and at the same time insure the optimal 
·accomplishment of teaching. 
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Your Committee has amended the bill 
to provide the sum of$6,262,460 necessary 
to implement provisions of the bill. It is 
intended that the funds provided for addi
tional teachers and educational assistants 
in this bill shall be used specifically for 
the implementation of preparation periods 
in the public schools throughout the State 
and not for other programs within the 
Department. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 746, as 
amended herein, and recommends its pas
sage on second reading in the form 
attached hereto as H. B. No. 746, H. D. 
1, and that it be reffered to your Committee 
on Finance. 

Signed by all members of the Committee 
except Representatives Loo, Sakima and 
Nakama. 

SCRep. 542-70 Housing and Consumer 
Protection on H. B. No. 43. 

The purpose of this bill is to authorize 
certain rights of repair of a residential 
dwelling unit by the tenant at the expense 
of the landlord, for correction of conditions 
that constitute violations of state health 
laws and regulations. The bill would pro
vide the tenant limited protection against 
retaliatory eviction and rent increase for 
availing himself of the procedures under 
the bill. 

After further consideration of H. B. 43, 
H. D. 1, your Committee recommends the 
following amendments: 

I. Extend from two weeks or four weeks 
to thirty days the notification period within 
which the landlord can remedy the condi
tion of noncompliance with health laws and 
regulations before the tenant is authorized 
to repair the condition at the landlord's 
expense. 

2. Provide that if the cost to the landlord 

of a repair would exceed $ JOO, the tenant 
must obtain from the department of health 
a statement that the condition in fact is 
in violation of health law or regulation, and 
provide that a copy of the statement be 
mailed by the department to the landlord. 

3. Where written estimates are provided 
for, require such estimates from two qual
ified workmen and require that the work 
be done pursuant to the lower estimate, 
unless the landlord required a reasonable 
substitute. 

4. Clarify that the costs to be borne by 
the landlord through rent withholding are 
limited to $100 or one month's rent as the 
case may be for each project of work to 
correct an objectionable condition. 

5. Specify, under the provisions listing 
situations in which the landlord is 
authorized to recover possession or 
increase the rent, that the landlord may 
obtain from the department of health cer
tification that a dwelling unit is in com
pliance with health laws and regulations. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 43, H. 
D. I, as amended in the form attached 
hereto as H. B. 43, H. D. 2, and recom
mends that it pass second reading and be 
placed on the calender for third reading. 

Signed by all members of the Committee 
accept Representatives Heen, R. Wong, 
Oda and Saiki. 

SCRep. 543-70Judiciary on H.B. No. 1294-
70 

The purpose of this bill is to amend the 
laws relating to adverse possession by 
requiring any person claiming title to 
realty, at the time he gained possession 
thereof, to be acting in good faith and with 
color of title. 

As the doctrine of adverse possession 
is applied by the courts in Hawaii, title 
vests in the adverse possessor if, at the 
time he initially entered upon the land, or 
at some subsequent time, his occupancy 
was hostile to the owner, and provided that 
he has actually, openly, notoriously, con
tinuously, and exclusively possessed the 
realty for a period of ten years. This bill 
would prevent a person from acquiring 
good title to realty by way of adverse pos
session unless in addition to these tradi
tional requirements he entered on to the 
property with color of title and in good 
faith. 
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These two requirements are separable 
and their effects can best be understood 
if discussed separately. 

"Color of title" is defined as that which 
on its face professes to convey title but 
fails to do so because of want of title in 
the person from whom it comes or the 
use of some ineffective means in attempt
ing to pass it (3 Am. Jur. 2d. Adverse Pos
session, sec. 105). By its very definition, 
"coloroftitle" cannot be "good title". 

There are many states, although not a 
majority, which require color of title as 
a prerequisite to the establishment of 
adverse possession. Of the states which 
do require it, however, many permit 
adverse possession to be established with
out it but reduce the time period for its 
establishment if the claimant had color of 
title at the time of entry. The State of 
Washington, for example, requires occu
pancy for a period often years before good 
title is created by adverse possession, but 
reduces this period to seven years if the 
claimant had color of title and paid the 
taxes on the land during his occupancy. 

The statutes of other states which do 
not define color of title, just as does not 
H. B. No. 1294-70, apparently leave it to 
the courts to determine what sort of writing 
is sufficient. The general rule is that it must 
be writing which is not patently ineffective 
either as an instrument or method of con
veyance. 

It should be noted that a majority of 
states presently require a showing of color 
of title in cases where an adverse possessor 
attempts to acquire an entire tract of land 
after occupying and using only a portion 
thereof. Thus, the term "color of title" 
has been the subject of much judicial 
interpretation, and Hawaii would not be 
embarking into totally unchartered waters 
if this requirement were added to the 
statutes. 

With regard to the "good faith" require
ment, only a minority of the states which 
require color of title a]so require that the 
purported title be possessed in good faith. 
In the absence of a statutory provision to 
that effect, color of title need not be pos-

sessed in good faith, and the trend has been 
away from requiring it, thereby eliminating 
'' all necessity for judicial investigation into 
the hidden motives of the entry ... " (3 
Am.Jur.2d, Adverse Possession, sec. 97). 
Thus, if Hawaii does seek to limit the de
fense of ad verse possession to those claim
ants who had at least an arguable claim 
at the time of entry, also requiring that 
the claimant have entered the la_nd in good 
faith, it would be in an elite minority of 
states, particularly if color of title is to be 
required in all instances of adverse posses
sion, which, of course, is alone not reason 
for legislatively failing to require it. 

Although this measure is addressed to 
the usual situation where adverse occu
pancy results from inadvertence, there are 
those who contend that certain enterpris
ing businesses, notably large agricultural 
and ranching concerns, have, for years, 
been embarked upon a systematic and pre
meditated scheme of encroachment upon 
the property of others, including the 
alleged intentional moving of boundary 
pins. If this is so, the bill remedies that 
evil; if it is not so, or if it is claimed that 
it is not so, your Committee refrains, 
nonetheless, from unnecessary specific 
indictments in support hereof, because of 
its effect is general and embraces all who 
cannot satisfy its requirements. 

Your Committee amended the bill to 
provide that its provisions shall not govern 
any case or controversy in which a final 
disposition of the property in dispute has 
not been made. Your Committee did so 
not unmindful that accompanying a change 
to the present law there may arise a prob
lem involving those persons who have 
occupied land for ten years or more before 
the effective date of the statute without 
color of title, and who may attempt to raise 
a claim of adverse possession subsequent 
to its effective date. Although your Com
mittee does not believe that stripping them 
of title to which they had become entitled 
to rely upon as a defense to ejectment, 
but which had not yet been adjudicated, 
is not an impermissible exercise of the 
State's right to alter judicial remedies, your 
Committee is reluctant to interfere with 
or change any relative rights or relation
ships between the parties, retroactively. 
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In drafting the amended version hereof, 
your Committee eliminated the purpose 
provision. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1294-70 
as amended in the form attached hereto 
as H.B. No. 1294-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 544-70 Judiciary on H. B. No. 1569-
70 

The purpose of this bill is to clarify the 
definition of the term "contractor" in sec
tion 444- 1 (2) of the Hawaii Revised 
Statutes, by adding thereto that the term 
includes anyone who undertakes to "alter, 
add to, subtract from, improve, enhance, 
or beautify any realty". 

Under the present law, it is uncertain 
whether persons engaged in such busi
nesses as landscaping and tree trimming 
are included therein. By the amend
ment, these and other activities which 
involve changes to realty, come under the 
licensing and control of the contractors 
license board within the Department of 
Regulatory Agencies. 

Reference to "realty" is necessary 
because the present definition , when 
strictly construed, is limited to undertak
ings involving any "structure, project, 
development, or improvement". As re
defined ; the general public is protected, 
thereby, against possible incompetence by 
persons performing upon matters to which 
realty, and structures, projects, develop
ments, or improvements thereon are 
affixed. 

Your Committee converted the form of 
the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1569-70 
as amended in the form attached hereto 
as H.B. No. 1569-70, H. D. 1, and recom
mends that it pass second reading and be 

placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representatives Duponte , Pule, 
Shigemura, Aduja and Judd. 

SCRep. 545-70Judiciary on H.B. No. 1795-
70 

The purposes of this Act are (a) to amend 
the present ground for divorce preceded 
by a separation for a continuous period 
of three years, to two years. (b) to permit 
entry of an absolute decree of divorce 
where the parties have been separated for 
six months or more under a decree of sepa
ration or separate maintenance , irrespec
tive of the grounds alleged, and (c) to cor
rect a drafting error in Section 580-45, 
Hawaii Revised Statutes . 

Reduction of the period of separation 
preceding the divorce to two years brings 
Hawaii in line with mainland jurisdictions, 
many of which permit divorce even after 
only one year's separation. The amend
ment also permits entry of a final rather 
than an interlocutory decree, notwith
standing that the parties may have children 
under eighteen years of age. 

Act 44, Session Laws of Hawaii 1969, 
permitting entry of an absolute rather than 
an interlocutory decree where the parties 
have been separated for six months or 
more under a decree of separation or 
separate maintenance, was, initially, nar
rowly construed so as to permit ent1y of 
an absolute decree only under an allegation 
of fa ilure to reconcile; however, judicial 
tendency has been to liberally interpret 
this provision , and a codification of the 
same would remove any existing confu
sion . 

Also, Act 44, aforesaid, which reduced 
the interlocutory period from one year to 
six months, was inadvertently drafted in 
failing to modify the provision permitting 
entry of a final decree "upon all the chil
dren of the parties either attaining eighteen 
years of age, or becoming married, or 
otherwise emancipated or adopted, or 
deceased, or upon the decease of either 
party." This Act corrects the error. 

Your Committee corrected an oversight 
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in the conversion process wherein on page 
2 at line 20, in the amendment to subsection 
580-41(11) the word "two" preceding the 
word "years" was put in without first 
deleting the word "three". Also, the 
introductory passage, designated "Sec. 
580-41" was deleted from the bill, strict 
compliance with House Rule 24(2) having 
been waived. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1795-70, 
as amended in the form attached hereto 
as H. B. No. 1795-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commits 
tee. 

SCRep. 546-70 Judiciary on H. B. No. 1224 

The purpose of this bill is to expand the 
extent to which dental hygienists may per
form upon teeth by redefining the term 
"Practice of clinical dental hygiene" in 
section 447-3, Hawaii Revised Statutes. 

Your Committee on Public Health, 
Youth and General Welfare, to which this 
bill was originally referred, found that: 

Existing law permits dental hygienists 
to clean teeth, apply chemical agents on 
the coronal surfaces of teeth and use 
mouth washes. This description is out
moded and prevents a dental hygienist 
from treating his patients in the manner 
he has been taught under the latest 
techniques. This bill corrects this situa
tion by increasing a dental hygienist's 
duties to include the removal of hard and 
soft deposits and stains from the portion 
of the crown and root surfaces to the 
depth of the gingival sulcus and polishing 
natural and restored surfaces of teeth. 
Flexibility of the law is provided for by 
allowing the dental hygienist to practice 
other procedures delegated by the den
tist in accordance with rules and regula
tions of the board of dental examiners. 

Your Committee, on Public Health, 
Youth and General Welfare determined 
that the provision requiring that the work 
of dental hygienists be under the "direct 

and continuous supervision and inspection 
by a licensed dentist" would inadvertently 
prevent the continuation of the Depart
ment of Health's Dental Hygiene Pro
gram, which, because of its extensive 
nature, can only be conducted subject to 
general - not direct and continuous -
supervision. Accordingly, it amended the 
bill by reinstating the present law relating 
to wherein a dental hygienist may operate, 
which includes schools, welfare centers, 
and the like, and provided that if under 
employment therein, supervision need 
(only) be "direct or general"; whereas in 
the private practice of dentistry, the 
hygienist is required to be under "direct 
and continuous" supervision and inspec
tion. 

Your Committee on Judiciary does not 
find that such a classification is so arbitrary 
or discriminatory as to constitute a denial 
of equal protection under the law because 
it does not vary the degree of competency 
relating to standards for licensing or prac
tice. Indeed, any disparity is the product 
of practical necessity; it is a reflection of 
the effect of the status of affairs, rather 
than the cause of it. It is prompted by 
an overriding and compelling state need. 

Your Committee has effected certain 
non-substantive changes to conform to 
House Rule 24(2), specifically by properly 
punctuating and underlining the new 
materials in the last three lines of section 
1 of the bill. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1224, H. 
D.1, as amended herein, and recommends 
that it pass second reading and that it be 
placed on the calendar for third reading 
in the form attached hereto as H. B. No. 
1224, H. D. 2. 

Signed by all members of the Committee 
except Representative Shigemura. 

SCRep. 547-70 Judiciary on H . . B. No. 1597-
70 

The purpose of this bill is to provide 
authorization to make relocation 
assistance for persons, businesses, firms 
and non-profit organizations displaced for 
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airport purposes. Relocat ion a llowances 
a re provided for in Hawaii Revised 
Statutes in the case of highway projects. 
The same provisions are provided in cases 
of airpo11 projects under the provisions of 
this bill. Additionally, the federal govern
ment will also require that provis ions be 
made for relocation on projects funded 
through federal-aid programs . The present 
bill will help assure the State's ability to 
meet its obligations in receiv ing federal 
grants on future federal-a id to airport 
projects. 

Your Committee on Harbors, Airpo1ts 
and Transportation has amended the bill 
as it relates to its effective date. It has 
made the bill effective upon approval, but 
has also provided for payments to those 
individuals that have been displaced at the 
Honolulu Internat ional Airport due to air
port expans ion. T he retroactiv ity is made 
effect ive as of September 1, 1969 for the 
primary reason that in September, 1969, 
certain people liv ing on property to be 
acquired by the Airport Division were in
formed of the State's plan for expansion 
a nd that so me of these individuals, in 
antic ipa ti on of the planned acq ui sitio n, 
have expended funds to relocate them
se lves to ot he r a reas . You r Comm ittee 
concurs with the necess ity for amending 
the effec tive date of th is bill. 

Your Committee is in accord with the 
intent and purpose of H. B. 1597-70, H. 
D. 1, and recommends its passage on third 
reading. 

Signed by all members of the Committee 
except Representatives Baptiste and 
Duponte. 

SCRep. 548-70Judiciary on H.B. No. 1791-
70 

T he purpose of this bill is to restrict the 
sale and use in the State of certain com
pounds which induce an intoxicated condi
tion in the user. 

T his bill prohib its the use of certain 
enumerated intoxicant compounds by 
making it unlawful for a person to breathe, 

inhale or drink , the same for the purpose 
of inducing a condition of intoxication. As 
referred from your Committee on Public 
Health, Youth and General Welfare, it 
prohibits the sale of intoxicant compounds 
by making it unlawful for any person to 
sell these compounds to any person under 
20 years of age, unless upon written order 
of such person's parent or guardian. 

Ce1tain ae rosol paints and compounds 
containing inhalent chemicals are being 
abused by minors in this State, and this 
bill is designed to provide a means to con
trol that abuse. The provis ion in this bill 
prohibit ing the sale of these intoxicant 
compounds seems to be the "st icky" 
issue. However, a member of your Com
mittee is in receipt of a communicat ion 
from the d irector of the department of 
health to the effect that in a recent survey 
of several hardware and variety stores on 
Oahu, which revealed that the problem has 
grown increasingly worse, the managers 
thereof, who, in some cases expressed fear 
of reprisals from juveniles to whom they 
refused to sell , expressed further the hope 
that government would take some action 
to control the problem. Admitted ly , the 
depa1tment of health can amend it s regula
t io ns pursuant to the Adm ini st ra t ive 
Procedure Act in order to accomplish this 
purpose, but that recourse is frequently 
time consuming; wherefore, the legislature 
is requested, since it is presently in session, 
to expedite the long overdue relief. 

Your Committee, having considered 
whether intoxicating liquors fall within the 
general classification of "any other sub
stance for the purpose of inducing a condi
t ion of intoxication . .. " within the mean
ing of the bill , is satisfied that they do not, 
ne ither were they intended to, and, there
fore, your Committee did not amend the 
bill so as to expressly exclude them. 

Yo ur Committee, cons is tent with 
several other legislative measures referred 
out by it touching upon the status of 
minors, recommends that the age provision 
hereof be lowered to 18 years, and the bill 
has been so amended. · 

Your Committee is in accord with the 
intent and purpose c;,f H. B. No. 1791 -70, 
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H. D. 1, as amended herein, and recom
mends that it pass third reading in the form 
attached hereto as H. B. No. 1791-70, H. 
D. 2. 

Signed by all members of the Committee 
except Representatives Baptiste and 
Duponte. 

SCRep. 549-70 Finance on H.B. No. 1666-
70 

The purpose of this bill is to amend 
Chapter 443, Hawaii Revised Statutes, by 
replacing the functions of the attorney 
general as commissioner of the collection 
agencies and the present collection 
agencies advisory board with a five
member collection agency board within the 
department of regulatory agencies . The 
newly-created board will serve a regula
tory, rather than advisory function. 

Briefly , the followi ng are the proposed 
amendments which H.B. No. 1666-70, H. 
D. 1, would cause to the present law: 

Section 1: Sec. 443-l(a) is amended so 
that the definition of the word "board" 
will mean a collection agency board and 
not an advisory board. 

Section 2: Sec. 443-2 is amended to place 
the board in the department of regulatory 
agencies. The members on the board will 
be appointed by the governor, consisting 
of two licensees and three non-licensees. 

Section 3: Sec. 443-3 is amended to con
form with other state boards in regards to 
organization, record keeping, meetings , 
quorum, vacancy, etc. This section also 
provides that members of the board will 
not receive compensation for their ser
vices, except for reimbursements for 
expenses incurred in the performance of 
their duties. 

Section 4: Sec. 443-4 is amended to spell 
out the expressed powers and duties of the 
board. These include: (a) granting licenses 
to collection agencies, (b) denying, sus
pending, or revoking licenses or levying 
a fine, (c) making, amending and repealing 
of reasonable and necessary rules and reg
ulations, and ( d) enforcing Chapter 443 and 

its rules and regulations. 

Section 5: Sec. 443 -5, providing that 
necessary expenses of the board shall be 
paid by the state comptroller, is repealed 
as the board is placed within the depart
ment of regulatory agencies. 

Section 6: Sec . 443-6 is amended to 
create a position of executive secretary for 
handling the board's administrative duties 
in lieu of the present commissioner of col
lection agencies. Your Committee on 
Finance has further amended this section 
by deleting the position of executive sec
retary to enable the Director of Regulatory 
Agencies to provide any assistance to the 
board from existing personnel. 

Section 7: Sec. 443-5(5) is amended by 
adding that in case of a corporation, no 
license shall be issued unless one of its 
officers or directors has resided in the State 
for more than one year prior to the date 
of application. This provision seeks to 
place a corporation on parity with 
individual or partnership applicants as to 
residency requirement. 

Section 8: Sec. 443-lO(b) is amended to 
provide that application hearings shall be 
conducted pursuant to the Administrative 
Procedure Act. 

Section 9: Sec. 443-15 is amended to dis
tinguish between "new" and "amended'' 
licenses upon change of business name or 
removal to a new location , in which case 
the board shall issue an "amended" li
cense conforming to the facts. 

Section 10: Sec. 443-20 is amended by 
deleting the sentence, "Any statement 
relative to the financial affairs of any appli
cant for a license shall not be revealed by 
the commissioner to any other members 
of the collection agency advisory board." 
This portion of the present statute will be 
rendered inapplicable by virtue of the 
board's power to grant or deny licenses 
and hearings conducted pursuant to the 
Administrative Procedure Act. 

Section 11: Sec. 443-21 is amended to 
allow the board to investigate complaints 
against a licensee, a function under the 
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present statute is performed by the com
missioner of collection agencies. 

Section 12: Sec. 443-23 is amended to 
eliminate collection fee and attorney's fee 
or commiss ion; provided, however, 
attorney's fee or commission may be col
lected only after filing of suit. 

Section 13: Sec. 443-26 is amended to 
provide that all board actions in denial, 
suspension or revocation oflicense or levy 
of fine shall be conducted in accordance 
with the Administrative Procedure Act. 
The board may suspend or revoke a license 
or levy a fine for violations of Chapter 443 
by a simple majority vote, but four mem
bers of the board must concur in refusing 
to grant a license to an applicant. 

Section 14: The first two sentences of 
section 443-27 are amended to provide that 
the board may appoint a conservator in 
case of insolvency and allows the licensee 
to request a hea1ing if he disagrees with 
the determination of the board . 

Section 15: Sec. 443-30 is amended to 
provide that monies collected by the board 
shall be forwarded to the director of 
finance for deposit in the general fund. 

Your Committee noted that although the 
aforementioned amendments were made to 
conform to the purpose of this bill , several 
sections throughout Chapter 443 remain 
unaffected and contain references to "col
lection agency advisory board" , "commis
sioner of the collection agencies", or 
"commissioner". Your Committee there
fore, added a new section to the bill provid
ing that the term "board" be substituted 
throughout. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1666-70, 
H. D. 2 as amended herein and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1666-70, 
H.D.3. 

Signed by all members of the Commit
tee. 

SCRep. 550-70 Select Committee of Kauai 
Representatives on H. B. No. 1735-70 

The purpose of this bill is to empower 
the chief executive officer of each county 
to appoint the Examiner of Chauffeurs in 
each county . Under present law the legisla
tive body of the county is empowered to 
appoint the Examiner of Chauffeurs. 

Your Committee concurs with the find
ings of your Select Comm ittee of Oahu 
Representatives as stated in Standing Com
mittee Report No. 295-70. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1735-70, 
H. D. l , and recommends its passage on 
third read ing. 

Signed by all members of the Commit
tee. 

SCRep. 551-70Judiciary on H.B. No. 2135-
70 

The purpose of H. B. No. 2135-70, as 
amended herein, is to amend Chapter 754, 
Hawaii Revised Statutes, to prohibit the 
intentional or reckless physical obstruc
tion of certain public premises . 

Your Committee finds that because pub
lic places are commonly ava ilable for many 
act ivit ies not ordin arily permitted on 
private property, physical obstruction of 
the day to day functions of government 
in such places cannot be easily controlled. 
In the past, such obstruction has some
times been aimed at impeding government 
functions themselves and sometimes at 
impeding the use of public facilities by par
ticular persons or groups. 

To accomplish the purposes set forth in 
H. B. No. 2135-70 as originally drafted , 
your Committee has amended the bill in 
the following respects: 

I. The bill has been amended to amend 
Sect ion 7 54-1 by deleting therefrom all 
reference to "public" premises . Thus this 
section has been left to prohibit obstruction 
on private property onl y. Also, Section 
754-1 has been amended to clarify any 
ambiguity with res pect to the phrase 
" persons and vehicles" . The phrase 
"persons or vehicles" has been substituted 
for that phrase. 
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2. The bill has been further amended to 
add a new Section to the Hawaii Revised 
Statutes to be designated Section 754-2. 
This Section defines the offense of obstruc
tion of a public place. 

3. Finally, the bill has been amended 
to provide that any person violating Sec
tions 754-1 or 754-2 shall be fined not more 
than $200.00 or imprisoned not more than 
six months, or both. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2135-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H . B. No. 2135-70, H. 
D. 1, and that it thereafter be placed on 
the calendar for third reading. 

Signed by all members of the Committee 
except Representative Bicoy, Duponte, 
Heen and Shigemura. 

SCRep. 552-70Judiciary on H.B. No. 2152-
70 

The purpose of this bill is to a mend 
Chapter 485 of the Hawaii Revised 
Statutes. Specifically, the following pur
poses are accomplished by the bill: 

I. Section I of the bill amends Section 
485-4 to include as exempt securities any 
security issued in connection with an 
employee's stock purchase , savings pen
sion, profit sharing or similar plan. This 
provision is in the Uniform Securities Act 
but inadve11ently was not included in the 
Hawaii Act when it was drafted in 1957. 

2. Section 2 of the bill amends Section 
485-11 to delete the requirement that 
mutual fund companies file amendatory 
statements to their registration statements 
whenever the amount of securities regis
tered with the Securities and Exchange 
Commission is increased. Mutual fund 
companies would only be required to 
renew their registrations annually, as 
required of other companies, by filing a 
copy of their latest prospectus as set forth 
in paragraph (4) of Section 485-11. This 
amendment will significantly reduce the 
workload of the Business Registration 

Division of the Department of Regulatory 
Agencies. 

3. Section 3 of the bill amends 485-25 
(a) to allow the Commissioner of Securities 
to exempt by rule or order certain classes 
of sales literature from being filed with his 
office. Such classes would include sales 
literature previously filed with the 
Securities and Exchange Commissioner 
and/or the National Association of 
Securities Dealers. The elimination of the 
filing of such literature will naturally 
reduce the amount of mail received daily 
by the Business Registration Division, 
thereby increasing efficiency in that Divi
sion. Many states have such a provision 
in their securities statutes. 

Your Committee is in accord with the 
purpose and intent of H. B. No. 2152-70 
and recommends its passage on second 
reading and that it be placed on the calen
dar for third reading. 

Signed by all members of the Committee 
except Representatives Duponte, 
Shigemura, Judd and Miho. 

SCRep. 553-70 Judiciary on H. B. No. 1202 

The purpose of this bill is to amend the 
charter of the city and county of Honolulu 
relating to apportionment of the city coun
cil. 

In conformity with the princi pie of'' one 
man, one vote" enunciated through deci
sions of the U.S . Supreme Court , the 
Hawaii Supreme Court rules in August , 
1968, in Chikasuye, et al. v. Lota, that the 
city council of the city and county of 
Honolulu must, because of disparity with 
the judicially expressed constitutional 
standards, be reapportioned . However, 
the court declined to formulate an appor
tionment plan, deferring to the city council 
and thereby allowing it the opportunity of 
correcting its own malapportionment. 

The city council, by resolution No. 310 
adopted in August of the following year, 
proposed an amendment to the charter of 
the city and county of Honolulu, providing 
for an expanded eleven member council, 
six of whom to be elected at-large and five 
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of whom to be elected from specified dis
tricts. This plan was submitted to the vot
ers of the city and county of Honolulu at 
a election. The council's proposed 

plan was defeated by a margin. The 
respons ibility for reapportioning the 
council thereby fell upon the state 
ture pursuant to its reserved powers. 

Your Select Committee of Oahu 
re sentatives to which was initially referred 
H. B. No. 1202 conducted hearings upon 
it and various other bills introduced to 
reapportion the city council; and, as did 
your Committee on Judiciary, received 
and considered testimon ie s from Mayor 
Fasi, several councilmen a nd many 
interested citizens. Your Select Commit
tee of Oahu Representatives found that the 
voters rejected the council's proposed 
reapportionment plan primarily because it 
increased the size of the council from nine 
to eleven members. Said committee further 
found that the reject ion of the council's 
proposed plan by the voters did not con
stitute a clear-cut rejection of a counci l 
made up of a comb ination of members 
elected from districts and members elected 
at-large. However, finding certain argu
ments advanced for a nine member council 
with each councilman elected from a 
separate district to be "compelling", that 
committee amended the bill to provide fo r 
the city council to be apportioned accor
dingly. Your Committee on Judiciary was 
similarly influenced by those arguments, 
having li kewise heard and con sidered 
them, they are herein briefly stated as fol
lows: 

I. Because the municipal government 
deals principally and directly with the ever
changing everyday affairs of the people, 
such as garbage removal, sewers, street 
maintenance, and recreat ion 
facilities, police and fire protection, build
ing permits and zoning, it is more con
venient and effective for the people to deal 
directly with a district councilman princi
pally concerned as to their particu lar 
needs, complaints and problems. 

2. Because there is a closer councilman
citizen relationship, there is an increasing 
responsiveness of the councilman to the 

political views and the needs, complaints 

and problems of the voters in his district. 

3. Because of the foregoing, there is a 
higher representative visibility and a 

greater of political accountability 
of counc ilmen to the people. 

4. Because there is a broader cross sec
tion of citizens represented on the council, 
there is a greater chance of ethnic and 
socio-economic minorities to be rep
resented on the council. 

The major argument against a council 
made up entirely of councilmen elected 
from districts seems to be that they inher
ently possess a narrow, parochial viewpoint 
and cannot have the best interests of the 
county as a whole when considering legis
lative issues. Your Select Committee of 
Oahu Representatives submitted that this 
argument is "somewhat fallacious", 
because "a councilman representing a 
large area which includes [a substantial 
number of] registered voters will have diffi
culty favoring one communit y over 
another." That Committee concluded by 
expressing its confidence that "the voters 
of the city and county of Honolulu would 
elect as councilmen men of integrity and 
broad rather than parochial viewpoint", 
and accordingly it amended the bill to pro
vide for a nine member city council with 
each councilman from one of the nine 
councilmanic districts. 

Your Committee on Judiciary, although 
it had before it only H. B. No. 1202, H. 
D. l, received and cons idered testimonies 
both in favor thereof and in opposition 
thereto proposing instead a combination 
at- large and district plan or an all at-large 
plan. After careful deliberation, however, 
your Committee on Judiciary finds itself 
in accord with your Select Committee of 
Oahu Representatives. 

The councilmanic districts proposed are 
described in terms of the new districts and 
precincts therein, as set forth in the gover
nor's proclamation issued May 2, 1969, 
which were created by an amendment to 
Article XVI of the Hawaii State Constitu
tion, ratified by the electorate in the l 968 

general election. The registered voters 
figures represent registration level after 
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purging from the voter list of those who 
failed to vote in the 1968 election s, 
increased by the number of voters thereaf
ter registering on Oahu as of January l, 
1970. Of the 186,477 voters registered, 
strict adherance to the "one-man, one
vote" principle would require 20,716 vot
ers in each of the districts . 

Under the bill , as amended, the actual 
number of voters in each of the nine coun
cilman ic districts is as follows: 

Registered Deviation 
District Voters Number Per cent 

I 20,559 - 157 - 0.8% 
II 20,799 +83 + 0.4% 
Ill 20,849 + 133 + 0.6% 
IV 20.855 +139 +0 .7% 
V 20 ,572 - 144 - 0.7% 
VI 20,628 - 88 - 0.4% 
VII 20,653 - 63 - 0.3% 
VIII 20,852 + 136 +0.7% 
IX 20.680 - 36 - 0.2% 

All deviations are less than one percent, 
and the average deviation is on the order 
of 0.0 percent. 

Your Select Committee of Oahu Rep
resentatives amended the bill by deleting 
the requirement in section 3-102 of the 
charter that the term of office of the coun
cilmen be coterminous with the term of 
mayor. However, it was further provided 
that the last sentence of the section thereby 
amended shall not take effect until January 
1, 1972, and, therefore, those councilmen 
elected in 1970 shaJl serve a two-year term 
of office beginning at twelve o'clock meri
dian on the second day of January , 1971. 

Your Select Committee of Oahu Rep
resentatives fuither amended the bill to 
provide for reapportionment of the city 
council by the same reapportionment com
mission established by the 1968 constitu
tional convention to handle legislative 
reapportionment. This amendment is 
designed to assure that the app01tionment 
of the city council will be reviewed at least 
once every eight years by an impartial body 
whose function is to consider and resolve 
problems of apportionment rather than 
every 16 years by the charter review com
mission established by section 13-105 of 
the charter of the city and county of 
Honolulu. 

Your Committee on Judiciary further 

amended the bill to effect amendments to 
other sections of the charter affected by 
the amendment caused by the bill: 

l. In section 3-104, relating to qualifica
tions of councilmen, by deleting the phrase 
"to be eligible for election or appointment 
from a district must also have been a resi
dent of such district for at least one year 
immediately preceding his election or 
appointment," and substituting therefor 
"shall be a qualified voter of the council 
district from which he seeks to be elected.'' 
This amendment is necessitated to reflect 
the all-district plan, and allows persons to 
be eligible for election to the council if a 
qualified voter in the district from which 
he seeks election. 

2. In section 3-105(b) , relating to va
cancy in office , by deleting the phrase 
"city or, should the vacant office by that 
of a district councilman, the electors," 
thereby deleting any reference to distinc
tion between at-large and district council
men. 

3. In section 3-108.1, relating to organi
zation of the council , by deleting the phrase 
"at-large" with reference to the status of 
the councilmen to be elected as chairman 
and vice-chairman. 

Your Committee corrected an obvious 
typographical error in section 2 of the bill 
amending section 3-103 of the charter, 
defining Council District IV. As drafted, 
part of that district consisted of aJl of the 
first, second, third , and fifth precincts of 
the twenty-third representative district, 
which is repeated in Council District III. 
On the other hand , these precincts of the 
ninth representative district were not men
tioned in the bill. Therefore, your Commit
tee amended the bill to achieve the desired 
technical accuracy by substituting the 
word "ninth" for the word "twenty third" 
in line 3 of page 3 of H. D. I. 

Your Committee on Judiciary is in 
accord with the intent and purpose of H. 
B. No. 1202, H. D. 1, as amended in the 
form attached hereto as H. B. No. 1202, 
H. D. 2, and recommends that it pass third 
reading. 
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Signed by all members of the Committee 
except Representative Shigemura. 

SCRep. 554-70 Judiciary on H. B. No. 2162-

70 

The purpose of this bill is to provide 
uniform procedures throughout the several 
counties by which amendments to their 
respective general or master plans or zon
ing ordinances which conform to and 
implement the same may be accomplished. 

Since the adoption of their general plans, 
the several counties have, from time to 
time, in order to accommodate rapidly 
changing patterns of social and economic 
behavior and governmental conditions and 
trends, amended their respective general 
or master plans, upon the assumption that 
such plans, as amended, were expressive 
of the long-range, comprehensive policy of 
the counties' legislative policy for the 
physical development of such county. 

However, substantial doubt has been 
cast upon the validity of amendments made 
to these plans because of the recent deci
sion of the Hawaii Supreme Court in Dal
ton v. City and County of Honolulu, No. 
4852, decided November 26, 1969, holding 
that "the safeguard specified by the charter 
as applicable to the adoption of the general 
plan must be followed in altering the 
general plan,'' and that the ·'general power 
to amend ordinances is not applicable to 
the general plan." 

Your Committee concurs that in order 
for any general or master plan to be effec
tive it must be long-range and compreh'.!n
sive, as must be every amendment made 
thereto, otherwise the effectiveness 
thereofwiII be compromised. On the other 
hand, your Committee is in sympathy with 
the motives of the several county legisla
tive bodies which have attempted to 
accommodate changing conditions , and 
which, notwithstanding the Dalton case, 
will be required to accommodate future 
changes within the framework of proce
dures necessary to accomplish that pur
pose, which this bill, as amended by your 
Committee on Federal-State-County, pro
vides. Any successful general or master 
plan requires (I) that the same be identified 

at all times as a policy expression of the 
legislative body, (2) that "comprehen
siveness" as related to that policy expres
sion means that it must deal in the opinion 
of the legislative body with all significant 
physical elements, (3) that though the term 
"long-rnnge" portends of future goals to 

be achieved over an infinite period of time, 
in fact the policy expression by the legisla
tive body of those goals speaks as of a 
given moment of time, (4) that studies to 
support any policy expression should be 
restricted to those which the legislative 
body finds to be relevant, (5) that the plan 
must be kept amendable so as to remain 
at all times as an expression of the best 
current judgment of the legislative body, 
and (6) that the plan and alt amendments 
thereto be made available and kept under
standable to the public and planning com
mission. 

As amended, your Committee believes 
that H. B. No. 2162-70 achieves these 
tenants. As referred to your Committee, 
this bill provides for: 

(1) A uniform means of obtaining mod
ifications or amendments to the legislative 
body's policy expression for the long
range, comprehensive, physical develop
ment of a county. Changes may be initiated 
by either the planning director, the legisla
tive body, or an interested citizen . 
Safeguards are provided by requiring at 
least one public hearing and findings by 
the legislative body (a) that its policy as 
modified or amended, is based upon 
relevant data and studies, and (b) that the 
amendment has been related to all 
significant physical, social and economic 
factors and governmental conditions and 
trends within the county that reasonably 
affect or are affected by the amendment. 

(2) A uniform means of obtaining zoning 
changes, including planned developments, 
to conform with and implement the general 
or master plan. 

(3) A requirement that no proposed 
amendment which remains partially pro
cessed at the time of the enactment of this 
bill shall be adopted without the legislative 
body making the same required findings 
for a change in its policy. 
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(4) A requirement that the planning 
director keep the planning commission of 
the county fully advised as to all pending 
matters and studies within his department 
to the end of making more meaningful the 
recommendations of the planning commis
sion to the legislative body. 

(5) A requirement that all studies and 
pending amendments within the office of 
the planning director shall be considered 
as public records and available for inspec
tion; further, that the planning director 
shall be responsive to all inquiries respect
ing the status of studies being undertaken 
by him and on proposed zoning and general 
or master plan changes. 

Your Committee on Federal-
State-County achieved the aforemen
tioned , essentially, by adding hereto the 
substance of H. B. No. 2117-70, adding 
thereto the provisions for (I) means 
whereby interested citizens may initiate 
amendments , (2) requiring the same pro
cedural steps for an amendment to the 
general or master plan as to the adoption 
of amendments to zoning ordinances which 
conform to and implement the general 
plan, and (3) requiring the planning com
mission to keep abreast of pending matters 
and providing the public with a ready 
means of obtaining information on the 
planning process and the studies in support 
thereof. 

Your Committee on Judiciary, in accord 
with the foregoing , undertook to review 
the charters of the several counties and 
the provisions of chapter 46, Hawaii Re
vised Statutes, and is satisfied that this 
bill , as amended, is not in conflict with 
any of the provisions therein contained 
and, instead, compliments through uni
formity , existing legislation. 

The purpose ofany general plan as enun
ciated in the several county charters is 
basically the same though the language 
which is used may differ slightly. 

The charter for the City and County of 
Honolulu provides: 'The plan . .. shall 
be designed to assure the coordinated 
development of the city and to promote 
the general welfare and prosperity of its 
people." 

Maui county provides: " [The general 
plan shall] guide the development of the 
county by district or districts." 

The Hawaii charter states: ' '. [The 
general plan] shall be designed to assure 
the coordinated development of the county 
and to promote the general welfare and 
prosperity of its people." 

The Kauai charter provides: ''The 
general plan shall serve as a guide to all 
future council action concerning land use 
and development regulations , urban 
renewal programs and expenditures." 

In each instance the key thought is 
" guidance" through means of a policy 
expression by the council. Such expression 
permits the council to view each specific 
project upon which it must act against a 
framework of reference. It enables the 
council to communicate with the execu
tives of government and with civic and 
business organizations. lt enables the 
council to receive and review proposals 
for change in an understandable form. 
It permits citizen participation through 
understanding. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2162-70, 
H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Committee 
except Representatives Shigemura and 
Duponte. 

SCRep. 555-70 (Majority) Judiciary on H. 
B. No. 1861-70 

The purpose of this bill is to make foreign 
dental graduates eligible to take the Hawaii 
licensure examination for the practice of 
dentistry. 

Existing law allows only United States 
citizens graduating from approved Ameri
can dental colleges to take the dental 
examination. This requirement is premised 
on the fact that American dental training 
is the best in the world and that clinical 
instruction given in other countries simply 
does not parallel in quality that of dental 
colleges of the United States. 
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Yo ur Committee on Public Health, 
Yo uth and Genera l Welfare, to which this 
bill was ini tially referred, found: 

G ranti ng the fact that Ame rican den
tal training is unparalleled and the envy 
of the world, then it must follow that 
other countr ies would be imitat ive of 
American denta l traini ng and 
techn iques. And such is the fact. Take 
the Phili ppines as an example. Philip
pine dental practitioners use equipment , 
inst ru ments a nd dental mater ial 
imported from the Un ited States. Philip
pine dental schools use American text
books. T he curriculum in Philippine 
dental schools is practically the same as 
in American dental schools. Further, the 
licensure examination in the Philippines 
is given i.n the English language, not the 
nat ional language . 

Because most countries follow and 
adopt American dental training and 
techniques , your Committee believes 
that fore ign denta l graduates should 
become eligible to take the Hawaii I icen
sure examination. Your Committee 
stresses the point that the foreign dental 
graduates become e ligible to take the 
examination - not that they become 
licensed to practice dentistry. Dental 
standards in the licensure examination 
are another matter . Your Committee 
believes in upholding the qua! ity of den
tal care in this State and is unalterably 
opposed to any lowering of standards. 
To thi s end, your C ommittee has 
ame nded this bill to set forth rigorous 
standard s expected of foreign dental 
graduates: a theory examination a nd 
demonstrations of skill s in prosthet ic 
dentistry, in diagnos is-treatment plan
ning and in res torati ve technique and 
operative dentist ry . 

Yo ur Co mmitt ee on Judiciary 
appreciates as wel l the dist inct d ifference 
between eligibility to take the examination 
a nd dental standards in th e licensu re 
examina tion. Toward both e nd s, your 
Committee has a mended the bill as fol
lows: 

l. As an eligib ility standard, requiring 
that the foreign dental school shall achieve 

the s tatus of being recognized and 
approved by the board of dental examiners 
only after a pub li c hearing upon that sub
ject in conformity with chapter 91, th e 
Administrative Procedure Act. T hus, the 
requirement that the foreign dental school 
be listed by the World Health Organi zation 
was deleted . 

2. As a licensure standard , by requiring 
that in addition to satisfactory completion 
of the standards established by your Com
mit tee on Pub li c Health , Youth and 
General Welfare, as here inabo ve enumer
ated, that the applicant shall have com
pleted at least one year of internship in 
a hospital or other institut ion a pproved by 
the board or under the direct and continu
ous supe rvi sion and in spe ction of a 
licensed preceptor, satisfactorily . 

Your Committee is in accord with the 
intent and purpose of H. B. No . 1861-70, 
H. D. I, as herein amended, and recom
mends that it pass thi rd reading in the form 
attached hereto as H. B. No . 1861-70, H. 
D. 2. 

Signed by all me mbe rs of the Commit
tee. Representatives Shigemura and Judd 
did not concur. 

SCRep. 556-70.Judic iary on H.B. No. 1601-
70 

T he purpose of this bill, as amended 
he re in , is to extend dower a nd c urtesy 
interests in real property to leasehold inter
ests . Presently , a husband or wife is enti
tled to one-third part of all property owned 
by the predeceased spouse during the mar
ri age in fee s imple or in free hold only , 
whic h represents the common law concept 
whereby dower and curtesy rights obtain 
on ly as to property interests which either 
spouse owned during the marriage in fee . 

[n Hawai i, where it is not uncommon 
for property to be "owned" in leasehold , 
it is considered by your Committee to be 
in the best interests of the community to 
allow the survi vor a mong them to assert 
his o r her dower or curtesy interest therein . 
In its original form, the bil l provided for 
dower and curtesy in leasehold interest so 
long as 15 years of the term of the lease 
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remained unexpired. Your Committee, 
upon reconsideration of the matter, 
believes that all leases of whatever term 
remaining should be covered. Accordingly 
your Committee has enlarged the coverage 
of the bill to apply to all leasehold interests. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1601-70 
and recommends that it pass third reading 
in the form attached hereto as H. B. No. 
1601-70, H. D. I. 

Signed by all members of the Committee 
except Representatives Shigemura and 
Duponte. 

SCRep. 557-70 Judiciary on H. B. 1908-70 

The purpose of this bill is to validate 
amendments to the general plan of any 
county adopted by ordinance, notwith
standing that the amendment process mav 
not have complied with pertinent and rele
vant requirements of the county charter. 

In Dalton v. City and County of Honolulu, 

No. 4852, decided November 26, 1969, the 
Supreme Court of Hawaii in holding that 
"the safeguards specified by the charter 
as applicable to the adoption of the general 
plan must be followed in altering the 
general plan," and thereby concluding that 
" the city's general power to amend ordi
nances is not applicable to the general 
plan," has cast considerable doubt upon 
the validity not only of ordinances which 
of themselves amend the general plan, but 
of ordinances which permit subsequent 
ordinances amending it. 

Pursuant to section 201-23, Hawaii Re

vised Statutes, the general plan originates 
with the director of planning and economic 
development, and the county sections 
thereof, or amendments thereto , become 
effective when enacted by an ordinance 
of the respective county. "The county may 
after consulting with the director amend 
the general plan by ordinance." 

Relevant provisions of the charter of the 
city and county of Honolulu are as follows: 
Sec. 5-503 requires that the planning direc
tor "(a) Prepare a general plan . . . for the 
development of the city," and " ( c) Prepare 

zoning ordinances . . . and any amend
ments ... thereto." Sec. 5-505 states that 
the planning commission shall "(b) Review 
the general plan .. . and modifications 
thereof ... [which it] shall transmit . .. 
with its recommendations thereon through 
the mayor to the council ... " and "(c) 
Review . . . zoning ordinances and amend
ments thereto ... " in like manner. Sec . 
5-509 provides: "The general plan shall 
... [be] long-range, comprehensive . . . " 
and Sec. 5-512.2 prohibits adoption of a 
zoning ordinance "unless it conforms to 
and implements the general plan." Sec . 5-
512.4 states: "Any .. . change in the 
general plan proposed by the council shall 
be referred by resolution to the planning 
director or the planning commission for 
their recommendation . .. [which it] the 
commission disapproves ... the council 
may nevertheless adopt ... by the affirma-
tive vote of at least two-thirds ... " Sec. 
5-515. l states : "Prior to adoption of the 
general plan .. . and zoning ordinances, 
or any amendments thereto, the council 
may hold a hearing thereon ... '' and Sec. 
5-515. 2 states: '' Prior to recommending the 
adoption of the general plan ... or zoning 
ordinance or any amendments thereto . . . 
the planning commission shall hold a public 
hearing thereon . . . ' ' 

In Dalton, the council had amended the 
general plan (actually, had enacted ordi

nances permitting subsequent ordinances 
amending the plan) based upon its general 
power to revise or repeal ordinances set 
forth in Sec . 3-204 of the charter. The 
court , following a lengthy review of the 
legislative history of Sec. 5-515, concluded 
that "the amendment process must meet 
certain strict procedural hurdles," and 
further that: 

" [T]the better and correct interpreta
tion of [Sec. ] 5-515 requires that in the 
process of amending the general plan, 
not only a public hearing is necessary 
but the council, the planning commission 
and the planning director are required 
to follow a course of conduct consistent 
with the safeguards that were required 
in the initial adoption of the general plan. 
This interpretation will not only meet 
the spirit of the law but fulfill the true 
intent of the laws covering the general 
plan." 
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The court goes on to suggest that "if 
the city believes the general plan ... is 
obsolete, then comprehensive updating 
... is in order." 

The court, in reversing the trial court's 
grant of summary judgment for defendant 
and remanding for entry of judgment for 
plaintiffs, did so, in effect, by granting the 
latters' prayer for relief that the pa,ticular 
ordinances in question be declared null and 
void. 

Therein, your Committee believes, is 
the real justification for H. B. No. 1908-70, 
H. D. 1. The Dalton case is not a judicial 
pronouncement of broad application; it is 
limited to particular ordinances permit
ting subsequent ordinances rezoning a 

particular parcel of land. It does not nullify 
all ordinances or any other ordinance for 
that matter not enacted in compliance with 
the "procedural hurdles" prescribed 
therein; neither does it recognize that the 
com posit of all amendments to the general 
plan since its adoption by all of the ordi
nances adopted to date, taken together, 
constitute a "comprehensive updating" of 
the general plan expressive of the council's 
policy for the "long-range, comprehensive 
physical development of the city". 
Instead, the Dalton case is concerned with 
a single, and when so segmented, frag
mented, amendment thereto. 

Moreover, your Committee believes, 
that the various counties, unless otherwise 
expressly provided, were entitled to rely 
upon their general power to amend ordi
nances, including the general plan, by ordi
nance, to effect necessary changes, par
ticularly where, from time to time, rapidly 
fluctuating patterns of social and economic 
behavior and governmental conditions and 
trends have required accommodation. 
Having done so, in compliance within the 
framework of procedures patently avail
able to it, notwithstanding the additional 
procedural steps introduced by the Dalton 

case, your Committee believes that the 
proper attack open to those who assert 
standing should be upon the resultant 
general plan, as amended, as a whole, as 
to its long-range factor and comprehen
siveness. In the absence of any showing 
that any zoning ordinance does not 

"conform to and implement" the general 
plan respecting these standards, your 
Committee is not satisfied that the present 
form of any general plan should be 
'' scrapped" merely because the ordinances 
amending it did comport with the pro
cedural requirements of Dalton, where it 
is not shown that the general plan, as 
amended, does not set forth the council's 
policy for long-range, comprehensive 
physical development. 

H. B. No. 1908-70, H. D. 1, therefore, 
validates all amendments to the general 
plan of any county adopted by ordinance, 
thereby validating the general plan, as 
amended, notwithstanding Dalton. 

Your Committee is not unmindful that 
there are those who contend that it is within 
the province of the legislature only to pro
nounce for the future what the law shall 
be, and not what the law is; that the latter 
is an unconstitutional encroachment upon 
the judicial branch of government. Your 
Committee is satisfied that the bill does 
not and is simply intended to "meet the 
needs and demands of changing times'' ... 
[because] there are gaps in [the] substan
tive law. . .. " Bissen v. Fujii, Supreme 
Court of Hawaii, No. 4846, decided March 
12, 1970. 

Prospective plaintiffs are not ousted by 
the bill. Instead, persons alleging to be ag
grieved by amendments to the general plan, 
which are validated thereby, must demon
strate their standing and show something 
more than mere non-compliance with the 
procedural requirements of Dalton. 

Your Committee amended the bill, as 
amended, by deleting the phrase "notwith
standing the fact that the amendment pro
cess may not have complied with pertinent 
and relevent requirements of the Charter 
of the county affected by such general plan 
amendments," and substituting therefor 
the phrase "whenever the amendment 
thereto was adopted by ordinance pursuant 
to the requirements of the amending proce
dure for the general plan, notwithstanding 
such ordinance was not adopted pursuant 
to the requirements for adoption of the 
general plan,'' in section I, referring to that 
which irrespective of, the amendments 
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shall be valid. Your Committee deleted all 

of section 2 referring to which general plan 

amendments the bill operates to validate 

as redundant because the same is covered 

by the effective date provision of the bill, 

substituting therefor a severability clause. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1908-70, 

H. D. 1, as amended here in , and recom
mends that it pass third reading in the form 

attached hereto as H. B. No. 1908-70, 
H. D. 2. 

Signed by all members of the Committee 

except Representatives Bicoy, Duponte, 
Heen and Shigemura. 

SCRep. 558-70Judiciary on H.B. No. 1311-
70 

The purpose of this bill is to prevent 

publi c employees from operating 

government-owned motor vehicles which 

are deemed to be unsafe. 

T his bill provides that if an employee 
is assigned to a motor vehicle which he 
conside rs unsafe , he or his employee rep

resentati ve and a representative of the 

employer shall get together and appoint a 

qualified third party to inspect the motor 

vehicle. If the third party decides that the 

vehicle is unsafe to operate, then another 

vehicle must be assigned to the employee. 

If, on the other hand, the third party says 

that the vehicle is safe to operate, the 

employee must operate the vehicle origi
nally assigned to him. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1311-70, 

H. D. 1, and recommends that it pass third 
reading. 

Signe<;! by all members of the Committee 

except Representatives Duponte, Heen 
and Shigemura. 

SCRep. 559-70 Judiciary on H. B. No. 1776-

70 

The purpose of this bill is to permit per

sons age 65 or older to catch mullet during 

the closed season. 

The intent of this bill is to grant more 

fishing opportunities to our senior citizens 

since such activity is a healthful and recrea

tional outlet. Your Committee on Lands 

has amended the provisions of the bill to 

allow the Department of Land and Natural 

Resources to promulgate regulations as it 

relates to senior citizens fishing for mullet. 

T he reason for the amendment is to pro
vide flexibi lit y in regulating fishing 

activities by controling or eliminating abu

sive practice . F urther, a need may arise 

requiring restriction such as the use of fish
ing gears and bag limits. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1776-70, 

H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Committee 

except Representatives Duponte and 
Shigemura. 

SCRep. 560-70 Judiciary on H. B. No. 1623-

70 

The purpose of this bill, as amended, 

is to provide for county charter amendment 

and revision at minimum prescribed inter

vals, and further to provide that county 

officers shall be empowered to and shall 

promulgate rules and regulations relating 

to performance of their duties. 

Your Committee is of the opinion that 

the county charters, because the county 

governments are concerned principally 

and directly with the ever-changing 

everyday affairs of the people , must be 

revised at prescribed intervals , certainly 

not to exceed the period for review of the 

state constitution as provided therein. 

Your Committee finds that it is both desir

able and necessary to provide for periodic 

re-examination of county charters, and 

has, therefore, provided for a procedure 

of allowing the county councils to submit 

the question to the electorate , in the 

absence of which, afte r any ten-year 

period, the county clerk shall certify the 

question. 

Further, it is the opinion of your Com

mittee that because of variations in the 

minimum terms set for mandatory charter 
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review, occasioned by the question of 
whether or not a review can be made by 
a charter commission at any time prior to 
the minimum term set by the charter provi
sions, this procedure will resolve that ques
tion and tend toward a degree of uniformity 
among the counties. Thus, the amendment 
to section 50- 11 does not preempt the 
counties from providing the means by 
which their charters shall be amended, but 
it does prescribe the minimum term forcer
tification of the question while allowing for 
interim review. 

With regard to the provision that county 
officers shall be empowered to and shall 
promulgate rules and regulations relating 
to the performance of the duties of their 
office, it is the opinion of your Committee 
that because of uncertainty as to which 
of the various county agencies are or are 
not empowered so to act, that an enabling 
statute is necessary to remove any doubt 
that all agencies, by their respective 
administrative officers, are so empowered. 

The problem area lies in the definition 
of the term "agency" , which under section 
91-1 (I) means " .. . each state or county 
board , commission, department, or officer 
authorized by law to make rules . .. " 
(emphasis added) . Frequently, this has 
been held to mean an agency which is 
authorized by statute. See, e .g., Faust, 
Compliance of County Agencies with the 
Hawaii Administrative Procedure Act, 
University of Hawaii, Legislative Refer
ence Bureau Report No. 3 (1968) pp. 2-3. 

In this regard, the bill provides that all 
county department heads and administra
tive officers, and their subordinates, are 
empowered thereby, as an enabling 
measure, to promulgate rules and regula
tions, which shall have the force and effect 
of law, and that they shall so promulgate 
relating to the powers, duties, and func
tions of their office, whether by statute, 
charter or rule or order of the council. 

Your Committee, not unmindful that 
there are several other measures presently 
pending before the legislature concerned 
with amendments to county charters in 
various regards, specifically, (a) reappor
tionment of the City Council of the City 

and County of Honolulu, (b) procedures 
for amendments to general plans, and (c) 
composition of zoning boards of appeal, 
to mention a few, has, in recommending 
passage hereof, undertaken to review the 
bill's provisions in the light of broad exami
nation of all statutory and charter provi
sions generally so as to minimize the possi
bility of conflict with any fragmenta ry 
legislation which may otherwise result . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1623-70, 
H. D. 1, and recommends that it pass third 
reading . 

Signed by all members of the Committee 
except Representatives Duponte and 
Shigemura. 

SCRep. 561-70Judiciary on H.B. No. 1931-
70 

The purpose of H. B. No. 1931-70, as 
amended, is to require drivers of taxicabs 
in count ies with a population in excess of 
100,000 to deliver to any person who sus
tains or complains of injury while a passen
ger, a written statement setting forth the 
names and addresses of the driver and 
registered owner of the taxicab. The bill 
specifies penalties to be imposed when a 
driver fails to furnish such a statement. 

Your Committee is aware that there 
have been instances in which taxicab pas
sengers who have sustained injury have 
experienced difficulty in obtaining infor
mation from the driver which is required 
in order to assert a claim for damages. This 
bill will eliminate the problem by requiring 
the driver to immediately furnish the pas
senger with a written statement setting 
forth his name and address, and the name 
and address of the registered owner of the 
taxicab . Such a written state;nent will pro
vide the passenger with all the information 
he needs if he desires to institute proceed
ings because of his injuries . Whenever a 
taxicab driver fails to furnish the required 
statement, both he and the owner of the 
taxicab may be fined not more than $1000, 
or imprisoned for more than one year, or 
both. 

The bill gives the Public Utilities Com-
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mission the power to administer, execute 
and enforce the act and to prescribe rules, 
regulations and procedures for its adminis
tration. Under existing Jaw, the Public 
Utilities has jurisdiction over taxicabs with 
respect to safety matters . Although this 
bill certainly is related to the safety of taxi
cab passengers , it has been amended in 
the interests of clarity to specifically set 
forth the authority of the Commission. 

Section 2 of the bill was amended by 
your Committee on Public Utilities to pro
vide that the written statement need not 
contain the name and address of the liabil
ity insurer of the taxicab. Your Committee 
on Judiciary agrees that the inclusion of 
such information might tend to encourage 
fraudulent claims. 

Section 3 of the bill was also amended 
to delete the provisions calling for suspen
sion and revocation of the business license 
of a taxicab operator whenever multiple 
violations of this act occur which involve 
taxicabs owned by the same person. Your 
Committee on Judiciary agrees that such 
provisions are extremely harsh and place 
an unreasonable burden on taxicab 
operators . 

Your Committee is in accord with the 
intent and purpose of H. B. 1931-70, H. 
D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Committee 
except Representatives Bicoy, Duponte, 
Heen and Shigemura . 

SCRep. 562-70 Judiciary on H. B. No. 1965-

70 

H. B. No. 1965-70 amends Chapter 347, 
Hawaii Revised Statutes, which relates to 
the blind and visually handicapped , in 
several respects. The bill accomplishes the 
following purposes: 

1. Under the bill blind and otherwise 
physically disabled persons are entitled to 
equal privileges on common carriers and 
within other places to which the general 
public is invited. Further, the bill provides 
that the blind shall have the right to be 
accompanied by a guide dog in such places 

without being required to pay an extra 
charge for the dog. 

2. The bill provides that any driver who 
fails to take precautions for the protection 
of a blind or physically handicapped per
son, who is carrying a white cane or who 
is accompanied by a guide dog, shall be 
liable for any injury caused to such dis
abled person . 

3. The bill provides that a blind or physi
cally handicapped pedestrian carrying a 
white cane or using a guide dog in any 
public place shall have all of the rights and 
privileges conferred by law upon other per
sons. Furt.her, the failure of a blind or phys
ically handicapped pedestrian to carry a 
cane or to use a guide dog shall not be 
held to constitute nor be evidence of con

tributory negligence. 

4. Finally, the bill requires the Gover
nor to proclaim and make special notice 
of April 15t h as "WHITE CANE 
SAFETY DAY". 

Your Committee finds that H. B. No. 
1965-70 is a significant step toward insuring 
the complete integration of the blind and 
visually handicapped into the economic 
and social life of the State. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1965-70 
and recommends that it pass third reading. 

Signed by all members of the Committee 
except Representatives Duponte and 
Shigemura. 

SCRep. 563-70 Judiciary on H. B. No. 2003-
70 

The purpose of this bill is to clarify the 
intent of Act 261, Session Laws of Hawaii, 
1959 (charter of the City and County of 
Honolulu), by expressly providing that the 
Mayor shall have no power to withhold 
allocation of budgeted funds to the Coun

cil. H. B. No. 2003-70 provides that the 
Council may expend funds after the budget 
ordinance has been enacted and after it 
has submitted an expenditure schedule of 
its own budget, which is part of the ordi
nance, to the budget director. Further, said 
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schedule need not be approved by the 
Mayor and cannot be altered by him. 

Your Committee believes that the City 
Charter intended that the Council exercise 
full power over its own funds, including 
the right to provide funds for staff. To 
allow the Mayor blanket budgetary con
trols over the Council's own expenditures, 
which were approved as part oft he budget 
ordinance, would frustrate the principle of 
the separation of legislative and executive 
powers as set forth in the Charter. City 
Council of the City and County of Honolulu 
vs. Frank F. Fasi, No. 4945, April 3, 1970. 
The "strong mayor" system does not 
mean that the Mayor can cut off any and 
all funds to the Council by use of the power 
to allocate. If this contention were correct, 
the Mayor could refuse to allocate any 
funds to the Council and thus stifle the 
Council's power to legislate effectively. 
The Charter intended that the Council fully 
and independently exercise its legislative 
powers. In order to do so, it should not 
be subject to the whims of the executive 
as to whether the Council may or may not 
expend its funds. 

Your Committee on Judiciary is in 
accord with the intent and purpose of H. 
8. No. 2003-70, and recommends its pas
sage on third reading. 

Signed by all members of the Committee 
except Representatives Duponte and 
Shigemura. 

SCRep. 564-70Judiciary on H.B. No.1944-
70 

The purpose of H. B. No. 1944-70, H. 
D. 1, is to provide for the establishment 
and composition of a classification com
mittee for Hawaii State correctional 
facilities. The committee shall classify 
inmates with respect to their assignment 
to the various programs and facilities 
within the correctional system. 

Your Committee finds that modern 
rehabilitative policies can be best 
implemented in Hawaii through the estab
lishment of a classification committee com
posed of all of the various specialists con
cerned with the rehabilitation and reinte-

gration of prisoners. The committee estab
lished by this bill will consist of a parole 
officer, a probation officer, a vocational 
counselor, the superintendent of prisons, 
a representative of Hoomana School, and 
a member of the mental health team for 
courts and corrections of the Mental 
Health Division of the Department of 
Health. Further, an inmate's counselor at 
the correctional facility is to be a member 
of the committee for purposes of classify
ing that inmate. All of these people can 
and should be included in making determi
nations toward the rahabilitation of pris
oners. Further, since the designated per
sons are best equipped to assist the pris
oners involved, their determination should 
not be subject to review by any higher 
authority. 

Your Committee is in agreement with 
the findings, recommendations and amend
ments made by your Committee on Public 
Institutions and Social Services . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1944-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Committee 
except Re presentative Duponte. 

SC Rep. 565-70 Government Efficiency and 
Public Employment on H. B. No. 540 

The purpose of this bill is to increase 
the annual post-retirement allowance of 
pensioners so that they may keep up with 
the increased cost of living. 

The bill proposes to increase the allow
ance from the present one and one-half per 
cent annual increase to three per cent 
annual increase. Your Committee recom
mends an annual benefit increase of two 
and five-tenths per cent. To increase the 
benefit to two and five-tenths per cent 
would require an additional $4. l million 
for the fiscal year 1971-1972. 

Your Committee amended Section l of 
H. B. No. 540 by citing the updated version 
of the "post-retirement allowance" sec
tion as contained in the Hawaii Revised 
Statutes : specifically, section 88-90, HRS . 
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Your Committee felt that both employee 
and government contributions to the post
retirement fund necessarily must be in
creased to cover the cost of the post
retirement benefit increase. The 
employee's contribution was increased 
from one-half of one per cent to one and 
eight-tenths per cent. The government's 
contribution was increased from one-half 
of one per cent to two and five-tenths per 
cent. Accordingly, your Committee 
recommended the amendment of the rele
vant, updated sections in the Hawaii Re
vised Statutes, namely Sect ion 88-45 and 
Section 88-115 . 

Upon cons ideration of this bill your 
Committee has changed the effective date 
to read " July I, 1970" . 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2) . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 540, H. 
D. 1, as amended herein , and recommends 
its passage on second reading and be 
placed on the calendar for third reading 
in the form attached hereto as H. B. No. 
540, H. D. 2. 

Signed by all members of the Committee 
except Representatives Alcon and Bap
tiste. 

SCRep. 566-70 Finance on H. B. 412 

The purpose of this bill is to provide 
to the user a refund of a ll fuel taxes paid 
on liquid fuel in excess of one cent per 
gallon when such fuel is not used to operate 
a motor vehicle or motor vehicles upon 
the public highways of the State. The 
refund will be provided if the user can show 
to the satisfaction of the Department of 
Taxation that the fuel was not used on the 
public highways of the State. 

Your Committee has amended this bill 
by: 

(a) limiting refunds only when the user 
shows that the fuel was used for agricul
tural equipment and was not used to oper
ate a motor vehicle upon the public high
ways of the State; 

(b) requiring the Department of Taxa
tion to prescribe rules and regulations for 
the administration of such refunds; and 

(c) converting the form of the bill in 
accordance with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 412, as 
amended herein, and recommends its pas
sage on second reading in the form 
attached hereto as H. B. No. 412, H. D. 
l, and that it be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 567-70 F inance on H.B. No. 1341-
70 

The purpose of this bill is to amend 
several sections of Chapter 202, Hawaii 
Revised Statutes, which covers manpower 
and full employment. The bill was drafted 
to implement some of the specific recom
mendations on manpower made by the 
Joint House-Senate Interim Committee on 
Labor established pursua nt to H. C.R. No. 
101, 1969 Session, to study the State's 
manpower needs. 

It provides as follow s: 

(I) E nlarging the membership of the 
State advisory commission on manpower 
and full employment from 11 to not less 
than 12 members and not more than 18 
members. 

(2) Designating the commission as the 
responsible body for planning, reviewing 
and evaluating all State and federal man
power programs and requiring it to submit 
an annual statewide manpower plan . 

(3) Transferring the commission from 
the Department of Planning and Economic 
Development to the Governor's Office. 

(4) Changing the name a nd composition 
of the present committee which serves in 
an advisory capacity to the commission 
and also serves as an interdepartmental 
liaison and coordinating body. 
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(5) Transferring the secretariat of the 
State comprehensive manpower study plan 
committee to the advisory commission on 
manpower and full employment in line with 
the interim committee recommendation 
that the "State C.A.M.P.S. process and 
staff' be officially made a responsibility 
of the commission. 

Your Committee has amended this bill 
by limiting the commiss ion ' s exempt staff 
to the executive secretary only and delet
ing the appropriations. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1341-70, 
H . D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1341-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 568-70 Finance on H.B. No. 2138-
70 

The purpose of this bill is to appropriate 
the sum of $ 1,227,215 for economi-e 

assistance to indigents and medical indi

gents. 

Act 154, Session Laws of Hawaii, 1969, 
appropriated a designated sum to provide 
payments to indigents and medical indi
gents for medical services and financial 

ass istance . That Act funded the Depart
ment of Social Service's Economic 
Assistance Program for the fiscal year 
beginning July I, 1969 and ending June 30, 
1970. Your Committee finds that the 
amount appropriated by Act 154 is insuf
ficient to carry out the purposes of the 
Economic Assistance Program for the 
entire year. The Department is attempting 
to operate within the amount appropriated 
but is experienc ing caseloads and patient 
loads in excess of estimates arrived at prior 
to the adoption of Act 154. Further, higher 
costs for patient care are being experi
enced. If a breakdown in services is to 
be a voided, additional monies must be 
appropriated. 

Your Committee is in accord -with the 
intent and purpose of H. B. No. 2138-70 

and recommends its passage on third read
ing. 

Signed by a ll members of the Commit

tee. 

SCRep. 569-70 Finance on H.B. No. 1751-
70 

T he purpose of this bill is to appropriate 
funds to establish and administer a pro
gram for the treatment and care of per
sons suffering from chronic renal disease. 

Chronic renal disease is a disease of the 
kidney. A person suffering from this dis
ease has an accumulation of waste 
products, normally excreted in the urine, 

which makes him ill and, if not treated, 
causes his death. A method of treatment 
called hemodial ys is has been developed to 
remove these substances from the body 
and thus sustain life. 

T he renal disease patients cannot by 
themselves pay for hemodialysis treat
ment. The majority of patients are those 
who can afford normal living expenses but 
are unable to pay for this expensive treat
ment. They are not indige nts . However, 
under present Department of Social Ser
vices rules , financial support can be given 
only to those qualifying as indigents and 
medical indigents - in effect , forcing these 
patients to liquidate their personal assets 
to qualify for assistance. This causes a loss 
of incentive for rehabilitation and employ
ment, resulting ultimately in a greater 
financial burden for the State. 

Your Committee has amended this bill 
by reducing the appropriation to $300,000, 
which we feel will provide a good start 
in this program. It is the intent of your 
Committee that adequate provisions be 
made to insure that dialysis machines 
purchased through State funds remain a 
property of the State for continued use in 
this program. 

It is intended that the patients shall have 
free choice of hospitals under this program. 

The effective date of this bill has been 
changed to July l, 1970. Other amend-
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men ts have been made for purposes of clar
ity. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1751-70, 
as amended herein, and recommends its 
passage on third reading in the form 
attached hereto as H. B. No. 1751-70, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 570-70 Public Health, Youth and 
General Welfare on H.B. No. 1291-70 

The purpose of the bill is to add a penalty 
provision to the water pollution law, allow
ing the Department of Health to enforce 
penalties for water pollution violations. 
Under this bill any person who willfully 
violates the water pollution law would be 
fined not more than $500, each day of viola
tion constituting a separate offense. 

This bill would provide the necessary 
flexibility in dealing with polluters, allow
ing penalties to be assessed in accordance 
with the gravity of the offenses. On the 
one hand, it would provide the means to 
deal effectively with the larger polluters 
such as corporations. If there were a single 
fine of $500 for a water polluter's offense, 
big corporations may find it less expensive 
to pay the fine or may employ delaying 
court techniques rather than construct 
water pollution control facilities to avoid 
future offenses. This problem can be 
avoided by the provision in this bill making 
each day of violation a separate offense. 
On the other hand, this bill has the means 
to protect the lesser violator. Intent must 
be shown before a penalty can be imposed. 
If a penalty is found to be assessable, then 
the fine can be scaled down to fit the 
offense. 

Your Committee has amended so much 
of H. D. 2 as reads: 

"Any person who willfully violates 
this section or any of the rules and reg
ulations promulgated by the department 
shall be fined not more than $500." 

to read: 

'' Any person who willfully violates 
this section or any of the rules and reg
ulations promulgated under this section 
shall be fined not more than $500." 

Chapter 321 already contains a penalty 
for violation ofany rules or regulations pro
mulgated by the department pursuant to 
a separate section. By confining the pen
alty under this bill to apply to violations 
of rules or regulations promulgated under 
Section 321-16, a double penalty is 
avoided. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1291-70, 
H. D. 2, as amended herein and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1291-70, 
H. D. 3. 

Signed by all members of the Commit
tee. 

SCRep. 571-70 Printing and Revisions 

Informing the House that Standing Com
mittee Report Nos. 518-70 to 570-70, House 
Resolution Nos. 291 to 314, House Concur
rent Resolution Nos. 106 to 108 and Stand
ing Committee Report No. 572-70 have been 
printed and distributed. 

Signed by all members of the Commit
tee. 

SCRep. 572-70 Lands on S. B. No. 1706-70 

The purpose of this bill is to raise annual 
income qualifications of persons qualifying 
for residential leases of state lands from 
$6,500 a year income, including the income 
of the spouse, to a more realistic figure 
of $15,000 per year. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1706-70, 
S. D. 1, and recommends that it pass sec
ond reading and be recommitted to your 
Committee on Lands. 

Signed by all members of the Commit
tee. 
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SCRep. 573-70 Government Efficiency and 
Public E mployment on H. B. No. 1187 

Your Committee on Government Effi
ciency and Public E mployment is in accord 
with the intent and purpose of iI. B. No. 
1187, H. D. 1, and recommends it be refer
red to your Committee on Finance . 

Signed by all members of the Committee 
except Representatives Alcon, Baptiste 
and R. Wong. 

SCRep. 574-70 Finance on H.B. No. 1597-
70 

The purpose of this bill is to provide 
a uthorization to make relocation 
assistance for persons, businesses, firms 
and non-profit organizations displaced for 
airport purposes. Relocation allowances 
are provided for in Hawaii Revised 
Statutes in the case of highway projects. 
The same provisions are provided in cases 
of airport projects under the provisions of 
this bill. Additionally, the federal govern
ment will also require that provisions be 
made for relocation on projects funded 
through federal-aid programs. The present 
bill will help assure the State's ability to 
meet its obligations in receiving federal 
grants on future federal-aid to airport 
projects. 

Your Committee on Harbors, Airports 
and Transportation has amended the bill 
as it relates to its effective date. It has 
made the bill effective upon approval, but 
has also provided for payments to those 
individuals that have been displaced at the 
Honolulu International Airport due to air
port expansion. The retroactivity is made 
effective as of September I, 1969 for the 
primary reason that in September, 1969, 
certain people living on property to be 
acquired by the Airport Division were 
informed of the State's plan for expansion 
and that some of these individuals, in 
anticipation of the planned acquisition, 
have expended funds to relocate them
selves to other areas. Your Committee 
concurs with the necessity for amending 
the effective date of this bill. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1597-70, 

H. D. I, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 575-70 Select Co mmittees of 
Oahu, Hawaii, Kauai and Maui on H.B. 
No. 2103-70 

The purpose of this bill is to provide 
multi-use of off-street parking facilities to 
include off-street parking , commercial, 
residential and other uses of space above 
or below off-street parking facilities. 

Your Committees find that off-street 
parking facilities , because of their loca
tional characteristics and high cost factors, 
should be optimally developed for all such 
uses which serve the public interest. 

Your Committees are in accord with the 
intent and purpose of H. B. No. 2103-70, 
and recommend its passage on third read
ing. 

Signed by all members of the Commit
tee. 

SCRep. 576-70 Select Co mmittees of 
Maui, Hawaii, Kauai and Oahu on H. B. 
No. 1882-70 

The purpose of this bill is to enable the 
subdivider, who is required under present 
law to dedicate land in a subdivision to 
the counties for parks and playgrounds to 
pay monies and dedicate land the com
bined value of which would be equal to 
the value of the land and facilities which 
the subdivider would otherwise have had 
to dedicate. The bill further provides that 
a subdivider may receive credit for 
privately owned park and recreational 
areas in which are provided for the benefit 
of the people residing in the subdivision . 
Your Committees find that this bill pro
vides an added flexibility to the counties 
as well as to the subdividers. 

Your Committees have amended section 
l of the bill which would permit by ordi
nance for the subdivider to convey the land 
to be set aside for park and recreation 
facilities to a non-profit association duly 
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incorporated by the home owners residing 

within the subdivision. The association 

would own, construct, maintain and man

age such facilities . 

Your Committees have amended H. B. 

No. 1882-70 to conform with the provisions 

of House Rule 24(2). 

Your Committees are in accord with the 

intent and purpose of H. B. No. 1882-70, 

as amended herein , and recommend its 

passage on second reading in the amended 

form attached hereto as H. B. 1882-70, H. 

D. 1, and that it thereafter be placed on 

the calendar for third reading. 

Signed by all members of the Commit

tees. 

SCRep. 577-70 Finance on H.B. No. 1281-

70 

The purpose of this bill is to lengthen 

the minimum agricultural land dedication 

period from ten years to fifteen years , and 

also to extend the advance notice period 

from five years to ten years. 

The current law allows a landowner to 

dedicate his land for a specific ranching 

or other agricultural use and have his land 

assessed at its value in such use. Such 

dedication upon approval by the Director 

of Taxation places the land in reserve and 

cannot be withdrawn for a minimum period 

of ten years . However, either the owner 
or the Director of Taxation can cancel such 

dedication by advance notice of five years 

any time after the first five years . 

By extending the dedication period as 

well as the advance notice requirement for 

cancellation, the bill will discourage those 

landowners who may dedicate their lands 

for the purpose of taking advantage of the 

tax savings provided under this program. 

Your Committee is in accord with the 

intent and purpose of H. 8. No. 1281-70, 

H. D. 1, and recommends its passage on 

third reading. 

Signed by all members of the Commit

tee. 

SCRep. 578-70 Finance on H.B. No. 1938-
70 

The purpose of this bill is to amend the 

chapter on deposits of public funds in 

banks by permitting the deposit of State 

funds in trust companies doing business 

under the laws of the State or in savings 

and loan associations insured by the 

Federal Savings and Loan Insurance Cor

poration (FSLIC). 

Such deposits shall be subject to the 

same conditions as are required of deposits 

of State moneys in banks. Section 38-2, 

Hawaii Revised Statutes , requires certain 

securities to be deposited with the director 

of finance for the protection of funds 

deposited under the provision of this chap

ter. With these measures available to the 

State, your Committee feels that deposit 
of State funds in trust companies doing 

business in Hawaii and in savings and loan 

associations insured by the FSLIC is war
ranted. 

Your Committee has amended this bill 

by making changes to other sections of 

Chapter 38 necessary to effectuate the pur

pose of this bill. 

Your Committee is in accord with the 

intent and purpose of H. 8. No. 1938-70, 

as amended herein , and recommends its 

passage on third reading in the form 

attached hereto as H. B. No. 1938-70, H. 
D. 1. 

Signed by all members of the Committee 
except Representatives Minn, Kondo, R. 

Wong and Devereux. 

SCRep. 579-70 Finance on H. B. No. 1688-

70 

The bill is intended, in short, to put some 

teeth into the law relating to disposition 

of abandoned vehicles , initially enacted in 
1949 and amended on at least three sub

sequent occasions. 

The bill authorizes: 

(a) the counties to increase the annual 

motor vehicle registration fee up to fifty 

cents to provide for highway beautification 
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projects and the disposal of abandoned 
cars. 

(b) the police department to take into 
custody any vehicle found abandoned on 
public and private property and may 
employ it s own personnel and equipment 
for that purpose. 

(c) a public auction of vehicles after 
notification by registered mail to the last 
known registered owner and all lien 
holders of record. 

(d) garage keepers to dispo se in 
accordance with the provisions of this Act 
vehicles left on their premises for more 
than ten days. 

(e) certain procedures for the disposal 
of vehicles to demolishers. 

Your Committee has amended this bill 
by authorizing in every county a highway 
beautification and disposal of abandoned 
cars fund instead of a disposal fund. This 
fund is replenished by proceeds from the 
sales of abandoned cars and by an addi
tional motor vehicle registration charge of 
up to fifty cents. The $30 "bounty" per 
abandoned vehicle and the appropriation 
have been deleted. The title of the bill has 
been amended to reflect the changes made 
herein. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1688-70, 
H. D. 1, as amended herein , and recom
mends its passage on third reading in the 
form attached hereto as H. B. No. 1688-70, 
H. D.2. 

Signed by all members of the Commit
tee . 

SCRep. 580-70 Finance on H.B. No. 1900-
70 

The purpose of this bill is to provide 
acoustic noise control techniques to exist
ing classrooms, libraries and other educa
tional facilities, as well as to new school 
facilities to be built in areas which are 
affected by disturbing noises that impede 
the learning process . 

The human ear ranks second only to the 
eye as a corridor to the mind. Therefore, 
the acoustical environment of the school 
assumes cardinal importance in the learn
ing situation. Unwanted and di sturbing 
sounds must be kept to a minimum in order 
to provide a desirable learning environ
ment. The main purpose of noi se control 
in the classroom is to provide those condi
tions which make it possible to hear with 
distinctness , with ample loudness , and 
with sufficient accuracy of the material 
delivered at the source. If a student must 
defend himself against unwanted and dis
turbing noises, he must divert energy from 
the learning process to the listening pro
cess, thereby , lessening his capacity for 
learning. In some classroom situations, it 
is a common experience to have syllables, 
words, or even whole sentences drowned 
out by aircraft, traffic or other noise, 
thereby resulting in annoyances, loss of 
efficiency, auditory fatigue, and some• 
times partial loss of hearing. 

Your Committee agrees that it is time 
for an establishment of some kind of public 
policy to minimize the harmful effects of 
a ircraft, traffic and other noi se on the 
learning process. 

Your Committee has amended this bill 
by: 

(a) providing that Chapter 103 of the 

Hawaii Revised Statutes is being amend
ed; and 

(b) by deleting the interim criteria from 
the bill itself. Your Committee feels that 
interim standards which can be superseded 
by administrative standard do not belong 
in the statutes. Unless otherwise provided, 
however, the Department of Education 
and the State Comptroller shall adhere to 
the criterion that the sound levels in a class
room shall not exceed 55 dBA more than 
ten per cent of the class time where the 
sound originates outside the affected class
room, and that the sound level shall not 

exceed 65 dBA more than ten per cent of 
the class time from class activities within 
the classroom. Unless otherwise provided 
by the Department of Education and the 
State Comptroller, the advice of a qualified 
acoustical consultant shall be accepted as 
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adequate support for the incorporation of 
acoustic noise control components and air 
conditioning in new and existing facilities . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1900-70, 
H. D. 1, as amended herein , and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1900-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 581-70 Finance on H. B. No. 922 

The purpose of this bill is to repeal the 
provision of the retirement law providing 
that any benefit paid by the State or county 
under the provisions of the Workmen 's 
Compensation Law on account of disabil
ity or death shall be offset against any pen
sion of the System on account of the same 
disability or death. This amendment would 
allow the beneficiary to receive both the 
pension and the Workmen's Compensa
tion benefits at the same time , rather than 
waiting until Workmen 's Compensation 
payments have been exhausted in order 
to receive the full pension payment. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 922, H. 
D. 1, and recommends its passage on third 
reading. 

Signed by all members of the Commit
tee . 

SCRep. 582-70 Finance on H.B. No. 1313-
70 

The purpose of this bill is to limit liability 
for damages caused by a public officer or 
employee to government property while 
performing work within the scope of his 
employment. 

Under existing law , an employee may 
be held liable for reimbursing the govern
ment in part , or in whole, for any damages 
incurred to government property ifhe were 
found to be negligent. However , your 
Committee has been advised that this prac
tice is not uniformly applied at the present 
time throughout the government. This bill 

is designed to establish uniform and equi
table treatment to all public employees in 
reference to damages incurred to govern
ment property where the employee has 
been found to be at fault. 

Your Committee has amended this bill 
by specifying that the exception shall be 
for cases of wilful and wanton misconduct 
which your Committee feels is a more 
generally accepted standard . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1313-70, 
H. D. 1, as amended herein , and recom
mends its passage on third reading in the 
form attached hereto as H. B. No. 1313-70, 
H. D. 2. 

Signed by all members of the Commit
tee . 

SCRep. 583-70 Finance on H. B. No. 2046-
70 

The purpose of this bill is to expand the 
Department of Health's rule-making 
power to include such as are necessary to 
prohibit or control excessive noise. 

Under thi s bill, the Department of 
Health would make such rules and regula
tions, including standards of excessive 
noise for different areas of the State, as 
are necessary to prohibit or control exces
sive noise caused by any person . The 
Department may also organize a county 
advisory excessive noise control associa
tion which would study excessive noise 
problems of the county and advise the 
Department of Health regarding these 
problems. The Department of Health may 
institute a civil action for injunctive relief 
to prevent any violation of the provisions 
of this bill. Any person guilty of making 
any excessive noise would be guilty of a 
misdemeanor. 

Your Committee has amended this bill 
by: 

(1) authorizing county advisory noise 
control committees composed of not more 
than seven members. 

(2) deleting the authorization for the 
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department to issue variances. 

(3) by clarifying that laws and county 
ordinances shall be superseded when 
inconsistent with this part. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2046-70, 
H. D. 2, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 2046-70, 
H. D. 3. 

Signed by all members of the Commit
tee. 

SCRep. 584-70 Lands on H.B. No. 1541-70 

The purpose of this bill is to permit the 
catching of oopus from any waters within 
the jurisdiction of the state only by rod 
and hook . Further, the bill makes it unlaw
ful for any person to sell or offer for sale 
any of the fish known as oopus. 

Of the freshwater fishes presently found 
in the Hawaiian Islands, the recorded five 
or so species of oopus are the only variety 
of freshwater fi shes native to the islands. 
Your committee finds that conservation 
measures are necessary at this time to 
insure the continued growth and develop
ment of the oopu. Catching of this delicacy 
should be controlled to accomplish conser
vation measures and the time has come 
for protective restrictions. 

It is the opinion of your committee that 
the taking of oopus should be regulated 
to prevent its extinction; further, that the 
sale of oopus for commercial purposes 
should be prohibited. The taking of oopus 
should be strictly for home consumption 
and as a recreational outlet. 

Your Committee has converted the form 
of this bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1541-70 
and recommends that it pass second read
ing in the form attached hereto as H. B. 
No. 1541-70, H. D. 1, and that it thereafter 
be placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 585-70 Select Committee of Kauai 
Representatives on H. B. No. 2005-70 

The purpose of this bill is to amend the 
Hawaii Revised Statutes by add ing a new 
chapter which creates a separation of func
tions by providing for the election of pro
secuting attorneys in counties with a popu
lation of less than 500,000. The bill pro
vides for the prosecuting attorney's term 
of office, qualifications, removal and that 
compensation be established by ordinance. 
It further establishes the powers , duties 
and functions of the prosecuting attorney. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2005-70 
and recommends its passage on third read
ing. 

Signed by all members of the Commit
tee . 

SCRep. 586-70 Judiciary on H. B. No. 528 

The principal purpose of this bill is to 
amend the Retail Installment Sales Act to 
provide that the entire amount of payments 
made pursuant to the terms of a retail 
installment sales contract shall be applied 
toward purchases made previous to the 
time of the payment on a first purchased
first paid for basis. 

In keeping with this concept , the bill 
further provides for termination of the se
curity interest in goods which are the sub
ject matter of the retail installment sale to 
the extent that such purchases are paid 
for. T he bill further provides that pay
ments received by the seller on a revolv
ing charge account are to be applied first 
to the payment of finance charges in the 
order of their entry to the account , and 
then to the payment of purchases in the 
order in which the entries to the account 
showing that purchases were made. The 
bill further requires the holder of a retail 
installment contract to mail to the buyer, 
upon payment of all sums for which the 
buyer is obligated, good and sufficient in
struments to indicate payment in full and 
to release all security in the goods and 
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cancelled negotiable instruments evi
dencing the indebtedness. 

Upon consideration of this bill, your 
Committee on Housi'ng and Consumer 
Protection amended section 2 thereof to 
provide that in the case of payment for 
purchases made after the consolidation of 
retail installment contracts or for any 
purchase upon a revolving charge account 
in which a security interest in the goods 
purchased was retained by the seller, the 
holder of the contract shall mail to the 
buyer notice to indicate payment in full 
of the purchase and release of all security 
in the goods purchased . The purpose of 
this amendment is to minimize the expense 
of preparing documentation and receipts 
for purchases upon a r,evolving credit plan 
when a security interest is not established. 

The bill was also amended by adding 
a new section thereto which provides that 
the debtor shall have the right to refinance 
the amount of any balloon payment which 
is more than twice as large as the average 
of earlier scheduled payments without pen
alty and upon terms which are no less 
favorable to the debtor than the terms of 
the original loan . 

Your Committee on Judiciary is in 
accord with the intent and purpose of H. 
B. No. 528, H. D. 1, and recommends that 
it pass third reading. 

Signed by all members of the Committee 
except Representatives Duponte, Heen 
and Shigemura. 

SCRep. 587-70 Government Efficiency and 
Public Employment on H. B. No. 1618-70 

The purpose of this bill is to amend the 
Workmen's Compensation Law to provide 
compensation benefits for persons per
forming service for the state or any county 
in voluntary or unpaid capacities under the 
authorized direction ·of public officers or 
employees. 

The Workmen's Compensation Law 
presently provides full benefits, including 
dependents' benefits, for members of pub
lic boards and commissions who are 
injured in the performance of service as 

members of said boards or commissions. 
Others who also serve the state in volun
tary or unpaid capacities , however, are not 
afforded such protection. They are only 
provided hospital and medical benefits if 

they are injured while serving the state or 
any county. 

A recent case where a Honolulu reserve 
policeman was killed in the performance 
of duty as a policeman emphasized the 
present inequity in the law. There appears 
to be no reason why a reserve policeman, 
for example, or any other person who con
tributes valuable services to the state or 
counties should not be entitled to the same 
protection as members of public boards 
and commissions . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1618-70, 
H. D. 1 and recommends its passage on 
third reading. 

Signed by all members of the Committee 
except Representatives Alcon, Devereux 
and Oda. 

SCRep. 588-70 Printing and Revisions 

Informing the House that Standing Com
mittee Report Nos. 573-70 to 587-70, House 
Resolution Nos. 315 to 317, House Concur
rent Resolution Nos. 109 and 110 and Stand
ing Committee Report Nos. 589-70 to 593-70 
have been printed and distributed. 

Signed by all members of the Committee 
except Representative Oshiro. 

SCRep. 589-70 Economic Development on 
H. C.R. No. 51 

The purpose of H. C. R. No. 51 is to 
request Hawaii's Congressional Delega
tion to make every effort to obtaining pas
sage of S. 3176 in the United States Con
gress so that federal funds may be obtained 
for the development of Central and West
ern Pacific skipjack tuna resources . 

Your Committee finds that the skipjack 
tuna resources of the Pacific presently are 
completely undeveloped. The develop
ment of these resources will serve to 
broaden the economic basis of Hawaii, 
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Guam, American Samoa and the Trust 
Territories of the Pacific. Moreover, there 
is a strong and increasing market for tuna 
in the United States and throughout the 
World. The development of this resource 
will revitalize the fishing industry within 
Hawaii. 

Senators Fong and Inouye have jointly 
sponsored S. 3176 which provides for a 
3.5 million dollar appropriation for 
research and development of technology 
necessary for the exploitation of tuna 
resources. This Concurrent Resolution 
lends support to Hawaii's Congressional 
Delegation in its efforts to obtain the pas
sage of that bill. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 51 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 590-70 Economic Development on 
H. R. No. 141 

The purpose of H. R. No. 141 is to 
request Hawaii's Congressional Delega
tion to make every effort to obtaining pas
sage of S. 3 176 in the United States Con
gress so that federal funds may be ob
tained for the development of Central and 
Western Pacific skiP.iack tuna resources. 

Your Committee finds that the skipjack 
tuna resources of the Pacific presently are 
completely undeveloped. The develop
ment of these resources will serve to 
broaden the economic basis of Hawaii, 
Guam, American Samoa and the Trust 
Territories of the Pacific. Moreover, there 
is a strong and increasing market for tuna 
in the United States and throughout the 
World. T he development of this resource 
will revitalize the fishing industry within 
Hawaii. 

Senators F ong and Inouye have jointly 
sponsored S. 3176 which prov ides for a 
3 .5 million dollar appropriation for 
research and development of technology 
necessary for the exploitation of tuna 
resources. T his Resolution lends support 
to Hawaii's Congressional Delegation in 

its efforts to obtain the passage of that bill. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 141 and 
recommends its adoption. 

Signed by a ll members of the Commit
tee. 

SCRep. 591-70 Economic Development on 
H. C. R. No. 66 

The purpose of H. C. R. No . 66 is to re
quest Hawaii's Congressional Delegation, 
the President of the United States , the 
Secretary of the Interior, Congresswoman 
Julia Butler Hanse n and the Bureau of 
Commercial Fis heries to make every effort 
to prevent any red uction in appropriations 
for the Bureau of Commercia l Fis heries 
and to obtain the release of fund s placed 
on budgetary reserve for the Burea u. 

Your Committee finds that the develop
ment of skipjack tuna resources in the 
Central and Western Pacific will serve to 
broaden the economic base not only of 
Hawaii , but of G uam , American Samoa, 
and the Trust Territories of the Pacific. 
Skipjack resources can provide a large and 
dependable source of food and can result 
in the revitalization of Hawaii's fishing 
industry . 

You r Committee further finds that any 
reduction in the budget of the Bureau of 
Commercial F isheries will greatly hinder 
development of tuna resources and will 
mean that progress now being made in this 
regard will come to a halt. This Resolution 
will serve to encourage those offic ials 
responsible to prevent any reduction in the 
Bureau's budget and to obtain the release 
of funds placed on budgetary reserve for 
the Bureau. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 66 and 
recommends its adoption . 

Signed by all members of the Commit
tee . 

SCRep. 592-70 Government Efficiency and 
Public Employment on S. B. No. 1252-70 
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The purpose of this bill is to set the 
minimum step of SR-25 as the maximum 
salary rate for computing premium over
time pay of time and one-half. 

Under existing law , the maximum salary 
rate set for overtime pay is set at SR-20-B 
($4.09 per hour) and will increase to $4.51 
per hour beginning July 1, 1970. 
Employees whose salary range is between 
SR-20-C and SR-28-L3 inclusive, are paid 
time and one-half of the minimum of salary 
range 20 (SR-20-B) for all overtime 
worked. 

Your Committee feels that the limita
tions of SR-20-B in many cases is inequi
table because certain employees find that 

even though they are actually working 
overtime , they receive less than their reg
ular hourly rate; for example, overtime pay 
computed at the rate of one and one-half 
of $4.09 (SR-20-B), is equal to $6.135 per 
hour. On the other hand, if an employee's 
regular pay is equivalent to $6.99 per hour, 
the maximum rate that he may receive 
working overtime would be $6. 135 or 85.5 
cents less for each hour overtime than the 
regular hourly rate of $6.99. As a result, 
the inequity discourages certain employees 
from working overtime, or, if they prefer 
to take compensatory time off rather than 
taking overtime pay. 

Your Committee recommends that sal
ary range 25-B ($5.22 per hour), which will 
increase to $5.75 per hour beginning July 
1, 1970, be selected as the ceiling on which 
overtime may be paid because it approx
imates the maximum pay of top-level pro
duction workers (SR-20-G) in the State and 
compares with the maximum overtime rate 
of GS-9 in the federal service. 

Your Committee finds that the time and 
a half provision should also be made appli
cable to studen~ hires who are presently 
ineligible for overtime pay. Student hires 
should be treated like regular employees 
and be paid overtime rates. 

Your Committee has also amended the 
effective date to read "July I, 1970". 

Your Committee has converted the form 
of this bill to comply with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1252-70, 
S. D. 2, H. D. 1, as amended herein, and 
recommends its passage on second reading 
and be placed on the calendar for third 
reading in the form attached hereto as S. 
B. No. 1252-70, S. D. 2, H. D. 2. 

Signed by all members of the Committee 
except Representatives Alcon and Bap
tiste. 

SCRep. 593-70 Government Efficiency and 
Public Employment on S. B. 1255-70 

The purpose of this bill is to provide 
pay differential for employees who work 
on split shifts or at nights . 

Under existing law, employees who 
work on split shifts get a pay differential 
of nine cents per hour. Employees who 
are on scheduled work during the hours 
of 6:00 in the evening to 6:00 in the morning 
receive night shift pay differential of ten 
cents (Act 11 , Session Laws of Hawaii 
1968) for each hour of actual work per
formed. 

Your Committee finds that the above 
pay differential for split shifts and night 
work do not adequately compensate the 
employees for the inconvenience and the 
sacrifice of family life. Your Committee 
further reports that a survey made by the 
Hawaii Employers' Council of 278 firms 
in March, 1968, revealed that private 
industry provides night shift differential 
ranging from nine cents to thirty-five cents 
per hour with the majority paying their 
employees about fourteen cents per hour. 
As for split shifts, the Hawaii hotel indus
try represented by approximately twenty 
hotels pay a flat $1.25 premium to 
employees who work a split-shift. The 
Hawaiian Telephone Company pays their 
split-shift telephone switchboard operators 
a pay differential of thirty cents per hour. 

Your Committee also finds that during 
the calendar year 1969, the State paid out 
of the general fund the sum of $93,855 for 
night-shift differentials and the sum of 
$8,974 for split-shift differentials. Payment 
from special funds for night shift differen
tials amounted to $11,294, and for split
shift differentials the sum of $5. 
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Senate Draft I of this bill increases the 
split-shift differential and the night-shift 
differential to fifteen cents per hour. Your 
Committee estimates that for fiscal year 
J 970-71 the additional cost taking into 
account Act 127 (pay increase) and incre
ments are as follows: 

(I) General fund: $59,214 for night-shift 
differentials and $6, I 37 for split-shift dif
ferentials ; and 

(2) Special fund: $25,553 for night-shift 
differentials. 

Your Committee, upon consideration of 
this bill, recommends the following amend
ments: 

SECTION 3. There is appropriated out 
of the general revenues of the State of 
Hawaii the sum of $50,000 or so much 
thereof as may be neces sary, to be 
ex pended by the department of budget and 
finance for the purpose of this Act. 

SECTION 4. This Act shall take effect 

on July I , 1970. 

Your Com mittee feels that all depart
ments concerned make every effort to use 
salary savings first , and if these cannot 
cover the cost, to use funds appropriated 
to the department of budget and finance 
for the purpose of this Act. 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee on Government Effi
ciency and Public Employment is in accord 
with the intent and purpose of S. B. No. 
1255-70, S. D. I, H. D. 1, as amended 
herein, a nd recommends its passage on 
second reading and be placed on the calen
dar for third reading in the form attached 
hereto as S. B. No. 1255-70, S. D. 1, H. 
D. 2. 

Signed by all members of the Committee 
except Representatives Baptiste and Alcon. 

SCRep. 594-70 Printing and Revisions 

Informing the House that House Resolu
tion Nos. 318 to 323, House Concurrent 

Resolution No. 111 and Standing Committee 
Report Nos. 595-70 to 607-70 have been 
printed and distributed. 

Signed by all members of the Commit
tee. 

SCRep. 595-70 Select Committee of Oahu 
Representatives on H. C. R. No. 37 

The purpose of this Concurrent Resolu
tion is to request the Legislative Auditor 
to conduct a study of the feasibility of a 
State Building and Zoni ng Code to be 
applied uniformly to a ll Counties . Your 
Committee has amended the title and body 
of House Concurrent Resolution No. 37 to 
reflect the fact that each of the Counties 
has enacted the Uniform Building Code 
by ordinance. Your Committee has 
amended the title of the Concurrent 
Reso lution to read HOUSE 
CONCURRENT RESOLUTION 
REQUESTING A FEASIBILITY 
STUDY OF STATE-WIDE ZONING 
CODES. Your Committee has deleted the 
third Whereas clause which refers to 
restraints imposed on new materia ls and 
technological innov atio ns by present 
county building codes. Your Committee 
has further deleted references to building 
codes throughout the Concurrent Resolu
tion. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 37 as 
amended herein, and recommends that it 
be referred to your Select Committee of 
Hawaii Representatives in the form 
attached hereto as H. C. R. No. 37, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 596-70 Judiciary on H. C. R. No. 
50 

The purpose of this concurrent resolu
tion is to request Congress to initiate an 
amendment to the United States Constitu
tion which would establish without ques
tion the immunity of State and local gov
ernment securities from federal income 
taxation. 
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Municipal bonds (the bonds issues by 
states, their political subdivisions , and 
their instrumentalities) have been histori
cally and are currently exempt from federal 
taxation. Such exemption has permitted 
state and local governments to borrow 
funds at a substantially lower rate than 
would otherwise be the case if their se
curities were taxed by the federal gov
ernment. 

For some years there has been a wide
spread misunderstanding of the basis of the 
tax-exempt status of municipal bonds. A 
great many persons connected with the 
municipal bond market as issuers , dealers 
and investors have been under the impres
sion that there is express language in the 
United States Constitution exempting 
municipal bonds from taxation. This is not 
true. The tax-exempt status of municipal 
bonds is derived in part from the United 
States Supreme Court decision in McCul
loch v. Maryland (4 Wheat 316, 43 I) which 
delineated the dual sovereignty of the 
federal and state governments and enun
ciated the doctrine that the power to tax 
involves the power to destroy. More 
closely related to the tax exemption ques
tion is the decision in Pollack v. Farmers 
Loan & Trust Co., decided in 1895 (157 
U .S. 429). The court in that case struck 
down a congressional act attempting to tax 
the interest on state and municipal bonds 
on the basis that the proposed tax con
stituted a "tax on the power of the States, 
and on their instrumentalities to borrow 
money, and consequently repugnant to the 
Constitution." 

These decisions have never been over
ruled. However, there have been continu
ous attempts by Congress and the U.S. 
Department of Treasury to alter or end 
the tax exemption of municipal bonds. By 
forcing another confrontation in the Su
preme Court on the constitutional recipro
cal tax-immunity question, those who 
would strip state and local bonds of tax 
exemption hope that the court will now re
verse the old decisions. 

Unless some definite, affirmative action 
is taken expressly to affirm the principal 
of inter-governmental tax immunity, a 
cloud will continue to hang over the ability 

of the state and local governments to bor
row money. The danger and the disastrous 
effects which such a condition poses to 
state and local government financing were 
demonstrated during the past year. Last 
fall, in the latest move against municipal 
bonds, Congress proposed to alter drasti
cally the tax-exempt status of such bonds. 
While no legislation was passed, the mere 
threat of such action was sufficient to dis
rupt the municipal bond market. Many 
governmental units found themselves pay
ing interest rates far beyond what they 
would normally have paid. Others with 
interest rate ceilings, like the State of 
Hawaii, found themselves unable to enter 
the municipal bond market altogether. A 
constitutional amendment is the way open 
to the states to bring to an end the recurring 
attacks on the tax-exempt financing by 
state and local governments for necessary 
capital improvements and other programs. 
Through such an amendment, the state and 
local governments would be guaranteed a 
stable market from which financing may 
be secured and assured in the years ahead. 

Support for passage of the resolution in 
all fifty states is being sponsored by the 
Local Government Section of the Ameri
can Bar Association, the Municipal 
Finance Officers Association, and the 
Investment Bankers Association. Presum
ably, if a sufficient number of states file 
petitions , Congress will view them as evi
dence of widespread grass-roots support 
for the amendment proposed and will 
respond with amendment initiation action. 

Your Committee is in accord with the 
intent and purpose of H. C. R. 50 and 
recommends its referral to the Committee 
on Finance for further consideration. 

Signed by all members of the Committee 
except Representative Shigemura. 

SCRep. 597-70 Education and Higher Edu
cation on H. R. No. 143 

The purpose of this Resolution is to 
request the University of Hawaii to assist 
the Diocesan Board of Education of the 
Catholic Church in its development of a 
master plan for Catholic education in the 
State of Hawaii. 
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The University of Hawaii , as the major 
institution of higher learning in the State , 
has the resources and the expertise to be 
of assis tance to the Diocesan Board of 
Educati o n in it s planning effort. T he 
University of Hawaii is, therefore, being 
encouraged to respond to any reasonable 
request for assistance. Dr. Richard 
Kosaki, Vice President at the University 
of Hawaii, testified that the University will 
respond to any reasonable request of this 
type. 

Your Committees are in accord with the 
intent and purpose of H. R. No. 143 and 
recommend its referral to your Committee 
on F inance. 

Signed by all members of the Commit
tees. 

SCRep. 598-70 Harbors, Airports and 
Transportation on H. R. No. 258 

T he purpo se of H. R. No . 258, as 
amended herein , is to request the Depart
ment of Transportation to study the feasi
bility of refunding licensing fees paid for 
the privilege of stationing rental vehicles 
at neighbor island airports when such vehi
cles are taken out of service. 

Your Committee finds that the Depart
ment of Transportation presently imposes 
a licensing fee of $45 per vehicle per year 
for the privilege of stationing rental vehi
cles at neighbor island airports. U nde r 
existing policies of the Department, when 
such vehicles are taken out of service dur
ing the year no refund is made. It would 
seem equitable and fair to make such 
refunds where the privilege of using airport 
facilities is no longer being exercised. 

Your Committee is aware, however, 
that there may be sign ificant problems of 
administration in making such refunds if 
the number of vehicles in service changes 
frequently. At Honolulu International Air
port, for example, car rental operators pay 
a percentage of their gross receipts rather 
than a set fee for the privilege of using 
airport facilities. T herefore, the Resolu
tion has been amended to request the 
Department to study the feasibility of 
refut1ding such licensing fees at neighbor 

island airports. The Resolution has also 
been amended to request the Department 
to report the results of its study in this 
regard to the Legislature 20 days prior to 
the convening of the Regular Session of 
197 I. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 258 , as 
amended herein , and recommends its 
referral to your Committee on F inance in 
the form attached hereto as H. R. No. 258, 
H.D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 599-70Judiciary on S. B. No. 1772-
70 

T he purpose of this bill is to provide 
legal representat ion to a fireman at the 
expense of the city or county government 
whenever he is prosecuted for any crime 
for acts done in the performance of his 
duty as a fireman, or any traffic violation 
while in the co urse of operating any 
firefighting apparatus or other authorized 
emergency vehicle of the fire department, 
or sued in any civil cause for acts done 
in the performance of hi s duty as a fireman. 

Pol icemen are presently e li gible to 
receive legal counsel in both criminal and 
civ il matters under section 52-3 of t he 
Hawaii Revised Statutes. In civil actions, 
the corporation counsel or county 
attorney, as the case may be, acts as legal 
advisor, while in criminal matters a police
man is entitled to have an attorney 
employed and paid for him by the county 
in which he is serving. There is no compa
rable provision in the Hawaii Revised 
Statutes cove ring members of the fire 
department , and thi s bi ll rect ifies that 
inequity. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1772-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Rep resentatives Bapt iste and 
Duponte. 
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SCRep. 600-70Judiciary on S. B. No. 1676-
70 

The purpose of this bill is to reduce the 
age requirement whereby a person is per
mitted to be or remain in or about any prem
ises wherein licensed billiard or pool 

tables are had or operated, from 18 years 
to 15 years, without accompaniment of 
spouse, parent or guardian. 

For several years previous hereto , per
sons under the age of 18 years were 
absolutely prohibited from frequenting 
such establishments. However , Act 66, 
Session Laws of Hawaii 1968, authorized 
such persons to be present if accompanied 
by spouse, parent or guardian. Your Com
mittee finds that this represents an inroad 
toward a re-evaluation of the game, the 
recent widespread popularity of which is 
pursued not in "pool halls" but in " billiard 
parlors." 

In recent years, this game has become 
a form of family recreation, conducted 
upon premises resembling a family play 
room or living room. This measure, there
fore, is the next logical step in availing this 
pastime to young teenagers, w.hich is 
suited both to them as well as to adults. 

Your Committee is not unmindful that 
there are in every community premises 
within which the game of pool continues 
to be played in an environment which pro
duces the stigma it has traditionally borne , 
and that because these businesses fall 
within the same licensing requirements as 
the modern day billiard parlor, and because 
they are otherwise essentially similarly 
situated and are entitled to equal protection 
of the laws, the bill cannot cause a differen
tiation in status as between them. Critics 
hereof will allude to 15 year olds frequent
ing such establishments. Of this, your 
Committee has taken account; but, at
tributing to those affected, the sense of 
judgment necessary to remain away from 
such places , accordingly endorses the 
amendment. 

Although the title of this bill relates to 
billiards and bowling alleys, it is so only 
because section 445-52 which the bill 
amends relates to county licenses for both 

establishments, although, because there 
are no age restrictions upon persons who 
may frequent bowling alleys, the bill has 
no substantive affect upon them. 

Your Committee did not convert the 
form of this bill in conformity with House 
Rule 24(2) because it did not affect amend
ments thereto , otherwise than to have con
formed it with House Rule 24(2). 

Your Committee on Judiciary is in 
accord with the intent and purpose of S. 
B. No. 1676-70 and recommends that it pass 
second reading and be placed on the calen
dar for third reading. 

Signed by all members of the Committee 
except Representatives Pule , Shigemura 
and Heen. 

SCRep. 601-70 Judiciary on S. B. No. 1203-
70 

The purpose of thi s bill is to permit 
voluntary admission of mentally retarded 
adults to the Waimano Training School and 
Hospital while commitment there is being 
processed but is not yet completed, 
thereby expediting treatment and care in 
emergency situations . 

The practice presently , purely because 
of necessity , is to use the Hawaii State 
Hospital as a " holding" facility during the 
interim period. The objection to this prac
tice is that the patient is not suffering from 
a mental disease of such a nature that the 
State Hospital is equipped or intended to 
treat, and, therefore, there is a reluctance 
to accept him. In addition , adjustment and 
readjustment are difficult for both the 
patient and his family, and it is reported 
that runaways and discharges against 
advice are frequent. This bill , then, is 
intended to reduce and hopefully eliminate 
many of these difficulties now being 
experienced concerning retarded adults. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1203-70, 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
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except Representatives Heen, Pule and 
Shigemura. 

SCRep. 602-70 Judiciary on S. B. No. 1168-
70 

T he purpose of this bill is to prohibit 
any bu siness scheme which disposes or 
distributes property in such a manner as 
permits a participant, upon payment of a 
valuable considerat ion , the chance to 
receive compensation for inducing others 
to join in the scheme. 

Under present law, an unfair or decep
tive practice in the conduct of any trade 
or commerce is made unlawful; however 
the implementation of the broad terms of 
the law requires litigat ion and precedence 
established by the courts in order to spe
cifically define wherein such methods 
are subject to sanction . 

Your Co mmittee is in agreement that 
there has been a proliferation of business 
referral schemes permeating promotional 
business opera tions with the result that 
honest but naive citizens have been 
induced into investing their money upon 
the promise of lucrat ive returns by bringing 
in other participants. This bill will 
expressly outlaw such schemes. 

Your Com mittee on Judiciary is in 
accord with the intent and purpose of S. 
B. No. 1168-70, and recommends that it 
pass second reading and be placed on the 
calendar for third reading. 

Signed by all members of the Committee 
except Representatives Heen, Pule and 
Shigemura. 

SCRep. 603-70 Finance on S. B. No. 1200-
70 

The purpose of this bill is to amend the 
dates relating to the assessment of golf 
courses to provide uniformity with the new 
real property tax due dates as provided 
in Act 170, Session Laws of Hawaii 1969, 
which are effective on July I, 1970. 

Under existing law, the real property tax 
assessment period for golf courses is based 
on the calendar year while, pursuant to 

Act 170, the real property tax due dates 
for real property assessments is based on 
the fiscal tax year. Your Committee finds 
that the existing law is superseded by the 
tax due dates of Act 170 , and therefore , 
should be amended to conform therewith. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1200-70, 
and recommends its passage on second 
reading and that it be placed on the cale n
dar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 604-70 Finance on S. B. No. 1169-
70 

The purpose of this bill is to amend pro
visions of the Hawaii Revised Statutes 
relating to ages of dependent chi ldren eligi
ble for public assistance so that such provi
sions will conform with Federal law. 

T he 1965 amendments to the public 
ass istance title of the Social Security Act 
provided assistance for needy children 
between the ages of 18-2 1 who are regularly 
atte nding high schoo l, enro ll ed in an 
organized program of vocat ional or techni
cal training, or enrolled in a college or uni
versity. The existing Hawaii law makes 
no provision for such children. T hi s bill 
will make it possible for such dependent 
children to take advantage of educational 
and training opportunities and will allow 
the State to claim additiona l Fed eral 
matching funds for their assistance. 

T he amendment will encourage and 
enable needy children in their formative 
years to take advantage of educational 
opportunities and thus improve their prep
aration for self-support. Additional assis
tance will enable children of this age 
group to continue in school. Children with 
potential will be helped to return to school 
or to take advantage of further educational 
opportunities. 

Your Committee has amended this bill 
to clarify that the child must be regularly 
attending school in order to qualify for pub
lic assistance. 
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Your Committee has further amended 
this bill by converting it to comply with 
House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1169-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as S. B. No. 1169-70, H. 
D. 1, and that it thereafter be placed on 
the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 605-70 Finance on S. B. No. 1550-
70 

The purpose of this bill is to appropriate 
monies to be expended by the Department 
of Land and Natural Resources for the 
development of bait-seining methods for 
the harvest of skipjack tuna in Hawaiian 
waters. The sum so appropriated will be 
subject to matching funds from private 
industry. 

Your Committee finds that in the las t 
decade aku fishery in Hawaii has steadily 
declined in the number of vessels and 
fishermen participating in the fishery. Part 
of the decline ste ms from the fact that 
operating costs have increased to a greater 
extent than financial returns and there 
hasn't been any material increase in the 
average catch of the vessels to offset the 
rising costs. The point has been reached 
where drastic action is now necessary to 
reverse this continuing decline if the 
fishery is to survive. 

The purse-seine net method , which 
requires a system of locating the tuna 
school and setting the net around the 
school, has proven to be successful in the 
Eastern Pacific tuna fishery; so successful 
in fact that the Hawaiian fishing industry 
feels the same method , with appropriate 
modifications, would produce greater har
vests of skipjack tuna in Hawaiian waters. 

Your Committee has amended this bill 
by: 

(1) increasing the sum of $60,000 to be 
appropriated out of the general revenues 

of the State to $62,500; 

(2) clarifying that the Department of 
Land and Natural Resources may contract 
for services without regard to chapters 76 
and 77, Hawaii Revised Statutes, but such 
contractual services shall not involve more 
than $62,500 in State funds; 

(3) recognizing as a legitimate cost of 
the projects , the cost of the plane used 
to spot schools of fi sh; 

(4) deleting the provisions for the estab
lishment of a committee to guide the bait
seining experiment; 

(5) deleting the request that the Bureau 
of Commercial Fisheries cooperate in the 
experiment since the bill authorizes the 
Department of Land and Natural 
Resources to cooperate fully with govern
mental and private interests; 

(6) requesting the Department of Land 
and Natural Resources to report on the 
experiment to the Legislature no later than 
October 1, 1970; and 

(7) changing the language of the bill for 
technical reasons without affecting the 
substance as indicated above. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1550-70, 
S. D. 2, as amended herein, and recom
mends its passage on second reading in 
the form attached hereto as S. B. No. 1550-
70, S. D. 2, H. D. 1, and that it thereafter 
be placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 606-70 Finance on S. B. No. 1170-
70 

The purpose of this bill is to establish 
the State Foundation on Culture and the 
Arts on a permanent basis. 

Your Committee believes that after five 
years of existence in the Governor's office , 
the Foundation should be given permanent 
status and placed in one of the existing 
departments. Accordingly, your Commit-
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tee has placed the Foundation in the 
Department of Budget and Finance. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1170-70, 
S. D. 1, as amended herein, and recom
mends its passage on second reading in 
the form attached hereto as S. B. No. 1170-
70, S. D. 1, H. D. 1, and that it be placed 
on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 607-70 Finance on S. B. No. 1177-
70 

The purpose of this bill is to amend Sec
tion 235-62, Hawaii Revised Statutes, 
'' Return and payment of withheld taxes ' ', 
by substituting the last day of the month 
for the twentieth day of the month as the 
period for which the director may extend 
the time for making returns. This is to con
form this provision with the amendments 
made by Act 19, Session Laws of Hawaii 
1966, so that all monthly returns will have 
a common due date. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1177-70, 
and recommends its passage on second 
reading and that it be placed on the calen
dar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 608-70 Select Committee of Oahu 
Representatives on H. C. R. No. 105 

The purpose of this concurrent resolu
tion is as reflected in its title. 

Your Committee finds that there is pres
ently a pedestrian overpass on the H-1 
freeway located adjacent to the Alvah E. 
Scott elementary school in Aiea, Oahu . 
This commuting overpass will be used very 
imminently by these students of elemen
tary school age when the final phase of 
construction is completed. 

Your Committee also finds that the pres
ent wire railing reaches a height of only 
forty-two (42) inches. Appreciating the 

propensities of children of tender years to 
do the obvious, namely, climbing over 
such fence, and also recognizing that such 
accessible height by these youngsters may 
well serve as an attractive nuisance to the 
possible liability of the State, your Com
mittee concludes that remedial construc
tion is necessary in this instance. 

In discussing this problem with the 
Alvah E. Scott elementary school parents
teachers organization, it was concluded 
that an over-all height of sixty (60) inches 
would be most desirable in order to achieve 
the degree of safety for these youngsters, 
and thereby subserve the best interest of 
the public. 

Your Committee is not unmindful that 
there is involved the question of aesthetics. 
However, in weighing aesthetics as against 
the potential dangers to these youngsters, 
your Committee is inclined to favor the 
latter. 

Because of the immediate potential 
hazards involved , your Committee further 
concludes that such remedial construction 
be accomplished with maximum dispatch 
by the department of transportation. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 105, 
and accordingly recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 609-70 Select Committee of Oahu 
Representatives on H. C. R. No. 47 

The purpose of this Concurrent Resolu
tion is to request the United States Soil 
Conservation Service to undertake a study 
of Aiea Stream above Moanalua Road for 
the purpose of flood control. Your Com
mittee finds that flooding from Aiea Stream 
has caused the people in the area and the 
taxpayers of the State a significant amount 
in property damage and interruption of 
transportation and communication. The 
legislature in 1969 appropriated $300,000 
to the City & County of Honolulu to sup
plement federal and county funds for con
struction of a reinforced concrete channel 
from Pearl Harbor to Moanalua Road for 
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the purpose of flood control of Aiea 
Stream. However , the portion of Aiea 
Stream above Moanalua Road was not 
included in the project. It is necessary , at 
this time, in order to safeguard residents 
in the area against loss of life and property 
institute a flood control project for Aiea 
Stream above Moanalua Road. The techni
cal assistance of the United States Soil 
Conservation Service is necessary to 
accomplish this flood control project. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 47 and 
recommends that it be adopted . 

Signed by all members of the Commit
tee. 

SCRep. 610-70 Harbors, Airports and 
Transportation on H. C. R. No. 104 

The purpose of this Concurrent Resolu
tion is to request Hawaii's Congressional 
Delegation to use its utmost efforts in 
obtaining federal funds to aid the State in 
developing a deep water harbor at Barbers 
Point, Oahu , Hawaii . Private and public 
studies indicates that there is a great need 
for a new deep water harbor and a major 
industrial area outside of downtown Hono
lulu. The State and other private agencies 
have been proceeding for a number of 
years in planning for a deep water harbor 
at Barbers Point. Recently, the United 
States Senate had approved the sum of 
$1 ,000,000.00 to commence work on the 
Barbers Point project but a joint United 
States Senate-House Committee has 
recently failed to approve the funds for the 
project. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 104 
and recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 611-70 Judiciary on H. C. R. No. 
36 

The purpose of this House Concurrent 
Resolution is to request the Department 
of Regulatory Agencies to make a study 

of the feasibility and desirability of estab-

lishing a system whereby applications to 
the Public Utilities Commission are heard 
in the first instance by examiners who can 
take necessary evidence and make findings 
and recommendations to the commission. 
The Resolution requests the Department 
to report its findings in this regard to the 
Legislature ten days prior to the convening 
of the Regular Session of 1971. 

Your Committee is informed that during 
recent years the workload and responsi
bilities of the Public Utilities Commission 
have greatly increased. The increase has 
produced delays in Commission action 
because under existing law the Commis
sion itself must process and conduct hear
ings on all applications. Such delays are 
costly to applicants and are detrimental to 
the public interest. 

Your Committee further believes that 
the interests of the people of Hawaii will 
be better served if applications to the Com
mission are first heard by hearings 
examiner who can receive evidence and 
make findings and recommendations to the 
Commission. A study of the ramifications 
and feasibility of establishing such a sys
tem should be accomplished prior to the 
enactment of specific legislation. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 36, 
and recommends its adoption. 

Signed by all members of the Committee 
except Representatives Morioka, Pule and 
Shigemura. 

SCRep. 612-70 Agriculture on S. C.R. No. 
65 

The purpose of this Concurrent Resolu
tion is to request the agriculture coordinat
ing committee to conduct a study on the 
procedures being utilized by the State 
department of taxation in arriving at the 
valuation of agricultural lands with special 
emphasis on lands for diversified crop
farming, pomology and floriculture. Inas
much as the topic of land and land tax 
involves two departments , the agriculture 
coordinating committee is further 
requested to work in cooperation with the 
State department of taxation and the 
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de partment of la nd and natural resources; 
and to report its findings a nd recommenda
tions to the Leg is lat ure, not later t han 
twenty days prior to the convening of the 
S ixth Legislat ure, Regular Sess ion of 1971. 

Your Committee find s that land an d cap
ital have been and continue to be two of 
the most important reso urces for the pro
duction of agricultural products. However, 
the graded rate structure of the Hawaii 
Rea l P roperty Tax Law, the so called 
" Pittsburgh Law", provides for a gradual 
increase i.n tax burden on land and a 
gradual decrease in tax bu rden on buildings 
in districts other than agriculture and con
servation . l.n effect, the Law has two dis
criminatory results whic h are detrimental 
to and inhibit the sound, desired develop
ment of Hawaiian agriculture. 

F irst , s ince buildings in agricultu ra l 
zones are spec ifi call y excluded from the 
regressive tax structure for buildings, far
mers a re discouraged from ma king capita l 
improvements. Second, and more impor
tant, there comes a time when the decrease 
in tax on buildings and other structu res 
will be more than the increase in tax o n 
land if the ag ri c ultural zoned land is 
rezoned to urban use . T herefore, the Pitts
burgh Law encourages farmers who use 
their land intensively and who invest in 
such ca pital improvements as crop shel
ters, barns, and other structures, to even
tually rezone the land from an agricultural 
to an urban land use district. T hese two 
results a re not consistent with State goals. 

Co nseq uent ly, yo ur C ommittee feel s 
that a stud y is in order to re-eva luate the 
appraisal method presently being used in 
arri ving at real property tax assessments 
and to determine an equitable method of 
determin ing tax assess ments on agricul
tural land for use by the department of tax
ation . However, thi s request should not 
be construed to mean a complete investiga
tion of the Hawai i Real Pro pe rty Tax Law 
but rat her to mean a study of limited scope 
and coverage whereby adjustments and 
a me ndments to the Propert y Tax Law 
could be made to incorporate equitable 
considerations for agricultural endeavors . 

Your Committee on Agriculture is in 

accord with the intent and purpose of S. 
C.R. No . 65 and recomme nds its adoption. 

S igned by all members of the Commit
tee . 

SCRcp. 613-70 F inance on H. R. No. 226 

T he purpose of thi s Resolution as 
introduced is to request a study of the pos
sibility of granting rebates to persons for 
parking expenses incurred while on jury 
duty or paying taxes. 

You r Co mmi ttee has amended this 
Resolution by requesting the Department 
of Acco untin g and Ge nera l Se rvices 
instead of the Department of Taxation to 
conduct the study and by requesting the 
De partment to consider providing free 
parking for these purposes throughout the 
State. The title of the Resolution has been 
amended to reflect the changes here in . 

Yo ur Committee is in accord with the 
intent and purpose of H. R. No. 226, as 
a mended here in , a nd recommends that it 
be ado pted in the form a ttached hereto as 
H. R. No. 226, H. D. I. 

Signed by all members of the Commit
tee. 

SCRcp . 614-70 Harbors, A irpo rts and 
Transportation on H. R. No. 287 

The purpose of this Resolution is to com
me nd the Depa1tment of T ra nspo1tation, 
H ighway Div ision, and the Cement and 
Concre te Products Industry of Hawaii for 
their contribution to the safety of our State 
highway system by des igning concrete
median barriers that provides the ultimate 
in safety by preventing head-on collis ions 
on our highways. 

You r Commitlee is in accord with the 
intent and purpose of H. R. No . 287 and 
recommends its adopt ion. 

Signed by all me mbers of the Commit
tee. 

SCRcp. 615-70 Harbors, Airports and 
T ransportation on H. R. No . 274 
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The purpose of this Resolution is to sup
port construction of bikeways and other 
related facilities on the Island of Oahu. 
The Department of Transportation is 
requested to make a study of the possibility 
of constructing bikeways which will con
nect residential areas with centers of 
activities to encourage the use of bikes 
instead of cars. Additionally, bikeways 
could be constructed on scenic routes. The 
Department of Transportation is requested 
to report its findings to the Legislature 20 
days before the convening of the Regular 
Session of 1971. 

Your Committee has amended the 
Resolution by adding that bicycles are 
being used in an increasing number as a 
mode of transportation at the University 
of Hawaii due to the enlargement of cam
pus facilities. Additionally, your Commit
tee has been informed that there is a Oahu 
bikeway council which has been working 
together with the Department of Parks and 
Recreation, the Honolulu Police Depart
ment, and the Department of Traffic, City 
and County of Honolulu. The Oahu bike 
council and the various City and County 
of Honolulu Departments will begin a pilot 
project in the near future at Ft. Weaver 
Road, Ewa, Oahu. This pilot project would 
involve a bikeway. Your Committee 
realizing the existence of the Oahu bike
way council has amended the Resolution 
to reflect the activities of the council and 
the pilot project. Further, your Committee 
has amended the Resolution by requesting 
the Department of Transportation to con
sult with the Oahu bikeway council; the 
Department of Park and Recreation, the 
Honolulu Police Department, the Depart
ment of Traffic, City and County of Hono
lulu; and the ASUH. Your Committee has 
also amended the Resolution in order that 
duly certified copies of this Resolution be 
transmitted to those individuals that the 
Department ofTransportation is requested 
to consult with. 

Your Committee is in accord with the 
intent and purposes of H. R. No. 274, as 
amended herein, and recommends its 
adoption in the form attached hereto as 
H. R. No. 274, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 616-70 Housing and Consumer 
Protection on H. C. R. No. 86 

The purpose of this house concurrent 
resolution is to request the Office of Con
sumer Protection to conduct a feasibility 
study on the adoption of a state seal of 
approval and to report its findings and 
recommendations to the legislature twenty 
days before the convening of the 1971 
Regular Session. 

Your Committee finds that a state seal 
of approval, which could be issued by the 
Office of Consumer Protection to those 
businesses, shops and services which have 
provided satisfactory evidence of fair prac
tice to the Office of Consumer Protection. 
may be of great benefit to the consumers 
of the State of Hawaii. Your Committee 
recommends that the Director of Con
sumer Protection consult with the Retail 
Board, Chamber of Commerce, the 
Hawaii Better Business Bureau, and other 
interested pa1ties as to ways and means 
of implementing the purpose of this con
current resolution. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 86 and 
recommends that it be adopted. 

Signed by all members of the Commit
tee. 

SCRep. 617-70 Housing and Consumer 
Protection on H. R. No. 228 

The purpose of this house resolution is 
to request the Office of Consumer Protec
tion to conduct a feasibility study on the 
adoption of a state seal of approval and 
to report its findings and recommendations 
to the legislature twenty days before the 
convening of the 1971 Regular Session. 

Your Committee finds that a state Seal 
of approval, which could be issued by the 
Office of Consumer Protection to those 
businesses, shops and services which have 
provided satisfactory evidence of fair prac
tice to the Office of Consumer Protection, 
may be of great benefit to the consumers 
of the State of Hawaii. Your Committee 
recommends that the Director of Con
sumer Protection consult with the Retail 
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Board, Chamber of Commerce, the 
Hawaii Better Business Bureau, and other 
interested parties as to ways and means 
of implementing the purpose of this resolu
tion. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 228 and 
recommends that it be adopted. 

Signed by all members of the Commit
tee. 

SCRep. 618-70 Housing and Consumer 
Protection on H. R. No. 82 

The purpose of this Resolution is to 
express the support of the Legislature for 
legislation proposed by Representative 
Patsy T. Mink enabling groups of con
sumers to bring class action lawsuits 
against deliberate fraud, deception or other 
improper merchandising. 

Your Committee finds that such class
action litigation should be allowed and 
encouraged to contest such practices as 
that of the General Motors Corporation 
in requiring automobil.e heaters in all 1970 
models. Such equipment is useless in 
Hawaii, and therefore adds an unnecessary 
additional cost to consumers of this state. 
Act 263, Session Laws of Hawaii 1969, 
prohibits manufacturers from delivering 
cars with options which have not been 
ordered by the buyer. The decision of 
General Motors to make heaters standard 
equipment would effectively subvert the 
intent and purpose of Act 263. The 
Hawaiian consumer is left with no remedy 
against purchase of the unwanted and 
unnecessary equipment. Therefore your 
Committee finds that another remedy 
should be fashioned. Representative 
Mink's proposed legislation would provide 
a remedy in the form of a class-action law
suit against General Motors. Your Com
mittee recommends that the Legislature go 
on record as supporting this proposed 
legislation. 

Your Committee on Housing and Con
sumer Protection is in accord with the 
intent and purpose of H. R. No. 82 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 619-70 Housing and Consumer 
Protection on H. R. No. 253 

The purpose of this resolution is to re
quest the Governor and the Hawaii Hous
ing Authority to study the feasibility of 

allowing tenants at Kuhio Park Terrace 
to purchase their dwelling units. 

Your Committee finds that many of the 
residents of Kuhio Park Terrace, which 
is a low income housing project adminis
tered by the Hawaii Housing Authority , 
have expressed an interest in owning their 
dwelling units. It is quite likely that owner
ship by the residents of Kuhio Park Ter
race of their dwelling units would instill 
in such residents a sense of pride in their 
surroundings and thus improve living con
ditions within the project. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 253 and 
recommends that it be adopted . 

Signed by all members of the Commit
tee. 

SCRep. 620-70 Housing and Consumer 
Protection on S. C. R. No. 5 

The purpose of this concurrent resolu
tion is to request the Governor and the 
Mayors of each county to use their 
administrative authority to reduce, as 
much as possible, the amount of time it 
takes to process construction applications. 

The intent of this concurrent resolution 
is not to suggest that the government 
departments and agencies surrender their 
function of checking and approving plans, 
but rather to expedite the approval of con
struction plans so that no unnecessary 
costs result from governmental delays in 
processing of said plans. 

Your Committee on Housing and Con
sumer Protection is in accord with the 
intent and purpose of S. C. R. No. 5 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 




